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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is
an annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process. Every administra-
tive rule uses the same numbering sequence of a 3 digit agency
chapter number followed by a 3 digit division number and ending
with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track changes to individual rules and
organize the rule filing forms for permanent retention, the Adminis-
trative Rules Unit has developed for each rule a “history” which is
located at the end of the rule text. An administrative rule “history”
outlines the statutory authority, statutes implemented and dates of
each authorized modification to the rule text. Changes are listed in
chronological order and identify in abbreviated form the agency, fil-
ing number, year, filing date and effective date. For example: “OSA
4-1993, f. & cert. ef. 11-10-93” documents a rule change made by
the Oregon State Archives (OSA). The history notes this was the 4th
filing from the Archives in 1993, it was filed on November 10, 1993
and the rule changes became effective on the same date. The most
recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The online OAR Compilation is updated on the first of each month
to include all rule actions filed with the Secretary of State’s office by
the 15th of the previous month, or by the previous workday if the
15th is on a weekend or holiday. The annual printed Oregon Admin-
istrative Rules Compilation contains the full text of all permanent
rules filed through November 15 of the previous year. Subsequent
changes to individual rules are listed in the OAR Revision Cumu-
lative Index which is published monthly in the Oregon Bulletin.
Changes to individual administrative rules are listed in the OAR
Revision Cumulative Index by OAR number and include the effec-
tive date, the specific rulemaking action and the issue of the Oregon
Bulletin which contains the full text of the amended rule. The
Oregon Bulletin publishes the full text of permanent and temporary
administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Web site
at http://arcweb.sos.state.or.us. Printed copies of these publications
are deposited in Oregon’s Public Documents Depository Libraries
listed in OAR 543-070-0000 and may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka @state.or.us

2007-2008 Oregon Bulletin Publication Schedule

The Administrative Rule Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 14, 2007
January 15, 2008
February 15, 2008
March 14, 2008
April 15, 2008
May 15, 2008

June 13, 2008

July 15, 2008
August 15, 2008
September 15, 2008
October 15, 2008
November 14, 2008

January 1, 2008
February 1, 2008
March 1, 2008
April 1, 2008
May 1, 2008

June 1, 2008

July 1, 2008
August 1, 2008
September 1, 2008
October 1, 2008
November 1, 2008
December 1, 2008

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, Oregon 97301, (503) 373-0701, or are downloadable at
http://arcweb.sos.state.or.us/banners/rules.htm

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2008 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 08-11

RESTRUCTURING OREGON ECONOMIC AND COMMU-
NITY DEVELOPMENT DEPARTMENT

The continued vitality of Oregon’s complex economic landscape
requires thriving communities, a strong and well-educated work-
force, a healthy environment and the establishment of diversified,
progressive industries. Oregon must manage its assets and position
itself today for continued economic success into the 21st Century.

Oregon faces the unprecedented challenges of population growth,
aging community infrastructure and pressing climate change con-
cerns. While there are opportunities in the global marketplace for
Oregon companies, there is also intense competition from other states
and nations. By aggressively taking advantage of economic devel-
opment opportunities, particularly those presented by promoting
industries fighting global warming with innovation and new tech-
nologies, Oregon can stimulate new businesses and jobs.

The Oregon Economic and Community Development Department
(OECDD) is the state agency primarily responsible for job creation
in Oregon. The OECDD’s broad scope of work has created disparate
expectations of OECDD’s mission. Two of OECDD’s three program
divisions are focused on job retention, creation and recruitment. The
primary focus of OECDD’s third division, the Community Devel-
opment Division, is to help Oregon communities meet their infra-
structure goals, particularly in the areas of safe drinking water and
water and wastewater systems. The absence of a clear and focused
agency-wide mission has hindered OECDD’s ability to successful-
ly partner with stakeholder groups around the state to promote eco-
nomic development.

OECDD’s realignment will provide an essential, strategic framework
to address the challenges facing Oregon and position the state for
long-term success into the 21st Century and provide clarity, account-
ability and viability for the department’s distinct missions. To this
end, OECDD’s community and business development functions will
be separated.

OECDD’s business development divisions should form a stand-alone
department with the mission of serving as a catalyst of sustainable
economic growth. This department will focus on the retention and
expansion of Oregon companies, leveraging Oregon’s innovation and
strategic partnerships in the global economy, recruitment of new
businesses to the state, creation of jobs by transferring innovative
knowledge into the marketplace and raising real wages.

OECDD’s community development programs are best served in an
agency with a complementary structure and focus as the division’s
core functions. Community-based resources will be realigned to
ensure the most efficient and effective delivery of services. At the
same time, infrastructure-based activities will be focused to ensure
a sustainable relationship between the natural and built environ-
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ments, with an asset management model serving as its structural
framework.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. OECDD’s Community Development Division shall be consid-
ered separate and distinct from all other activities and functions
of OECDD’s Business and Trade Development Division and Inno-
vation and Economic Strategies Division within OECDD.

2. The OECDD Director shall work with the OECD Commission
to ensure that Community Development policies and programs be
pursued, and oversight administered, in a manner that is separate
and distinct from the oversight and administration of all other
Business Development programs, activities and functions within
OECDD.

3. The OECDD Director shall work with the OECD Commission
to establish a framework that enables Community Development
to more effectively focus its activities on infrastructure-related
projects and other community-based resource programs.

4. The OECDD Director shall work with the OECD Commission
to ensure that staff from the Central Operations Division is
assigned appropriately to provide direct support separately for
Community Development activities and functions and for Busi-
ness Development activities and functions.

5. The OECDD Director shall seek and consider input from stake-
holders and legislators throughout the state, particularly regard-
ing policy and structural details to ensure the effective design and
implementation of a strategic redesign of the department.

6. OECDD and other appropriate state agencies shall identify areas
of overlapping authority and coordinate activities and resources
to facilitate the structural reorganization.

7. OECDD and other appropriate state agencies shall begin nec-
essary planning to implement a proposed reorganization if legis-
lation to restructure the agency is adopted by the Legislative
Assembly.

Done at Salem, Oregon, this 12th day of May, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Jean Straight for

Bill Bradbury
SECRETARY OF STATE
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OTHER NOTICES

A CHANCE TO COMMENT ON
PROPOSED CONDITIONAL NO FURTHER ACTION
DETERMINATION AT THE OREGON PUBLIC
BROADCASTING/FORMER RODDA PAINT FACILITY

COMMENTS DUE: June 30, 2008

PROJECT LOCATION: 6932 SW Macadam Avenue, Portland,
Oregon

PROPOSAL: Pursuant to ORS 465.320 the Department of Envi-
ronmental Quality (DEQ) invites public comment on a conditional
no further action recommendation (NFA) for the former Rodda Paint
site at 6932 SW Macadam Avenue in Portland, Oregon.
HIGHLIGHTS: The Rodda Paint Company manufactured paints at
the facility from approximately 1930 to 1980. Since then, the main
building at the site has been used as Rodda Paint headquarters until
it was sold in 1996. Recent property uses include parking and stor-
age, leased offices for independent businesses, and newspaper dis-
tribution. An additional warehouse building was located on the south-
ern portion of the site, but was removed. Solvents previously were
stored in six underground storage tanks (USTs), the former ware-
house building, and in a drum storage area on the south side of the
former warehouse. These activities resulted in low levels of soil and
groundwater contamination from mineral spirits, chlorinated sol-
vents, and lead. Contamination levels have been compared to gener-
ic risk-based concentrations, and the site conditions do not identify
unacceptable risks. To prevent future exposures, institutional controls
have been implemented including not using groundwater and not
using the property for residential or agricultural uses.

DEQ has concluded that conditions at the former Rodda Paint prop-
erty are protective of public health and the environment, providing
the established institutional controls are maintained. Oregon Public
Broadcasting (OPB) is the current property owner and is managing
the site under a Prospective Purchaser Agreement that includes an
Easement and Equitable Servitude to maintain safe conditions at the
site. DEQ is therefore proposing a conditional no further action deter-
mination for the former Rodda Paint facility.

HOW TO COMMENT: The project file is available for public
review (ECSI File Number 3104). To schedule an appointment, con-
tact Dawn Weinberger at 503-229-6729. The DEQ contact for this
project is Loren Garner, 503-229-6900. Written comments should be
sent to Loren Garner, DEQ Northwest Region, 2020 SW Fourth
Avenue, Suite 400, Portland, OR 97201 by June 30, 2008. A public
meeting will be held to receive verbal comments if requested by 10
or more people or by a group with a membership of 10 or more.
Please notify DEQ if you need copies of written materials in an alter-
native format (e.g., Braille, large print, etc.). To make these arrange-
ments, contact the DEQ Office of Communication and Outreach at
503-229-5317. Additional information is also available at:
http://www.deq.state.or.us/news/publicnotices/pn.asp

THE NEXT STEP: DEQ will consider all public comments before
making the final decision.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DECISION
SEALS UNLIMITED SITE

COMMENTS DUE: July 1, 2008

PROJECT LOCATION: The 2.12-acre site is located at 17300
West Baseline Road in Beaverton, Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-0100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal to approve a remedial action and issue a “No Further
Action” (NFA) determination for a cleanup of a hydraulic oil release
at the Seals Unlimited Incorporated (SUI) site property.
HIGHLIGHTS: Since 1990 Seals Unlimited Incorporated (SUI) has
manufactured various molded rubber products utilizing hydraulic
presses. From 1970 to 1990 metal parts were fabricated at the site by
a previous tenant. The site is currently used as industrial/commer-
cial property, but site zoning allows for residential use in the form
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of attached dwellings such as condominiums and group residences,
which are common in the surrounding area.

Site investigations documented generally low to moderate levels
of petroleum in the operational site area. However, relatively high
concentrations of hydraulic oil were detected in a localized area
beneath a portion of the press room, reportedly a result of a hydraulic
hose rupture and subsequent oil migration though cracks in the floor.

Earlier this year SUI completed an independent cleanup of the soil

contamination and requested DEQ approval that the cleanup met res-
idential standards. Approximately 73 tons of soil were removed to
adepth of about 7 feet and properly disposed off-site. Residual con-
centrations of hydraulic oil in soil are below residential cleanup stan-
dards and DEQ has concluded that the hydraulic oil release has been
effectively remediated and that no further action is needed.
HOW TO COMMENT: You can review the administrative record
for the proposed No Further Action at DEQ’s Northwest Region
located at 2020 SW Fourth Avenue, Suite 400, Portland, Oregon. For
an appointment to review the files call DEQ File Clerk, Dawn Wein-
berger at (503)229-6729 or toll free at (800)452-4011; or TTY at
(503)229-5471. Please send written comments to Mark Pugh, Pro-
ject Manager, DEQ Northwest Region, 2020 SW Fourth Avenue,
Suite 400, Portland, Oregon 97201 or via email at: pugh.mark@
deq.state.or.us. DEQ must receive written comments by 5:00 p.m. on
July 1, 2008.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503)229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the July 1, 2008 deadline. A final decision will be made
after consideration of public comment.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DETERMINATION
AND DELISTING FOR CHOU EXCHANGE AND
ELLERBROOK PARCELS HILLSBORO, OREGON

COMMENTS DUE: June 30, 2008

PROJECT LOCATION: 5200 SE Alexander Street and Adjacent
Parcel in Hillsboro, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.230
and 465.320, and Oregon Administrative Rules, OAR 340-122-077,
OAR 340-122-078 and OAR 340-122-100, the Department of Envi-
ronmental Quality (DEQ) invites public comment on its proposal to
approve a no further action determination (NFA) for two residen-
tially-zoned parcels identified as Chou Exchange and Ellerbrook
Parcels in Hillsboro, Oregon. The property owner is Centex Holmes.
HIGHLIGHTS: The Chou Exchange and Ellerbrook Parcels are
located to the south of SE Alexander Street and east of SW 247th
Street in Hillsboro, Oregon as shown in Attachment 1. The Eller-
brook Parcel previously had a street address of 3250 SW 247th
Avenue. The Chou Exchange Parcel does not have an independent
street address and the contiguous Chou Remainder Parcel had pre-
viously shared the same tax lot number and, has a street address of
5200 SE Alexander Street Hillsboro, Oregon. The Chou Exchange
Parcel is 6.97 acres in size and the Ellerbrook Parcel is 4.64 acres in
size.

Historical information concerning the Chou Exchange Parcel
indicated that it had been previously used in the commercial agri-
cultural production of grasses such as wheat or hay. At the time of
the initial site reconnaissance during May 2007, both parcels were
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fallow fields. After the removal action on the Chou Exchange Par-
cel in September 2007, residential development began.

Soil sampling and analysis was conducted in accordance with the
DEQ’s Guidance for Evaluating Residual Pesticides on Lands For-
merly Used for Agricultural Production.

The Site and adjacent Chou Remainder Parcel were evaluated for
organochlorine pesticides/herbicides and metals. RBCs for ecolog-
ical and residential risks for metals and organochlorine pesticides
were not exceeded the Ellerbrook Parcel. The organochlorine pes-
ticide dieldrin was detected at levels that exceeded RBC acceptable
values for protection for human health for shallow soil samples from
both the Chou Remainder Parcel and Chou Exchange Parcel. The
Ellerbrook Parcel shallow soil samples did not contain dieldrin at lev-
els above the laboratory detection limit or ecological and residential
risk pathways.

The surface soils with concentrations in excess of human health
screening value of 30 micro grams per kilogram (_g/kg) for dieldrin
were removed to Hillsboro Landfill for DEQ permitted disposal. A
total of 7,757 tons of dieldrin impacted soil were removed from the
Chou Exchange Parcel.

Based on the work completed DEQ has concluded that no further
action is necessary at the Chou Remainder and Ellerbrook Parcels
Site. Acceptable residual risk levels have been achieved through
removal of dieldrin impacted soil and a risk evaluation for human
and ecological receptors. The remedy achieves acceptable levels of
risk, as defined by OAR 340-122-084(4), as demonstrated by a resid-
ual Risk Assessment included as part of the Closure Evaluation.
HOW TO COMMENT: DEQ’s project file information is available
for public review (by appointment) at DEQ’s Northwest Region
Office, 2020 SW Fourth Avenue, Suite 400, Portland, Oregon, 97201.
To schedule a file review appointment, call: 503-229-6729; toll free
at 1-800-452-4011; or TTY at 503-229-5471. DEQ has also arranged
to provide the main reports and DEQ Staff Report to interested par-
ties in Adobe PDF format on a CD. Please send written comments
and request to Jim orr, Project Manager, at the address listed above
or via email at orr.jim@deq.state.or.us by 5 p.m., July 1, 2008.

Summaries of site information can be found on the internet in
DEQ’s on-line Environmental Cleanup Site Information (ECSI) data-
base (http://www.deq.state.or.us/wmc/ecsi/ecsiquery.htm). The Chou
Exchange and Ellerbrook site is listed as ECSI # 4947.

Please notify DEQ of any special physical or other accommoda-
tions you may need due to a disability, language accommodations,
or if you need copies of written materials in an alternative format
(e.g. Braille, large print, etc). To make these arrangements, contact
DEQ’s Office of Communications and Outreach at 503-229-5317.
THE NEXT STEP: DEQ will consider all public comments
received by the June 30, 2008 deadline and the Regional Cleanup
Manager will make a final decision after consideration of these
public comments.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DETERMINATION
AND DELISTING FOR IRONWOOD HOMES LOTS
1,2,AND 4, SHERWOOD, OREGON

COMMENTS DUE: July 1, 2008

PROJECT LOCATION: 23320 SW Murdock Road, Sherwood,
Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.230
and 465.320, and Oregon Administrative Rules, OAR 340-122-077,
OAR 340-122-078 and OAR 340-122-100, the Department of Envi-
ronmental Quality (DEQ) invites public comment on its proposal to
approve a no further action determination (NFA) and delisting for
three residentially-zoned lots identified as Ironwood Homes, Lots 1,
2, and 4 in southeast Sherwood, Oregon. The property owner is Iron-
wood Homes, Inc.

HIGHLIGHTS: DEQ has reviewed several reports that describe
soil removal and storage actions taken as part of an Interim Reme-
dial Action Measure (IRAM) Work Plan for three properties, that
total 1.83-acres in Sherwood, Oregon. Soils on these properties were
contaminated with elevated concentrations of chromium, lead and
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mercury, resulting from historic land application and apparent dis-
posal of wastes from a former leather tanning plant. The IRAM
actions are an initial component of a larger cleanup of properties
owned by Ironwood Homes, Inc. in this area of Sherwood that is also
known as the former Ken Foster Farm cleanup site.

The removal actions undertaken by Ironwood Homes included
removal of 3,315 cubic yards of metal-contaminated soils were
removed from Lots 1, 2, and 4 and placement of the soil in a engi-
neered temporary storage cell on an adjacent Ironwood Homes-
owned property, identified as Tract H. The Tract H ESC was com-
pleted, covered with clean soil and jute matting and established a
grass cover. Some additional soils were also stored on Lot 3, pend-
ing public comment and approval of an additional ESC on a nearby
Ironwood Homes-owned property, identified as Tax Lot 300.

A post-removal Risk Evaluation was performed to evaluate the pos-
sible ecological exposure threat from residual soil concentrations on
the three lots.

Residual concentrations of total chromium in site soils were large-
ly below IRAM cleanup goals, but some areas still had concentra-
tions above the established risk-based goal of 130 parts-per-million
(ppm). DEQ has determined that a clean soil cover of no less than
one foot over these areas will establish a protective barrier to eco-
logical species exposure.

Based on the work completed DEQ is prepared to issue a NFA for

the three lots and remove them from DEQ’s Confirmed Release List
and Inventory .
HOW TO COMMENT: DEQ’s project file information is available
for public review (by appointment) at DEQ’s Northwest Region
Office, 2020 SW Fourth Avenue, Suite 400, Portland, Oregon, 97201.
To schedule a file review appointment, call: 503-229-6729; toll free
at 1-800-452-4011; or TTY at 503-229-5471. DEQ has also arranged
to provide the main reports and DEQ Staff Report to interested par-
ties in Adobe PDF format on a CD. Please send written comments
and request to Chuck Harman, Project Manager, at the address list-
ed above or via email at harman.charles @deq_.state.or.us by 5 p.m.,
July 1, 2008.

DEQ will hold a public meeting to receive verbal comments at a
Sherwood location in mid June 2008. At this time a site has not yet
been secured.

Summaries of site information can be found on the internet in
DEQ’s on-line Environmental Cleanup Site Information (ECSI) data-
base (http://www.deq.state.or.us/wmc/ecsi/ecsiquery.htm). The Iron-
wood Homes site is listed as ECSI # 4750. The Ironwood Homes site
is within the boundaries of the Former Ken Foster Farm site (ECSI
#2716).

Please notify DEQ of any special physical or other accommoda-
tions you may need due to a disability, language accommodations,
or if you need copies of written materials in an alternative format
(e.g. Braille, large print, etc). To make these arrangements, contact
DEQ’s Office of Communications and Outreach at 503-229-5317.
THE NEXT STEP: DEQ will consider all public comments
received by the July 1, 2008 deadline and the Regional Cleanup
Manager will make a final decision after consideration of these pub-
lic comments.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
DECISION FOR PRINEVILLE WOOD PRODUCTS -

SOUTH (FORMER). PRINEVILLE, OREGON

COMMENTS DUE: June 30, 2008 by 5:00 p.m.

PROJECT LOCATION: 3875 NW Lamonta Road, Prineville
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a conditional no further action (NFA) determination
for former Prineville Wood Products - South Parcel located at 3875
NW Lamonta Road in Prineville, Oregon.

HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment and remedial activities performed at the site. Remedial
action objectives (RAOs) were established for the site to address
chlordane and heptachlor contamination. The RAOs were addressed
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through institutional and engineering controls, hot spot soil excava-
tion, groundwater monitoring, and water well abandonment. The site
will remain listed on the Confirmed Release List and Inventory of
Hazardous Substances.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of the “Conditional No Further Action Decision Document” memo
are available in DEQ’s Environmental Cleanup Site Information
(ECSI) database http://www.deq.state.or.us/lg/ecsi/ecsi.htm under
Site ID 2502.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by June 30, 2008 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “Conditional
No Further Action” determination.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
ATLANTIC RICHFIELD BULK PLANT (FORMER)
HOOD RIVER, OREGON

COMMENTS DUE: June 30, 2008 by 5:00 p.m.

PROJECT LOCATION: 1218 Industrial Loop, Hood River,
Oregon

PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for the for-
mer Atlantic Richfield Bulk Plant located at 1218 Industrial Loop in
Hood River, Oregon.

HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment activities performed at the site. The site was a petrole-
um bulk plant from the late 1930s and operated until the 1980s. The
site is currently a warehouse. Concentrations of petroleum products
detected in the soil are below applicable risk-based concentrations
for the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of the “No Further Action Decision Document” memo are available
in DEQ’s Environmental Cleanup Site Information (ECSI) database
http://www.deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 2984.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by June 30, 2008 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
BLACK DISTRIBUTING BULK PLANT (STANDARD)

BAKER CITY, OREGON

COMMENTS DUE: June 30, 2008 by 5:00 p.m.

PROJECT LOCATION: 3345 17th Street, Baker City
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for Black
Distributing Bulk Plant (a.k.a Standard Bulk Plant) located at 3345
17th Street in Baker City, Oregon.

HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment and remedial activities performed at the site. The site is
an active petroleum bulk plant that was constructed in 1920s. The
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oil/water separator was cleaned and connected to the sanitary sewer.
The three non-permitted discharged ponds were decommissioned.
The ponds were over excavated to remove petroleum contaminated
soil. Surfical stained soil was also excavated.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of “No Further Action Decision Document” memo are available in
DEQ’s Environmental Cleanup Site Information (ECSI) database
http://www.deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 3011.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by June 30, 2008 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination and de-listing from the CRL.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
BLACK DISTRIBUTING BULK PLANT (UNOCAL)
BAKER CITY, OREGON

COMMENTS DUE: June 30, 2008 by 5:00 p.m.

PROJECT LOCATION: 3340 17th Street, Baker City
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for Black
Distributing Bulk Plant (a.k.a Unocal Bulk Plant) located at 3340
17th Street in Baker City, Oregon. DEQ is also proposing to de-list
the site from the Confirmed Release List (CRL).

HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment and remedial activities performed at the site. The site is
an active petroleum bulk plant constructed in 1922. Approximately
340 cubic yards of petroleum contamination soil (PCS) has been
treated on-site or transported off-site for disposal. Localized PCS
remains beneath the concrete building support of the warehouse,
beneath the concrete slab at the load rack, near the fuel truck unload-
ing rack, and the fuel pumps.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of “No Further Action Decision Document” memo are available in
DEQ’s Environmental Cleanup Site Information (ECSI) database
http://www.deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 2154.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by June 30, 2008 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination and de-listing from the CRL.

A CHANCE TO COMMENT ON
A PROPOSED CONSENT JUDGMENT FOR A
PROSPECTIVE PURCHASER AGREEMENT AT
THE FORMER COLUMBIA AMERICAN PLATING
PROPERTY IN PORTLAND, OREGON

COMMENTS DUE: June 30, 2008

PROJECT LOCATION: 3003 NW 35th Avenue, Portland, Oregon.
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective Pur-
chaser Agreement (PPA) with 3003 NW 35th LLC for the property
located at 3003 NW 35th Avenue, Portland Oregon (the “Property”.)
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HIGHLIGHTS: 3003 NW 35th, LLC is acquiring the Property to
allow it to address environmental contamination and provide bene-
ficial redevelopment of the Property. The Property was used histor-
ically as a metal plating facility from 1975 until 2003. During his-
toric metal plating operations at the Property, hazardous substances
were released at and from the Property. In 2003 and 2004, the Unit-
ed States Environmental Protection Agency (EPA) conducted
removal actions at the Property, including removal of large quanti-
ties of hazardous and non hazardous wastes, power washing facili-
ties, and sampling of soil, groundwater, and surface water runoff.
DEQ has been working with 3003 NW 35th, LLC to develop
removal and/or remedial measures to address the contamination
remaining at the Property.

The Consent Judgment will require 3003 NW 35th, LLC to imple-
ment removal and/or remedial measures to address releases of haz-
ardous substances at the site. These measures will include: com-
pleting actions to inspect, clean, and reestablish a storm drain system
at the Property; complete a source control evaluation; perform addi-
tional; soil and groundwater sampling; pave unpaved areas and repair
damaged pavement; and remove and properly dispose of dangerous
and potentially hazardous material from the buildings. 3003 NW
35th, LLC will also agree to provide DEQ access to the Property for
any additional investigation and removal or remedial actions that
may be required, and to implement any institutional or engineering
controls that may be necessary.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The Prospec-
tive Purchaser Agreement is a tool that facilitates the cleanup of con-
taminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 100 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide 3003 NW 35th, LLC
with a release from liability for claims by the State of Oregon under
ORS §465.255 relating to any historical releases of hazardous sub-
stances at or from the Property. The proposed Consent Judgment will
also provide 3003 NW 35th, LLC with protection from potential con-
tribution actions by third parties for recovery of remedial action costs
associated with any historical releases at or from the Property. DEQ
retains all existing rights it may have as to all other parties potentially
liable for any releases.

HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Charlie Landman at DEQ
Headquarters, 811 SW 6th Avenue, Portland, Oregon 97204, or by
email at landman.charlie@deq.state.or.us. Comments must be
received by DEQ by 5:00 pm June 30, 2008. Questions may be
directed to Mr. Landman at that address or by calling (503) 229-
6461. The proposed Consent Judgment and DEQ file on the Prop-
erty may be reviewed at DEQ’s North West Region office in Port-
land by contacting Mark Pugh at (503) 229-5587. Upon written
request by ten or more persons, or by a group having ten or more
members, a public meeting will be held to receive verbal comments
on the proposed Consent Judgment.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

A CHANCE TO COMMENT ON
A PROPOSED CONSENT JUDGMENT FOR A
PROSPECTIVE PURCHASER AGREEMENT AT THE
FORMER RAWLINSONS CLEANERS PROPERTY
IN SALEM, OREGON

COMMENTS DUE: June 30, 2008

PROJECT LOCATION: 1264 Broadway Street, NE, Salem
Oregon.

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective Pur-
chaser Agreement (PPA) with the Salem Alliance Church (Church)
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for the property located at 1264 Broadway Street, NE, Salem, Ore-
gon (the “Property”.)

HIGHLIGHTS: The Church is acquiring the Property to allow the
Church to address environmental contamination and provide bene-
ficial redevelopment of the Property. The Property was used histor-
ically as a dry cleaning facility from approximately 1951 until 1991.
During historic dry cleaning operations at the Property, hazardous
substances were released at and from the Property, causing con-
tamination of soil and groundwater. DEQ has been working with the
current owner of the Property to develop removal and/or remedial
measures to address the contamination remaining at the Property.

The Consent Judgment will require the Church to provide funds to
be used to implement removal and/or remedial measures to address
releases of hazardous substances at the site. The first stage of removal
measures will be conducted by the current owner under a Consent
Order with DEQ. The Church will also agree to provide DEQ and
the current owner access to the Property for any additional investi-
gation and removal or remedial actions that may be required, and to
implement any institutional or engineering controls that may be nec-
essary.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The Prospec-
tive Purchaser Agreement is a tool that facilitates the cleanup of con-
taminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 100 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide the Church with a
release from liability for claims by the State of Oregon under ORS
§465.255 relating to any historical releases of hazardous substances
at or from the Property. The proposed Consent Judgment will also
provide the Church with protection from potential contribution
actions by third parties for recovery of remedial action costs asso-
ciated with any historical releases at or from the Property. DEQ
retains all existing rights it may have as to all other parties potentially
liable for any releases.

HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Charlie Landman at DEQ
Headquarters, 811 SW 6th Avenue, Portland, Oregon 97204, or by
email at landman.charlie@deq.state.or.us. Comments must be
received by DEQ by 5:00 pm June 30, 2008. Questions may be
directed to Mr. Landman at that address or by calling (503) 229-
6461. The proposed Consent Judgment and DEQ file on the Prop-
erty may be reviewed at DEQ’s Western Region office in Eugene by
contacting Bryn Thoms at (541) 687-7424. Upon written request by
ten or more persons, or by a group having ten or more members, a
public meeting will be held to receive verbal comments on the pro-
posed Consent Judgment.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION

COMMENTS DUE: 5 pm, June 30, 2008
PROJECT NAME/LOCATION: Oregon Coast Sanitation (OCS)
— Bunker Hill Site, 100 N. Ridge Road, Bandon, Oregon
PROPOSAL: Per OAR 340-120-0078, a 30-day public comment
period is required before a proposed No Further Action (NFA) deci-
sion can be completed by the DEQ.
HIGHLIGHTS: OCS was a used oil recycling and septic waste
treatment facility located at a 17.6 acre site on Beaver Hill, north of
Bandon, on Highway 101. The site operated from the mid 1980s to
1998. OCS collected used oil and/or oily wastewater from various
generators, and transported it to the site. Wastes brought to the site
were stored in large above ground tanks and lagoons, or were buried.
DEQ’s Orphan Program conducted significant cleanup activities at
the site in 1998 and 1999, removing hazardous wastes and contam-
inated soils from the site, and restoring the natural grade of the site.
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DEQ has conducted sampling of the site since the cleanup activities
and evaluated risks to human health and the environment. DEQ has
concluded that the cleanup activities were effective in removing haz-
ardous substances from the site, and is proposing No Further Action
decision for the site.
HOW TO COMMENT: A Site Summary Report presenting details
about the site and the proposed cleanup action was prepared by DEQ,
which supports the decision to that no additional cleanup is neces-
sary. The report is available for review, electronically, by contacting
the DEQ project manager, Don Hanson at 541-687-7349or at han-
son.don@deq.state.or.us, or the report can be viewed in person at the
DEQ Eugene office or at the DEQ Coos Bay office. The Eugene
office address and contact information is presented to the right. The
Coos Bay office is located at 381 N. Second Street, Coos Bay, OR
97420. The Coos Bay office phone number is (541) 269-2721. Com-
ments on the proposed cleanup need to be received by the Eugene
Office, attn: Don Hanson, by 5 pm on June 30, 2008. Fax or email
comments are acceptable.
THE NEXT STEP: Upon completion of the comment period, the
comments will be reviewed and addressed. The DEQ will consider
all comments prior to completing the No Further Action determina-
tion, and may alter its decision based on the comments received. A
public meeting may be held to discuss the No Further Action pro-
posal, if requested by more than 10 people.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603

REQUEST FOR COMMENTS ON
PROPOSED REMEDIAL ACTION FOR THE OFF SITE
OPERABLE UNIT, FORMER CHARLES LILLY FACILITY
PORTLAND, OREGON

COMMENTS DUE: 5:00 pm on June 30, 2008
PROJECT LOCATION: 8027 NE Killingsworth Street, Portland,
Oregon
PROPOSAL: Pursuant to Oregon Revised Statute ORS 465.320 and
Oregon Administrative Rules OAR 340-122-100, the Department of
Environmental Quality (DEQ) requests public comment on its pro-
posed cleanup decision regarding off-site soil contamination asso-
ciated with historical pesticide formulation activities at the former
Charles H. Lilly (CHL) facility, 7737 Northeast Killingsworth Street
in Portland, Oregon (the site). The CHL off-site operable unit is locat-
ed at 8027 NE Killingsworth Street, in Portland, Oregon and is
owned by KIP Holdings Company (KIP), an affiliate of Hoffman
Construction Company. The proposed soil cleanup in the off-site
operable unit would involve consolidation and capping of contam-
inated soil located on the KIP property into an engineered cell locat-
ed along the property line between the former CHL facility and the
KIP property. MJB Associates, LLC (MJB) acquired the CHL facil-
ity in 2006 under a Prospective Purchaser Agreement (PPA) between
DEQ, MJB and Acme Scenic & Display, Inc. MIB completed the
cleanup of on-site soil contamination in 2007 with DEQ approval in
October of that year.
HIGHLIGHTS: The CHL facility was formerly owned by the
Miller Products Company, W.R. Grace & Company, and CHL
Administration, Inc. (formerly known as The Charles. H. Lilly Com-
pany), among others, and used to formulate various agricultural
chemicals. During site operations, hazardous substance releases
occurred off-site to the adjacent property as a result of discharge of
contaminated storm water runoff to the then undeveloped property.
CHL conducted a remedial investigation and feasibility study
(RI/FS) for the off-site operable unit concurrent with MJB’s com-
pletion of the on-site cleanup. Pesticide residues and arsenic were
found in soil above acceptable DEQ risk-based concentrations

Oregon Bulletin

9

(RBCs) for occupational worker direct contact exposure. CHL in
consultation with Hoffman Construction Company proposed to
remediate the soil contamination by excavating approximately 430
cubic yards of soil containing pesticides at levels above RBCs for
construction worker exposure, placing the soil in an engineered stor-
age cell that would be constructed along the property line, and cap-
ping the cell with asphalt tied into the existing cap on the MJB prop-
erty. Soil with lower levels of contamination would remain in place
under the existing asphalt surface cap and buildings on the KIP prop-
erty. Long term management of the capped areas would be restrict-
ed through conditions to be specified in an Easement and Equitable
Servitude to be recorded with the property deed by Multnomah
County.

HOW TO COMMENT: Written comments concerning the reme-
dial action should be sent to Bob Williams at DEQ Northwest
Region, 2020 SW 4th Avenue, Suite 400, Portland, Oregon 97201.
All comments must be received by DEQ by 5:00 pm June 30, 2008.
Questions may be directed to Mr. Williams at the above address or
by calling (503) 229-6802. Summary information and a copy of the
“Staff Report” are available in DEQ’s Environmental Cleanup Site
Information (ECSI) database on the Internet; go to
http://www.deq.state.or.us/lIq/ECSI/ecsiquery.asp, then enter 102 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 102 in the Site ID/Info column. The Project
Staff Report and DEQ file on the Charles Lilly site may also be
reviewed at DEQ’s Northwest Region office in Portland by con-
tacting Bob Williams at (503) 229-6802.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed remedial action.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed remedial action will be made after
consideration of public comments.

REQUEST FOR COMMENT
PROPOSED APPROVAL OF REMEDIAL ACTIONS AND
PROPOSED CONSENT JUDGMENT FOR REMEDIAL
ACTION OREGON METALLURGICAL CORP.,
LINN COUNTY, OREGON

COMMENTS DUE: June 30, 2008

PROJECT LOCATION: 530 34th Avenue SW, Albany, Oregon
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to approve a series of measures undertaken by Oregon
Metallurgical Corporation (Oremet) to remediate contamination pres-
ent at the facility. DEQ also is proposing to enter into a Consent Judg-
ment for Remedial Action with Oremet (dba Allvac).
HIGHLIGHTS: Oremet completed a comprehensive remedial
investigation in 2006 and a human health and ecological risk assess-
ment in 2008 to evaluate the nature and extent of chemicals in envi-
ronmental media and associated risks to human and ecological recep-
tors posed by releases at the site. The investigations found that
actions already taken to remediate site contamination, including cap-
ping an industrial landfill and removing contaminated soils from
multiple areas of the site have been successful in mitigating the
effects of the releases. A draft staff report outlining DEQ’s Recom-
mended Remedial Action is posted in DEQ’s Environmental Cleanup
Site Information (ECSI) database as explained below.

The proposed Consent Judgment will provide Oremet/Allvac with
arelease from liability for claims by the State of Oregon under ORS
465.255, including claims for damages to natural resources, relating
to historical releases of hazardous substances at or from the site. The
proposed Consent Judgment will also provide Oremet/Allvac with
protection from potential contribution actions by third parties for
recovery of remedial action costs associated with historical releas-
es at or from the Facility. DEQ retains all existing rights it may have
as to all other parties potentially liable for the releases. A copy of the
Consent Judgment is posted in the ECSI database as explained below.
HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eugene office at 1102 Lincoln St, Ste 210,
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Eugene, OR 97401. To schedule an appointment to review the file
or to ask questions, please contact Bill Mason at (541) 687-7427.
Summary information and a copies of two documents referenced
above are available in DEQ’s Environmental Cleanup Site Infor-
mation (ECSI) database on the Internet. To review this material, go
to http://www.deq.state.or.us/lg/ECSI/ecsiquery.asp, then enter 858
in the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 858 in the Site ID/Info column. To be consid-
ered, written comments should be sent to Bill Mason, Project Man-
ager, at the address listed above or by email at
mason.bill@deq.state.or.us, and must be received by 5:00 PM on
Monday, June 30, 2008. A public meeting will be held upon written
request by ten or more persons or by a group with a membership of
10 or more.
THE NEXT STEP: DEQ will consider all public comments received
by the date and time stated above before making a final decision
regarding the proposed remedial actions taken at the site. A public
notice of DEQ’s final decision will be issued in this publication.

REQUEST FOR COMMENTS
PROPOSED CLEANUP ACTION FOR
FORMER BARON-BLAKESLEE SITE IN NE PORTLAND

COMMENTS DUE: 5 p.m. on Monday June 30, 2008
PROJECT LOCATION: 5920 NE 87th Avenue, Portland, Oregon
PROPOSAL: The Department of Environmental Quality (DEQ)
invites comments on a proposed cleanup action for soil and ground-
water contamination at the former Baron-Blakeslee, Inc. Site. The site
lies upgradient of the City of Portland Columbia Shore Wellfield that
serves as a backup water supply to the Portland metropolitan area.
HIGHLIGHTS: Before 1972, a chlorinated solvent distribution cen-
ter operated on property owned by Ethyl Corporation. The proper-
ty was also reported to have been a dry cleaning solvent distribution
center prior to 1972. In 1972, the property was acquired by Purex
Industries, parent company to Baron-Blakeslee, Inc. Under Purex
ownership, the facility was used for solvent recycling, including sol-
vent distribution, storage, and resource recovery. Purex was
acquired by AlliedSignals in the mid-1980s. In 1999, Honeywell
merged with AlliedSignals retaining the Honeywell name.

The site has been the subject of ongoing investigation and interim
cleanup actions since the late 1980s as a result of releases of haz-
ardous wastes regulated by the federal Resource Conservation and
Recovery Act (RCRA). Honeywell completed closure of the RCRA
Hazardous Waste Management Units in accordance with an
approved closure plan in 1994. During closure activities soil and
groundwater contaminated with halogenated solvents was discovered
and cleanup actions were directed through a RCRA closure permit
issued by EPA and DEQ. In 2000, DEQ issued a Consent Order
requiring a Remedial Investigation and Feasibility Study of the site.

Soils and groundwater at the Site are contaminated with tetra-
chloroethene (PCE), trichloroethene (TCE), and other volatile organ-
ic compounds. The groundwater contaminant plume extends
approximately 5,400 feet north of the site, an off-site area of pri-
marily industrial properties. The contaminant plume core is at an
approximate depth of 100 feet below ground surface, in the Uncon-
solidated Gravel and the Troutdale Gravel Aquifers, designated
drinking water aquifers.

The proposed remedial action includes: 1) excavation of contam-
inated soil from the on-site source area for off-site disposal, 2)
hydraulic control of the groundwater plume to prevent further down-
gradient migration, and 3) treatment of the dissolved groundwater
contaminant plume to achieve drinking water standards. Ground-
water cleanup will involve pumping groundwater to the surface and
running it through an air stripper to remove volatile organic com-
pounds. Groundwater will also be treated to remove phosphorus prior
to discharge to the Columbia Slough. In addition, on-site ground-
water will be treated using groundwater circulation wells. Solvent
vapors recovered from the water will be removed from the air stream
using activated carbon filters. The estimated cost for the cleanup,
including capital costs and operations and maintenance, is approx-
imately $7.2 million and it is expected to take 15 years to complete.
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HOW TO COMMENT: Send written comments on the proposed
remedial action to DEQ Project Manager Anna Coates, Oregon DEQ,
Northwest Region, 2020 SW 4th Ave., Suite 400, Portland, Oregon
97201, or e-mail to coates.anna@deq.state.or.us. by 5 p.m. on Mon-
day, June 30, 2008. To view the project files please call Dawn Wein-
berger, File Review Specialist, at (503) 229-6729 to schedule an
appointment. If you have any questions, please contact Anna Coates
at 503 229-5213 or coates.anna@deq.state.or.us
THE NEXT STEP: Once the public comment period has closed
DEQ will consider all comments before making a decision.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
(503) 229-6993.

APPROVAL OF ACTIONS
NO FURTHER ACTION DECISION
ALBERTSONS, EUGENE, OREGON

PROJECT LOCATION: 3075 Hilyard Street, Eugene, Oregon
DECISION: The DEQ has approved no further cleanup action at the
Albertsons site under OAR 340-122-0205 through 340-122-0360 and
pursuant to Risk-Based Cleanups in accordance with OAR 340-122-
0244 and 340-122-0250. In addition, the DEQ has determined that
no further action is required to address environmental contamination
under the Oregon Environmental Cleanup Law, ORS 465.200 et seq.
The DEQ has determined that no further action is required because
the site no longer poses a risk to human health and the environment
as defined in ORS 465.315 with the conditions as presented in the
letter of “no further action” for this project. The site will remain on
the Confirmed Release List and the Inventory of Hazardous Sub-
stance Sites.

HIGHLIGHTS: The property was utilized as an auto repair and fuel
service station named Sunny Oil from the 1960’s to the 1980’s. In
1988, a site assessment was conducted that identified a petroleum
release from the underground storage tank (UST) system. The USTs
were removed following the assessment. In 1989, petroleum-con-
taminated soil was discovered during the installation of a storm sewer
pipe at the southern portion of the property. Contaminants were
measured in soil and groundwater at concentrations exceeding
DEQ’s risk-based standards. During these activities in the 1980’s,
approximately 1,120 cubic yards of impacted soil were removed
from the property.

Additional assessment was conducted at the property in February
2007. Sampling showed that soil and groundwater do not contain
petroleum or solvent-related contaminants at concentrations above
DEQ’s risk-based standards. The DEQ recommended that no further
action be required and requested public comments on the proposed
closure during March 2008. No comments were received during the
public notice period.

The DEQ has approved the “Conditional No Further Action” for
the site. The project files are public record and may be viewed by
appointment at DEQ’s Eugene office, 1102 Lincoln Street, Suite 210.
Questions may also be directed to the Eugene office at 541-686-7838
or 1-800-844-8467. The TTY number for hearing-impaired callers
is 541-687-5603.

DEQ DETERMINES NO FURTHER ACTION REQUIRED
LES SCHWAB (FORMER) SITE
MCMINNVILLE, OREGON

PROJECT LOCATION: 1515 NE Baker St., McMinnville, OR

HIGHLIGHTS: In the spring of 2000, Wark Environmental decom-
missioned five hydraulic tanks by removal from the East side of the
structure and collected preliminary samples. Over 1000 tons of soil
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were removed from the tank area during the initial decomissioning.
In 2002 EVREN Northwest investigated potential contamination of
the area of former hydraulic lifts and several other parts of the prop-
erty identified by historical research and geophysical methods. Petro-
leum contamination was not detected in any of these samples. As
there is no unacceptable risk based on contaminants at this site, DEQ
has issued a No Further Action (NFA) determination.

A file containing detailed information for the site is available for
review in DEQ’s Eugene office located at 1102 Lincoln St., Suite
210, Eugene, Oregon 97401. Questions concerning this site should
be directed to Seth Sadofsky at DEQ’s Eugene office or by calling
him at 541-687-7329 or toll-free in Oregon at 1-800-844-8467,
extension 7329.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Clarify rules related to licensure and registration and
include language to allow digital signatures.

Date: Time: Location:
7-8-08 1 p.m. 670 Hawthorne Ave SE
Suite 220

Salem, OR 97301
Hearing Officer: Sue Laszlo
Stat. Auth.: ORS 672.255
Other Auth.: ORS 670.310
Stats. Implemented: ORS 672.002 - 672.325
Proposed Amendments: 820-010-0010, 820-010-0225, 820-010-
0226, 820-010-0440, 820-010-0450, 820-010-0465, 820-010-0520,
820-010-0620, 820-015-0010
Last Date for Comment: 7-8-08, Close of Hearing
Summary: OAR 820-010-0010 — The proposed amendment
includes language to allow “digital signatures.”

OAR 820-010-0225 — The proposed amendment clarifies the
requirements for entrance to the fundamentals of engineering exam-
ination prior to graduation and the official documentation required
to obtain examination results.

OAR 820-010-0226 — The proposed amendment clarifies the
requirements for entrance to the fundamentals of land surveying
examination prior to graduation and the official documentation
required to obtain examination results.

OAR 820-010-0440 — The proposed amendment clarifies dead-
lines for applications by including the postmark deadline. The pro-
posed amendment also includes the “Withdraw/Forward” process
that allows an applicant a single opportunity to withdraw and forward
an application to the next available examination administration.

OAR 820-010-0450 — General Housekeeping. The proposed
amendment revises the name of the “Electrical” discipline to “Elec-
trical and Computer” as reflected by the name of the required exam-
ination.
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OAR 820-010-0465 — The proposed amendment clarifies the
documentation required to be submitted with an application for read-
mission to an examination.

OAR 820-010-0520 — The proposed amendment clarifies the
maximum number of PDH units required to attain active status. The
proposed amendment also clarifies that registrants in the suspended
or revoked status may not hold out as a professional registrant.

OAR 820-010-0620 — The proposed amendment includes lan-
guage to allow “digital signatures” and define the requirements of a
“digital signature.”

OAR 820-015-0010 — The proposed amendment includes lan-
guage to assist the Board in processing complaints with a digital sig-
nature.

Rules Coordinator: Mari Lopez
Address: 670 Hawthorne Avenue, SE, Suite 220 Salem, OR 97301
Telephone: (503) 362-2666, ext. 25

Board of Massage Therapists
Chapter 334

Rule Caption: OBMT comprehensive housekeeping changes to
increase readibility, update terminology and streamline processes.

Date: Time: Location:

6-19-08 1 p.m. OBMT Board Rm.
748 Hawthorne Ave. NE
Salem, OR

Hearing Officer: Stephanie Manriquez
Stat. Auth.: ORS 182, 183, 687, 687.011, 687.081, 687.121, 687.122
& SB 1127
Stats. Implemented: ORS 183, 687, 687.011, 687.051, 687.057,
687.061, 687.081, 687.086 & 687.121
Proposed Adoptions: 334-040-0001
Proposed Amendments: Rules in 334-010, 334-020, 334-030, 334-
001-0000, 334-001-0035, 334-001-0045, 334-001-0060, 334-010-
0005, 334-010-0010, 334-010-0012, 334-010-0015, 334-010-0017,
334-010-0025, 334-010-0033, 334-010-0046, 334-010-0047, 334-
010-0050, 334-020-0005, 334-020-0015, 334-020-0050, 334-020-
0055, 334-030-0001, 334-030-0005
Proposed Repeals: 334-010-0016, 334-010-0031, 334-020-0020,
334-020-0025, 334-020-0030, 334-020-0035, 334-020-0040, 334-
020-0045, 334-020-0060, 334-020-0065, 334-020-0070, 334-020-
0075, 334-020-0080, 334-020-0085, 334-020-0090, 334-030-0002,
334-030-0010
Proposed Ren. & Amends: 334-010-0041 to 334-010-0008, 334-
030-0025 to 334-040-0010
Last Date for Comment: 6-19-08, Close of Hearing
Summary: Over the past two years the OBMT rules committee has
conducted a comprehensive review of rule. This review was done to
increase readability, update terminology and streamline processes.
Almost every rule has been effected by this process in some manner.
In addition, Division 30 has been split into two divsions. Division
30 now covers Standards of Conduct. A new division 40 addresses
Complaints and Discipline. A complete markup with proposed
changes is available at www.oregon.gov/obmt
Rules Coordinator: Patty Glenn
Address: Board of Massage Therapists, 748 Hawthorne Ave. NE,
Salem, OR 97301
Telephone: (503) 365-8657

Board of Optometry

Rule Caption: Defines contact lens; establishes optometric author-
ity to use, prescribe and dispense therapeutic contact lenses.
Time: Location:
1:30 p.m. 1900 Hines St.
Mezzanine Level Conf. Rm.
Salem, OR
Hearing Officer: Scott Walters, OD, President
Stat. Auth.: ORS 683 & 182
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Stats. Implemented: ORS 683.010, 683.240, 683.270, 683.335 &
182.466

Proposed Amendments: Rules in 852-001, 852-080

Last Date for Comment: 6-13-08

Summary: 852-001(corrected from 4-11-2008) - Establishes
definition of various use contact lenses.

852-080 - Establishes the authority for Doctors of optometry to
use, prescribe and dispense therapeutic lenses that include pharma-
ceutical agents listed on the topical formulary.

Rules Coordinator: David W. Plunkett
Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Amends Exhibit Q-V, which is a notice of rights and
decisions about rights form.
Stat. Auth.: ORS 144.050, 144.140, 181.585, 181.586 & OL Ch. 163
Stats. Implemented:
Proposed Amendments: 255-060-0011, 255-060-0016
Last Date for Comment: 7-3-08
Summary: OAR 255-060-0011 and OAR 255-060-0016 outline the
procedures for designating an offender a predatory sex offender. Both
rules reference Exhibit Q-V, which is a notice of rights and decisions
about rights form that is provided to the inmate or offender. Exhib-
it Q-V is being amended to clarify the section of the form that applies
only to out-of-custody hearings and clarifies the rights after a hear-
ing. Exhibit Q-V is being amended to make formatting changes, cor-
rect a typographical error, and streamline the form.
Rules Coordinator: Peggy Barber
Address: Board of Parole & Post-Prison Supervision, 2575 Center
St. NE, Suite 100, Salem, OR 97301-4621
Telephone: (503) 945-0914

Bureau of Labor and Industries

Chapter 839

Rule Caption: Clarifies licensing requirements for employees of
Farm Labor Contractors/Indorsements.

Stat. Auth.: ORS 658.407

Stats. Implemented: ORS 658.405 - 658.503

Proposed Amendments: 8§39-015-0141

Last Date for Comment: 6-23-08

Summary: This proposed rule amendment clarifies that one of the
conditions for being licensed as a farm or forest labor contractor sub-
ject to an employee indorsement under the Farm Labor Contractor
law includes that the employee is not otherwise licensed under the
Farm Labor Contractor law.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Suite
1045, Portland, OR 97232

Telephone: (971) 673-0784

Rule Caption: Clarifies requirements relating to the provision of
meal periods to employees.

Stat. Auth.: ORS 651.060(4) & 653.261

Stats. Implemented: ORS 653.261

Proposed Amendments: 839-020-0050

Last Date for Comment: 6-23-08

Summary: This proposed rule amendment clarifies the agency’s
rules pertaining to the provision of rest and meal periods to employ-
ees. The proposed rule amendment makes clear that employees must
be relieved of all duties for meal periods except in those cases where
the employer can show that exceptional and unanticipated circum-
stances prevent the employee from being relieved from all duty. The
proposed rule amendment also clarifies that factors to be considered
in determining an employee is prevented from receiving regularly
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scheduled meal and rest periods must pertain to the ordinary nature
of work performed.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccos

Rule Caption: Amends procedural rules of Wage and Hour
Commission and adopts rule pertaining to subpoenas.
Stat. Auth.: ORS 653.525
Other Auth.: HB 2253 (2007 Legislature)
Stats. Implemented: ORS 653.525
Proposed Adoptions: 839-022-0100, 839-022-0105, 839-022-
0110, 839-022-0115, 839-022-0120, 839-022-0125, 839-022-0130,
839-022-0135, 839-022-0140, 839-022-0145, 839-022-0150, 839-
022-0155, 839-022-0160, 839-022-0165
Proposed Amendments: 839-022-0000, 839-022-0010
Proposed Repeals: 839-021-0001, 839-022-0005, 839-022-0020,
839-022-0025, 839-022-0030, 839-022-0035, 839-022-0040, 839-
022-0045, 839-022-0050, 839-022-0055, 839-022-0060
Last Date for Comment: 6-23-08
Summary: The proposed rule amendments conform the procedur-
al rules of the Wage and Hour Commission to those of the Bureau
of Labor and Industries and implement legislation enacted in 2007
authorizing the commission to enforce its investigative subpoenas in
state circuit court. The new rules proposed provide subpoena pro-
cedures and accountability as required by legislation.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784
Construction Contractors Board
Chapter 812

Rule Caption: Adopt maintenance schedule rule, clarify RMI
experience and $150 material supplier fee, correct cite references
and housekeeping.

Date: Time:
6-24-08 11 am.

Location:

West Salem Roth’s IGA,

Santiam Rm.

1130 Wallace Rd. NW

Salem, OR

Hearing Officer: Tom Skaar

Stat. Auth.: ORS 183.310 - 183.500, 183.415, 670.310, 701.068,
701.088, 701.122, 701.227, 701.235 & 701.992

Stats. Implemented: ORS 183.415, 183.460, 183.470, 183.480,
279C.590, 701.005, 701.068, 701.088, 701.098, 701.102, 701.122,
701.133,701.140, 701.140, 701.143, 701.145, 701.146, 701.227 &
701.335

Proposed Adoptions: 812-001-0240

Proposed Amendments: 812-003-0175, 812-004-0110, 812-004-
0260, 812-004-0320, 812-004-0550, 812-005-0130, 812-005-0500,
812-006-0450

Last Date for Comment: 6-24-08, 11 a.m.

Summary: ¢ 812-001-0240 adopt recommended maintenance
schedule to comply with ORS 701.335 for new residential con-
struction. The rule specifies the minimum information that a con-
tractor must provide to a first purchaser or owner of new residential
structure or dwelling.

* 812-003-0175, 812-004-0110, 812-004-0260, 812-004-0550,
812-005-0130 & 812-005-0500 are amended to correct cite refer-
ences and housekeeping.

* 812-004-0320 is amended to expand conditions where a com-
plainant may file a second complaint o the same allegations after the
first complaint was closed and to clarify that the $150 limit on mate-
rial suppliers complaints does not include the processing fee.

* 812-006-0450 is amended to clarify responsible managing indi-
vidual (RMI) experience.
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Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

ecccccccos

Rule Caption: Clarifying coverage of residential and commercial
surety bonds.

Date: Time: Location:

6-24-08 11 am. West Salem Roth’s IGA,
Santaim Rm.
1130 Wallace Rd. NW
Salem, OR

Hearing Officer: Tom Skaar

Stat. Auth.: ORS 670.310, 701.130 & 701.235

Stats. Implemented: ORS 701.068, 701.081, 701.084,
701.085(2005), 701.139, 701.145, 701.146, 701.150, 701.153 &
701.157

Proposed Amendments: 8§12-003-0150, 812-003-0152, 812-003-
0153, 812-004-0600

Last Date for Comment: 6-24-08, 11 a.m.

Summary: OAR 812-003-0150 is amended to clarify its application
to bonds issued before the issuance of residential or commercial sure-
ty bonds.

OAR 812-003-0152 is amended to clarify that residential bonds
are available only for payment of Board orders relating to residen-
tial or small commercial structures or developments.

ORS 812-003-0153 is amended to clarify that residential bonds are
available only for payment of Board orders relating to small or large
commercial structures or developments.

ORS 812-004-0600 is amended to fill in the statutory scheme clar-
ifying that residential surety bonds pay only for complaints arising
from the construction of residential or small commercial structures
or developments and that commercial surety bonds pay only for com-
plaints arising from the construction of large or small commercial
structures or developments.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

ecccccccos

Rule Caption: Modifying requirements for license application
information—corporate officer identifiers.
Date: Time: Location:
6-24-08 11 am. West Salem Roth’s IGA

1130 Wallace Rd. NW

Salem, OR
Hearing Officer: Tom Skaar
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 25.270, 25.785, 25.990, 701.035,
701.050, 701.056, 701.068, 701.073, 701.081, 701.088 & 701.122
Proposed Amendments: 812-003-0260
Last Date for Comment: 6-24-08, 11 a.m.
Summary: Oar 812-003-0260 is amended to correct a previous
amendment to the rule. The previous amendment neglected to con-
sider that the name and address of corporate officers is required by
statute, namely ORS 701.046, and cannot be removed by rule. The
exemption for reporting the driver’s license number and date of birth
for corporate officers of small-, mid-, large- and mega-cap compa-
nies is retained.
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

ecccccccoe

Rule Caption: Establishes penalty for failing to provide a written
contract with contractual terms provided by 701.305 and establish-
es unfit or not fit for licensure.
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Date:
6-24-08

Location:

West Salem Roth’s IGA
1130 Wallace Rd. NW
Salem, OR

Time:
11 am.

Hearing Officer: Tom Skaar

Stat. Auth.: ORS 183.310 - 183.506, 670.310, 701.235 & 701.992
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.026,
701.042, 701.046, 701.091, 701.098, 701.102, 701.106, 701.227,
701.305, 701.315, 701.330, 701.345 & 701.992

Proposed Adoptions: 812-005-0280

Proposed Amendments: 812-005-0800

Last Date for Comment: 6-24-08, 11 a.m.

Summary: 812-005-0280 is adopted to implement ORS 701.098(2)
and 701.102. These provisions allow the board to develop rules to
sanction a contractor if the contractor is “unfit” or “not fit” for licen-
sure and to define the meaning of these terms. The rule addresses two
problems: (1) where license applicants fail to pay obligations that
arose in a company for which they were the owner or officer; or (2)
where there is poorly performed construction that causes consumer
harm. The rule reaches matters not expressly covered by the “con-
struction debt” statutes. Although CCB may issue an emergency sus-
pension for nonpayment of “construction debts” (see ORS
701.098(4)(a)(E)), there are other unpaid obligations that also evi-
dence a lack of financial responsibility. The rule adopt express stan-
dards to discipline a contractor that performs substandard work that
causes harm to consumers. The rule adopts the state building codes
(especially the structural code) or accepted building standards as the
measure of the work quality.

812-005-0500 is amended to establish penalties for violation of
ORS 701.305 and OAR 812-012-0110 for failing to provide a writ-
ten contract with contractual terms provided by ORS 701.305 and
OAR 812-012-0110.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

Rule Caption: Home Inspector Standards of Behavior.
Date: Time: Location:
6-24-08 11 a.m. West Salem Roth’s IGA,

Santiam Rm.

1130 Wallace Rd. NW

Salem, OR
Hearing Officer: Tom Skaar
Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355
Stats. Implemented: ORS 701.350 & 701.355
Proposed Amendments: 812-008-0201
Last Date for Comment: 6-24-08, 11 a.m.
Summary: 812-008-0201 is amended to make it clear that licensed
home inspector businesses can advertise without violating the stan-
dards of behavior; makes it clear that home inspectors may discount,
credit or add-on services without violating the standards of behav-
ior; and otherwise clarify restrictions on receiving financial consid-
eration.
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

Department of Administrative Services

Chapter 125
Rule Caption: DAS Public Contracting Rules.
Date: Time: Location:
6-16-08 10 a.m. DAS, Mt. Mazama Rm.

1225 Ferry St. SE, U140

Salem, OR 97301
Hearing Officer: Karen Hartley
Stat. Auth.: ORS 279A.065, 279A.070, 2003 OL Ch. 794, Sec. 335
(HB 2341)
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Stats. Implemented: ORS 279 ABC, 200.035, 305.385, 468A.720,
701.005, 701.055, 2005 OL Ch. 103, Sec. 39

Proposed Adoptions: 125-246-0333, 125-246-0365, 125-246-0556,
125-247-0340

Proposed Amendments: Rules in 125-246, 125-247, 125-248, 125-
249

Proposed Repeals: 125-246-0355, 125-247-0293, 125-247-0294
Last Date for Comment: 6-16-08, 5 p.m.

Summary: The Department of Administrative Services (DAS)
developed rules (Rules) for state agencies under DAS purchasing
authority to implement the Public Contracting Code, ORS 279ABC
(Code), effective March 1, 2005. In 2006, DAS adopted additional
Rules and amended select Rules in response to legislative changes
to the Code in 2005 and experience with the Rules. Now, DAS needs
to adopt additional Rules, amend select Rules, and repeal select Rules
in response to legislative changes to the Code in 2007 (HB 2140) and
refinements and clarifications requested by shareholders.

These rules are posted on the website http://procurement.
oregon.gov. A hard copy may be requested by calling (503) 378-
4666.

Rules Coordinator: Yvonne Hanna
Address: 155 Cottage Street NE, Salem, OR 97301
Telephone: (503) 378-2349, ext. 325
Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Establishes the Oregon Educators Benefit Board’s
policies on members’ enrollment in benefit plans.
Date: Time: Location:
6-16-08 1-2 p.m. 1225 Ferry St. SE

Salem, OR 97301
Hearing Officer: Denise Hall
Stat. Auth.: Ch. 00007, OL 2007
Stats. Implemented: Sec. 3, Ch. 00007, OL 2007
Proposed Adoptions: 111-040-0001, 111-040-0005, 111-040-
0010, 111-040-0015, 111-040-0020, 111-040-0025, 111-040-0030,
111-040-0035, 111-040-0040, 111-040-0045
Last Date for Comment: 6-27-08
Summary: Establishes the Oregon Educators Benefit Board’s poli-
cies regarding members’ enrollment in OEBB-sponsored benefit
plans.
Rules Coordinator: Rose Mann
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-4606

ecccccccos

Rule Caption: Establishes Oregon Educators Benefit Board’s
policies for requesting information from members.
Date: Time: Location:
6-16-08 1-2 p.m. 1225 Ferry St. SE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 243.864
Stats. Implemented: ORS 646A.600 - 646A.628 & 243.860(4)&(5)
Proposed Adoptions: 111-060-0001
Last Date for Comment: 6-27-08
Summary: Establishes Oregon Educator Benefit Board’s policies for
requesting information from members.
Rules Coordinator: Rose Mann
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-4606
Department of Agriculture
Chapter 603

Rule Caption: Requires specific identifier ear tag and brand on
imported Canadian cattle.
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Date: Time: Location:
6-16-08 1 p.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented:

Proposed Amendments: 603-011-0255

Last Date for Comment: 7-7-08

Summary: On November 19, 2007, the federal rules for importing
Canadian cattle change. The new federal rule will allow importation
of Canadian cattle that can live out their lives as breeding animals
in Oregon herds. The rule is to address the need to establish criteria
for permanent identification of cattle imported from Canada. It
requires that all cattle imported from Canada be born after 1999, that
is, after the effective date of the Canadian ban on high-risk feed to
cattle. It requires each animal to be individually identified with an
official Canadian ear tag with a unique number. It requires that each
animal be branded with a CAN brand on the right hip that will be eas-
ily visible on the live animal and on the carcass before skinning.
Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Biodiesel Blending Mandate and Gasoline-Ethanol
Blending Exceptions.

Date: Time:

6-24-08 10 am-12 p.m.

Location:
Dept. of Agriculture
635 Capitol St NE
Salem, OR
Hearing Officer: Staff
Stat. Auth.: ORS 646.905, 646.912, 646.921, 646.922, 646.923,
646.925 & 646.957
Other Auth.: Enrolled SB 1079
Stats. Implemented: ORS 646.905, 646.912, 646.921, 646.922,
646.923, 646.925 & 646.957
Proposed Amendments: 603-027-0410, 603-027-0420, 603-027-
0430, 603-027-0440, 603-027-0450, 603-027-0460, 603-027-0490
Last Date for Comment: 7-1-08, 5 p.m. PT
Summary: Implements statute mandating biodiesel fuel blends,
monitoring production, use, and sales of biodiesel and ethanol,
requiring biodiesel certificates of analysis, and implements Enrolled
Senate Bill (SB) 1079 exceptions to blending ethanol with gasoline.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Alfalfa Seed Commission
Chapter 624

Rule Caption: Sets per diem rates for commissioners with ORS
292.495; amends commissioner term limits.

Date: Time: Location:
6-10-08 7 p.m. Malheur Co. Extension Office
710 SE 5th Ave.

Ontario, OR 97914
Hearing Officer: Edith Kressley
Stat. Auth.: ORS 576.304(14)
Stats. Implemented: ORS 292.495, 576.206(2) & (7) & 576.265
Proposed Adoptions: 624-040-0010, 624-040-0020, 624-040-
0030
Proposed Amendments: 624-030-0010
Last Date for Comment: 6-10-08, 8 p.m.
Summary: Sets per diem stipend, reimbursement for hiring a sub-
stitute and allowable travel reimbursements for commissioners. Per
diem and reimbursements for hiring a substitute correspond with
limit set in ORS 292.495. Removes term limits for commissioners.
Rules Coordinator: Edith Kressly
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Address: Department of Agriculture, Alfalfa Seed Commission, PO
Box 688, Ontario, OR 97914
Telephone: (541) 881-1345
Department of Agriculture,
Oregon Wheat Commission
Chapter 678

Rule Caption: Changes commission assessment to 0.75% of final
settlement and offers assessment refund.

Date: Time: Location:

6-10-08 3:30 p.m. Informal Meeting

Columbia Basin Ag. Research Ctr.
48037 Tubbs Ranch Rd.
Pendleton, OR 97801

Informal Meeting

Sherman High School

65912 High School Loop
Moro, OR 97039-3020

Lead Location

Gilliam Co. Grain Quality Lab
Conference Rm.

14000 Shutler Dr.

Arlington, OR

Polycom Site

OSU/Umatilla Co. Ext. Service
Rm. 100 A, Umatilla Hall
BMCC Campus

Pendleton, OR

Polycom Site

OSU/Morrow Co. Ext. Service
Conference Rm.

54173 Hwy 74

Heppner, OR

Polycom Site

OSU/Klamath Co. Ext. Office
3328 Vandenberg Rd.

Klamath Falls, OR

Polycom Site

OSU/Union Co. Ext. Service
Ag. Service Center

10507 N. McAlister Rd.
Room 9

LaGrande, OR

Polycom Site

OSU/Malheur Co. Ext. Service
710 SW 5th Ave., Ontario, OR
Polycom Site

OSU/Marion Co. Ext. Service
3180 Center St. NE #1361
Salem, OR

Polycom Site

OSU/Wasco Co. Ext. Service
400 E Scenic Dr., Ste 2.278
The Dalles, OR

Polycom Site

OSU/Wallowa Co. Ext. Service
668 NW 1st

Enterprise, OR

Polycom Site

OSU/Baker Co. Ext. Service
2610 Grove St.

Baker City, OR

Polycom Site

OSU/Sherman Co. Ext. Service
409 Hood St.

Moro, OR

Polycom Site

OSU/Central OR Ag.

Research Center

850 NW Dogwood Ln.
Madras, OR

Hearing Officer: Staff, Chris Rauch

Stat. Auth.: ORS 578.211, 578.216, 576.325

Stats. Implemented: ORS 578 & 576

6-11-08 1 p.m.

6-30-08 9 am.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 am.

6-30-08 9 am.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 a.m.

6-30-08 9 a.m.
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Proposed Adoptions: 678-010-0060

Proposed Amendments: 678-010-0020, 678-010-0030

Last Date for Comment: 6-16-08, 5 p.m. (last day to submit writ-
ten comments)

Summary: The amendment of OAR 678-010-0020 would define
“final settlement” and “net receipts.”

The amendment of OAR 678-010-0030 would change the assess-
ment rate from the current $0.03 per bushel to 0.75% of the final
settlement.

The adoption of OAR 6678-010-0060 provides a process for
allowing assessment payers to request a refund.

Rules Coordinator: Tana Simpson

Address: Department of Agriculture, Wheat Commission, 1200 NW
Naito Parkway, Suite 370, Portland, OR 97209-2800

Telephone: (503) 229-6665

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Changes disclosure requirements for franchise sales
to be consistent with new federal regulation.

Stat. Auth.: ORS 650.050

Other Auth.: ORS 183.332

Stats. Implemented: ORS 650.005, 650.020 & 650.050
Proposed Amendments: 441-325-0010, 441-325-0020, 441-325-
0030, 441-325-0040, 441-325-0050

Last Date for Comment: 6-23-08, 5 p.m. PST

Summary: The Federal Trade Commission (FTC) recently adopt-
ed updated regulations governing the sale of franchises that become
mandatory by June 30, 2008. Among other things, these updated reg-
ulations specify the types of disclosures a seller provides to a
prospective purchaser. Administrative rules adopted by Oregon cov-
ering disclosure forms would be inconsistent with the FTC rules as
of June 30, 2008. These rules make changes in the disclosure require-
ments for franchise sales in Oregon to remain consistent with
federal requirements. Sellers of a franchise in Oregon need only meet
the requirements of the FTC federal regulations in terms of disclo-
sure.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: General Criteria for Director’s Orders Under
Insurance Code in Event of Governor’s Emergency Declaration.
Date: Time: Location:
6-18-08 2 p.m. 350 Winter St.
Conference Rm. B (basement)
Salem, OR
Hearing Officer: Lewis Littlehales
Stat. Auth.: ORS 731.244 & 2008 OL Ch. 22, Sec. 2 (Enrolled HB
3605, 2008 Special Session)
Stats. Implemented: 2008 OL Ch. 22, Sec. 2 (Enrolled HB 3605,
2008 Special Session)
Proposed Adoptions: 836-050-0300, 836-050-0305
Last Date for Comment: 6-25-08
Summary: This proposed rulemaking implements legislation
enacted in the 2008 special session, which authorizes the Director of
the Department of Consumer and Business Services, in the event the
Governor issues a declaration of emergency, to issue an order
addressing matters related to insurance policies issued in this state.
Rules Coordinator: Sue Munson
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Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Sales and replacement of life insurance and annu-
ities; Disclosure requirements.
Date: Time:
6-16-08 2 p.m.

Location:

350 Winter St.

Conference Rm. F (basement)
Salem, OR

Hearing Officer: Lewis Littlehales

Stat. Auth.: ORS 731.244 & 746.085

Stats. Implemented: ORS 742.009, 746.085, 746.100, 746.110 &
746.240

Proposed Adoptions: 836-051-0900 — 836-051-0925, 836-080-
0095, 836-080-0165

Proposed Amendments: 836-080-0001

Last Date for Comment: 6-24-08

Summary: This rulemaking proposes: adoption of the NAIC Annu-
ity Disclosure Model regulation, governing disclosure of informa-
tion relating to the sale of annuities, with some changes; addition of
an exemption to the rules governing replacement of life insurance
and annuities; and adoption of rules relating to the suitability of insur-
ance sales and to annuity sales practices.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Rulemaking Governing Annual Audited Insurer
Financial Reports; and Correction of Rules Governing Domestic
Insurer Proxies.
Date:

6-17-08

Location:

350 Winter St. NE

Conference Rm. B (basement)
Salem, OR

Hearing Officer: Lewis Littlehales

Stat. Auth.: ORS 731.244, 731.488 & 732.415

Stats. Implemented: ORS 731.488 & 732.415

Proposed Adoptions: 836-011-0223, 836-011-0225, 836-011-
0227, 836-011-0235

Proposed Amendments: 836-011-0100 — 836-011-0230
Proposed Repeals: 836-024-0056, 836-024-0061

Last Date for Comment: 6-24-08

Summary: This rulemaking proposes to amend the Insurance Divi-
sion’s rules governing annual audited financial reports of authorized
insurers to incorporate recent changes to the NAIC model regula-
tions, upon which the rules are based. Changes include a require-
ments that each insurer designate an audit committee, a prohibition
against having an audit performed by an accountant who provides
certain nonaudit services and a requirement that large insurers sub-
mit an internal control report. this rulemaking also proposes to cor-
rect the rules governing domestic insurer proxies by repealing two
redundant rules.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Propose to adopt current Attorney General’s Model
Rules, and corrections of Oregon Revised Statutes (ORS) refer-
ences.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Time:
2 p.m.
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Proposed Amendments: 437-001-0001, 437-001-0005, 437-001-
0700, 437-001-0706

Last Date for Comment: 6-30-08

Summary: Oregon OSHA proposes to amend OAR 437-001-0001,
Model Rules of Procedure, by adopting the most recent version, in
effect January 1, 2008, of the Oregon Attorney General’s Adminis-
trative Law Manual and Uniform and Model Rules of Procedure
Under the Administrative Procedures Act, which is the model and
guide for agency rulemaking.

OAR 437-001-0005 Authority and Applicability of Rules, 437-
001-0700 Recordkeeping and Reporting, and 437-001-0706 Record-
keeping for Health Care Assaults, are amended to update Oregon
Revised Statutes (ORS) references. OAR 437-001-0706(4) is also
amended to include an additional reference to the Recordkeeping and
Reporting Rule 437-001-0700.

Please visit our web site www.orosha.org

Click ‘Rules & Laws’ in the left vertical column and view our pro-
posed, adopted, and final rules.

Rules Coordinator: Sue C. Joye

Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882

Telephone: (503) 947-7449

Department of Corrections
Chapter 291

Rule Caption: Assessment, Assignment and Supervision of
Inmates for Work Assignments and Unfenced Minimum Housing.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 &
423.075

Proposed Adoptions: 291-082-0110, 291-082-0115, 291-082-
0120, 291-082-0125, 291-082-0130

Proposed Repeals: 291-082-0025, 291-082-0026, 291-082-0027
Proposed Ren. & Amends: 291-082-0010 to 291-082-0100, 291-
082-0020 to 291-082-0105, 291-082-0021 to 291-082-0135, 291-
082-0035 to 291-082-0140, 291-082-0045 to 291-082-0145

Last Date for Comment: 7-14-08

Summary: The Department has established new criteria for deter-
mining an inmate’s eligibility for assignment to community custody
work crews, on-site work assignments and unfenced minimum hous-
ing. These rule modifications are necessary to implement the new cri-
teria. Other modifications are necessary to reflect organizational and
operational changes that have occurred within the Department since
the last revision.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Victim Services Program.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Adoptions: 291-205-0010, 291-205-0020, 291-205-
0030, 291-205-0040, 291-205-0050, 291-205-0060, 291-205-0070,
291-205-0080, 291-205-0090, 291-205-0100, 291-205-0110

Last Date for Comment: 7-15-08

Summary: Adoption of these temporary rules is necessary in order
for the Department of Corrections to establish the Victim Services
Program which includes a victim/inmate facilitated dialog program,
and the policies and procedures for the conduct and administration
of the program.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933
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Department of Energy
Chapter 330

Rule Caption: Requires State Agencies to reduce annual energy
use by 20% by 2015.
Date: Time:
6-18-08 9:30 a.m.

Location:

Oregon Dept. of Energy

625 Marion St. NE

Salem, OR 97301

Hearing Officer: John Kaufman

Stat. Auth.: ORS 469.040 & OL Ch. 26 (HB 3612)

Stats. Implemented: ORS 276.900 - 276.915

Proposed Adoptions: 330-130-0090 — 330-130-0150

Proposed Amendments: 330-130-0010 — 330-130-0080

Last Date for Comment: 6-24-08

Summary: The purpose of these rules id to implement House Bill
3612, which requires that before June 30, 2015, an authorized state
agency reduce the amount of energy it uses in its state owned facil-
ities by 20% base on usage in calendar year 2000.

The proposed rules would:

1. Establish criteria by which the State Department of Energy
determines a person is pre-qualified to perform energy consumption
analysis for a major facility that is to be constructed or renovated.

2. Establish the requirement that the energy consumption analy-
sis model be calibrated to reflect actual design and operating con-
ditions.

3. Amend rules definitions for consistency with ORS
276.900-915.

4. Establish guidelines that incorporate energy efficiency require-
ments into lease agreements of ten or more years.

5. Establish criteria by which to pre-qualify persons for work
including energy consumption analysis, energy savings performance
contracts, energy audits, building commissioning, monitoring and
verification services and other services related to the operation and
management of a facility’s energy systems in order to achieve the
20% energy savings required by this bill.

6. Establish annual reporting requirements and deadlines for when
a state agency fails to achieve and maintain a 20 percent reduction
in energy use in their authorized facilities on or after June 30, 2015.

7. Determine fees by which the State Department of Energy will
recover from authorized state agencies the costs associated with
administering the provisions of this bill, including costs associated
with adopting rules, maintaining a state energy use database and pre-
qualifying persons to perform energy related work.

Rules Coordinator: Kathy Stuttaford

Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301

Telephone: (503) 378-4128

ecccccccos

Department of Fish and Wildlife

Chapter 635
Rule Caption: Amend procedures for processing public records
requests.
Date: Time: Location:
7-18-08 8 a.m. Five Pine Lodge

1021 Desperado Trail

Sisters, OR 97759
Hearing Officer: Commission
Stat. Auth.: ORS 192.440
Stats. Implemented: ORS 192.440
Proposed Amendments: Rules in 635-001
Last Date for Comment: 7-18-08
Summary: The proposed rules amend procedures and fees for the
Oregon Department of Fish and Wildlife to respond to public records
requests. The proposed rule amendments address requests to inspect
or obtain copies of public records, the fees for inspection or copies
of public records, exceptions to fee charges and fee waivers and
reductions.
Rules Coordinator: Casaria Tuttle
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Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Rules regarding furbearer harvest, seasons and bag
limits for the 2008—-09 and 2009-10 seasons.
Date: Time: Location:
7-18-08 8 am. Five Pine Lodge

1021 Desperado Trail

Sisters, OR 97759
Hearing Officer: Fish and Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-043, 635-045, 635-048, 635-
050, 635-200
Last Date for Comment: 7-18-08
Summary: Amend rules regarding seasons and bag limits for the
2008-09 and 2009-10 furbearer harvest and pursuit seasons.
Rules Coordinator: Casaria Tuttle
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Reintroduction of Anadromous Fish to the Oregon
Section of the Klamath River.

Date:
7-18-08

Location:
Five Pine Lodge &
Conference Center
750 Buckaroo Trail, Suite 204
Sisters, OR 97759
Hearing Officer: Fish and Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119 & 506.129
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Proposed Adoptions: Rules in 635-500
Proposed Amendments: Rules in 635-500
Proposed Repeals: Rules in 635-500
Last Date for Comment: 7-18-08
Summary: Rules relating to implementation of the Klamath Basin
Anadromous Fish Reintroduction Plan may be adopted, amended or
repealed as determined necessary by the Oregon Fish and Wildlife
Commission. Housekeeping and technical corrections to the regu-
lations may occur to ensure rule consistency.
Rules Coordinator: Casaria Tuttle
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Time:
8 a.m.

Rule Caption: Establishment of a Hearing Process For Patients and
Residents Prior to Administration of Significant Procedures.
Date: Time: Location:
6-16-08 10-11:30 a.m. 500 Summer St. NE

DHS Bldg., Rm. 137A

Salem, OR
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 179.040
Stats. Implemented: ORS 179.321, 426.070, 426.385, 427.031 &
427.255
Proposed Amendments: Rules in 309-114
Proposed Repeals: 309-114-0000(T), 309-114-0005(T), 309-114-
0010(T), 309-114-0015(T), 309-114-0020(T), 309-114-0025(T) &
309-114-0030(T)
Last Date for Comment: 6-20-08, 5 p.m.
Summary: The Addictions and Mental Health Division of the
Department of Human Services is amending OAR 309-114-0000
through 309-114-0025, and adopting OAR 309-114-0030 to
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modify the hearing process for patients and residents prior to the
administration of “significant procedures,” as defined in OAR 309-
114-0005.

Rules Coordinator: Richard Luthe

Address: 500 Summer St. NE E86 Salem, OR 97301-1118
Telephone: (503) 947-1186

ecccccccoe

Rule Caption: Requirement that certain facilities report the number
of restraint and seclusion incidents to the Division.
Date: Time: Location:
6-16-08 8:30-10 a.m. 500 Summer St. NE

DHS Bldg., Rm. 137A

Salem, OR
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 409.050, 462.236, 426.385, 430.021,
430.640(1)(h) & 743.556
Other Auth.: 2007 OL Ch. 164 (SB 265 Enrolled, 2007 Session)
Stats. Implemented: ORS 409.050, 426.005 - 426.309, 430.021 &
430.630
Proposed Adoptions: 309-033-0735
Proposed Amendments: Rules in 309-032, 309-033
Proposed Repeals: 309-032-1190(T), 309-033-0710(T), 309-033-
0735(T)
Last Date for Comment: 6-20-08, 5 p.m.
Summary: The Addictions and Mental Health (AMH) Division is
proposing to adopt and amend rules to comply with the requirements
of 2007 Oregon Laws Chapter 164 (SB 265 Enrolled, 2007 Session).
The bill requires that certain facilities must report the number of
seclusion and the number of restraint incidents to AMH the end of
each calendar quarter.
Rules Coordinator: Richard Luthe
Address: Department of Human Services, Addictions and Mental
Health Division: Mental Health Services, 500 Summer St. NE, E-86,
Salem, OR 97301
Telephone: (503) 947-1186

Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Criteria for Awarding Grants under the Access and
Effectiveness Health Care Delivery Grant Program.

Date: Time: Location:
6-24-08 10:30-11:30 a.m.  Human Services Bldg.,
Room 137-D

500 Summer St. NE

Salem, OR 97301
Hearing Officer: Jennifer Bittel
Stat. Auth.: ORS 409.050 & 2008 HB 3626(21)
Stats. Implemented: 2008 HB 3626(21)
Proposed Adoptions: 407-035-0000, 407-035-0005, 407-035-
0010, 407-035-0015
Last Date for Comment: 6-26-08, 5 p.m.
Summary: These rules establish criteria for awarding grants under
the Access and Effectiveness Health Care Delivery grant program
which was established to improve access to and the effectiveness of
health care delivery for families in accordance with requirements of
House Bill 3626(21).

Proposed rules are available on the DHS Website: http:/www.
oregon.gov/DHS/admin/dwssrules/index.shtml. For hardcopy
requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel
Address: 500 Summer St., NE, E-03, Salem, OR 97301
Telephone: (503) 947-5250
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Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
6-24-08 8:30 a.m 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Other Auth.: 42 U.S.C. 675

Stats. Implemented: ORS 418.005

Proposed Amendments: 413-040-0005, 413-040-0006, 413-040-
0009, 413-040-0010, 413-040-0017, 413-040-0024

Last Date for Comment: 6-26-08, 5 p.m.

Summary: OAR 413-040-0005 about the definitions for terms used
in OAR 413-040-0000 through 413-040-0032 about developing and
managing the case plan is being amended to restate the definitions
of the terms “action agreement,” “case plan,” and “family plan.”

OAR 413-040-0006 about the requirements for protective capac-
ity assessments is being amended to clarify the Department’s poli-
cy by replacing old terminology with new terminology.

OAR 413-040-0009 about the requirements for conditions for
return is being amended to clarify the Department’s policy regard-
ing the return of a child to a parent or legal guardian by allowing for
return of a child to a parent or legal guardian that may or may not
reside in a home.

OAR 413-040-0010 about the requirements for the case plan is
being amended to comply with federal funding requirements for case
plan information by clarifying the definition of a family plan, spec-
ifying the requirement to have a record of the child’s visits with par-
ents and siblings, and specifying the requirements for documenting
progress on both the permanency plan and the concurrent plan.

OAR 413-040-0017 about the requirements for return and reuni-
fication is being amended to restate the Department’s policy on the
requirement for return and reunification of a child by describing the
Department’s responsibilities when returning a child to a parent in
aresidential treatment facility, an alcohol and drug free housing pro-
gram, or a residential domestic violence program. This rule is also
being amended to replace old terminology with new terminology and
follow standard formatting.

OAR 413-040-0024 about the requirements for an in-home ongo-
ing safety plan prior to return and next day contact is being amend-
ed to describe the Department’s responsibilities for the development
of an ongoing safety plan when returning a child to a parent in a res-
idential treatment facility, an alcohol and drug free housing program,
or a residential domestic violence program. This rule is also being
amended to replace old terminology with new terminology and fol-
low standard formatting.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 550 Summer St. NE, E-
48, Salem, OR 97301

Telephone: (503) 945-6067

ecccccccos

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
6-24-08 9 a.m. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Other Auth.: 42 U.S.C. 675

Stats. Implemented: ORS 418.005

Proposed Amendments: 413-080-0067

Last Date for Comment: 6-26-08, 5 p.m.

Summary: OAR 413-080-0067 about the required contacts between
a Department case worker and a child or young adult, parent, legal
guardian, relative caregiver, foster parent, or provider is being
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amended to remove old terminology and to identify a worker’s
responsibilities for contact when a child is placed in another state
through Interstate Compact for the Placement of Children (ICPC),
in accordance with federal compliance standards.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 550 Summer St. NE, E-
48, Salem, OR 97301
Telephone: (503) 945-6067
Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance, med-
ical assistance or food stamp clients.

Date: Time: Location:
6-24-08 10 a.m. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.816, 412.049 &
414.042

Other Auth.: 42 U.S.C. 1396a(e)(8), 42 CFR 435914, 42 CFR
435.914, 42 CFR 435.602 & Social Security Administration Program
Operations Manual System (POMS) S101310.115, S101320.400 &
SI101320.500

Stats. Implemented: ORS 411.060, 411.070, 411.816, 412.049,
414.042 & 2003 OL Ch. 710 & 735

Proposed Amendments: 461-110-0630, 461-135-0875, 461-135-
1100, 461-135-1102

Last Date for Comment: 6-24-08, 2 p.m.

Summary: OAR 461-110-0630 is about the need group (the indi-
viduals whose basic and special needs are used in determining eli-
gibility and benefit level) in the Department’s public assistance, med-
ical and food stamp programs. This rule is being amended to restate
the Department’s policy about who is included in the need group for
the Oregon Supplemental Income Program (OSIP) and Oregon Sup-
plemental Income Program Medical (OSIPM) programs so that the
rule is consistent with federal regulations and guidelines. This rule
is being amended to specify that for OSIP and OSIPM, if an adult
is applying, and there is no deeming in accordance with OAR 461-
160-0551, then the need group consists of all the members of the
financial group. If an adult is applying and there is deeming, then the
need group depends on whether the ineligible spouse’s income is
more or less than the difference between the two person SSI standard
and the one person SSI Standard. If the ineligible spouse’s income
is less than the difference, then the need group is the adult who is
applying. If the ineligible spouse’s income is greater than the dif-
ference, then the need group is the adult and his or her spouse. If a
child is applying, the child is a need group of one.

OAR 461-135-0875 about the specific requirements for retroac-
tive medical benefits is being amended to restate the Department’s
policy on eligibility for retroactive medical benefits.

OAR 461-135-1100 about the specific requirements for the Ore-
gon Health Plan (OHP) is being amended to restate the specific
requirements for OHP benefits. This amendment allows specific
clients who were enrolled in a health insurance plan subsidized by
the Family Health Insurance Assistance program (FHIAP) and who
were identified by FHIAP and will lose their FHIAP subsidy after
May 31, 2008 to move to OHP Standard, waiving the requirement
for OHP Standard of six months without insurance. This amendment
will also allow individuals who are transitioning from another Med-
icaid program to OHP Standard or who have been determined eli-
gible for OHP Standard after receiving an OHP 7210R reservation
list application to waive the requirement of six months without insur-
ance requirement if FHIAP subsidized the individual’s private health
insurance premium.
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OAR 461-135-1102 about the effective dates for the Oregon
Health Plan (OHP-OPU) is being amended to restate the Depart-
ment’s policy about who is considered a new applicant for the OHP-
OPU program. This rule is being amended to allow clients who were
enrolled in a health insurance plan subsidized by the Family Health
Insurance Assistance program (FHIAP) to move to OHP Standard on
June 1, 2008, upon notification from FHIAP that their FHIAP sub-
sidy will end after May 31, 2008.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301
Telephone: (503) 945-6067

ecccccccoe

Department of Human Services,

Public Health Division
Chapter 333
Rule Caption: Emergency Preparedness in Health Care Facilities.
Date: Time: Location:
7-8-08 1:30 p.m. 800 NE Oregon St., Rm. 1C

Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 441.020, 442.015 & 2007 OL Ch. 205
Stats. Implemented: ORS 441.020, 442.015 & 2007 OL Ch. 205
Proposed Adoptions: 333-076-0190
Proposed Amendments: 333-071-0125, 33-076-0710, 333-515-
0030, 333-700-0120
Last Date for Comment: 7-10-08, 5 p.m.
Summary: The Oregon Department of Human Services, Public
Health Division is proposing to adopt and amend rules that will
require emergency planning as required by HB 2371, passed in the
2007 Legislative Session, for Ambulatory Surgical Centers, Birthing
Centers, Outpatient Dialysis Facilities, Hospitals and Special In-
Patient Care Facilities.
Rules Coordinator: Brittany Sande
Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Edits, amendments, and adoptions of rules related to
radiation Protection Services, including fee increases.
Date: Time: Location:
6-23-08 3 p.m. 800 NE Oregon St., Rm 1B
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431.925 - 431.955 & 453.605 - 453.807
Stats. Implemented: ORS 431.655, 431.930, 431.935, 431.945 &
453.605 - 453.807
Proposed Adoptions: 333-120-0340, 333-120-0800
Proposed Amendments: 333-100-0005, 333-100-0020, 333-100-
0080, 333-102-0010, 333-102-0103, 333-102-0115, 333-102-0125,
333-102-0130, 333-102-0190, 333-102-0203, 333-102-0235, 333-
102-0245, 333-102-0247, 333-102-0285, 333-102-0293, 333-102-
0310, 333-102-0330, 333-102-0335, 333-102-0340, 333-102-0345,
333-102-0355, 333-102-0900, 333-103-0003, 333-103-0005, 333-
103-0010, 333-103-0015, 333-103-0020, 333-103-0025, 333-103-
0050, 333-106-0005, 333-106-0010, 333-106-0035, 333-106-0040,
333-106-0045, 333-106-0050, 333-106-0055, 333-106-0101, 333-
106-0105, 333-106-0110, 333-106-0130, 333-106-0201, 333-106-
0210, 333-106-0215, 333-106-0230, 333-106-0301, 333-106-0305,
333-106-0315, 333-106-0320, 333-106-0325, 333-106-0350, 333-
106-0355, 333-106-0365, 333-106-0370, 333-106-0601, 333-106-
0700, 333-106-0720, 333-106-0730, 333-106-0750, 333-111-0001,
333-111-0005, 333-111-0010, 333-111-0015, 333-111-0020, 333-
111-0025, 333-111-0030, 333-111-0035, 333-116-0020, 333-116-
0027, 333-116-0035, 333-116-0040, 333-116-0050, 333-116-0055,
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333-116-0057, 333-116-0090, 333-116-0100, 333-116-0105, 333-
116-0107, 333-116-0110, 333-116-0120, 333-116-0123, 333-116-
0125, 333-116-0130, 333-116-0150, 333-116-0160, 333-116-0165,
333-116-0170, 333-116-0180, 333-116-0190, 333-116-0200, 333-
116-0250, 333-116-0255, 333-116-0260, 333-116-0280, 333-116-
0290, 333-116-0300, 333-116-0320, 333-116-0330, 333-116-0370,
333-116-0405, 333-116-0425, 333-116-0430, 333-116-0440, 333-
116-0445, 333-116-0447, 333-116-0450, 333-116-0460, 333-116-
0475, 333-116-0495, 333-116-0570, 333-116-0573, 333-116-0577,
333-116-0580, 333-116-0583, 333-116-0585, 333-116-0587, 333-
116-0590, 333-116-0600, 333-116-0610, 333-116-0640, 333-116-
0660, 333-116-0670, 333-116-0680, 333-116-0683, 333-116-0687,
333-116-0690, 333-116-0700, 333-116-0715, 333-116-0720, 333-
116-0740, 333-116-0760, 333-116-0830, 333-116-0870, 333-116-
0880, 333-116-0905, 333-116-0910, 333-116-0915, 333-116-1015,
333-116-1030, 333-118-0010, 333-118-0020, 333-118-0050, 333-
118-0070, 333-118-0080, 333-118-0110, 333-118-0150, 333-119-
0001, 333-119-0010, 333-119-0020, 333-119-0030, 333-119-0040,
333-119-0050, 333-119-0060, 333-119-0070, 333-119-0080, 333-
119-0090, 333-119-0100, 333-119-0110, 333-119-0120, 333-119-
0130, 333-119-0140, 333-119-0200, 333-120-0015, 333-120-0017,
333-120-0020, 333-120-0100, 333-120-0110, 333-120-0120, 333-
120-0130, 333-120-0160, 333-120-0170, 333-120-0180, 333-120-
0200, 333-120-0210, 333-120-0215, 333-120-0230, 333-120-0240,
333-120-0320, 333-120-0420, 333-120-0450, 333-120-0520, 333-
120-0540, 333-120-0600, 333-120-0610, 333-120-0620, 333-120-
0650, 333-120-0680, 333-120-0710, 333-120-0720, 333-120-0740
Last Date for Comment: 6-25-08, 5 p.m.
Summary: The Department of Human Services, Public Health Divi-
sion is proposing to adopt, amend, and edit Oregon Administrative
Rules relating to Radiation Protection Services to meet Title 10 Code
of Federal Regulations Parts 20, 32, 69, 71, as well as amend Table
1 of 333-106-0045. In addition, increases in licensee and registration
fees outlined in division 103 are being made, as approved by HB
2193, passed in the 2007 Legislative Session.
Rules Coordinator: Brittany Sande
Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Support Services for Adults with Developmental
Disabilities.
Date:
6-17-08

Location:

Human Services Bldg.

500 Summer St NE, 137BC
Salem, OR 97301

Time:
2 p.m.

Hearing Officer: Staff

Stat. Auth.: ORS 409.050, 410.070 & 417.346

Stats. Implemented: ORS 417.340 - 417.355, 427.005, 427.007 &
430.610 - 430.670

Proposed Amendments: 411-340-0010, 411-340-0020, 411-340-
0030, 411-340-0040, 411-340-0050, 411-340-0060, 411-340-0070,
411-340-0080, 411-340-0090, 411-340-0100, 411-340-0110, 411-
340-0120, 411-340-0130, 411-340-0140, 411-340-0150, 411-340-
0160, 411-340-0170, 411-340-0180

Proposed Repeals: 411-340-0020(T), 411-340-0060(T), 411-340-
0070(T), 411-340-0130(T), 411-340-0150(T), 411-340-0170(T)
Last Date for Comment: 6-20-08, 5 p.m.

Summary: The Department of Human Services, Seniors and Peo-
ple with Disabilities Division (SPD) is proposing to amend the Sup-
port Services for Adults with Developmental Disabilities rules in
chapter 411, division 340 to make housekeeping changes and to per-
manently adopt the January 1, 2008 temporary amendments that
modified how complaints from recipients of Support Services are
handled by Support Services Brokerages.
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Rules Coordinator: Christina Hartman

Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Department of Oregon State Police,
Office of State Fire Marshal
Chapter 837

Rule Caption: Establishes qualification for consistent statewide
administration and application of the fire code.

Date: Time: Location:
6-23-08 1 p.m. 4760 Portland Rd. NE
Salem, OR

Hearing Officer: John Caul

Stat. Auth.: ORS 476.030 & 479.165

Stats. Implemented: ORS 476, 476.030(1) & (3), 476.060,
476.070, 476.120 & 479.165

Proposed Adoptions: 837-039-0120

Proposed Amendments: 837-039-0001, 837-039-0003, 837-039-
0010, 837-039-0015, 837-039-0040, 837-039-0050, 837-039-0055,
837-039-0060, 837-039-0070, 837-039-0080, 837-039-0110

Last Date for Comment: 6-30-08

Summary: The adopted and amended rules (837-039-0001, 837-
039-0003, 837-039-0040, 837-039-0080 and 837-039-0120) estab-
lish statewide standards for certification and training requirements
for fire officials responsible for administration and application of the
fire code in Oregon.

The amended rules (837-039-0010, 837-039-0015, 837-039-0050,
837-039-0055, 837-039-0060, 837-039-0070 and 837-039-0110)
correct grammatical changes in the rule. These changes do not alter
the scope, application or meaning of the rule.

Rules Coordinator: Pat Carroll

Address: Department of Oregon State Police, Office of State Fire
Marshal, 4760 Portland Rd. NE, Salem, OR 97305

Telephone: (503) 373-1540, ext. 276

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amend Rule Relating to 15-hour Firearms Course
for Armed Private Security Professional.

Stat. Auth.: ORS 181.878 & 181.883

Stats. Implemented: ORS 181.878 & 181.883

Proposed Amendments: 259-060-0070

Last Date for Comment: 6-23-08, Close of Business

Summary: Amends current rule relating to a “15-hour” firearms
course. Revises definition to “Basic” Firearms Course.

Rules Coordinator: Bonnie Salle

Address: 4190 Aumsville Hwy SE Salem, OR 97317

Telephone: (503) 378-2431

Rule Caption: Amends rules relating to course challenges, college
transcripts and instructed hours on training records.
Stat. Auth.: ORS 181.640, 181, 644, 181.651, 181.652, 181.653,
181.654, 181.655 & 181.765
Stats. Implemented: ORS 181.640, 181, 644, 181.651, 181.652,
181.653, 181.654, 181.655 & 181.765
Proposed Amendments: 259-008-0025, 259-008-0045, 259-008-
0060
Last Date for Comment: 6-23-08, Close of Business
Summary: Amend rule to eliminate opportunity for previously
employed police officers, corrections officers and parole and pro-
bation officers to challenge the Basic Course;
Amend rule to require a sealed official transcript from a college
prior to entering college credit on an individual’s record; and
Amend rule relating to “instructed” hours on officer training
records.
Rules Coordinator: Bonnie Salle
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Address: 4190 Aumsville Hwy SE Salem, OR 97317
Telephone: (503) 378-2431

ecccccccoe

Rule Caption: Amend rules related to criminal disqualifying mis-
conduct, false information, credit card payments and confidential
information.
Stat. Auth.: ORS 703.415, 703.425, 703.430, 703.435, 703.445,
703.450, 703.460, 703.465 & 703.480
Stats. Implemented: ORS 703.401 - 703.995
Proposed Amendments: 259-061-0040, 259-061-0090, 259-061-
0230
Last Date for Comment: 6-23-08, 5 pm
Summary: Amends rule relating to minimum standards for licensure
and further defines criminal disqualifying misconduct;

Allows payments to be made by credit card;

Amends rule relating to false information provided on a depart-
mental form; and

Amends rule relating to disclosure of confidential information.
Rules Coordinator: Bonnie Salle
Address: 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2431

ecccccccos

Rule Caption: Amend NFPA 1005 and 1041 Standards for
Professional Qualifications.
Stat. Auth.: ORS 181.640
Stats. Implemented: ORS 181.640
Proposed Amendments: 259-009-0005, 259-009-0062
Last Date for Comment: 6-23-08, 5 pm
Summary: Amends NFPA 1005 Standard for Professional Qualifi-
cations for Marine Fire Fighting for Land-Based Fire Fighters;

Amends NFPA 1041 Standard for Professional Qualifications for
Fire Service Instructor; and

Defines NFPA Instructor I, Instructor II and Instructor III.
Rules Coordinator: Bonnie Salle
Address: 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2431

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Persons Not Required to Be Certified as
Commercial Driver School Operators or Instructors.
Date: Time: Location:
6-16-08 1 p.m. Dept. of Transportation Bldg.
355 Capitol St. NE, Rm. 122
Salem, OR

Hearing Officer: Liz Woods
Stat. Auth.: ORS 184.616, 184.619, 802.010, 822.500 & 822.525
Stats. Implemented: ORS 822.500, 822.515, 822.525 & 822.530
Proposed Amendments: 735-160-0003
Last Date for Comment: 6-23-08
Summary: The 2005 Legislature amended ORS 822.500 and ORS
822.525 to provide that the offenses described in those two statutes
do not apply to “[a] person that provides limited education or train-
ing for a specialized purpose, as determined by the Department of
Transportation by rule.” See Or Laws 2005, ch 155, § 1 and 2. The
Department adopted OAR 735-160-0003, effective January 1, 2006,
to identify circumstances in which the certification requirements of
ORS 822.500 and ORS 822.525 would not apply. Based on the
Department’s experience with the application of OAR 735-160-0003
during the last two years, the Department has concluded that, in order
to carry out the Legislature’s intent, additional circumstances also
warrant exemption from the statutory certification requirements.
Those additional circumstances are specified in the proposed rule
amendments.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
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Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171
Rule Caption: Civil Penalty Schedule for Violation of an Out-of-
Service Order or Notice.
Stat. Auth.: ORS 184.616, 184.609, 802.010 & 813.052
Stats. Implemented: ORS 813.052
Proposed Amendments: 735-070-0170
Last Date for Comment: 6-23-08
Summary: OL 2007, Ch 122 (HB 2268) amended ORS 813.052 to
provide for new minimum and maximum amounts for the penalty the
agency may impose on a person when DMV is notified that the per-
son has violated an out-of-service order issued under ORS 813.050
or has knowingly violated any other out-of-service order or notice
under ORS 809.413. OAR 735-070-0170 includes the specific dol-
lar amounts of the civil penalties that will be imposed; therefore
DMV proposes to amend the rule to reflect the changes in law. Other
changes are proposed for clarity.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Chains or traction tires.
Stat. Auth.: ORS 184.616, 184.619 & 815.045
Stats. Implemented: ORS 815.045, 815.140 & 815.165
Proposed Amendments: 734-017-0005
Last Date for Comment: 6-23-08
Summary: HB 2567 of the 2007 regular session amended ORS
814.045 to include retractable studded tires as a traction tire. These
rule amendments reflect this modification.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Disabled, abandoned and otherwise unattended
vehicles on state highways.
Stat. Auth.: ORS 184.616, 184.619 & 819.120
Stats. Implemented: ORS 819.120
Proposed Amendments: 734-020-0147
Last Date for Comment: 6-23-08
Summary: SB 567 of the 2007 regular session modified the descrip-
tion of when a vehicle parked or left unattended along a state high-
way would be considered a hazard or obstruction to motor vehicle
traffic. These rule amendments reflect those modifications and clar-
ify the definitions of terms used in the rule.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Amendment and repeal of rules related to automo-
bile and boat transporters.

Stat. Auth.: ORS 184.616, 184.619, 8§10.050 & 810.060

Stats. Implemented: ORS 818.100, 818.200 & 818.220
Proposed Amendments: 734-073-0110
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Proposed Repeals: 734-073-0120
Last Date for Comment: 6-23-08
Summary: ODOT is amending its rules related to length limitations
for automobile and boat transporters to align with federal regulations
which allow a vehicle combination overall length of 65 feet for auto-
mobile or boat transporters using a semitrailer. Existing Oregon rules
limit an automobile or boat transporter semitrailer length to 53 feet,
which in some cases results in a more restrictive overall length
allowance than the 56 foot federal standard. Other amendments clar-
ify what is included in length determination and authorized routes.
since vehicle combination length requirements for automobile and
boat transporter are the same, a separate rule regarding boat trans-
porters is being repealed and boat transporters are to be included in
the same rule as automobile transporters.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: ODOT intends to amend rules regarding motor
carrier vehicle mileage registering devices.
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 825.210
Stats. Implemented: ORS 825.210, 825.252 & 825.474
Proposed Amendments: 740-100-0030
Last Date for Comment: 6-23-08
Summary: This rule prescribes standards for vehicle mileage reg-
istering devices. The proposed changes are needed to correct and
clarify current rule language. In addition, the changes prohibit use
of a mileage registering device that can be reset, enhancing proper
recording of miles traveled for the purposes of verifying compliance
with weight mile tax reports, apportioned registration reports and
hours of service regulations.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Employment Department
Chapter 471

Rule Caption: Defines a referral list under the collective bargain-
ing agreement as used in ORS 657.176(11)(c).
Stat. Auth.: ORS 657.610
Stats. Implemented: ORS 657
Proposed Adoptions: 471-030-0215
Last Date for Comment: 6-30-08
Summary: Defines a “referral list under the collective bargaining
agreement” (used in ORS 657.176(11)(c)) as a list of unemployed
union members in good standing who may be selected, notified,
directed or dispatched to job openings with employers who have an
agreement with the union.
Rules Coordinator: Janet Orton
Address: Employment Department, 875 Union St. NE, Salem, OR
97311
Telephone: (503) 947-1724

Landscape Architect Board

Chapter 804

Rule Caption: Qualifications for LAIT registration; new Division
27, Professional Practice including duties, functions, powers of
LAIT.
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Stat. Auth.: ORS 671 & 183

Stats. Implemented: ORS 671.335, 671.345, 671.365, 671.425,
671.316 & 671.315

Proposed Adoptions: 804-027-0005

Proposed Amendments: 8§04-022-0000

Proposed Ren. & Amends: 804-030-0005 to 804-027-0010, 804-
030-0010 to 804-027-0010

Last Date for Comment: 7-2-08, Close of Business

Summary: In OAR 804-022-0000, qualifications for the Landscape
Architect in Training (LAIT) registration are clarified. The LAIT
must be working toward registration as a Registered Landscape
Architect (RLA) and annual registration is renewed only if the LAIT
is working toward RLA registration. In addition, an LAIT must be
working under the supervision of an RLA.

A new Division 27 is being added to the Oregon Administrative
Rules 804. This division is titted PROFESSIONAL PRACTICE OF
THE REGISTRANT.

In OAR 804-027-0005, the Board is outlining the duties, functions
and powers of a LAIT as required in ORS ORS 671.316. This statu-
tory requirement has not previously been defined in Administrative
Rule.

In OAR 804-027-0010, the Board is moving the current practice
requirements of a RLA found in Division 30 to the new Division 27
titted PROFESSIONAL PRACTICE OF THE REGISTRANT. There
are also revisions to the current wording.

Rules Coordinator: Susanna Knight
Address: 1193 Royvonne Street NE, #19, Salem, OR 97302
Telephone: (503) 589-0093
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Establishment of the Community Benefit Reporting
Program for Oregon Hospitals.
Date: Time:

6-19-08 2:30-4 p.m.

Location:

General Services Bldg.

Neahkanie Rm.

1225 Ferry St.

Salem, OR 97301

Hearing Officer: Jennifer Bittel

Stat. Auth.: ORS 442.205

Stats. Implemented: ORS 442.205, 442.011, 442.200, 442.425 &
442.445

Proposed Adoptions: 409-023-0100, 409-023-0105

Last Date for Comment: 6-23-08, 5 p.m.

Summary: The general purpose of these rules is to implement the
community benefit reporting, public disclosure, and other applica-
ble mandates of House Bill 3290, which was enacted by the 74th
Legislative Assembly. The proposed rules are intended to fulfill this
mandate by prescribing the community benefit information that is
reported, how it is reported, and how the information is disclosed to
the public.

Proposed rules are available on the DHS Website: http://www.
oregon.gov/DHS/admin/dwssrules/index.shtml. For hardcopy
requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel

Address: 500 Summer St. NE, E-03, Salem, OR 97301
Telephone: (503) 947-5250

Rule Caption: Health Care Acquired Infection reporting and Public
Disclosure.

Date: Time: Location:

6-19-08 1-2:30 p.m. General Services Bldg.,
Neahkanie Rm.
1225 Ferry St,
Salem, OR

Hearing Officer: Jennifer Bittel
Stat. Auth.: ORS 442.838 & 442.420(3)(d)
Other Auth.: ORS 442.455 & 442.405
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Stats. Implemented: ORS 442.838, 442.445, 442.015, 442.011,
192.502, 192.496, 192.410, 192.245, 192.243 & 179.505
Proposed Adoptions: 409-023-0000, 409-023-0005, 409-023-
0010, 409-023-0015, 409-023-0020, 409-023-0025, 409-023-0030,
409-023-0035

Last Date for Comment: 6-23-08, 5 p.m.

Summary: The general purpose of these rules is to implement the
health care acquired infection (HAI) reporting, public disclosure, and
other applicable mandates of House Bill 2524, which was enacted
by the 74th Legislative Assembly. Included was a mandate to adopt
administrative rules to implement the bill by July 1, 2008. The pro-
posed rule is intended to fulfill this mandate by prescribing the HAI
that are reported, how they are reported, the health care facilities that
report them, and how they are publicly disclosed.

Proposed rules are available on the DHS website: http:/www.
oregon.gov/DHS/admin/dwssrules/index.shtml. For hardcopy
requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel
Address: Office for Oregon Health Policy and Research, 500 Sum-
mer St. NE, Salem, OR 97301
Telephone: (503) 947-5250
Oregon Department of Education
Chapter 581

Rule Caption: Prescribes requirements for school district inter-
district transfer agreements.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 339.133

Proposed Adoptions: 581-021-0019

Last Date for Comment: 6-25-08, 5 p.m.

Summary: The rule prescribes requirements related to interdistrict
transfer agreements used by school districts to transfer students from
one district to another. The rule specifies the data that must be includ-
ed in an agreement. The rule also provides that the Department of
Education will provide a sample form.

Rules Coordinator: Paula Merritt

Address: 255 Capital St NE, Salem 97310

Telephone: (503) 947-5746

Rule Caption: Prescribes requirements for school district relating
to anabolic steroids and performance enhancing substances.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 342.721 & 342.726

Proposed Adoptions: 581-022-0416

Last Date for Comment: 6-25-08, 5 p.m.

Summary: The rule requires school districts to utilize evidence-
based programs such as ATLAS and ATHENA. The rule also requires
school district coaches and athletic directors to receive training every
four years.

Rules Coordinator: Paula Merritt

Address: 255 Capital St NE, Salem 97310

Telephone: (503) 947-5746

ecccccccos

Rule Caption: Modifies rules relating to education service districts.
Stat. Auth.: ORS 334.217

Stats. Implemented: ORS 334

Proposed Amendments: 581-024-0191, 581-024-0205 , 581-024-
0206, 581-024-0208, 581-024-0210, 581-024-0215, , 581-024-0226,
581-024-0228, 581-024-0231, 581-024-0235, 581-024-0240, 581-
024-0245, 581-024-0250, 581-024-0252, 581-024-0255, 581-024-
0257, 581-024-0260, 581-024-0262 , 581-024-0265, 581-024-0270,
581-024-0275, 581-024-0280, 581-024-0285, 581-024-0290, 581-
024-0300

Proposed Repeals: 581-024-0212, 581-024-0225, 581-024-0288
Last Date for Comment: 6-25-08, 5 p.m.

Summary: Chapter 828, Oregon Laws 2005 was enacted by the
legislature. The legislation modified requirements for education
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service districts. The rule amendments reflect these changes. The
amendments also clarify rule language relating to ESDs.

Rules Coordinator: Paula Merritt

Address: 255 Capital St NE, Salem 97310

Telephone: (503) 947-5746

ecccccccos

Rule Caption: Modifies rules relating to standards for elementary
and secondary schools.
Stat. Auth.: 326.051 & 329.075
Stats. Implemented: ORS 329
Proposed Adoptions: 581-021-0500
Proposed Amendments: 581-022-0102, 581-022-0606, 581-022-
0612, 581-022-0705, 581-022-0807, 581-022-1020, 581-022-1060,
581-022-1065,, 581-022-1131, 581-022-1140, 581-022-1210, 581-
022-1340, 581-022-1350, 581-022-1620, 581-022-1630, 581-022-
1670,, 581-022-1710, 581-022-1720, 581-022-1730, 581-022-1920
Proposed Repeals: 581-021-0211, 581-022-0803, 581-022-1110,
581-022-1111, 581-022-1115, 581-022-1120, 581-022-1930
Proposed Renumberings: 581-022-1735 to 581-054-0007
Proposed Ren. & Amends: 581-022-1732 to 581-045-0585, 581-
011-0085 to 581-022-1622
Last Date for Comment: 6-25-08, 5 p.m.
Summary: The 2007 Oregon Legislature passed HB 2263 which
revised ORS chapter 329. This included the abolishment of the Cer-
tificate of Initial Mastery

and the Certificate of Advanced Mastery and other changes. The
proposed rulemaking implements these changes. The proposed rule-
making also clarifies what is part of the standards for public
elementary and secondary schools.
Rules Coordinator: Paula Merritt
Address: 255 Capital St NE, Salem 97310
Telephone: (503) 947-5746

ecccccccoe

Oregon Film and Video Office
Chapter 951

Rule Caption: Define “Eligibility Determination” to meet legisla-
tive change.

Stat. Auth.: ORS 284.335 & 284.368

Stats. Implemented: ORS 284.367 & 284.368

Proposed Amendments: 951-002-0010

Last Date for Comment: 6-23-08

Summary: Projected spending in Oregon on the production is rea-
sonably anticipated to equal or exceed US $750,000.

Rules Coordinator: Susan Haley

Address: Oregon Film and Video Office, 121 SW Salmon St., Suite
1205, Portland, OR 97204

Telephone: (503) 229-5832

Rule Caption: Clarify payment options and delete language around
credits for July 2005.

Stat. Auth.: ORS 284.335 & 315.514

Stats. Implemented: ORS 315.514

Proposed Amendments: 951-003-0005

Last Date for Comment: 6-23-08

Summary: Contributions may be made only by check or direct wire.
Qualifying contributions for July 2005 are no longer applicable.
Rules Coordinator: Susan Haley

Address: Oregon Film and Video Office, 121 SW Salmon St., Suite
1205, Portland, OR 97204

Telephone: (503) 229-5832

Oregon Housing and Community Services
Chapter 813

Rule Caption: Adds eligibility and the application process for the
Housing Preservation Community Incentive Fund.
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Date:
6-18-08

Location:

NMOB, Suite B

725 Summer St. NE
Salem, OR 97301-1266

Time:
11 am.

Hearing Officer: Loren Shultz

Stat. Auth.: ORS 458.705 - 458.740

Stats. Implemented: ORS 458.705 - 458.740

Proposed Adoptions: 813-140-0096

Proposed Amendments: 813-140-0010, 813-140-0050, 813-140-
0090

Last Date for Comment: 6-22-08, 5 p.m.

Summary: 813-140-0010 Adds terms and definitions for the Hous-
ing Preservation Community Incentive Fund. Administrative
changes such as alphabetizing the terms and definitions.

813-140-0050 Removes project listed on the Oregon Economic
and Community Development’s Needs and Issues Inventory as an
eligible project.

813-140-0090 Adds Housing Preservation Community Incentive
Fund loans as a loan that the Department may make. Establishes the
interest rate and term.

813-140-0096 Establishes the application process for participat-
ing in the Housing Preservation Community Incentive Fund.
Rules Coordinator: Sandy McDonnell
Address: North Mall Office Building, 725 Summer Street NE, Suite
B, Salem OR 97301-1266
Telephone: (503) 986-2012

Oregon Liquor Control Commission
Chapter 845

Rule Caption: Adopt 14 employment criminal records check and
fitness determination rules to comply with HB 2157.
Date: Time: Location:
6-23-08 10 am.—12 p.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222
Hearing Officer: Jennifer Huntsman
Stat. Auth.: ORS 181.534, 471.030 & 471.040, 471.730
Other Auth.: HB 2175
Stats. Implemented: ORS 181.534 & 471.695
Proposed Adoptions: 845-002-0200, 845-002-0210, 845-002-
0220, 845-002-0230, 845-002-0240, 845-002-0250, 845-002-0260,
845-002-0270, 845-002-0280, 845-002-0290, 845-002-0300, 845-
002-0310, 845-002-0320, 845-002-0330
Last Date for Comment: 7-7-08
Summary: The Commission intends to adopt 14 new rules to bring
us into compliance with HB (House Bill) 2157. The Commission
currently conducts Criminal Records Checks on certain subject indi-
viduals who are employed or applying for employment with the
Commission pursuant to our statutory authority (ORS 471.695).
There will be no change to our existing policy and procedure; HB
2157 requires that our existing process be codified in administrative
rule. These rules control the Commission’s acquisition of informa-
tion about a subject individual’s criminal history through criminal
records checks and other means and its use of that information to
determine whether the subject individual is fit to provide services to
the Commission as an employee, volunteer, contractor or vendor in
a position covered by OAR 845-002-0220. The fact that the Com-
mission approves a subject individual as fit does not guarantee the
individual a position as a Commission employee, volunteer, con-
tractor or vendor.
Rules Coordinator: Jennifer Huntsman
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5004
Oregon Medical Board
Chapter 847

Rule Caption: Increase assessment for Oregon Health Profession-
als Program.
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Stat. Auth.: ORS 677.265 & 677.677

Stats. Implemented: ORS 677.265 & 677.677

Proposed Amendments: 847-005-0005

Last Date for Comment: 6-28-08

Summary: Proposed rule amendment increases the amount of the
assessment for the Oregon Health Professionals Program, which is
a proportion of the active registration fee.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccos

Rule Caption: Require complete renewal form by deadline and
establish reasons to revoke or suspend license.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Adoptions: 847-008-0036

Proposed Amendments: 847-008-0005, 947-008-0040

Last Date for Comment: 6-28-08

Summary: Proposed rule amendments clarify and update language
on annual and biennial renewal of license and add requirement to
have form and fee in Board office and satisfactorily complete by last
day of renewal period. Proposed rule adoption describes how the
Board may Suspend or Revoke the license of a licensee of the Board.
The license status will reflect the disciplinary action.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccos

Rule Caption: Define official action against licensee for reports to
Board per ORS 677.415.

Stat. Auth.: ORS 677.190 & 677.265

Stats. Implemented: ORS 677.188, 677.190, 677.265 & 677.415
Proposed Amendments: 847-010-0073

Last Date for Comment: 6-28-08

Summary: Proposed rule amendment clarifies what constitutes an
official action taken against a licensee that Board licensees and health
care facilities must report to the Board per ORS 677.415. The rule
amendment also states that a report to the Board’s Diversion Program
(HPP) does not meet the reporting requirement — the report must
be made to the Board’s Investigations Department, Medical Direc-
tor, or Executive Director.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccoe

Rule Caption: Increase fees charged to copy and mail patient
records.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Amendments: 847-012-0000

Last Date for Comment: 6-28-08

Summary: Amendment to the administrative rule conforms with
Senate Bill 591 (2007), which increases the fees that can be charged
to copy and mail patient records to a requester.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

Rule Caption: LLMF applicant must have practiced medicine and
PG training must be approved for exam waiver.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265
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Proposed Amendments: 847-020-0140, 847-020-0160, 847-020-
0170

Last Date for Comment: 6-28-08

Summary: Amendments to the rules clarify 1) that an applicant for
a Limited License, Medical Faculty must have practiced medicine
for at least four years, and 2) that continuous postgraduate training
which would qualify an applicant for a waiver of the 7-year require-
ment to pass all Steps of the USMLE examination or all Levels of
the NBOME examination must be approved by the Board.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccos

Rule Caption: Add Lidocaine as intraosseous infusion anesthetic
under EMT-I scope of practice.

Stat. Auth.: ORS 682.245

Stats. Implemented: ORS 682.245

Proposed Amendments: 847-035-0030

Last Date for Comment: 6-28-08

Summary: Proposed rule amendment adds the administration of
Lidocaine as an intraosseous infusion anesthetic under the EMT-
Intermediate (EMT-I) scope of practice.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccoe

Rule Caption: Denial or investigation of physician requesting
approval as supervising physician.

Stat. Auth.: ORS 377.265

Stats. Implemented: ORS 677.265 & 677.510

Proposed Amendments: 847-050-0037

Last Date for Comment: 6-28-08

Summary: Amendment to the administrative rule specifies that
physicians who have restrictions upon or actions against their license
may be investigated prior to approval or may be denied approval as
a supervising physician, and that the Board may defer taking action
upon a request for approval as a supervising physician pending the
outcome of the investigation of the physician.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 9720

Telephone: (971) 673-2713

Rule Caption: Establish acupuncture exam limits and change time-
frame requirements for alternate pathway applicants.

Stat. Auth.: ORS 677.265 & 677.759

Stats. Implemented: ORS 677.265, 677.759 & 677.780
Proposed Amendments: 847-070-0005, 847-070-0016

Last Date for Comment: 6-28-08

Summary: Proposed rule changes 1) establish attempt limits for the
National Certification Commission for Acupuncture and Oriental
Medicine (NCCAOM) acupuncture certification exams and 2) delete
reference to the date July 1, 1998 in the requirement that applicants
for licensure by the alternate pathway must a) document five years
of practice prior to July 1, 1998 and b) meet the curriculum’s west-
ern medicine standards in place on July 1, 1998. Proposed language
change is to require applicants to meet western medicine standards
in place at the time of their graduation.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
620, Portland, OR 97201

Telephone: (971) 673-2713
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Oregon State Lottery
Chapter 177

Rule Caption: Update Division 46 Lottery Games General
Operating Rules, make housekeeping changes, and clarify drawing

requirements.
Date: Time: Location:
6-19-08 10:30-11 a.m.  Oregon Lottery

500 Airport Rd. SE

Salem, OR
Hearing Officer: Mark Hohlt
Stat. Auth.: ORS 461
Other Auth.: Oregon Constitution, Artivle XV, Sec. 4(4)
Stats. Implemented: ORS 461.020, 461.210, 461.220, 461.230,
461.240, 461.250 & 461.260
Proposed Adoptions: 177-046-0015
Proposed Amendments: 177-046-0010, 177-046-0020, 177-046-
0030, 177-046-0040, 177-046-0050, 177-046-0060, 177-046-0070,
177-046-0080, 177-046-0090, 177-046-0100, 177-046-0120, 177-
046-0130, 177-046-0140, 177-046-0150, 177-046-0160, 177-046-
0170
Last Date for Comment: 6-19-08, 11 a.m.
Summary: The Oregon State Lottery has initiated permanent rule-
making to amend the above referenced administrative rules and to
adopt OAR 177-016-0015 which sets forth definitions generally
applicable to Division 46 rules. Most of the amendments are for gen-
eral housekeeping purposes, including grammatical changes, the
addition of captions, and clarification of meaning. OAR 177-046-
0080 is being amended to clarify and update Lottery procedures and
auditing requirements for drawings, including distinguishing
between the requirements for electronic drawings and manual draw-
ings.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
Rule Caption: Update Division 10 General Provisions Rules, make
housekeeping changes, amend unclaimed prize and trademark
rules.
Date:
6-19-08

Location:

Oregon Lottery
500 Airport Rd. SE
Salem, OR

Time:
10-10:30 a.m.

Hearing Officer: Mark Hohlt

Stat. Auth.: ORS 461

Other Auth.: Oregon Constitution, Article XV, Sec. 4(4)

Stats. Implemented: ORS 461.020, 461.150, 461.210, 461.220,
461.230, 461.240, 461.250, 461.260, 461.715 & 192.440
Proposed Amendments: 177-010-0003, 177-010-0007, 177-010-
0025, 177-010-0045, 177-010-0050, 177-010-0080, 177-010-0085,
177-010-0090, 177-010-0110, 177-010-0120

Last Date for Comment: 6-19-08, 10:30 a.m.

Summary: The Oregon State Lottery has initiated permanent rule-
making to amend the above referenced administrative rules. Most of
the amendments are for general housekeeping purposes, including
grammatical changes, the addition of captions, the removal of redun-
dant materials, and clarification of meaning.

OAR 177-010-0007 is being amended to specify when rulemak-
ing notices will be delivered to the Capitol Press Room. OAR 177-
010-0085 is being amended to authorize the Director to establish a
shorter prize claim period in any Lottery game. OAR 177-010-0110
is being amended to clarify and update requirements and procedures
or the public display, use, or publication of Lottery trademarks and
service marks.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417
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Rule Caption: Update reference Attorney General’s Model Rules;
Adopt Model Rule Confidentiality and Inadmissibility of
Mediation Communications.
Date: Time:
6-19-08 11-11:30 a.m.

Location:
Oregon Lottery
500 Airport Rd. SE
Salem, OR
Hearing Officer: Mark Hohlt
Stat. Auth.: ORS 461
Other Auth.: Oregon Constitution, Article XV, Sec. 4(4)
Stats. Implemented: ORS 183.341 & 36.224
Proposed Adoptions: 177-010-0011
Proposed Amendments: 177-010-0009
Last Date for Comment: 6-19-08, 11:30 a.m.
Summary: The Oregon State Lottery has initiated permanent rule-
making to amend OAR 177-010-0009 to update the reference to the
Attorney general’s Model Rules of Procedure for Rulemaking,
Declaratory Rulings, and Collaborative Dispute Resolution in effect
May 12, 2008, or as of such later date as of the adoption of these
rules, and to adopt OAR 177-010-0011 regarding the confidentiali-
ty and inadmissibility of mediation communications, which is also
a model rule promulgated by the Oregon Attorney General.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Oregon Student Assistance Commission

Chapter 575

Rule Caption: Modify OOG/SRM rules concerning potential over-
awards and comply with statutes related to domestic partnerships.
Date: Time: Location:
7-25-08 9:30 a.m. Student Assistance Commission
1500 Valley River Dr.
Suite 100
Eugene, OR 97401
Hearing Officer: Bridget Burns, Commission Chair
Stat. Auth.: ORS 348
Other Auth.: HB 2007A, Ch. 99 OL 2007
Stats. Implemented: ORS 348
Proposed Amendments: Rules in 575-031
Last Date for Comment: 7-25-08
Summary: Certain rules for the Oregon Opportunity Grant that
appear in section OAR 575, Division 31, need to be modified to
accommodate students who are in a registered domestic partnership
or the children of parents who are in a registered domestic partner-
ship. Effective January 1, 2008, House Bill 2007 (chapter 99 of 2007
Oregon Laws) requires state agencies to make every effort possible
to accommodate to a registered domestic partner to the same extent
that a spouse would be entitled to benefits. This includes any privi-
lege, immunity, right or benefit granted by statute, administrative or
court rule, policy, common law or any other law to an individual
because the individual is or was in a domestic partnership or to a
child whose parent is a member of a domestic partnership.

Certain sections of OAR 575, Division 31, need to be modified to
further clarify components of the Shared Responsibility Model for
determining Oregon Opportunity grant awards and address situations
that may create potential overawards of state funds.

Rules Coordinator: Susanne D. Ney
Address: Oregon Student Assistance Commission, 1500 Valley
River Dr., Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394
Oregon Student Assistance Commission,
Office of Degree Authorization
Chapter 583

Rule Caption: Revises OAR 583-030 sections relating to jurisdic-
tion of Office of Degree Authorization.
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Location:
Student Assistance Commission
1500 Valley River Dr.
Suite 100
Eugene, OR 97401
Hearing Officer: Bridget Burns, Commission Chair
Stat. Auth.: ORS 348.594 et seq.
Stats. Implemented: ORS 348.594 et seq.
Proposed Ren. & Amends: Rules in 583-030
Last Date for Comment: 7-25-08
Summary: Revises rules related to ODA jurisdiction and review
process for certain degree-granting institutions.
Rules Coordinator: Susanne D. Ney
Address: Student Assistance Commission, Office of Degree Autho-
rization, 1500 Valley River Dr., Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394
Oregon University System,
Eastern Oregon University
Chapter 579

Date: Time:
7-25-08 9:30 a.m.

Rule Caption: Amend special student and course fees.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 351.070

Proposed Amendments: 579-020-0006

Last Date for Comment: 6-23-08

Summary: Amend fees charged to students for special uses of facil-
ities, services or supplies at Eastern Oregon University.

Rules Coordinator: Lara Moore

Address: Oregon University System, Eastern Oregon University,
One University Blvd., La Grande, OR 97850

Telephone: (541) 962-3368

Oregon University System,
University of Oregon
Chapter 571

Rule Caption: Simplify and clarify articles and activities prohibit-
ed at athletic facilities.

Date: Time: Location:

6-25-08 11 am. Umpqua River Rm.
EMU, University of Oregon
Eugene, OR

Hearing Officer: Deb Eldredge
Stat. Auth.: ORS 351 & 352
Stats. Implemented: ORS 351.065 & 352.010
Proposed Amendments: 571-050-0011
Last Date for Comment: 6-25-08, 5 p.m.
Summary: Simplify and clarify articles and activities prohibited at
athletic facilities and bring rules into accord with Oregon Universi-
ty System administrative rules.
Rules Coordinator: Deb Eldredge
Address: 1226 University of Oregon Eugene, OR 97403
Telephone: (541) 346-3082
Parks and Recreation Department
Chapter 736

Rule Caption: ATV rules to implement Legislatively-required
process for issuing ATV operator and operating permits, rider fit
standards, and safety and education training.

Date: Time: Location:

7-10-08 6-8 p.m. Florence Event Ctr.

Conference Rm.

715 Quince St.

Florence, OR

Bend Comfort Inn

62065 SE 27th

Bend, OR

Geiser Grand Hotel,

Swan Rm.

Baker City, OR

7-14-08 6-8 p.m.

7-15-08 6-8 p.m.
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7-23-08 6-8 p.m. OPRD Headqtrs., Rm. 124
725 Summer St. NE
Salem, OR

Medford City Library

205 S Central Ave

Medford, OR

7-24-08 6-8 p.m.

Hearing Officer: Ron Price
Stat. Auth.: ORS 183 & 390.124
Other Auth.: ORS 390.585
Stats. Implemented: ORS 390.124
Proposed Adoptions: 736-004-0090, 736-004-0095, 736-004-
0100, 736-004-0105, 736-004-0110, 736-004-0115
Proposed Amendments: 736-004-0005, 736-004-0010, 736-004-
0015, 736-004-0020, 736-004-0025, 736-004-0030, 736-004-0045,
736-004-0060, 736-004-0062, 736-004-0065, 736-004-0070, 736-
004-0080, 736-004-0085
Proposed Repeals: 736-004-0055, 736-004-0075
Last Date for Comment: 7-25-08
Summary: Amend OPRD ATV rule to implement Legislatively
required:

* Process for issuing ATV operator and operating permits;

* Phased in mandatory safety and education training for riders of
oft highway vehicles or all terrain vehicles;

* “Rider fit” standards to establish if rider is of adequate size to
operate an ATV.
Rules Coordinator: Joyce Merritt
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0756

Rule Caption: General Park Area Rules minor changes re: metal
detecting, found property, hunting at Wapato Access (Willamette
River Greenway), and management title change updates.

Stat. Auth.: ORS 309.180

Stats. Implemented: ORS 390.180

Proposed Amendments: 736-010-0005 — 736-010-0065, 736-010-
0040, 736-010-0055

Last Date for Comment: 6-30-08

Summary: Amend to clarify use of metal detectors on park property.

Amend to increase the limit for found property from $20 to $100
in accordance with ORS 98.005.

Amend to clarify that hunting is allowed rather than permitted with
an actual permit, and to extend hunting exclusion for Wapato Access
to full river miles length of the access.

Amend to update management titles to align with new manage-
ment organizational structure.

Rules Coordinator: Joyce Merritt
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0756
Secretary of State,
Business Services Division
Chapter 167

Rule Caption: Establish rules to conduct criminal background
checks of employees, contractors or volunteers.
Date: Time: Location:
6-25-08 1-3 p.m. Public Services Bldg.
Basement Rm. B
255 Capitol St. NE
Salem, OR 97310
Hearing Officer: Rob Rickard
Stat. Auth.: ORS 181.534, 177.075, 183.452 & 174.111
Stats. Implemented: ORS 181.534(9)&(11)
Proposed Adoptions: 167-050-0100 — 167-050-0220
Last Date for Comment: 6-25-08, 5 p.m.
Summary: Define rules and processes to control the Agencies acqui-
sition of information about an individual’s criminal history and its
use of such information to determine whether an individual is fit to
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provide services to the Agency as an employee, contractor, or vol-
unteer in a capacity that is designated as “critical” or “security sen-
sitive” pursuant to ORS 177.075.

Rules Coordinator: Robin Rickard

Address: Secretary of State, Business Services Division, 255 Capi-
tol St. NE, Suite 180, Salem, OR 97310

Telephone: (503) 986-2357

ecccccccoe

Rule Caption: Establish recruitment and selection rules.
Date: Time: Location:
6-25-08 1-3 p.m. Public Services Bldg.
Basement Rm. B
255 Capitol St.NE
Salem, OR 97310
Hearing Officer: Rob Rickard
Stat. Auth.: ORS 177.050
Stats. Implemented: ORS 177.050
Proposed Adoptions: 167-055-0100
Last Date for Comment: 6-25-08, 5 p.m.
Summary: Prescribe recruitment rules for submission of application
and related materials for consideration of employment for open
recruitments. This rule was modeled after HRSD OAR 105-040-
0010.
Rules Coordinator: Robin Rickard
Address: Secretary of State, Business Services Division, 255 Capi-
tol St. NE, Suite 180, Salem, OR 97310
Telephone: (503) 986-2357

ecccccccoe

Rule Caption: Define requirements and fees associated with a
Human resources related public records request.
Date: Time: Location:
6-25-08 1-3 p.m. Public Services Bldg.
Basement Rm. B
255 Capitol St NE
Salem, OR 97310
Hearing Officer: Rob Rickard
Stat. Auth.: ORS 192.410, 192.420, 192.430 & 192.440
Stats. Implemented: ORS 192.502
Proposed Adoptions: 167-060-0100
Last Date for Comment: 6-25-08, 5 p.m.
Summary: The purpose of this rule is to prescribe procedures for
requesting Human Resources related public records and the appli-
cable fees associated with such a request. This rule was modeled after
HRSD public records rule of procedures.
Rules Coordinator: Robin Rickard
Address: Secretary of State, Business Services Division, 255 Capi-
tol St. NE, Suite 180, Salem, OR 97310
Telephone: (503) 986-2357

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Clarifies Deadline for Filling Vacancy in
Nomination to Nonpartisan Office or Vacancy in Nonpartisan
Office.

Stat. Auth.: ORS 246.150 & 249.205

Stats. Implemented: ORS 249.205

Proposed Amendments: 165-010-0110

Last Date for Comment: 6-23-08

Summary: This proposed rule amendment sets a standard deadline
for candidates to file to fill a vacancy in nonpartisan nomination or
for a vacancy in nonpartisan office that occurs between the 70th day
before the nominating election and on or before the 800th day before
the general election. The deadline is amended to not sooner than 5
business days after the vacancy occurs and not later than the 70th day
before the general election.

Rules Coordinator: Brenda Bayes
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Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518

ecccccccoe

Rule Caption: Amends method for Submitting Required Accounts
to Elections Division.

Stat. Auth.: ORS 246.150& 260.262

Stats. Implemented: ORS 260.262

Proposed Amendments: 165-014-0100

Last Date for Comment: 6-23-08, 5 p.m.

Summary: This rule is being noticed to provide opportunity for pub-
lic comment after the Elections Division received sufficient
requests to present oral testimony under ORS 183.335(3)(a).

Each chief petitioner of an initiative or referendum petition who
pays any person money or other valuable consideration to obtain sig-
natures on the petition shall keep detailed accounts in accordance
with ORS 260.262. This rule is proposed for amendment to require
chief petitioners who submit copies of signatures sheets in accor-
dance with ORS 260.262(1)(e) to directly associate those sheets with
the payroll records for the individuals who were paid to gather them.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518

Veterinary Medical Examining Board
Chapter 875

Rule Caption: Defines ‘veterinary technician’ as a person licensed
by the Board.

Stat. Auth.: ORS 686.040 & 686.210

Stats. Implemented: ORS 475.190, 609.405, 686.130, 686.225 &
686.510

Proposed Amendments: 875-005-0005

Last Date for Comment: 7-18-08

Summary: Clarifies that a ‘veterinary technician’ is an individual
licensed as a Certified Veterinary Technician by the Board.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Adds controlled drug provisions to Unprofessional/
Dishonorable Conduct.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.130

Proposed Amendments: 875-011-0010

Last Date for Comment: 7-18-08

Summary: Adds non-veterinary prescribing, use, theft or diversion
of controlled drugs to conduct subject to board discipline.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224
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Rule Caption: Requires posting of veterinary and certified veteri-
nary technician licenses.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.040, 686.020 & 686.130
Proposed Amendments: 875-015-0020

Last Date for Comment: 7-18-08

Summary: Requires facilities to publicly display licenses and cer-
tified veterinary technicians, including copies of relief or temporary
licensees. Requires mobile practice licensees to provide legible proof
of licensure upon request.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Requires on-the-job applicants for the Veterinary
Technician National Exam to provide proof of veterinary experi-
ence.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.350 & 686.370

Proposed Amendments: 875-030-0010

Last Date for Comment: 7-18-08

Summary: Requires VINE applicants claiming on-the-job experi-
ence to provide proof of experience, such as W-2 forms or other
proof approved by the Board.

Rules Coordinator: Lori V. Makinen

Addpress: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Adds provision relating to induction of anesthesia to
duties of Certified Veterinary Technicians.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.350 & 686.370

Proposed Amendments: 875-030-0040

Last Date for Comment: 7-18-08

Summary: Allows certified Veterinary Technicians to place an endo-
tracheal tube for delivery of oxygen and anesthetic gas to patient.
Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

ecccccccos

Rule Caption: Adds to duties that may not be performed by
persons not licensed as Certified Veterinary Technicians.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.350 & 686.370

Proposed Amendments: 875-030-0050

Last Date for Comment: 7-18-08

Summary: Persons not certified as Veterinary Technicians may
not place an endotracheal tube for purposes of anesthesia or perform
dental extractions.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Permanent changes regarding 2008 Edition of
USPAP, licensing and registration requirements and general house-
keeping.

Adm. Order No.: ACLB 1-2008

Filed with Sec. of State: 5-13-2008

Certified to be Effective: 5-13-08

Notice Publication Date: 3-1-2008

Rules Amended: 161-002-0000, 161-003-0020, 161-006-0175, 161-
010-0010, 161-010-0035, 161-010-0045, 161-010-0055, 161-010-
0080, 161-020-0110, 161-025-0025, 161-025-0030, 161-025-0060,
161-050-0000

Subject: Permanently amends Oregon Administrative Rule Chapter
161, Division 2, regarding definitions, Division 3 regarding fees,
Division 6 regarding enforcement guidelines, Division 10 regarding
licensure and certification requirements, Division 20 regarding edu-
cation requirements, Division 25, regarding scope of practice,
Appraisal Standards and USPAP, and Division 50 regarding tempo-
rary non-resident registration.

Rules Coordinator: Karen Turnbow—(503) 485-2555

161-002-0000
Definitions

As used in OAR 161-01-005 to 161-50-050, the following terms
(whether capitalized or not) shall have the following meanings:

(1) “Administrator” means the administrator of the Board appointed
by the Board.

(2) “Affiliate” means a business organization sharing with a financial
institution or insurance company some aspect of common ownership and
control.

(3) “Appraisal” or “Real Estate Appraisal” means “appraisal” as
defined in USPAP.

(4) “Appraisal Foundation” means the Appraisal Foundation estab-
lished on November 30, 1987, as a not-for-profit corporation under the laws
of Illinois.

(5) “Appraisal Report” means “report” as defined in USPAP.

(6) “Appraiser Assistant” or “AA” means a person who is not licensed
or certified as an appraiser, but is registered as an appraiser assistant under
ORS 674.310, and who assists with real estate appraisal activity under the
direct supervision of a certified or licensed appraiser.

(7) “Appraisal Subcommittee” means the Appraisal Subcommittee of
the Federal Financial Institutions Examination Council (FFIEC) estab-
lished pursuant to the Federal Act.

(8) “Board” or “ACLB” means the Appraiser Certification and
Licensure Board established under ORS Chapter 674.

(9) “Certificate” means the document issued by the Board indicating
that the person named thereon has satisfied the requirements for certifica-
tion as a state certified residential or state certified general appraiser.

(10) “Classroom hour” as used in reference to qualifying and contin-
uing education means 50 minutes out of each 60 minute segment.

(11) “Completion” means interpreting, analyzing and reconciling data
or compiled data, including reviewing and adopting another person’s inter-
pretations and reconciliations as one’s own.

(12) “Complex one-to-four family residential property appraisal”
means an appraisal in which the property to be appraised, market condi-
tions, or form of ownership is atypical. For example, atypical factors may
include, but are not limited to:

(a) Architectural style;

(b) Age of improvements;

(c) Size of improvements;

(d) Size of lot;

(e) Neighborhood land use;

(f) Potential environmental hazard liability;

(g) Property interests;

(h) Limited readily available comparable sales data; or

(i) Other unusual factors.

(13) “Continuing Education” means education that is creditable
toward the education requirements that must be satisfied to renew a license,
certificate or appraiser assistant registration.

(14) “Direct Supervision” of an appraiser assistant means:

(a) disclosing in the appraisal report that the supervising appraiser has
inspected the subject property both inside and out, and has made an exteri-
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or inspection of all comparables relied upon in the appraisal or disclose that
the supervising appraiser did not inspect the subject property both inside
and out, and did not inspect the exterior of comparables relied upon in the
appraisal; and

(b) Reviewing the appraiser assistant’s appraisal report(s) to ensure
research of general and specific data has been adequately conducted and
properly reported, application of appraisal principles and methodologies
has been properly applied, that any analysis is sound and adequately report-
ed, and that any analysis, opinions, or conclusions are adequately devel-
oped and reported so that the appraisal report is not misleading; and

(c) Reviewing the appraiser assistant’s work product and discussing
with the appraiser assistant any edits, corrections or modifications that need
to be made to that work product to satisfy OAR 161-002-0000(14)(b); and

(d) Accepting sole and total responsibility for the appraisal report by
signing the appraisal report and certifying that the appraisal report has been
prepared in compliance with the current edition of the Uniform Standards
of Professional Appraisal Practice.

(15) “Federal Act” means Title XI of the Federal Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (12 U.S.C
3310 et seq.).

(16) “Federal Financial Institution Regulatory Agency” means:

(a) The Board of Governors of the Federal Reserve System;

(b) The Federal Deposit Insurance Corporation;

(c) The Office of the Comptroller of the Currency;

(d) The Office of Thrift Supervision; or

(e) The National Credit Union Administration.

(17) “Financial Institution” means an insured depository institution as
defined in section 3 of the Federal Deposit Insurance Act or an insured
credit union as defined in section 101 of the Federal Credit Union Act.

(18) “Good Standing” means the status of a person whose license,
certificate or registration is not currently suspended or been revoked.

(19) “Issuance” means the act of communicating the opinion of value
either in writing or orally.

(20) “License” means the document issued by the Board indicating
that the person named thereon has satisfied all requirements for licensure as
a state licensed appraiser.

(21) “Licensee” means any person who holds an active or inactive
Oregon appraiser license, certified residential appraiser certificate, or certi-
fied general appraiser certificate.

(22) “Mortgage banker” has the meaning defined in ORS 59.840.

(23) “Non-residential” appraising means to render a value on real
property other than one-to-four family residential properties.

(24) “One-to-four family residential property” means a property that
includes one to four residential units and is residential in character, i.e.,
zoning, land use.

(25) “Preparation” means compiling data, including reviewing and
adopting such compiled data as one’s own.

(26) “Prerequisite education” means the initial qualifying educational
requirements to become licensed or certified with the Board.

(27) “Professional real estate activity” has the meaning defined in
ORS 696.010.

(28) “Qualifying Education” means education that is creditable
toward the education requirements for initial licensure or certification
under one or more of the three real estate appraiser classifications.

(29) “Real estate appraisal activity”” has the meaning defined in ORS
674.100.

(30) “Real Estate” or “Real Property” means an identified parcel or
tract of land, together with any improvements, that includes easements,
rights-of-way, undivided or future interests or similar rights in a tract of
land, but does not include mineral rights, timber rights, growing crops,
water rights or similar interests severable from the land when the transac-
tion does not involve the associated parcel or tract of land.

(31) “State Certified General Appraiser or “SCGA” means an indi-
vidual who has been certified as a state certified general appraiser by the
Board.

(32) “State Certified Residential Appraiser or “SCRA” means an indi-
vidual who has been certified as a state certified residential appraiser by the
Board.

(33) “State Licensed Appraiser or “SLA” means an individual who
has been licensed as a state licensed appraiser by the Board.

(34) “Supervising Appraiser” means a licensee who is directly super-
vising appraiser assistants pursuant to OAR 161-025-0025.

(35) “Supervising Appraiser Endorsement” means the document
issued by the Board indicating that the licensee named thereon has satisfied
all requirements of OAR 161-010-0085 to be a Supervising Appraiser.
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(36) “Transaction Value” means:

(a) For loans or other extensions of credit, the amount of the loan or
extension of credit; and

(b) For sales, leases, purchases and investments in or exchange of real
property, the market value of the real property interest involved; and

(c) For the pooling of loans or interest in real property for resale or
purchase, the amount of the loan or market value of the real property cal-
culated with respect to each such loan or interest in real property.

(d) For determinations of the transaction value of real property or
interests in real property in circumstances other than described in the pro-
ceeding (a) to (c) of this section, the market value of the real property inter-
est involved.

(e) In condemnation or partial taking actions, the transaction value is
deemed to be the value of the larger parcel before the taking.

(37) “Uniform Standards of Professional Appraisal Practice” or
“USPAP” means the standards adopted and published by the Appraisal
Standards Board of the Appraisal Foundation dated April 27, 1987, as
amended January 1, 2008.

(38) “Workfile” means “workfile” as defined in USPAP.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 7-1991, f. & cert. ef. 12-23-91;
ACLB 1-1993(Temp), f. & cert. ef. 3-3-93; ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered
from 161-010-0000; ACLB 4-1994, . & cert. ef. 7-27-94; ACLB 4-1994, f. & cert.e f. 7-27-
94; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98;
ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-1999, f. 1-28-99, cert. ef. 3-31-99; ACLB
1-2000, f. & cert. ef. 2-29-00; ACLB 1-2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01;
ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01; ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru
1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-
2003, f. & cert. ef. 1-27-03; ACLB 1-2004, f. & cert. ef. 2-3-04; ACLB 2-2004, f. 5-25-04,
cert. ef. 6-1-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-05;
ACLB 1-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-28-06; ACLB 2-2006, f. & cert. ef.
7-26-06; ACLB 5-2007(Temp), f. 11-1-07, cert. ef. 1-1-08 thru 6-27-08; ACLB 1-2008, f. &
cert. ef. 5-13-08

161-003-0020
Fees

(1) Examination Fee Actual Fee;

(2) Application Fee $75;

(3) Fee for Certificate or License Issued (two years) $550;

(4) Fee for Certificate of License Renewed (two years) $500;

(5) Fee for Duplicate Certificate/License $10;

(6) Fee for Inactive Certificate or License (two years) $100;

(7) Fee for Renewal of Inactive Certificate or License (two years)
$100;

(8) Fee for Reactivation of Inactive Certificate or License $60;

(9) Fee for Late License/Certificate Renewal (in addition to renewal
fee) $50;

(10) Fee for Temporary Registration $100;

(11) Annual Federal Registry Fee (set by the ASC of the FFIEC)
Actual Fee;

(12) Appraiser Assistant Registration $75;

(13) Appraiser Assistant Registration Renewal $75;

(14) FBI Criminal Background Check Actual Fee;

(15) Fee for a certified copy of a certificate-of-good-standing $20.

(16) Application Fee for Qualifying Education Course $100

(17) Application Fee for Continuing Education Course $50.

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 3-1991(Temp), f. & cert. ef. 8-29-
91; ACLB 7-1991, f. & cert. ef. 12-23-91; ACLB 4-1993(Temp), f. & cert. ef. 6-25-93;
ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered from 161-001-0020; ACLB 4-1994, f. &
cert. ef. 7-27-94; ACLB 3-1996, f. & cert. ef. 2-13-96; ACLB 1-1998, f. 6-24-98, cert. ef. 7-
1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 4-2005, f. & cert. ef. 11-2-05; ACLB 1-
2007, f. & cert. ef. 2-9-07; ACLB 4-2007, f. 11-1-07, cert. ef. 1-1-08; ACLB 1-2008, f. &
cert. ef. 5-13-08

161-006-0175
Enforcement Guidelines

The primary objective of the enforcement guidelines is to fairly and
consistently apply appropriate sanctions for violations of Oregon Revised
Statutes and Oregon Administrative Rules governing real estate appraisal
activity.

(1) Sanction Guidelines Grid: [Grid not included. See ED. NOTE.]

(2) The Notice shall propose the presumptive sanction(s) provided by
the guidelines in OAR 161-006-0175(1) unless there are substantial and
compelling reason(s) to propose a departure. If the Notice departs from the
presumptive sanctions, the Notice shall state the substantial and compelling
reason(s) for the departure.

Oregon Bulletin

(3) The Administrator or the Administrator’s designee shall have the
authority to negotiate and approve a stipulated settlement at any time prior
to review of a Proposed Order by the Board. If the parties stipulate to depart
from the guidelines, the Administrator or the Administrator’s designee shall
consider the purpose and principles of the guidelines and may agree to
sanctions that are proportionate to the seriousness of the violations.

(4) Departure from the guidelines shall also be allowed in issuance of
a Proposed Order by an Administrative Law Judge and/or a Final Order by
the Board upon a showing of substantial and compelling reason(s) for said
departure. Substantial and compelling reason(s) shall be stated in the
Proposed Order and/or Final Order.

(5) In the event of second or subsequent violations of ORS 674.140(2)
and/or 674.140(7), the Administrator shall not consider a prior Final Order
that was issued more than five (5) years preceding the date of the second or

subsequent notice of proposed sanctions.
[ED NOTE: Grid referenced is available from the agency.]
Stat. Auth.: ORS 674.140 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ALCB
2-2002, f. & cert. ef. 5-30-02; ACLB 3-2003, f. & cert. ef. 5-1-03; ACLB 1-2008, f. & cert.
ef. 5-13-08

161-010-0010
Appraisers in Oregon and Renewal Procedures

(1) There are three categories of appraisers in Oregon; state licensed
appraiser, state certified residential appraiser, and state certified general
appraiser.

(2) Unlicensed/Uncertified individuals may assist in the preparation
of an appraisal, but are not allowed to sign the appraisal report.

(3) Appraisers in Oregon must demonstrate competency by meeting
prerequisite and continuing education, testing, and experience requirements
established by the Board.

(4) All licenses and certificates are subject to renewal every two years
on or before the last day of the license or certificate holder’s birth month.

(5) Each license or certificate may be renewed upon receipt of the
renewal fee specified in OAR 161-003-0020, a complete renewal applica-
tion that includes a current, recognizable, passport style color photograph
of the applicant, evidence of the completion of continuing education
requirements as provided in OAR 161-020-0150, and the fee. The com-
pleted application, fee, and evidence of continuing education requirements
must be received in the Board office on or before the expiration date of the
license to be considered timely. If the expiration date falls on a weekend or
legal holiday, the renewal application must be received no later than 5:00
p.m. on the next business day following the date of expiration.

(6) Renewal applications received after the expiration date and with-
in one (1) year of the date of expiration shall be assessed a late fee in addi-
tion to the renewal fee. It is unlawful for any appraiser to engage in, carry
on, advertise or purport to engage in or carry on real estate appraisal activ-
ity within this state after a license or certificate has expired and prior to
properly renewing the expired license or certificate.

(7) If an appraiser fails to renew their license or certificate within one
year from the date of expiration, the status of the license or certificate
becomes terminated and they must reapply for licensure or certification
pursuant to OAR 161-010-0020 through 161-010-0055.

(8) Licensees on active duty with the United States Armed Forces at
the time of renewal may, upon written request to the Board, be provided a
military deferral allowing for their otherwise complete application, includ-
ing fee and evidence of continuing education, to be considered timely if

received by the Board within 180 days of release from active duty.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-1991(Temp), f. & cert. ef. 8-29-91; ACLB 8-1991(Temp), f. & cert. ef. 12-31-
91; ACLB 2-1992, f. & cert. ef. 4-30-92; ACLB 1-1994, . & cert. ef. 2-1-94; ACLB 1-1998,
f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2005, f. & cert. ef
7-22-05; ACLB 2-2006, f. & cert. ef. 7-26-06; ACLB 1-2008, f. & cert. ef. 5-13-08

161-010-0035
Prerequisite Experience and Education Requirements for State
Certified General Appraisers

As a prerequisite to taking the examination for certification as a state
certified general appraiser, an applicant shall present evidence satisfactory
to the Administrator that the applicant has:

(1) At least 3,000 cumulative hours of acceptable appraisal experi-
ence, including at least 1,500 hours of appraisal experience in non-residen-
tial appraising. “Cumulative” is defined as meaning that experience may be
acquired over any time period of at least thirty (30) months.

(2) Successfully completed not less than 300 class hours of acceptable
appraisal courses as set forth in OAR 161-020-0110(2)(d). Included within
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that requirement, each applicant shall have successfully completed the 15-
hour Appraisal Foundation’s National USPAP Course, or its equivalent,
within two (2) years preceding the date of application and have successful-
ly passed an examination thereon.

(3) A Bachelors degree or higher from an accredited college or uni-
versity, unless the following requirements are satisfied: In lieu of the
Bachelors degree, an applicant for State Certified General Appraiser shall
successfully complete the following collegiate level subject matter courses
from an accredited college, junior college, community college or universi-
ty, totaling a minimum of 30 semester credit hours, 45 quarter hours, or 450
classroom hours:

(a) English Composition;

(b) Micro Economics;

(c) Macro Economics;

(d) Finance;

(e) Algebra, Geometry, or higher mathematics;

(f) Statistics;

(g) Introduction to Computers-Word Processing/Spreadsheets;

(h) Business or Real Estate Law; and

(i) Two elective courses in accounting, geography, ageconomics,

business management, or real estate.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 7-1991, f. & cert. ef. 12-23-91;
ACLB 7-1991, f. & cert. ef. 12-23-91; ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered from
161-010-0030 & 161-010-0040; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98; ACLB
1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2003, f. &
cert. ef. 5-1-03; ACLB 1-2008, f. & cert. ef. 5-13-08

161-010-0045
Prerequisite Experience and Education Requirements for State
Certified General Appraisers

As a prerequisite to taking the examination for certification as a state
certified residential appraiser, an applicant shall present evidence satisfac-
tory to the Administrator that the applicant has:

(1) At least 2,500 cumulative hours of acceptable appraisal experi-
ence. “Cumulative” is defined as meaning that experience may be acquired
over any time period of at least twenty-four (24) months.

(2) Successfully completed not less than 200 class hours of acceptable
appraisal courses as set forth in OAR 161-020-0110(2)(c). Included within
that requirement, each applicant shall have successfully completed the 15-
hour Appraisal Foundation’s National USPAP Course, or its equivalent,
within two (2) years preceding the date of application and have successful-
ly passed an examination thereon.

(3) An Associate degree or higher from an accredited college or uni-
versity, unless the following requirements are satisfied: In lieu of the
Associate degree, an applicant for State Certified Residential Appraiser
shall successfully complete the following collegiate level subject matter
courses from an accredited college, junior college, community college or
university, totaling a minimum of 21 semester credit hours, 31.5 quarter
hours, or 315 classroom hours:

(a) English Composition;

(b) Principles of Economics (Micro or Macro);

(c) Finance;

(d) Algebra, Geometry, or higher mathematics;

(e) Statistics;

(f) Introduction to Computers-Word Processing/Spreadsheets; and

(g) Business or Real Estate Law.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98;
ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-
2003, f. & cert. ef. 5-1-03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 1-2008, f. & cert. ef.
5-13-08

161-010-0055
Prerequisite Experience and Education Requirements for State
Licensed Appraisers

As a prerequisite to taking the examination for licensure as a State
Licensed Appraiser, an applicant shall present evidence satisfactory to the
Administrator that the applicant has:

(1) At least 2,000 cumulative hours of acceptable appraisal experi-
ence. Cumulative hours must be acquired over at least twelve (12) months.

(2) Successfully completed not less than 150 classroom hours of
acceptable appraisal courses as set forth in OAR 161-020-0110(2)(b).
Included within these requirements, each applicant shall have successfully
completed the 15-hour Appraisal Foundation’s National USPAP Course, or
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its equivalent, within two (2) years preceding the date of application and
have successfully passed an examination thereon.

(3) Effective January 1, 2010 the Board will no longer accept new
applications for State Licensed Appraiser. Therefore, the education and

experience requirements for State Licensed Appraiser will be moot.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 5-1991(Temp), f. & cert. ef. 11-18-
91; ACLB 7-1991, f. & cert. ef. 12-23-91; ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered
from 161-010-0050 & 161-010-0060; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-
2002, f. & cert. ef. 2-26-02; ACLB 3-2003, f. & cert. ef. 5-1-03; ACLB 3-2005, f. & cert. ef
7-22-05; ACLB 4-2007, f. 11-1-07, cert. ef. 1-1-08; ACLB 1-2008, f. & cert. ef. 5-13-08

161-010-0080
Appraiser Assistant Registration — Application and Renewal
Requirements

(1) A person desiring to participate in an appraiser training program
must register with the Board and work under the direct supervision of one
or more licensees who are in good standing with the Board, and have been
licensed or certified with the Board for a minimum of 24 months.
Experience gained prior to registration will be not accepted.

(2) Prior to registering with the Board, an Appraiser Assistant appli-
cant must:

(a) Complete 75 hours of qualifying education in the following cate-
gories and successfully pass the applicable final examinations:

(A) 15-hour Appraisal Foundation’s National USPAP course, or its
equivalent, within two (2) years preceding the date of application;

(B) 30-hour Basic Appraisal Principles course within five (5) years
preceding the date of application. The five-year requirement does not apply
to licensees that register as an Appraiser Assistant to upgrade their license
or certificate;

(C) 30-hour Basic Appraisal Procedures course within five (5) years
preceding the date of application. The five-year requirement does not apply
to licensees that register as an Appraiser Assistant to upgrade their license
or certificate; and

(b) Make arrangements with one or more licensees who agree to
directly supervise their real estate appraisal activities.

(c) Attend a four hour Board approved Supervising Appraiser/
Appraiser Assistant Training Course and successfully pass the final exam.

(3) The applicant must submit an Appraiser Assistant Registration
Application that meets the requirements of OAR 161-015-0010(1) through
(5) and includes a non-refundable application fee and a copy of their super-
vising appraiser’s endorsement as described on the application form.

(4) An applicant must be at least 18 years of age.

(5) An applicant must be a citizen of the United States or have the
legal authority to work in the United States.

(6) The Appraiser Assistant Registration must be renewed on an annu-
al basis. The renewal application must be submitted on the prescribed form
and include the following:

(a) Verification of successful completion of the Appraisal
Foundation’s National USPAP Update course or its equivalent, if applica-
ble (required on first renewal and every other year thereafter);

(b) For applicants who have been registered two years or more, veri-
fication of successful completion of no less than fourteen hours of qualify-
ing or continuing education. The fourteen education hours may include the
USPAP Update course and must be obtained after the date their last regis-
tration was issued.

(7) During the period beginning on the day following the expiration
date of the registration, and ending on the date of the renewal of the regis-
tration, an Appraiser Assistant will not receive experience credit for any
experience accrued during the lapse in registration. If the Appraiser
Assistant fails to renew the registration within one year from the expiration
date, the registration is terminated and a new application must be submit-
ted pursuant to ORS 161-010-0080.

(8) Appraiser Assistants on active duty with the United States Armed
Forces at the time of renewal may, upon written request to the Board, be
provided a military deferral allowing for their otherwise complete applica-
tion, including fee and evidence of continuing education, to be considered
timely if received by the Board within 180 days of release from active duty.

(9) An applicant may submit a written request to withdraw their appli-

cation at any time prior to an official action being taken by the Board.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 3-
1996, f. & cert. ef. 2-13-96; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. &
cert. ef. 2-26-02; ACLB 3-2003, f. & cert. ef. 5-1-03; ACLB 2-2004, f. 5-25-04, cert., ef. 6-
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1-04; ACLB 3-2003, f. & cert. ef 7-22-05; ACLB 4-2003, f. & cert. ef. 11-2-05; ACLB 2-
2006, f. & cert. ef. 7-26-06; ACLB 1-2007, f. & cert. ef. 2-9-07; ACLB 1-2008, f. & cert. ef.
5-13-08

161-020-0110
Qualifying Education Course Content Guidelines

(1) General Guidelines:

(a) The course must be a real estate appraisal course that involves a
minimum of fifteen classroom hours of instruction (including examination
time) on acceptable topics;

(b) The course must generally be broad in scope and must cover var-
ious principles, concepts, standards, practices and/or methods that are
applicable generally to the performance of a wide range of appraisal assign-
ments that will commonly be encountered by licensed or certified apprais-
ers. The course must be intended to provide the student with a broad-based
foundation of knowledge and skills in real estate appraising;

(c) Coverage in a course of additional specific topics not listed as typ-
ical specific topics under the categories of acceptable courses will not
exclude that course from consideration provided that:

(A) The principal focus of the course is not on such additional topics;

(B) The additional topics covered are appropriate (consistent with
course learning objectives); and

(C) The course contains not less than fifteen classroom hours of
instruction on acceptable topics. However, the course must still be consis-
tent with the parameters described in these rules.

(d) The section titled “Unacceptable Courses” in these rules describes
specifically the categories of courses that are not acceptable as qualifying
education under these rules;

(e) Courses will be evaluated based on their content without regard to
the course title;

(f) The following factors shall be used to convert university, college,
junior college and community college course credits into classroom hours:
(A) One (1) semester credit equals fifteen (15) classroom hours

(B) One (1) quarter credit equals ten (10) classroom hours.

(2) Qualifying Education Requirements for Licensing and/or
Certification:

(a) Only courses approved by the Administrator will be credited
toward the education requirements. Approved courses have been assigned
to curricula as follows:

(A) Basic Appraisal Principles;

(B) Basic Appraisal Procedures;

(C) Residential Market Analysis and Highest and Best Use;

(D) Residential Appraiser Site Valuation and Cost Approach;

(E) Residential Sales Comparison and Income Approaches;

(F) Residential Report Writing and Case Studies;

(G) Statistics, Modeling and Finance;

(H) Advanced Residential Applications and Case Studies;

(I) General Appraiser Market Analysis and Highest and Best Use;

(J) General Appraiser Sales Comparison Approach;

(K) General Appraiser Site Valuation and Cost Approach;

(L) General Appraiser Income Approach;

(M) General Appraiser Report Writing and Case Studies;

(N) The Appraisal Foundation’s National USPAP Course or its equiv-
alent;

(O) Elective courses.

(b) For state licensed appraisers, courses in the following categories
and credit hours must be completed with the successful passage of an
examination, as specified in these rules:

(A) Course(s) on Basic Appraisal Principles (30 hours in not less than
15 hour increments);

(B) Course(s) on Basic Appraisal Procedures (30 hours in not less
than 15 hour increments);

(C) Course(s) on Residential Market Analysis and Highest and Best
Use (15 hours);

(D) Course(s) on Residential Appraiser Site Valuation and Cost
Approach (15 hours);

(E) Course(s) on Residential Sales Comparison and Income
Approaches (30 hours in no less than 15 hour increments);

(F) Course(s) on Residential Report Writing and Case Studies (15
hours)

(G) The Appraisal Foundation’s National USPAP Course or its equiv-
alent (15 hours).

(c) For state certified residential appraisers, courses in the following
categories and credit hours must be completed with the successful passage
of an examination, as specified in these rules:
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(A) Course(s) on Basic Appraisal Principles (30 hours in not less than
15 hour increments);

(B) Course(s) on Basic Appraisal Procedures (30 hours in not less
than 15 hour increments);

(C) Course(s) on Residential Market Analysis and Highest and Best
Use (15 hours);

(D) Course(s) on Residential Appraiser Site Valuation and Cost
Approach (15 hours);

(E) Course(s) on Residential Sales Comparison and Income
Approaches (30 hours in no less than 15 hour increments);

(F) Course(s) on Residential Report Writing and Case Studies (15
hours);

(G) Course(s) on Statistics, Modeling and Finance (15 hours);

(H) Course(s) on Advanced Residential Applications and Case
Studies (15 hours);

(D) Electives (20 hours);

(J) The Appraisal Foundation’s National USPAP Course or its equiv-
alent (15 hours).

(d) For state certified general appraisers, courses in the following cat-
egories and credit hours must be completed with the successful passage of
an examination, as specified in these rules:

(A) Course(s) on Basic Appraisal Principles (30 hours in not less than
15 hour increments);

(B) Course(s) on Basic Appraisal Procedures (30 hours in not less
than 15 hour increments);

(C) Course(s) on General Appraiser Market Analysis and Highest and
Best Use (30 hours in not less than 15 hour increments);

(D) Course(s) on Statistics, Modeling and Finance (15 hours);

(E) Course(s) on General Appraiser Sales Comparison Approach (30
hours in not less than 15 hour increments);

(F) Course(s) on General Appraiser Site Valuation and Cost Approach
(30 hours in not less than 15 hour increments);

(G) Course(s) on General Appraiser Income Approach (60 hours in
not less than 15 hour increments);

(H) Course(s) on General Appraiser Report Writing and Case Studies
(30 hours in not less than 15 hour increments);

(I) Electives (30 hours in not less than 15 hour increments);

(J) The Appraisal Foundation’s National USPAP Course or its equiv-
alent (15 hours).

(3) Acceptable Courses. Listed below are the categories of courses
that are acceptable under these rules:

(a) Courses on Basic Appraisal Principles (30 hours). A course(s) in
this category must be broad in scope and focus on basic real estate apprais-
al concepts, principles, and methods that are applicable generally to the
appraisal of most types of real estate. Basic Appraisal Principles courses
would substantially include the following specific topics:

(A) Real Property Concepts and Characteristics:

(i) Basic Real Property Concepts;

(ii) Real Property Characteristics;

(iii) Legal Description.

(B) Legal Consideration:

(i) Forms of Ownership;

(ii) Public and Private Controls;

(iii) Real Estate Contracts;

(iv) Leases.

(C) Influences on Real Estate Values:

(i) Governmental;

(ii) Economic;

(iii) Social;

(iv) Environmental, Geographic and Physical.

(D) Types of Value:

(i) Market Value;

(ii) Other Value Types.

(E) Economic Principles:

(i) Classical Economic Principles;

(ii) Application and Illustrations of the Economic Principles.

(F) Overview of Real Estate Markets and Analysis:

(i) Market Fundamentals, Characteristics, and Definitions;

(ii) Supply Side Analysis;

(iii) Demand Analysis;

(iv) Use of Market Analysis;

(G) Ethics and How They Apply in Appraisal Theory and Practice

(b) Courses on Basic Appraisal Procedures (30 hours). A course(s) in
this category must be broad in scope and focus on basic real estate apprais-
al procedures that are applicable generally to the appraisal of most types of
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real estate. Basic Appraisal Procedures courses would substantially include
the following specific topics:

(A) Overview of Approaches to Value;

(B) Valuation Procedures:

(i) Defining the Problem;

(ii) Collecting and Selecting Data;

(iii) Analyzing;

(iv) Reconciling and Final Value Opinion;

(v) Communicating the Appraisal.

(C) Property Description:

(i) Geographic Characteristics of the Land/Site;

(ii) Geologic Characteristics of the Land/Site;

(iii) Location and Neighborhood Characteristics;

(iv) Land/Site Considerations for Highest and Best Use;

(v) Improvements- Architectural Styles and Types of Construction.

(D) Residential Applications

(c) Courses on Residential Market Analysis and Highest and Best Use
(15 hours) that would substantially include the following specific topics:

(A) Residential Markets and Analysis:

(i) Market Fundamentals, Characteristics and Definitions;

(ii) Supply Side Analysis;

(iii) Demand Analysis;

(iv) Use of Market Analysis.

(B) Highest and Best Use:

(i) Test Constraints;

(ii) Application of Highest and Best Use;

(iii) Special Considerations;

(iv) Market Analysis;

(v) Case Studies.

(d) Courses on Residential Appraiser Site Valuation and Cost
Approach (15 hours) that would substantially include the following specif-
ic topics:

(A) Site Valuation:

(i) Methods;

(ii) Case Studies.

(B) Cost Approach:

(i) Concepts and Definitions;

(ii) Replacement/Reproduction Cost New;

(iii) Accrued Depreciation;

(iv) Methods of Estimating Accrued Depreciation;

(v) Case Studies.

(e) Courses on Residential Sales Comparison and Income Approaches
(30 hours) that would substantially include the following specific topics:

(A) Valuation Principles & Procedures - Sales Comparison Approach;

(B) Valuation Principles & Procedures - Income Approach;

(C) Finance and Cash Equivalency;

(D) Financial Calculator Introduction;

(E) Identification, Derivation and Measurement of Adjustments;

(F) Gross Rent Multipliers;

(G) Partial Interests;

(H) Reconciliation;

(I) Case Studies and Applications.

(f) Courses on Residential Report Writing and Case Studies (15
hours) that would substantially include the following specific topics:

(A) Writing and Reasoning Skills;

(B) Common Writing Problems;

(C) Form Reports;

(D) Report Options and USPAP Compliance;

(E) Case Studies.

(g) Courses on Statistics, Modeling and Finance (15 hours) that would
include the following specific topics:

(A) Statistics;

(B) Valuation Models (AVM’s and Mass Appraisal);

(C) Real Estate Finance.

(h) Courses on Advanced Residential Applications and Case Studies
(15 hours) that would substantially include the following specific topics:

(A) Complex Property, Ownership and Market Conditions;

(B) Deriving and Supporting Adjustments;

(C) Residential Market Analysis;

(D) Advanced Case Studies.

(i) Courses on General Appraiser Market Analysis and Highest and
Best Use (30 hours) that would substantially include the following specific
topics:

(A) Real Estate Markets and Analysis:

(i) Market Fundamentals, Characteristics and Definitions;
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(i) Supply Side Analysis;

(iii) Demand Analysis;

(iv) Use of Market Analysis.

(B) Highest and Best Use

(i) Test Constraints;

(ii) Application of Highest and Best Use;

(iii) Special Considerations;

(iv) Market Analysis;

(v) Case Studies.

(j) Courses on General Appraiser Sales Comparison Approach (30
hours) that would substantially include the following specific topics:

(A) Value Principles;

(B) Procedures;

(C) Identification and Measurement of Adjustments;

(D) Reconciliation;

(E) Case Studies.

(k) Courses on General Appraiser Site Valuation and Cost Approach
(30 hours) that would substantially include the following specific topics:

(A) Site Valuation:

(i) Methods;

(ii) Case Studies.

(B) Cost Approach:

(i) Concepts and Definitions;

(ii) Replacement/Reproduction Cost New;

(iii) Accrued Depreciation;

(iv) Methods of Estimating Accrued Depreciation;

(v) Case Studies.

(1) Courses on General Appraiser Income Approach (60 hours) that
would substantially include the following specific topics:

(A) Overview;

(B) Compound Interest;

(C) Lease Analysis;

(D) Income Analysis;

(E) Vacancy and Collection Loss;

(F) Estimating Operating Expenses and Reserves;

(G) Reconstructed Income and Expense Statement;

(H) Stabilized Net Operating Income Estimate;

(I) Direct Capitalization;

(J) Discounted Cash Flow;

(K) Yield Capitalization;

(L) Partial Interests;

(M) Case Studies.

(m) Courses on General Appraiser Report Writing and Case Studies
(30 hours) that would substantially include the following specific topics:

(A) Writing and Reasoning Skills;

(B) Common Writing Problems;

(C) Report Options and USPAP Compliance;

(D) Case Studies.

(n) Courses eligible for approval as elective courses for Qualifying
Education. These courses are considered more appropriate for Continuing
Education than for Qualifying Education under these rules, but can qualify
as elective if they are at least 15 hours in duration and an exam is required.
Courses must focus primarily on advanced concepts/methods, a specialized
aspect of real estate appraising, or appraising one specific type of property.
Examples of course topics may include, but are not limited to the follow-
ing:

(A) Real Estate Investment Analysis;

(B) Feasibility Analysis;

(C) Condemnation Appraising/Right of Way Appraising;

(D) Review Appraising;

(E) Mass Appraisal;

(F) Subdivision Analysis;

(G) Litigation/Testifying as Expert Witness;

(H) Appraising Condominiums;

(I) Appraising Manufactured Housing;

(J) Appraising Multi-Family Housing;

(K) Appraising Office Buildings;

(L) Appraising Farms;

(M) Appraising Land;

(N) Appraising Machinery and Equipment.

(o) Courses on the Uniform Standards of Professional Appraisal
Practice (USPAP):

(A) The Appraisal Foundation’s National USPAP Course or its equiv-
alent are the only acceptable courses for this category.
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(4) Courses not eligible for approval as Qualifying Education. These
types of courses are considered more appropriate for Continuing Education
than for Qualifying Education under these rules. Courses which focus all or
a vast majority of their instruction on only one comparatively narrow aspect
of real estate appraising and which examine that one aspect in depth. These
types of courses focus on the following topics:

(a) Estimating Building Costs;

(b) Estimating Accrued Depreciation;

(c) Cash Equivalency;

(d) Ellwood Mortgage-Equity Analysis;

(e) Use of Financial Calculators in Appraising;

(f) Valuation of Partial Interests.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ALCB 2-1994(Temp), f. & cert. ef. 5-2-94; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB
4-1994, f. & cert. ef. 7-27-94;: ACLB 3-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f.
10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 3-1999, f. 9-23-
99, cert. ef. 1-1-00; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 3-2003, f. & cert. ef. 5-1-
03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 2-2006, f. & cert. ef. 7-26-06; ACLB 1-2007,
f. & cert. ef. 2-9-07; ACLB 1-2008, f. & cert. ef. 5-13-08

161-025-0025
Supervising Appraiser (SA)

(1) A State Licensed Appraiser may have no more than one registered
appraiser assistant at a time. Effective January 1, 2010, only qualified State
Certified Residential Appraisers and State Certified General Appraisers
may supervise Registered Appraiser Assistants.

(2) The supervising appraiser must directly supervise the registered
appraiser assistant in each assignment to ensure that the results of each
assignment comply with USPAP and all applicable appraisal laws and rules.
To do so, the supervising appraiser must:

(a) Ensure that the appraiser assistant gains sufficient knowledge,
skills and abilities that will enable them to do all of the following:

(A) Define the appraisal problem.

(i) Identify and locate the real estate;

(ii) Identify the property rights to be valued;

(iii) Identify the use of the appraisal

(iv) Define value(s) to be estimated;

(v) Establish date(s) of value estimate(s);

(vi) identify and describe the scope of the appraisal; and

(vii) identify and describe limiting conditions or limitations.

(B) Conduct preliminary analysis, select and collect applicable data.

(i) Identify general data (regional, city and neighborhood) — social,
economic, governmental and environmental factors;

(ii) Identify specific data (subject and comparables) — site and
improvement, cost and depreciation, income/expense and capitalization
rate, history of ownership and use of property; and

(iii) Identify competitive supply and demand (the subject market) —
inventory of competitive properties, sales and listings, vacancies and offer-
ings, absorption rates, demand studies.

(C) Conduct an analysis of the subject property which includes:

(i) Site/improvements;

(ii) Size;

(iii) Costs;

(iv) Elements of comparison; and

(v) units of comparison.

(D) Conduct highest and best use analysis (specified in terms of use,
time and market participants).

(i) Land as if vacant and available; and

(ii) Property as improved (existing or proposed).

(E) Estimate land value, including on-site improvements.

(F) Estimate value of the property using each of the three approaches
to value — cost, sales comparison and income capitalization.

(G) Reconcile each value indication and reconcile the final value esti-
mate.

(H) Report estimate(s) of value(s) as defined.

(b) Review each appraisal report the appraiser assistant prepares to
ensure accuracy and reliability;

(c) Ensure that the appraisal report includes proper disclosure regard-
ing the inspection of the subject and the comparable sales as required by
OAR 161-025-0060(3).

(d) Make a clear and prominent disclosure of real estate appraisal
assistance in each appraisal report by identifying each individual category
of experience that the appraiser assistant provided as outlined in OAR 161-
025-0025(2)(a)(A through H); and

(e) Accept responsibility for the appraisal report by signing and certi-
fying that the report has been prepared in compliance with USPAP.
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(f) Ensure that the appraiser assistant will be granted experience cred-
it by doing the following:

(A) Verifying that the appraiser assistant is currently registered with
the Board. Experience gained prior to registration or after a registration has
lapsed will not be credited toward the experience hours required to become
licensed/certified.

(B) Verifying that all appraisal experience is properly documented on
the Appraiser Assistant Experience Log on an ongoing basis by ensuring
that the Appraiser Assistant:

(i) Make entries when each assignment is completed to ensure that the
log is complete and accurate.

(ii) Maintain a separate experience log for each supervising apprais-
er.

(C) Reviewing documentation on a monthly basis — reviewing the
log, approve or disapprove log entries and edit as required, sign the log,
have the appraiser assistant sign the log, and have the appraiser assistant
maintain the ongoing log for any future application.

(D) Allowing the appraiser assistant to obtain copies of any appraisal
reports on which they provided assistance.

(3) Any licensee who has been disciplined by the Board for viola-
tion(s) of ORS Chapter 674 and/or OAR Chapter 161 pursuant to a final
order of the Board issued after June 1, 2004, may not supervise appraiser
assistants as provided by the following presumptive guidelines unless sub-
stantial and compelling reasons exist to depart from these guidelines as
determined by the Administrator or the Board:

(a) First Board Action: No restriction unless the first board action
results in suspension or revocation or the final order in the action otherwise
restricts the licensee’s eligibility to act as a supervising appraiser.

(b) Second Board Action: Restricted from acting as a supervising
appraiser for 24 months immediately following the date of the final order
except as otherwise provided in the order.

(c) Third Board Action or any Board action resulting in suspension or
revocation: Permanently restricted from acting as a supervising appraiser
immediately following the date of the final order except as otherwise pro-

vided in the order.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-2005, f. & cert. ef. 11-2-05; ACLB 2-2006, f. & cert. ef. 7-26-06; ACLB 1-
2007, f. & cert. ef. 2-9-07; ACLB 4-2007, f. 11-1-07, cert. ef. 1-1-08; ACLB 1-2008, f. &
cert. ef. 5-13-08

161-025-0030
Appraiser Assistant

The appraiser assistant must register with the Board in order to
receive experience credit towards obtaining a real estate appraiser license
or certificate.

(1) An appraiser assistant must work under the direct supervision of
an Oregon licensee.

(2) The appraiser assistant, before performing an assignment for a
supervising appraiser, must have the knowledge and experience to com-
plete the assignment competently.

(3) All appraisal work completed by an appraiser assistant shall be
prepared in compliance with USPAP and these administrative rules.

(4) An appraiser assistant may assist in the preparation of any and all
components of the appraisal.

(5) An appraiser assistant must not sign, co-sign or issue an appraisal
report.

(6) Any appraiser assistant who has provided professional assistance
to a supervising appraiser who is signing and issuing the appraisal report
must be identified in the report and the extent of the assistance provided
must be disclosed in the report as described in OAR 161-025-0025(2)(d).

(7) When inspecting a property, the appraiser assistant must not mis-
represent their status and at all times clearly identify themselves as a regis-
tered appraiser assistant.

(8) The scope of practice for the appraiser assistant is the appraisal of
those properties which the supervising appraiser is permitted to appraise.

(9) An appraiser assistant will only be granted experience credit if
they have demonstrated that they have provided substantial professional
real estate appraisal assistance in all categories of experience as outlined in
OAR 161-025-0025(4)(a)(A through H).

(10) The appraiser assistant is entitled to obtain copies of any apprais-
al reports on which they provided professional real estate appraisal assis-
tance.

(11) The appraiser assistant may have more than one supervising
appraiser, each of whom must sign the Appraiser Assistant Registration
Application. If the appraiser assistant subsequently adds or changes a
supervising appraiser, the appraiser assistant must submit a Change or Add
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Supervising Appraiser form, signed by the new supervising appraiser(s)
along with a copy of the Supervising Appraiser’s Endorsement. Any expe-
rience gained with a new supervising appraiser prior to confirmation from
the Board that the registration has been amended to include the new super-
vising appraiser(s) will not count as experience credit towards obtaining a
real estate appraiser license or certificate.

(12) Appraiser Assistance Logs must be prepared and maintained as
described in OAR 161-025-0025(2)(f)(B) and (C). Separate appraisal logs

must be maintained for each supervising appraiser.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 3-1996, f. & cert. ef. 2-13-96; ACLB 1-
1997(Temp), f. 10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB
1-2002, f. & cert. ef. 2-26-02; ACLB 2-2004, f. 5-25-04, cert. ef. 6-1-04; ACLB 4-2005, f. &
cert. ef. 11-2-05; ACLB 1-2007, f. & cert. ef. 2-9-07; ACLB 1-2008, f. & cert. ef. 5-13-08

161-025-0060
Appraisal Standards and USPAP

(1) All licensees must develop and communicate each appraisal
assignment in compliance with these administrative rules and USPAP.

(2) A licensee employed by a group or organization that conducts
itself in a manner that does not conform to USPAP Standards must take
steps that are appropriate under the circumstances to ensure compliance
with the Standards.

(3) All licensees must certify to what extent they personally inspect-
ed the property that is the subject of the appraisal assignment. Each report
must clearly state that the subject property was: inspected both inside and
out; inspected from the exterior only; or was not personally inspected by
the licensee.

(4) In addition to certifying as to the extent of the subject’s inspection,
all licensees must also certify to what extent each of the comparable sales
relied upon in the appraisal were personally inspected.

(5) All licensees testifying or presenting evidence in an administrative
or judicial proceeding, must base their testimony or evidence only upon a
written report on the appraisal or on an appraisal report that was prepared
and documented in compliance with USPAP and ORS 674.410.

(6) The “Uniform Standards of Professional Appraisal Practice”, 2008
Edition, approved and adopted by the Appraisal Standards Board of the
Appraisal Foundation, dated April 27, 1987, as amended on January 1,
2008, are incorporated into the Administrative Rules of the Appraiser
Certification and Licensure Board as the standards of professional conduct
which shall guide the behavior of licensed and certified appraisers in the
State of Oregon. Copies of the Uniform Standards of Professional
Appraisal Practice may be obtained from the Appraisal Foundation located
at 1029 Vermont Avenue, N.W., Suite 900, Washington D.C. 20005-3517.

(7) All licensees must list their certificate or license number in each
appraisal report.

(8) All licensees must comply with USPAP in all valuation activity,
unless such valuation activity qualifies as an exclusion to real estate
appraisal activity under ORS 674.100(2)(h).

(9) Notwithstanding any other provision of these rules, a licensee act-
ing in one of the following capacities is not subject to the requirements of
Standard 3 of USPAP when examining an appraisal report and workfile as
part of an official investigation being conducted by the Board:

(a) Board member;

(b) Employee; or

(c) Volunteer serving at the request of the Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305(8) & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;

ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 4-

1994, f. & cert. ef. 7-27-1994; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), .

10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-89; ACLB 1-1999, f. 1-28-

99, cert. ef. 3-31-99; ACLB 3-1999, f. 9-23-99, cert. ef. 1-1-00; ACLB 1-2000, f. & cert. ef.

2-29-00; ACLB 3-2000(Temp), f. 11-9-00, cert. ef. 11-9-00 thru 5-8-01; ACLB 1-

2001(Temp), . & cert. ef. 1-26-01 thru 7-25-01; ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01;

ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru 1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-

02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-2003, f. & cert. ef. 1-27-03; ACLB 1-2004,

f. & cert. ef. 2-3-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-

05; ACLB 1-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-28-06; ACLB 2-2006, f. & cert.

ef. 7-26-06; ACLB 5-2007(Temp), f. 11-1-07, cert. ef. 1-1-08 thru 6-27-08; ACLB 1-2008, f.
& cert. ef. 5-13-08

161-050-0000
Temporary Non-Resident Registration of Out-of-State Appraisers

(1) The Board will recognize temporarily the certificate or license of
an appraiser issued by another state if:

(a) The appraiser is a non-resident of Oregon;

(b) The appraiser’s business is of a temporary nature; and
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(c) The appraiser registers with the Board.

(2) Any out-of-state appraiser desiring to conduct real estate apprais-
al activity within the State of Oregon, must submit an application for tem-
porary registration on a form prescribed by the Board. The application must
include:

(a) The required registration fee; and

(b) An irrevocable consent to service form appointing the Board
Administrator as agent for service of process as provided in these rules, if,
in an action against the applicant in a court of this state arising out of the
applicant’s activities as a licensed or certified appraiser, the plaintiff cannot,
in the exercise of due diligence, effect personal service upon the applicant.

(3) The applicant must also request a license history from the appli-
cant’s resident state indicating applicant is currently in good standing. This
verification must be submitted directly to the Board office by the appli-
cant’s resident state licensing authority. Alternatively, the Board may obtain
a National Registry Appraiser License History Report.

(4) The non-resident registration is only valid for a single appraisal
assignment within the state.

(5) A single appraisal assignment may include one or more properties

under one contract for a single client.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 3-1993(Temp), f. & cert. ef. 4-28-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-
1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2000, f. & cert. ef. 2-29-00; ACLB 1-2002, f. &
cert. ef. 2-26-02; ACLB 4-2005, f. & cert. ef. 11-2-05; ACLB 1-2007, f. & cert. ef. 2-9-07;
ACLB 1-2008, f. & cert. ef. 5-13-08

Board of Naturopathic Examiners
Chapter 850

Rule Caption: Amends language on reinstatement, lapsed license
and changes renewal fee to annual.

Adm. Order No.: BNE 3-2008

Filed with Sec. of State: 4-21-2008

Certified to be Effective: 6-10-08

Notice Publication Date: 3-1-2008

Rules Amended: 850-030-0020, 850-030-0035, 850-030-0090, 850-
030-0195

Subject: Amendments will bring OAR 850 in line with ORS 685
regarding the status of a license that has not been renewed and will
change active status license fees will be due annually rather than
biennially (no fee increase).

Rules Coordinator: Anne Walsh—(503) 731-4045

850-030-0020
State and Nationwide Criminal Records Checks, Fitness
Determinations

(1) The purpose of these rules is to provide for the reasonable screen-
ing of applicants and licensees in order to determine if they have a history
of criminal behavior such that they are not fit to be granted or hold a license
that is issued by the Board.

(2) These rules are to be applied when evaluating the criminal histo-
ry of an applicant or licensee and conducting fitness determinations based
upon such history. The fact that an applicant or licensee has cleared the
criminal history check does not guarantee the granting or renewal of a
license.

(3) The Board may require fingerprints of all applicants for an initial
license as a naturopathic physician, licensees applying to reinstate a lapsed
license, and licensees under investigation to determine the fitness of an
applicant or licensee. These fingerprints will be provided on prescribed
forms made available by the Board. Fingerprints may be obtained at a law
enforcement office or at a private service acceptable to the Board; the
Board will submit fingerprints to the Oregon Department of State Police to
conduct a Criminal History Check and a National Criminal History Check.
Any original fingerprint cards will subsequently be destroyed by the
Oregon Department of State Police.

(4) The Board determines whether an applicant or licensee is fit to be
granted a license based on the criminal records background check, any false
statements made by the applicant or licensee regarding the criminal history
of the individual, any refusal to submit or consent to a criminal records
check including fingerprint identification, and any other pertinent informa-
tion obtained as part of an investigation. If an applicant is determined to be
unfit, the applicant may not be granted a license. If a licensee is determined
to be unfit the licensee’s license may not be reinstated. The Board may
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make a fitness determination conditional upon applicant’s or licensee’s
acceptance of probation, conditions, limitations, or other restrictions upon
licensure.

(5) Except as otherwise provided in section (2), in making the fitness
determination the Board considers:

(a) The nature of the crime;

(b) The facts that support the conviction or pending indictment or that
indicate the making of the false statement;

(c) The relevancy, if any, of the crime or the false statement to the spe-
cific requirements of the applicant’s or licensee’s present or proposed
license; and

(d) Intervening circumstances relevant to the responsibilities and cir-
cumstances of the license. Intervening circumstances include but are not
limited to:

(A) The passage of time since the commission of the crime;

(B) The age of the applicant or licensee at the time of the crime;

(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of set-
ting aside the conviction; and

(F) A recommendation of an employer.

(6) All requested background checks include available state and
national data, unless obtaining one or the other is an acceptable alternative.

(7) In order to conduct the Oregon and National Criminal History
Check and fitness determination, the Board may require additional infor-
mation from the licensee or applicant as necessary, such as but not limited
to, proof of identity; residential history; names used while living at each
residence; or additional criminal, judicial or other background information.

(8) Criminal offender information is confidential. Dissemination of
information received under ORS 181.534 is only to people with a demon-
strated and legitimate need to know the information. The information is part
of the investigation of an applicant or licensee and as such is confidential
pursuant to ORS 676.175(1).

(9) The Board will permit the individual for whom a fingerprint-based
criminal records check was conducted to inspect the individual’s own state
and national criminal offender records and, if requested by the subject indi-
vidual, provide the individual with a copy of the individual’s own state and
national criminal offender records.

(10) The Board may consider any conviction of any violation of the
law for which the court could impose a punishment and in compliance with
ORS 670.280. The Board may also consider any arrests, court records, or
other information that may be indicative of an individual’s inability to per-
form as a licensee with care and safety to the public.

(11) If an applicant or licensee is determined not to be fit for a license,
the applicant or licensee is entitled to a contested case process pursuant to
ORS 183.413-470. Challenges to the accuracy or completeness of informa-
tion provided by the Oregon Department of State Police, Federal Bureau of
Investigation and agencies reporting information must be made through the
Oregon Department of State Police, Federal Bureau of Investigation, or
reporting agency and not through the contested case process pursuant to
ORS 183. If an individual successfully contests the accuracy or complete-
ness of information provided by the Oregon State Police, the FBI or other
reporting agency, the Board will conduct a new criminal history check upon
submission of a new request.

(12) If the applicant discontinues the application process or fails to
cooperate with the criminal history check process, the application is con-

sidered incomplete.
Stat. Auth.: ORS 685.125
Stats. Implemented: ORS 685.195
Hist.: BNE 2-2007, f. & cert. ef. 6-12-07; BNE 3-2008, f. 4-21-08, cert. ef. 6-10-08

850-030-0035
Fees for Licensure, Examination and Certification

(1) The fee to apply to take the jurisprudence and formulary exami-
nations to be eligible for licensure shall be $150.

(2) The fee for an initial license to practice naturopathic medicine
(including reciprocity) shall be $150.

(3) The fee for an initial certificate of special competency in natural
childbirth shall be $60.

(4) The annual license renewal fee for an active Naturopathic license
shall be $275.

(5) The annual license renewal fee for an inactive license shall be
$125.

(6) The annual renewal fee for a retired license shall be $15.
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(7) The annual renewal fee for a certificate of special competency in
natural childbirth shall be $60.

(8) A late fee of $75 will be charged for any renewal that does not
meet the December 15 deadline per OAR 850-030-0195.

(9) The fee to reinstate a lapsed license to active status within

12months of being lapsed shall be $275 plus a restoration fee of $150.

Stat. Auth.: ORS 685.100(6)(b) & 685.100(6)(c)

Stats. Implemented: ORS 685.100 & 685.102

Hist.: NE 1-1987(Temp), f. 9-17-87, ef. 10-1-87; NE 1-1988, f. & cert. ef. 3-15-88; NE 1-
1996, f. & cert. ef. 10-18-96; NE 2-1997(Temp), f. 12-1-97, cert. ef. 12-2-97 thru 5-31-98;
BNE 1-1998(Temp), f. 7-15-98, cert. ef. 8-3-98 thru 1-30-99; BNE 2-1998, f. 7-31-98, cert.
ef. 8-3-98; BNE 2-1999, f. & cert. ef. 9-24-99; BNE 5-2000, f. & cert. ef. 12-6-00; BNE 4-
2003, f. & cert. ef. 10-9-03; Renumbered from 850-010-0035, BNE 8-2005, f. & cert. ef. 10-
27-05; BNE 3-2008, f. 4-21-08, cert. ef. 6-10-08

850-030-0090
Expiration and Renewal of Licenses and Certificates in Natural
Childbirth

(1) Unless renewed to the Executive Director or designated staff of
the Board on a form provided by the Board, all licenses to practice naturo-
pathic medicine in Oregon automatically lapse on December 31 of every
year.

(2) The renewal form must be returned to the Board office by
December 15 and include:

(a) The completed and signed renewal application form furnished by
the Board;

(b) The completed and signed CE affidavit form; and

(c) The annual fee for an active, inactive or retired license; and

(d) The annual fee for a natural childbirth certificate if one is held by

the licensee.
Stat. Auth.: ORS 685
Stats. Implemented: ORS 685.100
Hist.: NE 2, f. 6-7-59; NE 2-1980, f. & ef. 9-11-80; NE 1-1984, f. & ef. 1-3-84; NE 1-
1987(Temp), f. 9-17-87, ef. 10-1-87; NE 1-1988, f. & cert. ef. 3-15-88; NE 1-1996, . & cert.
ef. 10-18-96; BNE 3-1999, f. & cert. ef. 11-1-99; Renumbered from 850-010-0090, BNE 8-
2005, f. & cert. ef. 10-27-05; BNE 3-2008, f. 4-21-08, cert. ef. 6-10-08

850-030-0195
License Renewal Requirements

All Naturopathic physicians licensed under ORS Chapter 685,
whether active or inactive or retired must complete an annual renewal form
furnished by the Board. Specific requirements for each license status,
renewal procedures and requirements are as follows:

(1) A Naturopathic physician holding an initial license:

(a) Must complete the renewal form furnished by the Board; and

(b) Pay the biennial renewal fee according to OAR 850-030-0090 and
850-030-0035; and

(c) Is exempt from completing CE in the initial year of licensure.

(2) A licensee doing an accredited residency for at least six months in
the calendar year must:

(a) Complete the annual renewal form furnished by the Board; and

(b) Pay the biennial renewal fee according to OAR 850-030-0090 and
850-030-0035; and

(c) Provide proof of an accredited residency to meet the CE require-
ment for an active license.

(3) A Naturopathic physician holding a certificate to practice natural
childbirth must complete at least 15 hours of CE each year in obstetrics and
sign an affidavit furnished by the Board confirming these hours. Seven of
the 15 hours in obstetrics may be used to satisfy the requirement of an
active license in 850-030-0195(4). The licensee must provide proof of cur-
rent certification in neonatal resuscitation annually with the renewal.

(4) To maintain an active license, a licensee must:

(a) Complete the annual renewal form furnished by the Board; and

(b) Pay the biennial renewal fee according to OAR 850-030-0090 and
850-030-0035; and

(c) Complete at least 25 hours of Board approved CE per OAR 850-
040-0210 each year and submit a signed affidavit furnished by the Board
confirming this. At least five of the required 25 CE hours must be in the
pharmacology of legend drugs.

(5) A Naturopathic physician holding an inactive license must:

(a) Complete the renewal form furnished by the Board; and

(b) Pay the annual renewal fee per OAR 850-030-0035; and

(c) Complete at least 10 hours of Board approved CE each year and
submit a signed affidavit furnished by the Board confirming these hours.

(6) A retired status Naturopathic license, upon completing the renew-
al form furnished by the Board and paying the annual renewal fee for a
retired license is not required to complete CE for renewal.

(7) By November 1, the Board will send to all licensees an annual
renewal form to the last mailing address on record. For a renewal to be
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timely, a licensee must submit to the Board a completed renewal applica-
tion postmarked no later than December 15 each year. A completed renew-
al application consists of the completed renewal form, the biennial license
fee if due, and the late fee, if appropriate, and the completed affidavit con-
firming completion of continuing education as required under sections (1)
through (6) of this rule. Failure to meet the December 15 deadline shall
result in a late fee of $75, which must be submitted with the renewal appli-
cation form. Any licensee who does not receive the renewal form by
November 15 should notify the Board. It is the licensee’s duty to obtain and
submit the renewal form in a timely manner.

(8) The license of any licensee who fails to submit a completed
renewal application by December 31 shall lapse, effective at midnight,
December 31.

(9) Licensees must maintain for a period of at least five years, full and
accurate records including verification of attendance to support hours
reported on the signed affidavit.

(10) Each year the Board will audit a number of license renewals.
These licensees will be asked to provide their CE documents to verify the
signed affidavit. Licensee must provide CE records and verifications that
will document compliance with the renewal requirements.

(11) To apply for reinstatement of a license from inactive to active sta-
tus a licensee must:

(a) Complete the reinstatement form furnished by the Board; and

(b) Pay the appropriate fees per ORS 685.100 and OAR 850-030-
0035, and

(c) Submit an affidavit confirming completion of continuing educa-
tion as follows:

(A) If the license is inactive for 12 months or less, the licensee must
demonstrate completion of 25 hours of approved continuing education dur-
ing the past 12 months, with five of these hours in pharmacology; and

(B) If the license is inactive for more than one year, licensee must pro-
vide an additional five hours of approved continuing education for each
subsequent year or partial year that the license was inactive, in addition to
the 10 hours of CE required by OAR 850-030-0195(5).

(d) If license is inactive for more than five years, licensee must take
and pass the state jurisprudence and formulary examinations furnished by
the Board.

(12) After January 1, the Board may reinstate a license that has been
lapsed for one year or less, upon submission of the affidavit of continuing
education as required for an active license, completion of the renewal form
furnished by the Board and paying the appropriate fees per ORS 685.100
and OAR 850-030-0035.

(13) Any licensee who has allowed a license to lapse for more than 12
months must apply and meet the qualifications under ORS 685.060 through

685.085 for licensure.
Stat. Auth.: ORS 685.125
Stats. Implemented: ORS 685.100
Hist.: BNE 1-2003, f. & cert. ef. 2-14-03; Renumbered from 850-010-0195, BNE 8-2005, f.
& cert. ef. 10-27-05; BNE 3-2008, f. 4-21-08, cert. ef. 6-10-08

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2008.

Adm. Order No.: BLI 10-2008

Filed with Sec. of State: 4-22-2008

Certified to be Effective: 4-23-08

Notice Publication Date:

Rules Amended: 839-025-0750

Subject: The rule adopts prevailing rates of wage as determined by
the Commissioner of the Bureau of Labor and Industries for speci-
fied residential projects for the dates specified.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0750
Residential Prevailing Wage Rate Determinations

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the fol-
lowing residential rate determinations are the prevailing rates of wage for
workers upon said public works projects for the periods of time specified:

(a) Special Prevailing Wage Rate Determination for Residential
Project, Lava Court Project, Project #2007-01, dated October 30, 2007, for
the period of November 2, 2007 through June 30, 2008.

(b) Special Prevailing Wage Rate Determination-Second Rate
Extension for Residential Project, New Winds Project, Project #2006-02,
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Rate Extension dated August 15, 2006, for the period of April 23, 2008
through June 30, 2008.

(2) Copies of the rates referenced in section (1) of this rule are avail-
able from any office of the Wage and Hour Division of the Bureau of Labor
and Industries. The offices are located in Eugene, Medford, Portland and
Salem and listed in the blue pages of the phone book. Copies may also be
obtained from the Prevailing Wage Rate Coordinator, Prevailing Wage Rate
Unit, Wage and Hour Division, Bureau of Labor and Industries, 800 NE

Oregon Street #1045, Portland, Oregon 97232; (971) 673-0839.
Stat. Auth.: ORS 279C.815
Stats. Implemented: ORS 279C.815
Hist.: BLI 5-1999, f. 6-30-99, cert. ef. 7-1-99; BLI 7-1999, f. 8-26-99, cert. ef. 9-15-99; BLI
8-1999, f. & cert. ef. 9-8-99; BLI 10-1999, f. 9-14-99, cert. ef. 9-17-99; BLI 11-1999, f. 9-
22-99, cert. ef. 9-27-99; BLI 6-2000, f. 2-14-00, cert. ef. 2-15-00; BLI 12-2000, f. 5-24-00,
cert. ef. 7-1-00; BLI 18-2000, f. & cert. ef. 9-1-00; BLI 21-2000, f. 9-15-00, cert. ef. 9-22-
00; BLI 23-2000, f. & cert. ef. 9-25-00; BLI 24-2000, f. 10-30-00, cert. ef. 11-1-00; BLI 2-
2001, f. & cert. ef. 1-24-01; BLI 6-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 7-2001, f. 7-20-01,
cert. ef. 7-24-01; BLI 9-2001, f. 7-31-01, cert. ef. 8-1-01; BLI 10-2001, f. 8-14-01, cert. ef.
8-15-01; BLI 11-2001, f. & cert. ef. 8-22-01; BLI 13-2001, f. 9-26-01, cert. ef. 10-1-01; BLI
6-2002, f. 3-14-02, cert. ef. 3-15-02; BLI 7-2002, f. 3-22-02, cert. ef. 3-25-02; BLI 11-2002,
f. & cert. ef. 5-23-02; BLI 13-2002, f. 6-26-02 cert. ef. 7-1-02; BLI 14-2002, f. 8-23-02, cert.
ef. 10-1-02; BLI 2-2003, f. & cert. ef. 3-28-03; BLI 2-2004, f. 4-23-04, cert. ef. 5-1-04; BLI
3-2004, f. 5-18-04, cert. ef. 5-19-04; BLI 4-2004, f. & cert. ef. 5-24-04; BLI 5-2004, f. 6-23-
04, cert. ef. 6-24-04; BLI 7-2004, f. 7-14-04, cert. ef. 7-15-04; BLI 13-2004, f. & cert. ef. 10-
19-04; BLI 14-2004, f. 10-29-04 cert. ef. 11-1-04; BLI 16-2004, f. 11-8-04, cert. ef. 11-10-
04; Renumbered from 839-016-0750, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 9-2005,
f. 4-15-05, cert. ef. 4-18-05; BLI 10-2005, f. & cert. ef. 5-2-05; BLI 11-2005, f. 5-31-05, cert.
ef. 6-1-05; BLI 12-2005, f. & cert. ef. 6-21-05; BLI 13-2003, f. 6-30-05, cert. ef. 7-1-05; BLI
14-2005, f. & cert. ef. 7-22-05; BLI 15-2005, f. 8-9-05, cert. ef. 8-10-05; BLI 17-2005, f. 8-
26-05, cert. ef. 8-29-05; BLI 23-2005, f. 10-26-05, cert. ef. 10-28-05; BLI 25-2005, f. 12-22-
05, cert. ef. 12-23-05; BLI 6-2006, f. 3-9-06, cert. ef. 3-13-06; BLI 22-2006, f. 6-16-06 cert.
ef. 7-1-06; BLI 27-2006, f. 7-17-06, cert. ef. 7-18-06; BLI 30-2006, f. 8-16-06, cert. ef. 8-18-
06; BLI 31-2006, f. 9-8-06, cert. ef. 9-11-06; BLI 44-2006, f. 12-18-06, cert. ef. 1-1-07; BLI
17-2007, f. & cert. ef. 7-2-07; BLI 30-2007, f. 11-1-07, cert. ef. 11-2-07; BLI 10-2008, f. 4-
22-08, cert. ef. 4-23-08

ecccccccoe

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2008.

Adm. Order No.: BLI 11-2008

Filed with Sec. of State: 4-24-2008

Certified to be Effective: 4-24-08

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2008.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2008, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning January 1, 2008, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
October 4, 2006).

(b) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
December 21, 2007).

(c) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
January 4, 2008).

(d) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
February 15, 2008).

(e) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
March 7, 2008).

(f) Amendment to Oregon Determination 2008-01 (effective April 1,
2008).
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(g) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 1, 2008).

(h) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 4, 2008).

(i) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 18, 2008).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2008, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI

12001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

14-2001, £. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

£.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2003, f. 2-25-03, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, . 1-24-06, cert. ef.

1-25-06; BLI 2-20006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-

2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-

06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-

11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI

29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-

28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-

19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-

06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, . 1-30-07, cert. ef. 1-31-07; BLI

6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-

07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;

BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,

f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, . & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,

cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.

8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-

2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, £. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,

f. 9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-

07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,

cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-

2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.

ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2008.

Adm. Order No.: BLI 12-2008

Filed with Sec. of State: 4-30-2008

Certified to be Effective: 4-30-08

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2008.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2008, are the prevailing rates of wage for
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workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning January 1, 2008, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
October 4, 2006).

(b) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
December 21, 2007).

(¢) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
January 4, 2008).

(d) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
February 15, 2008).

(e) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
March 7, 2008).

(f) Amendment to Oregon Determination 2008-01 (effective April 1,
2008).

(g) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 1, 2008).

(h) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 4, 2008).

(1) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 18, 2008).

(j) Amendments/Corrections to January 1, 2008 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
April 25, 2008).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2008, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, . 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-006, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;
BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,
f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,
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cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.
8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-
2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,
f. 9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-
07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,
cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-
2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.
ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-
2008, f. & cert. ef. 4-30-08

Rule Caption: Clarifies licensing requirements for employees of
Farm Labor Contractors/Indorsements.

Adm. Order No.: BLI 13-2008(Temp)

Filed with Sec. of State: 5-2-2008

Certified to be Effective: 5-5-08 thru 11-1-08

Notice Publication Date:

Rules Amended: 839-015-0141

Subject: This rule amendment clarifies that one of the conditions for
being licensed as a farm or forest labor contractor subject to an
employee indorsement under the Farm Labor Contractor law
includes that the employee is not otherwise licensed under the farm
Labor Contractor law.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-015-0141
Licensing Requirements for Employees of Contractor/Indorsements

(1) The employee of a farm or forest labor contractor who is licensed
under ORS 658.405 to 658.503 may be licensed as a farm or forest labor
contractor subject to an employee indorsement if the employee continuous-
ly meets all of the following conditions:

(a) The employee’s employer has filed with the Commissioner of the
Bureau of Labor and Industries a signed statement, in a form required by
the commissioner, agreeing to sponsor the application and to notify the
commissioner promptly upon termination of the employment of the
employee;

(b) The employee engages in activities that would require licensing as
a farm or forest labor contractor solely on behalf of the employer;

(c) The employee does not personally employ any workers and is not
responsible for paying any workers;

(d) The employer maintains proof of financial responsibility pursuant
to ORS 658.415(3);

(e) The employer’s license remains in good standing; and

(f) The employee meets all of the conditions for licensing as a farm or
forest labor contractor provided for in OAR 839-015-0140; and

(g) The employee is not otherwise licensed in any manner as a farm
or forest labor contractor under these rules.

(2) A farm or forest labor contractor subject to an employee indorse-
ment acting in compliance with section (1) of this rule need not comply
with OAR 839-015-0140(7), (9) and (10) insofar as the employer has com-
plied with these provisions.

(3) The license of a farm or forest labor contractor subject to the
employee indorsement shall state on its face the conditions contained in this
rule and shall state further that the bearer of the license is licensed to act
only as conditioned by this rule.

(4) The license of a farm or forest labor contractor subject to an
employee indorsement shall terminate immediately upon the termination of
the employment relationship with the employer who sponsored the employ-
ee’s application. The employee shall submit the license to the bureau forth-
with.

(5) A license subject to an employee indorsement may be terminated
either by the employee or by the sponsoring employer by notifying the
bureau in writing that either wishes to terminate the license or that the con-
ditions specified in section (1) of this rule are no longer met.

(6) The license subject to an employee indorsement terminates upon
receipt by the bureau of notice referred to in section (5). The employer’s
joint and several liability for actions taken by the employee under color of
the employee’s license pursuant to Ch. 73, Sec. 3(6), 1995 Oregon Laws,
extends to any actions taken by the employee before the original license is

surrendered to the bureau.
Stat. Auth.: OL Ch. 73, Sec. 3, 1995
Stats. Implemented: ORS 658.405 - 658.503
Hist.: BL 2-1996, f. & cert. ef. 1-9-96; BLI 13-2008(Temp), f. 5-2-08, cert. ef. 5-5-08 thru
11-1-08
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Construction Contractors Board
Chapter 812

Rule Caption: Amended to adopt revised forms, meet new require-
ments, housekeeping, and revise appeal process.

Adm. Order No.: CCB 7-2008

Filed with Sec. of State: 4-28-2008

Certified to be Effective: 5-1-08

Notice Publication Date: 4-1-2008

Rules Adopted: 812-009-0435

Rules Amended: 812-001-0120, 812-001-0160, 812-001-0200, 812-
009-0400, 812-009-0420, 812-012-0130

Rules Repealed: 812-001-0200(T), 812-012-0130(T)

Subject: OAR 812-001-0120 is amended to adopt the current ver-
sion of the Attorney General’s uniform and Model Rules of Proce-
dure.

OAR 812-001-0160 is amended to delete the word “tape” before
the word “recording” since tapes are no longer used for hearings.

OAR 812-001-0200 is amended to adopt the revised version of the
forms: “Information Notice to Owner About Construction Liens” and
“Consumer Protection Notice.”

OAR 812-009-0400 is amended to add “Dispute Resolution” to
the title to avoid confusion and to revise the date written response
to exceptions are due to the agency and to delete the word “tape” and
replace it with the word “recording” since tapes are no linger used
for hearings.

OAR 812-009-0420 is amended to delete the written arguments
language since the exceptions are the respondent’s written arguments
and adds a notification requirement in the exceptions from the
respondent that they intend to rely on oral testimony. The changes
to the rule flesh out how the procedure will work in Enforcement
cases, as is currently done for DRS cases.

OAR 812-009-0435 is adopted to establish procedures for
rescheduling of cases on appeal before the Appeal Committee.

OAR 812-012-0130 is amended to delete 812-012-0130(2)
because it places contractors in an unworkable position as it relates
to delivery of CCB “Consumer Protection Notice” and “Notice of
Procedure” documents when contracting to perform small repair
projects. In many cases, these oral agreements are made by telephone
and the work is performed when owners are not present at the job
sites. Small electrical, plumbing and glazing repair projects, for
example, are often ordered by consumers over the telephone. The
only written document is the invoice prepared by the contractor at
the conclusion of the work. This is often impossible as these deals
are often made over the telephone.

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-001-0120
Uniform and Model Rules
The Construction Contractors Board adopts the Attorney General’s
Uniform and Model Rules of Procedure, OAR 137-001-0005 to 137-005-
0070, revised January 1, 2008, with the following exceptions: 137-003-
0015, 137-005-0060, and 137-005-0070.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 183.341
Hist.: 1BB 6-1980, f. & ef. 11-4-80; 1BB 1-1982, f. 3-31-82, ef. 4-1-82; 1BB 4-1982, f. &
ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; 1BB 2-1983, f. & ef. 7-6-83; BB 3-1984, f. & ef.
5-11-84; 1BB 1-1986, f. & ef. 5-30-86; BB 3-1988, f. 11-23-88, cert. ef. 12-1-88; CCB 1-
1989, f. & cert. ef. 11-1-89; CCB 4-1990, f. 10-30-90, cert. ef. 11-1-90; CCB 2-1992, f. &
cert. ef. 4-15-92; CCB 3-1992(Temp), f. & cert. ef. 4-15-92; CCB 5-1992, f. 7-31-92, cert.
ef. 8-1-92; CCB 7-1992, f. & cert. ef. 12-4-92; CCB 1-1994, f. 6-23-94, cert. ef. 7-1-94; CCB
2-1995, f. 6-6-95 cert. ef. 6-15-95; CCB 2-1996, f. & cert. ef. 6-18-96; CCB 4-1997, f. &
cert. ef. 11-3-97; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 6-2001, f. & cert. ef. 9-27-
01; CCB 8-2004, f. & cert. ef. 10-1-04; Renumbered from 812-001-0003, CCB 7-2005, . 12-
7-05, cert. ef. 1-1-06; CCB 5-2006, f. & cert. ef. 3-30-06; CCB 7-2008, f. 4-28-08, cert. ef.
5-1-08

812-001-0160
Requests for Information; Charges for Records

(1) The agency shall provide certification of license or non-license
relating to a specific entity upon written request and payment of required
fee. This certification will include the following information:

(a) License numbers.
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(b) Name of licensed entity and any assumed business names on file
with the agency.

(c) Type of business entity.

(d) Category of license.

(e) Class of independent contractor license status.

(f) Personal names of owner, partners, joint venturers, members, cor-
porate officers, or trustees.

(g) The dates in the license history and the action that took place on
those dates.

(2) The agency may make the following charges for records:

(a) $20 for each certification that an entity has or has not been
licensed with the Construction Contractors Board.

(b) $20 for certified copies of documents.

(c) $5 for the first 20 copies made and 25 cents per page thereafter.

(d) $20 for duplicate audio recordings of, Board meetings and Appeal
Committee meetings.

(e) $20 for duplicate audio recordings of a three hour agency hearing
or arbitration and $10 for duplicate audio recordings of each additional 90
minutes or fraction thereof of the hearing or arbitration.

(f) Charge as determined by preparation time and production cost for
mailing labels of licensees.

(g) $10 per half-hour unit or portion of a half-hour unit for research
or copying of records for each request from a person beginning with the

31st minute of research or copying time.
Stat. Auth.: ORS 293.445, 670.310 & 701.235
Stats. Implemented: ORS 192.430, 293.445, 701.235 & 701.250
Hist.: IBB 1-1983, f. & ef. 3-1-83; 1BB 3-1984, f. & ef. 5-11-84; 1BB 3-1985, f. & ef. 4-25-
85; BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; BB 2-1988, f. & cert. ef. 6-6-88; BB 2-1989, f.
6-29-89, cert. ef. 7-1-89; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert.
ef. 6-1-90; CCB 2-1992, f. & cert. ef. 4-15-92; CCB 1-1995, f. & cert. ef. 2-2-95; CCB 3-
1995, f. 9-7-95, cert. ef. 9-9-95; CCB 1-1996, f. 4-26-96, cert. ef. 5-1-96; CCB 1-1997, f. &
cert. ef. 5-15-97; CCB 4-1998, f. & cert. ef. 4-30-98; Administrative correction 7-28-98;
CCB 6-1998, f. 8-31-98, cert. ef. 9-1-98; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 3-
1999(Temp), f. & cert. ef. 6-29-99 thru 12-25-99; CCB 5-1999, f. & cert. ef. 9-10-99; CCB
7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 14-2000, f. & cert. ef. 12-4-00; CCB 8-2001, f. 12-
12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 2-2004, f. 2-27-04,
cert. ef. 3-1-04; CCB 7-2004, f. 8-26-04, cert. ef. 9-1-04; CCB 9-2004, f. & cert. ef. 12-10-
04; CCB 3-2005, f. & cert. ef. 8-24-05; Renumbered from 812-001-0015, CCB 7-2005, f. 12-
7-05, cert. ef. 1-1-06; CCB 6-2006, f. 5-25-06, cert. ef. 6-1-06; CCB 5-2007, f. 6-28-07, cert.
ef. 7-1-07; CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08

812-001-0200
Consumer Notices Adoption

(1) In order to comply with the requirement to adopt an information
notice to owner under ORS 87.093, the Construction Contractors Board
adopts the form entitled “Information Notice to Owner About Construction
Liens,” as revised December 20, 2007. This form may be obtained from the
agency.

(2) In order to comply with the requirement to adopt a consumer
notice form under ORS 701.330(1), the board adopts the form “Consumer
Protection Notice” as revised December 20, 2007.

(3) In order to comply with the requirement to adopt a “Information
Notice to Property Owners About Construction Responsibilities” form
under ORS 701.325(3), the board adopts the form “Information Notice to
Property Owners About Construction Responsibilities” as revised
December 4, 2007.

(4) In order to comply with the requirement to adopt a notice of pro-
cedure form under ORS 701.330(2), the board adopts the form “Notice of
Procedure” dated December 4, 2007.

(5) The board adopts the form “Notice of Compliance with
Homebuyer Protection Act” (HPA) as revised December 16, 2003.

(6) The board adopts the form “Model Features for Accessible

Homes” dated December 4, 2007.

Stat. Auth.: ORS 87.093, 670.310, 701.235, 701.325, 701.330 & 701.530

Stats. Implemented: ORS 87.093, 701.235, 701.325, 701.330 & 701.530

Hist.: 1BB 4-1981, f. 11-24-81, ef. 1-1-82; 1BB 3-1982, f. 6-4-82, ef. 1-1-83; 1BB 1-1983,
f. & ef. 3-1-83; Renumbered from 812-011-0076; 1BB 3-1983, f. 10-5-83, ef. 10-15-83; BB
2-1987, f. & ef. 7-2-87; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 5-1992, f. 7-31-92, cert. ef.
8-1-92; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 5-1999, f. & cert. ef. 9-10-99; CCB
6-2000(Temp), f. 5-22-00, cert. ef. 5-22-00 thru 11-17-00; CCB 9-2000, f. & cert. ef. 9-24-
00; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 11-2002, f. 12-20-02, cert. ef. 12-23-02;
CCB 3-2003(Temp), f. & cert. ef. 3-11-03 thru 9-6-03; CCB 4-2003, f. & cert. ef. 6-3-03;
CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 12-2003(Temp), f. & cert. ef. 12-9-03 thru
6-6-04; CCB 13-2003(Temp), f. 12-19-03, cert. ef. 1-1-04 thru 6-14-04; CCB 2-2004, f. 2-
27-04, cert. ef. 3-1-04; CCB 4-2004, f. 5-28-04, cert. ef. 6-1-04; CCB 5-2004(Temp), f. &
cert. ef. 6-1-04 thru 11-28-04; CCB 7-2004, f. 8-26-04, cert. ef. 9-1-04; Renumbered from
812-001-0020, CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 1-2006(Temp), f. & cert. ef. 1-
11-06 thru 7-10-06; CCB 5-2006, f. & cert. ef. 3-30-06; CCB 5-2007, f. 6-28-07, cert. ef. 7-
1-07; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 1-2008(Temp), f. & cert. ef. 1-2-08 thru
6-29-08; CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08
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812-009-0400
Exceptions to Agency Orders, Dispute Resolution Complaints

(1) After a contested case complaint hearing, the complainant or
respondent may file written exceptions if they believe that the administra-
tive law judge made a procedural error or that the proposed order is not sup-
ported by evidence received at the hearing.

(2)(a) To be considered, the first exceptions must be received by the
agency within 21 days from the date of mailing the proposed order.

(b) If one party files timely exceptions, the opposing party may also
file exceptions if those exceptions are received by the agency within 14
days from the date the agency mails a copy of the first exceptions to the
opposing party.

(3)(a) If written exceptions are not timely received, the order will
become final under OAR 812-009-0160.

(b) If exceptions are timely received, the matter will be set for con-
sideration by the Board’s Appeal Committee at a regular meeting of the
committee.

(4) The exceptions must substantially conform to the requirements of
OAR 812-009-0430.

(5) Copies of exceptions filed will be mailed to the other side who
may respond to the exceptions. Response and any written argument for or
against the proposed order will be accepted up to 15 days before the case is
referred to the Committee for scheduling if the original exceptions were
timely received.

(6)(a) If a party filing exceptions intends to rely on oral testimony
given at the hearing, the party must include in the exceptions:

(A) A notice of the intention to rely on oral testimony; and

(B) A request for a copy of the audio recording of the hearing with the
fee required under OAR 812-001-0160.

(b) After receipt, exceptions containing a notice of an intention to
reply on oral testimony under subsection (6)(a) of this rule, the agency must
send a copy of the audio recording of the hearing to the party that did not
file the exceptions without charge unless that party also filed exceptions
that included a notice of intention to rely on oral testimony.

(c) The party that filed the notice of intention to rely on oral testimo-
ny must prepare a typed transcript of the portions of the hearing testimony
that the party contends support the exceptions. The party must deliver the
transcript to the agency within 21 days from the date the agency mails the
audio recording of the hearing to the party.

(d) The agency must mail a copy of the transcript to the other party to
the complaint.

(7)(a) The party opposing the exceptions may prepare a typed tran-
script of the portions of the hearing testimony that the party contends sup-
port opposition to the exceptions. The opposing party must deliver the tran-
script to the agency within 21 days from the date the agency mailed the
transcript under subsection (6)(d) of this rule.

(b) The agency must mail a copy of the transcript prepared under sec-
tion (7) of this rule to the party that filed the exceptions.

(8) The Appeal Committee may refuse to consider evidence of oral
testimony submitted by a party if the party does not comply with the
requirements of sections (6) and (7) of this rule.

(9) The complainant and respondent may appear before the members
of the Committee to argue for or against the proposed order.

(10) The agency may waive or extend the time limits in sections (5)
through (7) of this rule on a showing of good cause by the person request-

ing the waiver.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 183.460 & 701.260
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 3-2000(Temp), f. 3-10-00, cert. ef. 3-
10-00 thru 7-22-00; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f. 6-29-00, cert. ef. 7-
1-00; CCB 2-2001, f. & cert. ef. 4-6-01; CCB 2-2003, f. & cert. ef. 3-4-03; CCB 7-2003, f.
& cert. ef. 8-8-03; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 7-2005, f. 12-7-05, cert. ef. 1-
1-06; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08

812-009-0420
Exceptions to Agency Orders, Enforcement

(1) After a contested case enforcement hearing, the respondent may
file written exceptions if the respondent does not believe the proposed order
is supported by the evidence received at the hearing. To be considered,
exceptions must be received by the agency within 21 days of the date of
mailing of the proposed order. If written exceptions are not timely received,
the agency may issue a final order as proposed.

(2) If exceptions are timely received, the matter will be set for con-
sideration by the Appeal Committee at its next meeting for which agenda
space is available.

(3)(a) If the respondent intends to rely on oral testimony given at the
hearing, the respondent must include in the exceptions:
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(A) A notice of intention to rely on oral testimony; and

(B) A request for a copy of the audio recording of the hearing with the
fee required under OAR 812-001-0160.

(b) The respondent must prepare a typed transcript of the portions of
the hearing testimony that the respondent contends support the exceptions.
The respondent must deliver the transcript to the agency within 21 days
from the date the agency mails the copy of the audio recording of the hear-
ing to the respondent.

(4) The Appeal Committee may refuse to consider evidence of oral
testimony submitted by respondent if the respondent does not comply with
the requirements of section (3) of this rule.

(5) The respondent may appear before the members of the Appeal
Committee to argue against the proposed order, if the agency receives writ-
ten notice of intent to do so before the Appeal Committee meeting date.
Oral argument will be permitted only if the original exceptions were time-

ly received.
Stat. Auth.: ORS 183.310, 670.310 & 701.235
Stats. Implemented: ORS 183.460 & 701.260
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06;
CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08

812-009-0435
Rescheduling of Exceptions Before the Appeal Committee

If a party requests in writing to reschedule the case scheduled before
the Appeal Committee, the request may be granted if:

(1) The request is promptly made after the party receives the notice of
the scheduling of the matter before the Appeal Committee or is promptly
made after emergency or unforeseen circumstances arise;

(2) The party establishes circumstances that prevent attendance by the
party at the scheduled Appeal Committee meeting; and

(3) The circumstances preventing attendance at the Appeal
Committee meeting are beyond the reasonable control of the requesting
party.
Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 183.413 - 183.470 & 701.260
Hist.: CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08

812-012-0130
Delivery and Proof of Delivery of Consumer Notice

(1) If a contractor is required to have a written contract under ORS
701.305, the consumer notices described in OAR 812-001-0200(1), (2) and
(4) shall be delivered on or before the date the contract is entered into.

(2) The contractor shall maintain proof of delivery of the Consumer
Protection Notice, Notice of Procedure, and the notice required under ORS
87.093, if required, for a period of two years after the contract was entered
into. Proof of delivery of the notices shall include, but not be limited to:

(a) A signed copy of the notices;

(b) An unambiguous phrase in the written contract that acknowledges
receipt of the notices and that is initialed by the owner; or

(c) Copies of the written contract, if the notices are fully contained in

the written contract.
Stat. Auth.: ORS 670.310, 701.235, 701.305 & 701.330
Stats. Implemented: 701.305 & 701.330
Hist.: CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 4-2008(Temp), f. & cert. ef. 1-18-08
thru 7-15-08; CCB 7-2008, f. 4-28-08, cert. ef. 5-1-08

Rule Caption: Amended to adopt revised forms, meet new require-
ments, housekeeping, and revise appeal process.

Adm. Order No.: CCB 8-2008

Filed with Sec. of State: 4-28-2008

Certified to be Effective: 7-1-08

Notice Publication Date: 4-1-2008

Rules Amended: §12-003-0260

Subject: OAR 812-003-0260 is amended to require contractors to
fill in the certification section for applicant’s seeking an endorsement
as a commercial general or commercial specialty contractor that their
key employees have the requisite experience or education required
in ORS 701.081 and 701.084.

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-003-0260
Application for New License

(1) Each entity must complete an application form prescribed by the
agency. Information provided on the form must include, but not be limited
to:
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(a) Name of business entity, all additional business names, including
assumed business names, under which business as a contractor is conduct-
ed, and Corporation Division registry numbers (if applicable);

(b) Mailing and location address of the business entity;

(c) Legal name, date of birth and driver license number of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) For corporations with a market capitalization of less than $300
million, all corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;

(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(d) Social security number of the owner of a sole proprietorship or
partners, if partners are human beings, in a general partnership;

(e) Class of independent contractor license and employer account
numbers as required under OAR 812-003-0250;

(f) License endorsement sought, as provided for under OAR 812-003-
0131;

(g) The identification number of the responsible managing individual
who has completed the education and passed the examination required
under ORS 701.122 or is otherwise exempt under Division 6 of these rules;

(h) The Standard Industrial Classification (SIC) numbers of the main
construction activities of the entity;

(i) Names and certification numbers of all certified home inspectors if
the entity will do work as a home inspector under ORS 701.350;

(j) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities:

(A) If unsatisfied on the date of application, a copy of a final judg-
ment by a court in any state entered within five years preceding the appli-
cation date that requires the person to pay money to another person or to a
public body;

(B) If unsatisfied on the date of application, a copy of a final order by
an administrative agency in any state issued within five years preceding the
application date that requires the person to pay money to another person or
public body;

(C) If pending on the date of application, a copy of a court complaint
filed in any state that alleges that the person owes money to another person
or public body; or

(D) If pending on the date of application, a copy of an administrative
notice of action issued in any state that alleges that the person owes money
to another person or public body.

(k) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities;

(A) A copy of a judgment of conviction for a crime listed in ORS
701.098(1)(h), entered within five years preceding the application date; or

(B) A copy of an indictment for a crime listed in ORS 701.098(1)(h),
entered within five years preceding the application date.

(C) In addition to documents required in paragraphs (1)(k) (A) and
(B) of this section, copies of police reports, parole or probation reports indi-
cating parole or probation officer’s name and phone number, and letters of
reference.

(1) Independent contractor certification statement and a signed
acknowledgment that if the licensee qualifies as an independent contractor
the licensee understands that the licensee and any heirs of the licensee will
not qualify for workers’ compensation or unemployment compensation
unless specific arrangements have been made for the licensee’s insurance
coverage and that the licensee’s election to be an independent contractor is
voluntary and is not a condition of any contract entered into by the licensee;

(m) Signature of owner, partner, joint venturer, corporate officer,
member or trustee, signifying that the information provided in the applica-
tion is true and correct; and
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(n) A certification section for applicants seeking an endorsement as
commercial general or commercial specialty contractors that the applicant’s
key employees have the requisite experience or education, as required by
ORS 701.081 and 701.084.

(2) A complete license application includes but is not limited to:

(a) A completed application form as provided in section (1) of this
rule;

(b) The new application license fee as required under OAR 812-003-
0140;

(c) A properly executed bond, letter of credit or assignment of savings
as required under OAR 812-003-0152, 812-003-0153, or 812-003-0155;
and

(d) The certification of insurance coverage as required under OAR
812-003-0200.

(3) The agency may return an incomplete license application to the
applicant with an explanation of the deficiencies.

(4) All entities listed in section (1) of this rule that are otherwise
required to be registered with the Oregon Corporation Division must be
registered with the Oregon Corporation Division and be active and in good
standing. All assumed business names used by persons or entities listed in
section (1) of this rule must be registered with the Oregon Corporation
Division as the assumed business name of the person or entity using that
name.

Stat. Auth.: ORS 670.310, 701.235

Stats. Implemented: ORS 25.270, 25.785, 25.990, 701.035, 701.050, 701.056, 701.068,

701.073, 701.081, 701.088, 701.122

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 6-2006,

f. 5-25-06, cert. ef. 6-1-06; CCB 8-2006, f. & cert. ef. 9-5-06; CCB 15-2006, f. 12-12-06,

cert. ef. 1-1-07; CCB 6-2007, f. 8-29-07, cert. ef. 9-1-07; CCB 7-2007, f. 12-13-07, cert. ef.

1-1-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2008, f. & cert .ef. 3-24-08; CCB

8-2008, f. 4-28-08, cert. ef. 7-1-08

cecccccccs

Department of Agriculture
Chapter 603

Rule Caption: Identifies weed seeds that are adulterants in wild
bird feed.

Adm. Order No.: DOA 14-2008

Filed with Sec. of State: 5-15-2008

Certified to be Effective: 1-1-09

Notice Publication Date: 2-1-2008

Rules Adopted: 603-058-0032

Subject: These rules are established to reflect changes made by the
2007 Legislative Assembly through HB 2289 to make viable nox-
ious weed seeds an adulterant in wild bird feeds. Adopts by reference
the Prohibited and Restricted noxious weed lists in OAR 603-056-
0205. Provides limited enforcement in 2008 if the product is regis-
tered with the Department.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-058-0032
Adulterants

(1) Wild Bird Feed. Pursuant to ORS 633.045(7), a person may not
sell or otherwise distribute wild bird feed containing viable noxious weed
seeds that exceed the amounts stated in this rule.

(2) Wild bird feed is defined in ORS 633.006(20).

(3) Wild bird feed sold or distributed to the final consumer shall con-
tain:

(a) No viable prohibited noxious weed seed listed in OAR 603-056-
0205(1) Prohibited noxious weed seeds.

(b) No more viable restricted noxious weed seed than the maximum
allowable number of seeds per pound specified by species in OAR 603-

056-0205(2) Restricted noxious weed seeds.
Stat. Auth.: ORS 633.045
Stats. Implemented:
Hist.: DOA 14-2008, f. 5-15-08, cert. ef. 1-1-09

Department of Agriculture,
Oregon Processed Vegetable Commission
Chapter 647

Rule Caption: Amend Commission assessment rates.
Adm. Order No.: OPVC 2-2008

Filed with Sec. of State: 5-2-2008

Certified to be Effective: 6-1-08

Notice Publication Date: 4-1-2008
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Rules Amended: 647-010-0010

Subject: These rules establish the assessment rates necessary to fund
Commission research projects.

Rules Coordinator: John McCulley—(503) 370-7019

647-010-0010
Assessments

(1) Any first purchaser shall deduct and withhold an assessment of the
following amounts from each of the above named vegetable crops:

(a) Beans — $.890 per ton based on the net weight of the beans deliv-
ered.

(b) Sweet Corn — $.361 per ton based on the gross weight of the
sweet corn delivered.

(c) Table Beets — $.343 per ton based on the net weight of the table
beets delivered.

(d) Carrots — $.086 per ton based on the net weight of the carrots
delivered.

(e) Broccoli — $1.948 per ton based on the net weight of the broccoli
delivered.

(f) Cauliflower — $.690 per ton based on the net weight of the cauli-
flower delivered.

(2) From the price paid to the producer thereof, after June 1, 2008 for

all of the above named vegetables for processing and grown in Oregon.
Stat. Auth.: ORS 576.051 - 576.595
Stats. Implemented: ORS 576.051 - 576.595
Hist.: PVC 2-1985, f. 7-17-85, ef. 7-22-85; PVC 1-1986, f. 5-30-86, ef. 6-1-86; PVC 2-1987,
f. & ef. 6-16-87; PVC 1-1988, f. 4-22-88, cert. ef. 6-1-88; PVC 1-1989, f. 5-4-89, cert. ef. 6-
1-89; PVC 1-1990, f. 4-24-90, cert. ef. 6-1-90; PVC 1-1991, f. 5-7-91, cert. ef. 6-1-91; PVC
1-1992, f. 4-15-92, cert. ef. 6-1-92; PVC 1-1993, . 4-28-93, cert. ef. 6-21-93; PVC 1-1994,
f. 4-22-94, cert. ef. 6-21-94; PVC 2-1995, f. 5-24-95, cert. ef. 6-1-95; PVC 1-1996, f. 5-14-
96, cert. ef. 1-1-96; PVC 1-1997, f. 5-6-97, cert. ef. 6-1-97; OPVC 1-1998, f. 5-28-98, cert.
ef. 6-1-98; OPVC 2-1999 f. 4-26-99, cert. ef. 6-1-99; OPVC 1-2000, f. 5-2-00, cert. ef. 6-1-
00; OPVC 2-2001, f. 5-15-01, cert. ef. 6-1-01; OPVC 1-2002, f. 4-26-02, cert. ef. 6-1-02;
OPVC 1-2003, f. 5-8-03, cert. ef. 6-1-03; OPVC 2-2004, f. 5-11-04, cert. ef. 6-1-04; OPVC
1-2005, f. 5-13-05, cert. ef. 6-1-05; OPVC 1-2006, f. 5-9-06, cert. ef. 6-1-06; OPVC 1-2007,
f. 5-14-07, cert. ef. 6-1-07; OPVC 2-2008, f. 5-2-08, cert. ef. 6-1-08
cecccccccs
Department of Consumer and Business Services,
Division of Finance and Corporate Securities

Chapter 441

Rule Caption: Adopts contact information required for inclusion in
foreclosure notice form.

Adm. Order No.: FCS 2-2008(Temp)

Filed with Sec. of State: 4-18-2008

Certified to be Effective: 4-18-08 thru 10-15-08

Notice Publication Date:

Rules Adopted: 441-505-3045, 441-720-0385, 441-730-0245,
441-850-0040

Subject: These temporary rules implement section 20 of House Bill
3630 (2008). Section 20(1) of HB 3630 contains the content for a
foreclosure notice that must be delivered to a homeowner. Section
20(2) of the bill requires the Department of Consumer and Business
Services to adopt by rule contact information that the sender must
provide in the foreclosure notice. The foreclosure notice form in
statute left spaces for a statewide contact telephone number, the tele-
phone numbers and a website address for the Oregon State Bar’s
Lawyer Referral Service, and a website address for a directory of
legal aid programs. These rules describe what contact information
will be required on the foreclosure notice form.

Rules Coordinator: Shelley Greiner—(503) 947-7484

441-505-3045
Contents of Foreclosure Notices

The sender of a notice form required by 2008 Or Laws, ch. 19, § 20
must enter in the form and format adopted by this rule:

(1) The statewide telephone contact number for handling consumer
queries as 800-SAFENET (800-723-3638)

(2) The telephone number of the Oregon State Bar’s Lawyer Referral
Service as 503-684-3763;

(3) The Oregon State Bar’s Lawyer Referral Service toll-free number
as 800-452-7636;

(4) The website
http://www.osbar.org;

(5) The website address for the organization providing more informa-
tion and a directory of legal aid programs as http://www.oregonlawhelp.org

address of the Oregon State Bar as
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Stat. Auth.: 2008 OL, ch. 19, § 20
Stat. Implemented: 2008 OL, ch. 19, § 20
Hist.: FCS 2-2008(Temp), f. & cert. ef. 4-18-08 thru 10-15-08

441-720-0385
Contents of Foreclosure Notices

The sender of a notice form required by 2008 Or Laws, ch. 19, § 20
must enter in the form and format adopted by this rule:

(1) The statewide telephone contact number for handling consumer
queries as 800-SAFENET (800-723-3638).

(2) The telephone number of the Oregon State Bar’s Lawyer Referral
Service as 503-684-3763;

(3) The Oregon State Bar’s Lawyer Referral Service toll-free number
as 800-452-7636;

(4) The website
http://www.osbar.org;

(5) The website address for the organization providing more informa-
tion and a directory of legal aid programs as http://www.oregonlawhelp.org

Stat. Auth.: 2008 OL, ch. 19, § 20

Stat. Implemented: 2008 OL, ch. 19, § 20
Hist.: FCS 2-2008(Temp), f. & cert. ef. 4-18-08 thru 10-15-08

address of the Oregon State Bar as

441-730-0245
Contents of Foreclosure Notices

The sender of a notice form required by 2008 Or Laws, ch. 19, § 20
must enter in the form and format adopted by this rule:

(1) The statewide telephone contact number for handling consumer
queries as 800-SAFENET (800-723-3638).

(2) The telephone number of the Oregon State Bar’s Lawyer Referral
Service as 503-684-3763;

(3) The Oregon State Bar’s Lawyer Referral Service toll-free number
as 800-452-7636;

(4) The website
http://www.osbar.org;

(5) The website address for the organization providing more informa-

tion and a directory of legal aid programs as http://www.oregonlawhelp.org
Stat. Auth.: 2008 OL, ch. 19, § 20
Stat. Implemented: 2008 OL, ch. 19, § 20
Hist.: FCS 2-2008(Temp), f. & cert. ef. 4-18-08 thru 10-15-08

address of the Oregon State Bar as

441-850-0040
Contents of Foreclosure Notices

The sender of a notice form required by 2008 Or Laws, ch. 19, § 20
must enter in the form and format adopted by this rule:

(1) The statewide telephone contact number for handling consumer
queries as 800-SAFENET (800-723-3638)

(2) The telephone number of the Oregon State Bar’s Lawyer Referral
Service as 503-684-3763;

(3) The Oregon State Bar’s Lawyer Referral Service toll-free number
as 800-452-7636;

(4) The website
http://www.osbar.org;

(5) The website address for the organization providing more informa-

tion and a directory of legal aid programs as http://www.oregonlawhelp.org
Stat. Auth.: 2008 OL, ch. 19, § 20
Stat. Implemented: 2008 OL, ch. 19, § 20
Hist.: FCS 2-2008(Temp), f. & cert. ef. 4-18-08 thru 10-15-08

address of the Oregon State Bar as

Rule Caption: Mortgage lending deceptive practices, including
advertising and transactions with borrowers.

Adm. Order No.: FCS 3-2008

Filed with Sec. of State: 5-2-2008

Certified to be Effective: 5-7-08

Notice Publication Date: 3-1-2008

Rules Adopted: 441-870-0080

Rules Amended: 441-860-0010, 441-870-0030

Subject: Existing language in two rules concerning deceptive adver-
tising practices are moved to a new rule specifically about advertis-
ing. Additional deceptive advertising practices are described in this
new rule. Failure to disclose relationships with builders or realtors
to borrowers is a deceptive practice.

Rules Coordinator: Shelley Greiner—(503) 947-7484

441-860-0010
Definitions

As used in OAR chapter 441, divisions 850 to 885, unless the context
otherwise requires:
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(1) “Advertising” is any distribution of information regarding loan
products by or under the direction of a mortgage banker or mortgage bro-
ker to members of the public, which may appear:

(a) In newspapers, magazines, leaflets, flyers, catalogs, direct mail lit-
erature, or other printed material;

(b) On radio or television;

(c) On an insider or outside sign or display, or a window display;

(d) In a facsimile;

(e) In point-of-sale literature, price tags, signs, and billboards; or

(f) Online, such as on the Internet, or via email.

(2) “At least as prominently disclosing” means displaying in the same
or most similar type, size, font, color, and general location in the advertise-
ment as the featured term.

(3) “Branch Office” is a location, separate from the principal place of
business of the Licensee, where a licensee or persons authorized to act on
behalf of a licensee perform the activities described in ORS 59.840(5)(a)
and 59.840(7)(a).

(4) “Certified Authority” is an organization certified by the Director
to approve or provide, or both, loan originator entry level and continuing
education and tests.

(5) “Clients’ Trust Account” is the account held in a federally-insured
financial institution into which Trust Funds, as defined in OAR 441-875-
0010(6), are deposited.

(6) “Employee” is any individual who has an employment relation-
ship, acknowledged by both the employee and the licensee, which meets
the following conditions:

(a) The employee receives payment or is paid by the licensee in a
manner wherein deductions for Federal Unemployment Tax, Federal
Insurance Contributions Act, and other such federal and state taxes have
been withheld by the licensee;

(b) The licensee has the right to hire and terminate the employee, and
hire and terminate the employee’s assistants;

(c) The licensee provides the methods and procedures for performing
the employee’s services; and

(d) The licensee supervises the employee in the conduct of the
employee’s business and supervises the employee’s compliance with appli-
cable law and rules and the employee may not act in any capacity as an
employee or independent contractor for another licensee.

(7) “Engaged in the business of making loans secured by an interest
in real estate” is making more than 10 loans secured by an interest in resi-
dential real estate in any twelve-month period.

(8) “Independent Accountant” is a certified public accountant (CPA)
or public accountant (PA) who holds an Oregon permit pursuant to ORS
673.150 or similar permit or license from another state or province.

(9) “Licensee” is a person that holds a license issued under ORS
59.840 to 59.980 to conduct activity as a mortgage broker or mortgage
banker.

(10) “Loan terms” include, but are not limited to:

(a) The provisions related to the payment amounts, expressed either
as a percentage or dollar amount;

(b) The length of the loan;

(c) The market or fully indexed rate;

(d) The start rate;

(e) The life cap rate; and

(f) Negative amortization.

(11) “Material Litigation” is any past or pending litigation, which
would be relevant to the Director’s action on an application for a mortgage
broker or mortgage banker license, including but not limited to the follow-
ing types of litigation:

(a) Any conviction within the previous ten years from the date of the
application, of a misdemeanor, an essential element of which is fraud, or for
any felony;

(b) Any pending misdemeanor charge, an essential element of which
is fraud, or any felony charge;

(c) Any civil action within the previous ten years from the date of the
application, including suits filed in civil court, administrative actions, arbi-
tration proceedings, or alternative dispute resolutions, involving allegations
of financial misconduct and compensatory damages of $10,000 or more;

(d) Any pending civil action including suits filed in civil court, admin-
istrative actions, arbitration, or alternative dispute resolution, involving
allegations of financial misconduct and compensatory damages of $10,000
or more; and

(e) Any bankruptcy filing or declaration of bankruptcy within the pre-
vious ten years from the date of the application.
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(12) “Negotiating a Loan” and “Negotiating Terms of a Loan” are dis-
cussions in any manner with a borrower or potential borrower concerning
Loan Terms or other costs associated with the loan, or the preparation of
any loan application forms.

(13)(a) “Notification Date” is the date the director receives the first
initial, renewal, or amended mortgage banker/broker licensee application
which lists the loan originator’s name. For an existing licensee, the notifi-
cation to the Director of a person functioning as a loan originator is con-
sidered an amended application and establishes the notification date for that
loan originator.

(b) For a loan originator not subject to continuing education require-
ments while employed by an exempt entity, but who was previously the
subject of notification to the director as a loan originator, the date of the
director’s receipt of an initial, renewal or amended application which again
lists that loan originator’s name is a new Notification Date for that loan
originator.

(14) “Principal Place of Business” is that location, designated by the
Licensee, where the owners, officers, directors or other control persons
conduct the business of the Licensee and maintain the books and records of
the Licensee.

(15) “Provider” is a person who has been approved by the Certified
Authority to provide entry-level or continuing education and tests, or both,

to a loan originator.
Stat. Auth.: ORS 59.900(1)
Stats. Implemented: ORS 59.840, 59.845, 59.935, 59.945, 59.975, 59.977
Hist.: FCS 3-1993, f. & cert. ef. 11-15-93; FCS 4-1999, f. & cert. ef. 12-23-99; FCS 10-2001,
f. 12-24-01, cert. ef. 1-1-02; FCS 2-2004, f. & cert. ef. 8-5-04; FCS 1-2007, f. & cert. ef. 1-
17-07; FCS 3-2008, f. 5-2-08, cert. ef. 5-7-08

441-870-0030
Borrower Transactions

“Manipulative, Deceptive or Fraudulent Device or Contrivance” and
Fraudulent, Deceptive, or Manipulative Act or Practice” include, but are
not limited to, the following:

(1) Any representation or guarantee to a customer by a licensee or a
person acting on behalf of a licensee that a loan can be secured by a date
certain;

(2) Entering into a lock agreement for a specific interest rate or adver-
tising the availability of a lock agreement for a specific interest rate unless:

(a) The agreement or advertisement also specifies the terms of the
lock agreement including the length of the lock period and the costs to the
borrower associated with the lock agreement; and

(b) The licensee can demonstrate that they have successfully closed
loans under lock agreements, which provided for similar interest rates with-
in similar time frames;

(c) For purposes of this rule, a “lock agreement” is defined as an
agreement with a borrower made by a licensee, in which the licensee agrees
that, for a specified period of time, a specific interest rate or other financ-
ing term will be the rate or term at which it will make a loan available to
that borrower.

(3) Any representation made to a customer by a licensee or employee
of a licensee that interest rates, points, or other financing terms are avail-
able at the time the representation was made unless the interest rates,
points, or terms are actually available within the time frame represented
from:

(a) A lender with whom the licensee maintains a correspondent or
loan brokerage agreement;

(b) A person exempt from licensing pursuant to ORS 59.840(7)(b)(A)
or (B); or

(c) One or more persons, other than persons enumerated in ORS
59.035(4), provided that the licensee has a written commitment from such
persons to fund the mortgage loan at the interest rate, points or other financ-
ing term offered to the borrower.

(4) Failing to disclose in writing to a borrower before negotiating loan
terms for a mortgage loan that the person, licensee, or loan originator has a
verbal or written contract, joint venture agreement or any other type of
understanding with a builder or a realtor who is a party to the transaction
and that this relationship may result in the borrower getting less favorable
loan terms.

(5) Failing to refund within 72 hours of rejecting a loan, the advance
fees paid which have not been distributed pursuant to a signed loan agree-
ment or, in the event the loan agreement does not contain provisions for
acceptance and distribution of advance fees, pursuant to a fee agreement;

(6) Failing to account, after reasonable notice, to any person whose
property secures a loan made by the licensee for any money which that per-
son has paid to the licensee for the payment of third party obligations
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including but not limited to, appraisal fees, title search fees, taxes, and
insurance premiums;

(7) If a borrower is unable to obtain a loan for any reason, failing to
comply within 30 working days to a written request by the borrower made
within 90 days of notice that the loan will not be obtained, for copies of any
appraisal, title report, or credit report (unless the agreement between the
licensee and the credit service prohibits such distribution) paid for by the
borrower;

(8) Providing a savings statement to the borrower, unless:

(a) The amount of savings the borrower will realize can be projected
with certainty;

(b) The amount of savings actually realized is within $1000.00 of the
amount projected;

(c) The savings statement includes a disclaimer that the actual amount
of savings may vary; and

(d) The savings statement shows changing payments over the life of
the loan when the loan being offered is an adjustable rate product.

(e) “Savings Statements” are defined as written material given to the
consumer which outline how much a consumer may save in interest costs
if they make additional payments above the required minimum monthly
payment on their proposed or current mortgage.

(9) Requiring or permitting consumers to sign promissory notes and
trust deeds prior to:

(a) The loan receiving final written loan approval;

(b) Full disclosure to the consumer of repayment terms; and

(c) The lender having funds available to fund the loan.

(10) Delaying release of loan funds to the borrower, the borrower’s
approved representative or escrow for more than one business day follow-

ing recording of the lien.
Stat. Auth.: ORS 59.900
Stats. Implemented: ORS 59.865
Hist.: FCS 3-1993, f. & cert. ef. 11-15-93; FCS 11-1994, f. 11-4-94, cert. ef. 11-15-94; FCS
4-1999, f. & cert. ef. 12-23-99; FCS 10-2001, f. 12-24-01, cert. ef. 1-1-02; FCS 3-2008, f. 5-
2-08, cert. ef. 5-7-08

441-870-0080
Advertising

(1) Advertising containing any of the following is false, misleading or
deceptive:

(a) A statement or representation of a specific installment amount in
repayment of a loan without as least as prominently disclosing the follow-
ing information about the loan:

(A) Principal amount;

(B) Annual percentage rate;

(C) Whether the interest rate is fixed or variable, and if variable, the
loan terms;

(D) Number, amount and period of payments scheduled to the date of
maturity; and

(E) Balance due at maturity (balloon payment) if not fully amortized;

(b) An interest rate without as least as prominently disclosing the
annual percentage rate of the note;

(c) A statement or representation that the person can make or negoti-
ate “low doc/no doc”, “no income/no asset”, “alt doc”, “stated income”,
“stated asset”, “no ratio” or similar loan products without at least as promi-
nently disclosing that these products may have a higher interest rate, more
points, or more fees than other products that require income documenta-
tion;

(d) An interest rate or annual percentage rate expressed in less than
three decimal places, provided that ending zeros following the decimal
point may be omitted;

(e) An offer to procure, arrange, or otherwise assist a borrower to
obtain a mortgage loan on terms which the person cannot, does not intend,
or does not want to provide, or which the person knows or should know
cannot be reasonably provided;

(f) A statement or representation that all or most borrowers may or
will qualify for a loan or that persons with bad credit histories or no credit
histories may or will qualify for this loan unless the person can demonstrate
that borrowers with bad credit or no credit have been routinely and suc-
cessfully qualified for loans by that lender;

(g) Any statement or representation that would be in violation of fed-
eral Regulation X regarding kickbacks and unearned fees (24 CFR
3500.14), including soliciting referrals with a promise to pay the advertis-
ing costs of any settlement provider;

(h) Any statement or representation that would be in violation of fed-
eral Regulation Z regarding advertising (12 CFR 226.24);

(i) The phrase “wholesale rates” when the advertising is directed to or
accessible by the public;
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(j) Any statement or representation about a loan that carries the poten-
tial for negative amortization without clearly identifying that potential and
without at least as prominently disclosing:

(A) The market or fully indexed rate;

(B) The term of the reduced payments;

(C) The term of the entire loan; and

(D) The annual percentage rate;

(k) Official looking emblems or logos, such as eagles, crests, or flags,
which resemble a format similar to that used by any governmental agency;

(1) Envelopes which resemble an official government mailing, from
entities such as the LR.S., U.S. Treasury, a State Taxing Authority, or other
governmental mailer;

(m) Slogans such as “Buy U.S. Savings Bonds” without at least as
prominently disclosing that the mailing is an advertisement and not from a
government agency;

(n) The name or logo of a financial institution or the holder of an
existing loan when the person responsible for the advertisement or named
in the advertisement has no association, affiliation or cooperative agree-
ment with the financial institution or holder of the loan, without at least as
prominently disclosing that person’s name and the following statements:

(A) “This is an advertisement”;

(B) “This is an offer for a new loan”; and

(C) “This offer is not related to your existing mortgage lender or hold-
er of your loan”.

(o) Terms such as “verified as eligible”, “preapproved”, “prequali-
fied” or similar words or phrases, without at least as prominently disclos-
ing language that describes prerequisites to qualify for the loan, including,
but not limited to, income verification, credit check, and property apprais-
al or evaluation.

(2) All advertisements a licensee disseminates by any means must
contain the licensee’s Oregon-issued license number, the licensee’s name

(or a DBA) that conforms to a name on file with the director.
Stat. Auth.: ORS 59.900, 59.945
Stats. Implemented: ORS 59.865, 59.930, 59.945
Hist.:FCS 3-2008, f. 5-2-08, cert. ef. 5-7-08

Rule Caption: Adopts content of report of mortgage banker or bro-
ker’s residential mortgage activity.

Adm. Order No.: FCS 4-2008(Temp)

Filed with Sec. of State: 5-7-2008

Certified to be Effective: 5-7-08 thru 10-31-08

Notice Publication Date:

Rules Adopted: 441-865-0022

Subject: This temporary rule implements Senate Bill 1064, passed
in the 2008 supplemental legislative session. This temporary rule
specifies what data the department will collect for the initial report
on residential mortgage activity. Under this rule, mortgage brokers
and mortgage bankers must submit information on the number of
loan originators the broker or banker employs. Mortgage brokers and
bankers must also report the types of loans made, the purpose of the
loans, and the loans’ features (e.g., variable interest rates, prepayment
penalties, etc.). Mortgage brokers and bankers must submit the ini-
tial report by June 30, 2008. The rule applies to residential mortgage
activity from January 1, 2007 to December 31, 2007.

Rules Coordinator: Shelley Greiner—(503) 947-7484

441-865-0022
Residential Mortgage Lending Reports

Each mortgage banker and mortgage broker licensed during the peri-
od of time described in section (18) of this rule must file a report concern-
ing the banker’s or broker’s business and operations in Oregon related to
residential mortgage transactions closed during the period described in sec-
tion (18) of this rule. The report must include, but need not be limited to,
the following information:

(1) The total number and dollar amount of first-lien mortgage loans .

(2) The total number and dollar amount of subordinate-lien mortgage
loans including, but not limited to, home equity lines of credit.

(3) The total number and dollar amount of mortgage loans insured or
guaranteed by a federal agency.

(4) The total number and dollar amount of closed mortgage loans not
insured or guaranteed by a federal agency and having a fixed periodic pay-
ment of principal and interest throughout the mortgage term.

(5) The total number and dollar amount of interest-only mortgage
loans.
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(6) The total number and dollar amount of negative amortization
mortgage loans.

(7) The total number and dollar amount of adjustable rate mortgage
loans.

(8) The total number and dollar amount of loans with a prepayment
penalty in the contract at the time of closing.

(9) The total number and dollar amount of mortgage loans closed for
the purchase of an owner-occupied residential dwelling.

(10) The total number and dollar amount of mortgage loans closed for
the purpose of refinancing an existing mortgage loan.

(11) The total number and dollar amount of loans that were originat-
ed based on all of the following factors—

(a) Income documentation;

(b) Employment documentation, and;

(c) Asset documentation.;

(12) The total number and dollar amount of loans that were originat-
ed based on one or two of the following factors—

(a) Income documentation;

(b) Employment documentation; or

(c) Asset documentation.

(13) The total number and dollar amount of loans that were not orig-
inated based on any of the following factors—

(a) Income documentation

(b) Employment documentation; or

(c) Asset documentation.

(14) The total number and dollar amount of loans with a loan-to-value
ratio of 80% or lower made to an individual having a median credit bureau
risk score of 620 or above.

(15) The total number and dollar amount of loans with a loan-to-value
ratio of 80% or lower made to an individual having a median credit bureau
risk score below 620.

(16) The total number and dollar amount of loans with a loan-to-value
ratio of greater than 80% made to an individual having a median credit
bureau risk score of 620 or above.

(17) The total number and dollar amount of loans with a loan-to-value
ratio of greater than 80% made to an individual having a median credit
bureau risk score below 620.

(18)(a) Each mortgage banker and mortgage broker must file a report
containing the information listed in sections (1) through (17) of this rule on
or before August 30, 2008.

(b) Sections (1) through (17) of this rule apply to loans closed
between January 1, 2007, to December 31, 2007.

(19) For purposes of this rule—

(a) “Loan-to-value ratio” means the ratio between the amount of a
mortgage loan and the value of the property pledged as security, expressed
as a percentage.

(b) “Residential mortgage transaction” has the same meaning as ORS

59.840.
Stat. Auth.: 2008 OL Ch. 38, § 1
Stat. Implemented: 2008 OL Ch. 38, § 1
Hist.: FCS 4-2008(Temp), f. & cert. ef. 5-7-08 thru 10-31-08

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Rulemaking Relating to Health Insurance and
Association Groups.

Adm. Order No.: ID 6-2008

Filed with Sec. of State: 4-18-2008

Certified to be Effective: 4-18-08

Notice Publication Date: 3-1-2008

Rules Adopted: 836-053-0007, 836-053-0081

Rules Amended: 836-053-1400

Subject: This rulemaking implements 2007 legislation that exempts
small employer groups covered by association health plans from
small employer health insurance requirements and requires DCBS
to monitor association health plan data. This rulemaking also estab-
lishes compliance procedures for statutory requirements relating to
associations and group health insurance coverage.

Rules Coordinator: Sue Munson—(503) 947-7272
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836-053-0007
Approval and Certification of Associations, Trusts, Discretionary
Groups and MEWAs
(1) An insurer must obtain approval of an association, trust, discre-
tionary group or MEWA when an association, trust, discretionary group or
MEWA applies for coverage if the association, trust, discretionary group or
MEWA is not an approved group policyholder as defined in ORS 743.522.
(2) An insurer must certify that an association, trust, discretionary
group or MEWA continues to meet the requirements of ORS 743.522 when
an association, trust, discretionary group or MEWA applies for coverage if
the association, trust, discretionary group or MEWA is an approved group

policyholder as defined in ORS 743.522.
Stat. Auth.: ORS 731.244
Stats. Implemented: ORS 743.522
Hist.: ID 8-2007(Temp), f. 10-24-07, cert. ef. 10-25-07 thru 4-18-08; ID 6-2008, f. & cert. ef.
4-18-08

836-053-0081
Association Health Plans; Requirements Regarding Small Employer
Group Members

(1) The carrier of an association health plan shall determine whether
the plan maintains the 95 percent retention rate required by ORS
743.734(7) not less than once in any 12-month rating period or plan year.
The carrier shall report to the Director any association health plan for which
the retention rate is less than 95 percent not later than the end of the first
quarter following the 12-month rating period or plan year. The carrier of an
association health plan shall also provide additional information regarding
the association health plan pursuant to ORS 731.296, when requested by
the Director.

(2) The carrier of an association health plan shall determine whether
the plan maintains the 95 percent rate of retention of member employers of
an association health plan required by ORS 743.734(7) according to the fol-
lowing formula, in the following sequence:

(a) By determining the total number of member employers covered by
the association health plan on the date one year prior to the plan year
anniversary date;

(b) By determining the number of member employers covered by an
association health plan on the date one year prior to the determination date
that terminated coverage during the year preceding the determination date
for a reason stated in ORS 743.734(8);

(c) By subtracting the number determined in subsection (b) of this
section from the number determined in subsection (a) of this section;

(d) By determining the number of member employers covered by an
association health plan on the date one year prior to the determination date
that terminated coverage during the year preceding the determination date
for any reason other than those stated in ORS 743.734(8);

(e) By subtracting the number determined in subsection (d) of this
section from the number determined in subsection (c¢) of this section; and

(f) Determining the retention rate by dividing the number determined
in subsection (e) of this section by the number determined in subsection (c)
of this section.

(3) When an association offers coverage to member employers
through two or more association health plans issues by two or more carri-
ers, the association may maintain the 95 percent retention rate required by
ORS 743.734(7) either with respect to the association health plan provided
by each carrier or with respect to all association health plans offered
through the association.

(4) For the purpose of ORS 743.734(7)(b)(A), the initial premium rate
requirement is the rate that applies to each small employer member group

upon its initial enrollment in the association health plan.
Stat. Auth.: ORS 731.244
Stats. Implemented: ORS 731.296, 743.734, 743.748
Hist.: ID 8-2007(Temp), f. 10-24-07, cert. ef. 10-25-07 thru 4-18-08; ID 6-2008, f. & cert. ef.
4-18-08

836-053-1400
Format and Instructions for Report Required by ORS 743.748

(1) A carrier shall submit the information required by ORS 743.748
electronically in the format and according to the directions established by
the Director of the Department of Consumer and Business Services and
made available on the website of the Insurance Division, and according to
the provisions of this rule.

(2) The following terms used in ORS 743.748 have the following
meanings for the purpose of the information required by ORS 743.748.
References in this section to specific schedules and instructions are to
schedules and instructions for the NAIC health annual statement blank. The
terms are defined as follows:
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(a) “Average amount of premiums per member per month” means
total earned premiums as reported on the exhibit of premiums, enrollment
and utilization divided by the total member months for the required report-
ing year.

(b) “Carrier’s annual report” is the carrier’s annual statement submit-
ted as required by ORS 731.574.

(c) “Medical loss ratio” means the total medical claims cost divided
by the total premiums earned, both as reported on the exhibit of premiums,
enrollment and utilization.

(d) “Percentage change in the average premium per member per
month” means the average amount of premiums per member per month for
the reporting year less the average premium per member per month for the
preceding reporting year divided by the average premium per member per
month for the preceding reporting year.

(e) “Total amount of costs for claims” means incurred claims as
reported by the carrier on the exhibit of premiums, enrollment and utiliza-
tion in its annual statement. If the annual statement blank used by a carrier
does not include an exhibit of premiums, enrollment and utilization, the
carrier shall derive the answer from its records, using the instructions for
the exhibit of premiums, enrollment and utilization for reporting the infor-
mation.

(f) “Total amount of premiums” means earned premium as reported
by the carrier on the exhibit of premiums, enrollment and utilization in its
annual statement. If the annual statement blank used by a carrier does not
include an exhibit of premiums, enrollment and utilization, the carrier shall
derive the answer from its records, using the instructions for the exhibit of
premiums, enrollment and utilization for reporting the information.

(g) “Total number of members” means total number of members as of
December 31 of the reporting year, as reported by the carrier in its annual
statement. If the annual statement blank used by a carrier does not include
an exhibit of premiums, enrollment and utilization, the carrier shall derive
the answer from its records, using the instructions for the exhibit of premi-
ums, enrollment and utilization for reporting the information.

(3) A carrier shall submit the following information by total for all
comprehensive hospital and medical products nationwide, for all such
products in each Oregon market segment and for the carrier’s association
health plans as described in ORS 743.734(7):

(a) Number of members.

(b) Number of member months.

(c) Premiums earned.

(d) Medical claims costs.

(e) Medical loss ratio.

(f) Average premium per member per month for the reporting year.

(g) Average premium per member per month for the preceding report-
ing year.

(h) Percentage change in premium per member per month from the
preceding reporting year.

Stat. Auth.: ORS 731.244, 743.748

Stats. Implemented: ORS 743.748

Hist.: ID 7-2006, f. & cert. ef. 4-14-06; ID 8-2007(Temp), f. 10-24-07, cert. ef. 10-25-07 thru

4-18-08; ID 6-2008, f. & cert. ef. 4-18-08

cccsccccscs
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division

Chapter 437

Rule Caption: Adopt changes to Personal Protective Equipment
(PPE) standard in General Industry, Construction, Agriculture and
Maritime.
Adm. Order No.: OSHA 5-2008
Filed with Sec. of State: 5-1-2008
Certified to be Effective: 5-15-08
Notice Publication Date: 4-1-2008
Rules Amended: 437-002-0120, 437-003-0001, 437-004-1005, 437-
005-0001, 437-005-0002, 437-005-0003
Subject: Oregon OSHA adopted the Federal OSHA changes as they
appear in the November 15, 2007 Federal Register, into Division 2/1,
Personal Protective Equipment, Division 3/E, Personal Protective
and Life Saving Equipment, and Division 5, Maritime Activities. The
changes codify and clarify the employers’ responsibility to provide
and pay for the protective equipment that is necessary for employ-
ees to perform their jobs safely.

In addition to the Federal OSHA changes, Oregon OSHA proposes
to replace the existing language in Division 4/, Protective Equip-
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ment, with language comparable to the new Federal OSHA language
for clarity.
Rules Coordinator: Sue C. Joye—(503) 947-7449

437-002-0120
Adoption by Reference

In addition to and not in lieu of any other health and safety codes con-
tained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal rules as printed in the Code of Federal Regulations, 29
CFR 1910, revised as of 7/1/03, and any subsequent amendments pub-
lished in the Federal Register and listed below:

(1) 29 CFR 1910.132 General requirements, published 6/27/74,
Federal Register, vol. 39, p. 23502; amended 6/30/93, FR vol. 58, no. 124,
p. 35306; 4/6/94, FR vol. 59, no. 66, p. 16360; amended with AO 12-2001,
Oregon note added, f. and ef. 10/26/01; 11/15/07, FR vol. 72, no. 220, p.
64342.

(2) 29 CFR 1910.133 Eye and face protection, published 6/27/74,
Federal Register, vol. 39, p. 23502; 4/6/94, FR vol. 59, no. 66, p. 16360;
3/7/96, FR vol. 61, no. 46, p. 9236; 5/2/96, FR vol. 61, p. 19547.

(3) 29 CFR 1910.134 Respiratory protection, published 1/8/98,
Federal Register, vol. 63, no. 5, p. 1270; 4/23/98, FR vol. 63, no. 78, p.
20098; 8/4/04, FR vol. 69, p. 46986; 4/3/06, FR vol. 71, no. 63, p. 16669;
8/24/06, FR vol. 71, no. 164, p. 50122.

(4) 29 CFR 1910.135 Occupational head protection, published 4/6/94,
Federal Register, vol. 59, no. 66, p. 16362; 3/7/96, FR vol. 61, no. 46, p.
9238; 5/2/96, FR vol.61, p. 19547.

(5) 29 CFR 1910.136 Occupational foot protection, published 4/6/94,
Federal Register, vol. 59, no. 66, p. 16362; 3/7/96, FR vol. 61, no. 46, p.
9238; 5/2/96, FR vol. 61, p. 19547; 5/9/96; FR vol. 61, p. 21228.

(6) 29 CFR 1910.137 Electrical protective equipment, published
6/27/74, Federal Register, vol. 39, p. 23502; amended 1/31/94, FR vol. 59,
no. 20, pp. 4435-7.

(7) 29 CFR 1910.138 Hand Protection, published 4/6/94, Federal
Register, vol. 59, no. 66, p. 16362.

(8) 29 CFR 1910.139 Respiratory protection for M. tuberculosis, pub-
lished 6/27/74, Federal Register, vol. 39, p. 23502; amended 10/24/78, FR
vol. 43, p. 49748; 2/10/84, FR vol. 49, p. 5322; 4/30/84, FR vol. 49, p.
18295; 6/30/93, FR vol. 58, no. 124, p. 35309; 1/8/98, FR vol. 63, no. 5, p.
1270. Removed, 12/3/03, FR vol. 68, p. 75776-75780 (OR-OSHA Admin.
Order 1-2004, . 3/26/04, ef. 7/1/04).

(9) Appendices. Appendix A — References for further information
(nonmandatory). Appendix B — Nonmandatory compliance guidelines for

hazard assessment and personal protective equipment selection.
NOTE: These standards are available from the Oregon Occupational Safety and
Health Division (OR-OSHA), Department of Consumer and Business Services; and
the United States Government Printing Office.
[ED. NOTE: Appendices referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 9-1993, f. 7-29-93, cert. ef. 9-15-93; OSHA 3-1994, f. & cert. ef. 8-1-94; OSHA
3-1997, f. & cert. ef. 3-28-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 3-1998, f. & cert.
ef. 7-7-98; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA 1-2004, f. 3-26-04, cert. ef. 7-1-
04; OHSA 5-2004, f. & cert. ef. 11-19-04; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 10-
2006, f. & cert. ef. 11-30-06; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

437-003-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal rules as printed in the Code of Federal Regulations, 29
CFR 1926, revised as of 7/1/99, and any subsequent amendments pub-
lished in the Federal Register as listed below:

(1) Subdivision A— GENERAL:

(a) 29 CFR 1926.1 Purpose and Scope, published 2/9/79, Federal
Register (FR), vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.2 Variances from safety and health standards, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.3 Inspections — right of entry, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.4 Rules of practice for administrative adjudications
for enforcement of safety and health standards, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(2) Subdivision B— GENERAL INTERPRETATIONS:

(a) 29 CFR 1926.10 Scope of subpart, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
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(b) 29 CFR 1926.11 Coverage under section 103 of the act distin-
guished, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol.
44, p. 20940.

(c) 29 CFR 1926.12 Reorganization plan No. 14 of 1950, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.13 Interpretation of statutory terms, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.14 Federal contracts for ‘mixed’ types of perform-
ance, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(f) 29 CFR 1926.15 Relationship to the service contract act; Walsh-
Healey Public Contracts Act, published 2/9/79, FR vol. 44, p. 8577; amend-
ed 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.16 Rules of construction, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(3) Subdivision C — GENERAL SAFETY AND HEALTH PROVI-
SIONS

(a) 29 CFR 1926.20 General safety and health provisions, published
2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(b) 29 CFR 1926.21 Safety training and education, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.22 Recording and reporting of injuries (Reserved)

(d) 29 CFR 1926.23 First aid and medical attention, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.24 Fire protection and prevention, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.25 Housekeeping, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.26 Illumination, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(h) 29 CFR 1926.27 Sanitation, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.28 Personal protective equipment, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(G) 29 CFR 1926.29 Acceptable certifications, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.30 Shipbuilding and ship repairing, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96,
FR vol. 61, no. 46, p. 9249.

(1) 29 CFR 1926.31 Incorporation by reference, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61,
no. 46, p. 9249; 6/18/98, FR vol. 63, no. 117, p. 33468.

(m) 29 CFR 1926.32 Definitions, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124,
p. 35078.

(n) 29 CFR 1926.33 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, no. 46, p. 31427.

(0) 29 CFR 1926.34 Means of egress, published 6/30/93, Federal
Register, vol. 58, no. 124, p. 35083.

(4) Subdivision D — OCCUPATIONAL HEALTH AND ENVIRON-
MENTAL CONTROLS:

(a) 29 CFR 1926.50 Medical services and first aid, published 2/9/79,
Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/18/98, FR vol. 63, no. 117, p. 33469.

(b) 29 CFR 1926.51 Sanitation, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124, p.
35084.

(c) 29 CFR 1926.52 Occupational noise exposure, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.53 Ionizing radiation, published 2/9/79, FR vol. 44,
p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.54 Nonionizing radiation, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.55 Gases, vapors, fumes, dusts, and mists, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
10/17/86, FR vol. 51, p. 37007; 12/4/87, FR vol. 52, p. 46312; 11/4/96, FR
vol. 61, no. 214, p. 56856; 1/10/97, FR vol. 62, no. 7, p. 1619.

(g) 29 CFR 1926.56 Illumination, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(h) 29 CFR 1926.57 Ventilation, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124,
p- 35099; 3/7/96, FR vol. 61, no. 46, p. 9250; 1/8/98, FR vol. 63, no. 5, p.
1295.
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(i) 29 CFR 1926.58 Reserved, §1926.58, Asbestos, tremolite, antho-
phyllite and actinolite is redesignated as §1926.1101, Asbestos, and
§1926.58 is reserved (8/10/94, FR vol. 59, no. 153, pp. 41131-62).

(j) 29 CFR 1926.59 Hazard Communication, published 8/24/87, FR
vol. 52, p. 31852; amended 12/4/87, FR vol. 52, 46075; 4/27/88, FR vol.
53, no. 81, pp. 15033-15035; stay lifted on 2/17/89, FR vol. 54, p. 6886;
2/9/94, FR vol. 59, no. 27, pp. 6126-6184; 4/13/94, FR vol. 59, no. 71, pp.
17478-17479; 12/22/94, FR vol. 59, no. 245, p. 65947; 6/20/96, FR vol. 61,
p. 31427.

(k) 29 CFR 1926.60 Methylenedianiline (MDA), published 8/10/92,
FR vol. 57, no. 154, pp. 35681-35695; 6/20/96, FR vol. 61, p. 31427
1/8/98, FR vol. 63, no. 5, p. 1296; 12/6/04, FR vol. 69, p. 70373; 1/5/05,
FR vol. 69, p. 1111; 4/3/06, FR vol. 71, no. 63, p. 16669; 8/24/06, FR vol.
71, no. 164, p. 50122.

(1) 29 CFR 1926.61 Retention of DOT markings, placards and labels,
published 7/19/94, FR vol. 59, no. 137, pp. 36700; 6/20/96, FR vol. 61, p.
31427.

(m) 29 CFR 1926.62 Lead, published 5/4/93, FR vol. 58, no. 84, pp.
26626-26649; 1/8/98, FR vol. 63, no. 5, p. 1296; 1/5/05, FR vol. 69, p.

1111; 4/3/06, FR vol. 71, no. 63, p. 16669.
NOTE: Cadmium has been redesignated as §1926.1127.

(n) 29 CFR 1926.65 Hazardous Waste
Emergency Response

NOTE: Division 2/H, 1910.120, Hazardous Waste Operations and
Emergency Response, applies to Construction.

(5) Subdivision E — PERSONAL PROTECTIVE AND LIFE SAV-
ING EQUIPMENT:

(a) 29 CFR 1926.95 Criteria for personal protective equipment, pub-
lished 6/30/93, Federal Register, vol. 58, p. 35152; 11/15/07, FR vol. 72,
no. 220, p. 64342.

(b) 29 CFR 1926.100 Head protection, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.101 Hearing protection, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.102 Eye and face protection, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
58, no. 124, p. 35160.

(e) 29 CFR 1926.103 Respiratory protection, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 1/8/98, FR vol. 63,
no. 5, p. 1297.

NOTE: 29 CFR 1926.104 Removed, 8/9/94, FR vol. 59, no. 152, p.
40729.

(f) 29 CFR 1926.105 Reserved, 8/9/94, FR vol. 59, no. 152, p. 40729.

(g) 29 CFR 1926.106 Working over or near water, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(h) 29 CFR 1926.107 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 8/9/94,
FR vol. 59, no. 152, p. 40729.

(6) Subdivision F — FIRE PROTECTION AND PREVENTION

(a) 29 CFR 1926.150 Fire protection, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.151 Fire prevention, published 2/9/79, FR vol. 44,
p- 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, p.
25318.

(c) 29 CFR 1926.152 Flammable and combustible liquids, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/18/98,
FR vol. 63, no. 117, p. 33469; 6/30/93, FR vol. 58, no. 124, p. 35162.

(d) 29 CFR 1926.153 Liquefied petroleum gas (LP-Gas), published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
FR vol. 58, no. 124, p. 35170.

(e) 29 CFR 1926.154 Temporary heating devices, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.155 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(7) Subdivision G — SIGNS, SIGNALS, AND BARRICADES:

(a) 29 CFR 1926.200 Accident prevention signs and tags, published
2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940; 6/30/93, FR vol. 58, no. 124, p. 35173; amended with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(b) 29 CFR 1926.201 Signaling, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(c) 29 CFR 1926.202 Barricades, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.
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(d) 29 CFR 1926.203 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; amend-
ed with OR-OSHA Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(8) Subdivision H — MATERIALS HANDLING, STORAGE, USE
AND DISPOSAL.:

(a) 29 CFR 1926.250 General requirements for storage, published
2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940; 8/9/94, FR vol. 59, no. 152, p. 40729; 6/30/93, FR vol. 58, no. 124,
p. 35173.

(b) 29 CFR 1926.251 Rigging equipment for material handling, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/30/93, FR vol. 58, no. 124, p. 35173.

(c) 29 CFR 1926.252 Disposal of waste materials, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(9) Subdivision I — TOOLS — HAND AND POWER:

(a) 29 CFR 1926.300 General requirements, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
FR vol. 58, no. 124, p. 35076; 3/7/96, FR vol. 61, no. 46, p. 9250.

(b) 29 CFR 1926.301 Hand tools, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.302 Power operated hand tools, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
58, no. 124, p. 35175.

(d) 29 CFR 1926.303 Abrasive wheels and tools, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
58, no. 124, p. 35175.

(e) 29 CFR 1926.304 Woodworking tools, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no.
46, p. 9251.

(f) 29 CFR 1926.305 Jacks — lever and ratchet, screw, and hydraulic,
published Federal Register vol. 58, no. 124, p. 35176.

(10) Subdivision ] — WELDING AND CUTTING:

(a) 29 CFR 1926.350 Gas welding and cutting, published 2/9/79,
Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/30/93, FR vol. 58, no. 124, p. 35179.

(b) 29 CFR 1926.351 Arc welding and cutting, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
51, p. 25318.

(c) 29 CFR 1926.352 Fire prevention, published 2/9/79, FR vol. 44,
p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.353 Ventilation and protection in welding, cutting,
and heating, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR
vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124, p. 35179.

(e) 29 CFR 1926.354 Welding, cutting, and heating in way of preser-
vative coatings, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR
vol. 44, p. 20940.

(11) Subdivision K — ELECTRICAL.:

(a) 29 CFR 1926.400 Introduction, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(b) 29 CFR 1926.401 (Reserved)

(c) 29 CFR 1926.402 Applicability, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no. 133,
pp. 25294-25335.

(d) 29 CFR 1926.403 General requirements, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
51, no. 133, pp. 25294-25335.

(e) 29 CFR 1926.404 Wiring design and protection, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
51, no. 133, pp. 25294-25335; amended with AO 5-2002, repeal (b)(1), f.
6/28/02, ef. 10/1/03.

(f) 29 CFR 1926.405 Wiring methods, components, and equipment
for general use, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR
vol. 44, p. 20940; 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(g) 29 CFR 1926.406 Specific purpose equipment and installations,
published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940; 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(h) 29 CFR 1926.407 Hazardous (classified) locations, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940, 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(1) 29 CFR 1926.408 Special systems, published 2/9/79, FR vol. 44,
p- 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(G) 29 CFR 1926.409 (Reserved).

(k) 29 CFR 1926.415 (Reserved).
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(1) 29 CFR 1926.416 General requirements, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no.
133, pp. 25294-25335; 6/30/93, FR vol. 58, no. 124, p. 35179; 3/7/96, FR
vol. 61, no. 46, p. 9251; 8/12/96, FR vol. 61, no. 156, p. 41738.

(m) 29 CFR 1926.417 Lockout and tagging of circuits, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335; 6/30/93, FR vol. 58, no. 124, p.
35181; 3/7/96, FR vol. 61, no. 46, p. 9251; 8/12/96, FR vol. 61, no. 156, p.
41739.

(n) 29 CFR 1926.418 (Reserved).

(0) 29 CFR 1926.430 (Reserved).

(p) 29 CFR 1926.431 Maintenance of equipment, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
51, no. 133, pp. 25294-25335.

(q) 29 CFR 1926.432 Environmental deterioration of equipment, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(r) 29 CFR 1926.433 — 29 CFR 1926.440 (Reserved).

(s) 29 CFR 1926.441 Battery locations and battery charging, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(t) 29 CFR 1926.442 — 29 CFR 1926.448 (Reserved).

(u) 29 CFR 1926.449 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(12) Subdivision L — SCAFFOLDING:

(a) 29 CFR 1926.450 Scope, application and definitions applicable to
this subpart, published 8/30/96, FR vol. 61, no. 170, p. 46104.

(b) 29 CFR 1926.451 General requirements, published 8/30/96, FR
vol. 61, no. 170, p. 46107; 11/25/96, FR vol. 61, no. 228, p. 59831.

(c) 29 CFR 1926.452 Additional requirements applicable to specific
types of scaffolds, published 8/30/96, FR vol. 61, no. 170, p. 46113.

(d) 29 CFR 1926.453 Aerial lifts, published 8/30/96, FR vol. 61, no.
170, p. 46116; 11/25/96, FR vol. 61, no. 228, p. 59832.

(e) 29 CFR 1926.454 Training, published 8/30/96, FR vol. 61, no.
170, p. 46117.

(f) Appendix A to Subpart L Scaffold Specifications, published
8/30/96, FR vol. 61, no. 170, p. 46117.

(g) Appendix B to Subpart L Criteria for determining the feasibility of
providing safe access and fall protection for scaffold erectors and disman-
tlers (Reserved), published 8/30/96, FR vol. 61, no. 170, p. 46122.

(h) Appendix C to Subpart L List of National Consensus Standards,
published 8/30/96, FR vol. 61, no. 170, p. 46122.

(i) Appendix D to Subpart L List of training topics for scaffold erec-
tors and dismantlers, published 8/30/96, FR vol. 61, no. 170, p. 46122.

(j) Appendix E to Subpart L Drawing and illustrations, published
8/30/96, FR vol. 61, no. 170, p. 46122; 11/25/96, FR vol. 61, no. 228, p.
59832.

(13) Subdivision M — FALL PROTECTION:

(a) 29 CFR 1926.500 Scope, application, and definitions applicable to
this subpart. Amended 8/9/94, FR vol. 59, no. 152, p. 40730-40731;
1/18/01, FR vol. 66, no. 12, p. 5265; 7/17/01, FR vol. 66, no. 137, p. 37137;
amended with AO 6-2002, f. and ef. 7/19/02.

(b) 29 CFR 1926.501 Duty to have fall protection. Amended 8/9/94,
FR vol. 59, no. 152, p. 40732-40733; amended 2/5/01 (Oregon
Exceptions); amended with AO 6-2002, f. and ef. 7/19/02.

(c) 29 CFR 1926.502 Fall protection systems criteria and practices.
Amended 8/9/94, FR vol. 59, no. 152, p. 40733-40738; amended with AO
6-2002, f. and ef. 7/19/02.

(d) 29 CFR 1926.503 Training requirements. Amended 8/9/94, FR
vol. 59, no. 152, p. 40738; REPEALED with AO 6-2002, f. and ef. 7/19/02,
replaced with OI.

(e) Appendix A to Subpart M Determining Roof Widths, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; amend-
ed 8/9/94, FR vol. 59, no. 152, p. 40738-40742.

(f) Appendix B to Subpart M Guardrail Systems, published 8/9/94,
FR vol. 59, no. 152, p. 40743.

(g) Appendix C to Subpart M Personal Fall Arrest Systems, published
8/9/94, FR vol. 59, no. 152, p. 40743-40746.

(h) Appendix D to Subpart M Positioning Device Systems, published
8/9/94, FR vol. 59, no. 152, p. 40746.

(14) Subdivision N — CRANES, DERRICKS, HOISTS, ELEVA-
TORS, AND CONVEYORS

(a) 29 CFR 1926.550 Cranes and derricks, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940, 4/6/82,
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FR vol. 47, p. 14706; 8/2/88, FR vol. 53, p. 29139; 4/18/89, FR vol. 54, no.
73, p. 15405; 8/9/94, FR vol. 59, no. 152, p. 40730; 6/30/93, FR vol. 58, no.
124, p. 35183.

(b) 29 CFR 1926.551 Helicopters, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.552 Material hoists, personnel hoists, and elevators,
published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.553 Base-mounted drum hoist, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.554 Overhead hoists, published 2/9/79, FR vol. 44,
p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.555 Conveyors, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(15) Subdivision O — MOTOR VEHICLES, MECHANIZED
EQUIPMENT, AND MARINE OPERATIONS

(a) 29 CFR 1926.600 Equipment, published 2/9/79, Federal Register,
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
58, no. 124, p. 35183.

(b) 29 CFR 1926.601 Motor vehicles, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; REPEALED by OR-OSHA
Admin. Order 6-2007, f. 9/26/07, ef. 9/26/07.

(c) 29 CFR 1926.602 Material handling equipment, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
58, no. 124, p. 35183; 12/1/98, FR vol. 63, no. 230, p. 66274; amended by
AO 7-2003, f. 12/5/03, ef. 12/5/03.

(d) 29 CFR 1926.603 Pile driving equipment, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.604 Site clearing, published 6/24/74, FR vol. 39, p.
22801; amended 7/22/77, FR vol. 42, p. 37674.

(f) 29 CFR 1926.605 Marine operations and equipment, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.606 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(16) Subdivision P — EXCAVATIONS:

(a) 29 CFR 1926.650 Scope, application, and definitions applicable to
this subdivision, published 2/9/79, Federal Register, vol. 44, p. 8577;
amended 4/6/79, FR vol. 44, p. 20940; 10/31/89, FR vol. 54, no. 209, pp.
45959-45961.

(b) 29 CFR 1926.651 General requirements, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 10/31/89, FR vol.
54, no. 209, pp. 45960-45961; 8/9/94, FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.652 Requirements for protective systems, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
10/31/89, FR vol. 54, no. 209, pp. 45961-45962.

(d) Appendices A-F to Subdivision P, Excavations, published
10/31/89, FR vol. 54, no. 209, pp. 45962-45991.

(17) Subdivision Q — CONCRETE AND MASONRY CONSTRUC-
TION

(a) 29 CFR 1926.700 Scope, application and definitions applicable to
this subpart, published 2/9/79, Federal Register, vol. 44, p. 8577; amended
4/6/79, FR vol. 44, p. 20940; 6/16/88, FR vol. 53, p. 22612; 10/18/90, FR
vol. 55, no. 202, p. 42326.

(b) 29 CFR 1926.701 General requirements, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/16/88, FR vol.
53, p. 22612; 8/9/94, FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.702 Requirements for equipment and tools, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/16/88, FR vol. 53, p. 22612.

(d) 29 CFR 1926.703 Requirements for cast-in-place concrete, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(e) 29 CFR 1926.704 Requirements for precast concrete, published
6/16/88, FR vol. 53, p. 22612; amended 10/5/89, FR vol. 54, no. 192, p.
41088.

(f) 29 CFR 1926.705 Requirements for lift-slab construction opera-
tions, published 6/16/88, FR vol. 53, p. 22612; amended 10/18/90, FR vol.
55, no. 202, p. 42326.

(g) Appendix A to 1926.705 Lift-slab operations, published 10/18/90,
FR vol. 55, no. 202, p. 42326.

(h) 29 CFR 1926.706 Requirements for masonry construction, pub-
lished 6/16/88, FR vol. 53, p. 22612; amended with OR-OSHA Admin.
Order 1-2003, f. 1/30/03, ef. 4/30/03.

(18) Subdivision R — STEEL ERECTION

(a) 29 CFR 1926.750 Scope, published 1/18/01, Federal Register, vol.
66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.
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(b) 29 CFR 1926.751 Definitions, published 1/18/01, Federal
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.
37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-
2003, f. 12/30/03, ef. 1/1/04.

(c) 29 CFR 1926.752 Site layout, site-specific erection plan and con-
struction sequence, published 1/18/01, Federal Register, vol. 66, no. 12, p.
5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.

(d) 29 CFR 1926.753 Hoisting and rigging, published 1/18/01,
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no.
137, p. 37137.

(e) 29 CFR 1926.754 Structural steel assembly, published 1/18/01,
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no.
137, p. 37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with
AO 8-2003, f. 12/30/03, ef. 1/1/04; amended 1/18/06, FR vol. 71, no. 11, p.
2879; 4/3/06, FR vol. 71, no. 63, p. 16669.

(f) 29 CFR 1926.755 Column anchorage, published 1/18/01, Federal
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.
37137.

(g) 29 CFR 1926.756 Beams and columns, published 1/18/01, Federal
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.
37137.

(h) 29 CFR 1926.757 Open web steel joists, published 1/18/01,
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no.
137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.758 Systems-engineered metal buildings, published
1/18/01, Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR
vol. 66, no. 137, p. 37137.

(G) 29 CFR 1926.759 Falling object protection, published 1/18/01,
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no.
137, p. 37137.

(k) 29 CFR 1926.760 Fall protection, published 1/18/01, Federal
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.
37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-
2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.761 Training, published 1/18/01, Federal Register,
vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137;
amended with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-2003, f.
12/30/03, ef. 1/1/04.

(m) Appendix A to Subpart R Guidelines for establishing the compo-
nents of a site-specific erection plan: Nonmandatory Guidelines for
Complying with §1926.752(e), published 1/18/01, Federal Register, vol.
66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.

(n) Appendix B to Subpart R Reserved.

(o) Appendix C to Subpart R Illustrations of bridging terminus points:
Nonmandatory Guidelines for Complying with §1926.757(a)(10) and
§1926.757(c)(5), published 1/18/01, Federal Register, vol. 66, no. 12, p.
5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.

(p) Appendix D to Subpart R Illustration of the use of control lines to
demarcate controlled decking zones (CDZs): Nonmandatory Guidelines for
Complying with §1926.760(c)(3), published 1/18/01, Federal Register, vol.
66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137;
REPEALED with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-2003,
f. 12/30/03, ef. 1/1/04.

(q) Appendix E to Subpart R Training: Nonmandatory Guidelines for
Complying with §1926.761, published 1/18/01, Federal Register, vol. 66,
no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.

(r) Appendix F to Subpart R Perimeter columns: Nonmandatory
Guidelines for Complying with §1926.756(e) to Protect the Unprotected
Side or Edge of a Walking/Working Surface, published 1/18/01, Federal
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.
37137.

(s) Appendix G to Subpart R Fall protection systems criteria and prac-
tices from §1926.502: Nonmandatory Guidelines for Complying with
Complying with §1926.760(d), published 1/18/01, Federal Register, vol.
66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137;
REPEALED with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-2003,
f. 12/30/03, ef. 1/1/04.

(t) Appendix H to Subpart R Double connections: Illustration of a
clipped end connection and a staggered connection: Non-Mandatory
Guidelines for Complying with Complying with §1926.756(c)(1), pub-
lished 1/18/01, Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01,
FR vol. 66, no. 137, p. 37137.

(19) Subdivision S — UNDERGROUND CONSTRUCTION, CAIS-
SONS, COFFERDAMS, AND COMPRESSED AIR
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(a) 29 CFR 1926.800 Tunnels and shafts, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
Underground Construction, published 6/2/89, FR vol. 54, no. 105, p.
23824; 1/8/98, FR vol. 63, no. 5, p. 1297; 4/3/06, FR vol. 71, no. 63, p.
16669.

(b) 29 CFR 1926.801 Caissons, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.802 Cofferdams, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.803 Compressed air, published 2/9/79, FR vol. 44,
p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, p.
25318.

(e) 29 CFR 1926.804 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) Appendix A to Subpart S Decompression Tables, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(20) Subdivision T — DEMOLITION

(a) 29 CFR 1926.850 Preparatory operations, published 2/9/79,
Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.851 Stairs, passageways, and ladders, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.852 Chutes, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.853 Removal of materials through floor openings,
published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(e) 29 CFR 1926.854 Removal of walls, masonry sections, and chim-
neys, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(f) 29 CFR 1926.855 Manual removal of floors, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.856 Removal of walls, floors, and materials with
equipment, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol.
44, p. 20940.

(h) 29 CFR 1926.857 Storage, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.858 Removal of steel construction, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(G) 29 CFR 1926.859 Mechanical demolition, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.860 Selective demolition by explosives, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(21) Subdivision U — BLASTING AND USE OF EXPLOSIVES

(a) 29 CFR 1926.900 General provisions, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.901 Blaster qualifications, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.902 Surface transportation of explosives, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
FR vol. 58, no. 124, p. 35311.

(d) 29 CFR 1926.903 Underground transportation of explosives, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.904 Storage of explosives and blasting agents, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/30/93, FR vol. 58, no. 124, p. 35311.

(f) 29 CFR 1926.905 Loading of explosives or blasting agents, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
6/30/93, FR vol. 58, no. 124, p. 35184.

(g) 29 CFR 1926.906 Initiation of explosive charges — electric blast-
ing, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940; 6/18/98, FR vol. 63, no. 117, p. 33469.

(h) 29 CFR 1926.907 Use of safety fuse, published 2/9/79, FR vol. 44,
p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.908 Use of detonating cord, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(j) 29 CFR 1926.909 Firing the blast, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.910 Inspection after blasting, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.911 Misfires, published 2/9/79, FR vol. 44, p. 8577,
amended 4/6/79, FR vol. 44, p. 20940.

(m) 29 CFR 1926.912 Underwater blasting, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
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(n) 29 CFR 1926.913 Blasting in excavation work under compressed
air, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
20940.

(0) 29 CFR 1926.914 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
FR vol. 58, no. 124, p. 35184, 35311.

(22) Subdivision V— POWER TRANSMISSION AND DISTRIBU-
TION

(a) 29 CFR 1926.950 General requirements, published 2/9/79, Federal
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.951 Tools and protective equipment, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 8/9/94,
FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.952 Mechanical equipment, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.953 Material handling, published 2/9/79, FR vol. 44,
p- 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.954 Grounding for protection of employees, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.955 Overhead lines, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.956 Underground lines, published 2/9/79, FR vol.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(h) 29 CFR 1926.957 Construction in energized substations, pub-
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.958 External load helicopters, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(G) 29 CFR 1926.959 Lineman’s body belts, safety straps, and lan-
yards, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44,
p- 20940.

(k) 29 CFR 1926.960 Definitions applicable to this subpart, published
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(23) Subdivision W — ROLLOVER PROTECTIVE STRUCTURES:
OVERHEAD PROTECTION

(a) 29 CFR 1926.1000 Rollover protective structures (ROPS) for
material handling equipment, published 2/9/79, Federal Register, vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.1001 Minimum performance criteria for rollover
protective structure for designated scrapers, loaders, dozers, graders, and
crawler tractors, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR
vol. 44, p. 20940.

(c) 29 CFR 1926.1002 Protective frame (ROPS) test procedures and
performance requirements for wheel-type agricultural and industrial trac-
tors used in construction, published 2/9/79, FR vol. 44, p. 8577; amended
4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no. 46, p. 9251; 12/29/05,
FR vol. 70, no. 249, p. 76979; 2/28/06, FR vol. 71, no. 39, p. 9909; 7/20/06,
FR vol. 71, no. 139, p. 41127..

(d) 29 CFR 1926.1003 Overhead protection for operators of agricul-
tural and industrial tractors, published 2/9/79, FR vol. 44, p. 8577; amend-
ed 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no. 46, p. 9251;
12/29/05, FR vol. 70, no. 249, p. 76979; 2/28/06, FR vol. 71, no. 39, p.
9909.

(24) Subdivision X — STAIRWAYS AND LADDERS

(a) 29 CFR 1926.1050 Scope, application and definitions applicable
to this Subdivision, published 11/14/90, Federal Register, vol. 55, no. 220,
p. 47687; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 6/30/93, FR vol.
58, no. 124, p. 35184.

(b) 29 CFR 1926.1051 General requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47688.

(c) 29 CFR 1926.1052 Stairways, published 11/14/90, FR vol. 55, no.
220, p. 47688; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 2/7/91, FR
vol. 56, no. 26, p. 5061; 8/23/91, FR vol. 56, no. 164, pp. 41793-41794.

(d) 29 CFR 1926.1053 Ladders, published 11/14/90, FR vol. 55, no.
220, p. 47689; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 8/23/91, FR
vol. 56, no. 164, pp. 41793-41794.

(e) 29 CFR 1926.1054 (Reserved);

(f) 29 CFR 1926.1055 (Reserved);

(g) 29 CFR 1926.1056 (Reserved);

(h) 29 CFR 1926.1057 (Reserved);

(1) 29 CFR 1926.1058 (Reserved);

(j) 29 CFR 1926.1059 (Reserved).

(k) 29 CFR 1926.1060 Training requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47691.

(25) Subdivision Z — TOXIC AND HAZARDOUS SUBSTANCES
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(a) 29 CFR 1926.1101 Asbestos, published 2/9/79, FR vol. 44, p.
8577; amended 4/6/79, FR vol. 44, p. 20940; 6/20/86, FR vol. 51, p. 22612;
10/17/86, FR vol. 52, p. 17756; 7/20/88, FR vol. 53, no. 138, p. 27346;
9/14/88, FR vol. 53, p. 35627; 9/23/88, FR vol. 53, no. 185, p. 37080;
7/21/89, FR vol. 54, no. 139, p. 30705, 12/20/89, FR vol. 54, no. 243, pp.
52027-52028; 2/5/90, FR vol. 55, no. 24, p. 3792; 12/10/90, FR vol. 55, no.
237, pp. 50685-50687; 9/4/91, FR vol. 56, no. 171, pp. 43699-43700;
3/5/92, FR vol. 57, no. 44, p. 7878; 6/8/92, FR vol. 57, no. 110, pp. 24330-
1; 6/30/92, FR vol. 57, no. 126, p. 29119; 8/10/94, FR vol. 59, no. 153, pp.
41131-62; 6/29/95, FR vol. 60, no. 125, pp. 33983-34002; 7/13/95, FR vol.
60, p. 36043; 9/29/95, FR vol. 60, p. 50411; 8/23/96, FR vol. 61, no. 165,
p. 43454; 1/8/98, FR vol. 63, no. 5, p. 1298; 4/23/98, FR vol. 63, no. 78, p.
20099; 6/29/98, FR vol. 63, no. 124, p. 35137; 1/5/05, FR vol. 69, p. 1111;
4/3/06, FR vol. 71, no. 63, p. 16669; 8/24/06, FR vol. 71, no. 164, p. 50122.

(b) 29 CFR 1926.1126 Chromium (VI), published 2/28/06, Federal
Register, vol. 71, no. 39. p. 10100; 6/23/06, FR vol. 71, no. 121, p. 36008.

(c) 29 CFR 1926.1127 Cadmium, published 9/14/92, FR vol. 57, no.
178, pp. 42453-42463; amended 4/23/93, FR vol. 58, no. 77, p. 21778;
1/3/94, FR vol. 59, no. 1, p. 215; 6/20/96, FR vol. 61, p. 31427, 1/8/98, FR
vol. 63, no. 5, p. 1298; 1/5/05, FR vol. 69, p. 1111; 4/3/06, FR vol. 71, no.
63, p. 16669; 8/24/06, FR vol. 71, no. 164, p. 50122.

(d) 29 CFR 1926.1152 Methylene Chloride, published 1/10/97,
Federal Register, vol. 62, no. 7, p. 1619; 10/20/97, FR vol. 62, p. 54382;
12/18/97, FR vol. 62, no. 243, p. 66275.

These standards are available at the Oregon Occupational Safety and
Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001-654.295

Hist.: APD 5-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 8-1989, f. & ef. 7-7-89; APD 14-
1989(Temp), f. 7-20-89, ef. 8-1-89; APD 15-1989, f. & ef. 9-13-89; OSHA 3-1990(Temp), f.
& cert. ef. 1-19-90; OSHA 7-1990, f. & cert. ef. 3-2-90; OSHA 8-1990, f. & cert. ef. 3-30-
90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & cert. ef. 8-31-90;
OSHA 27-1990, f. 12-12-90, cert. ef. 2-1-91; OSHA 6-1991, f. 3-18-91, cert. ef. 4-15-91;
OSHA 7-1991, f. & cert. ef. 4-25-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 16-
1991, f. 12-16-91, cert. ef. 1-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 11-1992, f.
& cert. ef. 10-9-92; OSHA 1-1993, f. & cert. ef. 1-22-93; OSHA 16-1993, f. & cert. ef. 11-
1-93; OSHA 4-1994, f. & cert. ef. 8-4-94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 3-
1995, f. & cert. ef. 2-22-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-1995, f. & cert.
ef. 4-6-95; OSHA 6-1995, f. & cert. ef. 4-18-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA
5-1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 2-1997, f. &
cert. ef. 3-12-97; OSHA 4-1997, f. & cert. ef. 4-2-97, OSHA 6-1997, f. & cert. ef. 5-2-97;
OSHA 7-1997, f. & cert. ef. 9-15-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 6-1998, f.
& cert. ef. 10-15-98; OSHA 7-1998, f. & cert. ef. 12-18-98; OSHA 2-1999, f. & cert. ef. 4-
30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 3-2000, f. & cert. ef. 2-8-00; OSHA 3-
2001, f. & cert. ef. 2-5-01; OSHA 3-2002, f. 4-15-02, cert. ef. 4-18-02; OSHA 5-2002, f. 6-
28-02 cert. ef. 10-1-03; OSHA 6-2002, f. & cert. ef. 7-19-02; OSHA 1-2003, f. 1-30-03 cert.
ef. 4-30-03; OSHA 2-2003, f. & cert. ef. 1-30-03; OSHA 7-2003, f. & cert. ef. 12-5-03;
OSHA 8-2003, f. 12-30-03 cert. ef. 1-1-04; OSHA 1-2005, f. & cert. ef. 4-12-05; OSHA 2-
2006, f. & cert. ef. 4-28-06; OSHA 4-20006, f. & cert. ef. 7-24-06; OSHA 5-2006, f. 8-7-06,
cert. ef. 1-1-07; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-
06; OSHA 6-2007, f. & cert. ef. 9-26-07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

437-004-1005
General Requirements

(1) Definitions. Contaminant — Any substance that causes or can
cause physical harm to a person by contact with or entry into the body.
Lanyard — A flexible line connected at one end to a body belt or harness
and at the other end to an anchorage. Lifeline — A flexible line engineered
to serve as an anchorage for personal fall arrest or fall restraint systems.
Personal Fall Arrest System — a system that limits a person’s fall to
between 2 and 6 feet and prevents contact with a lower surface or obstacle.
Personal Fall Prevention/Fall Restraint System — a system that prevents a
person from falling more than 2 feet. This includes positioning systems.
Personal protective equipment — Anything worn or used for protecting a
person from personal injury or illness. Safety belt — A strap around a per-
son’s waist for attachment to a personal fall restraint system.

(2) Payment for protective equipment.

(a) Except as in paragraphs (b) through (e), employers must provide,
at no cost to the employee, all protective equipment, including personal
protective equipment (PPE). For purposes of this rule, employees of labor
contractors, labor leasing companies and temporary labor providers are the
employees of the using employer. The using employer must supply PPE in
compliance with this rule.

(b) Employers do not have to pay for non-specialty safety-toe protec-
tive footwear (including steel-toe shoes or steel-toe boots) and non-special-
ty prescription safety eyewear, if the employer allows employees to wear
the items off the job site.

(c) When employers provide metatarsal guards and allow the employ-
ee, to use shoes or boots with built-in metatarsal protection, employers do
not have to reimburse the employee for the shoes or boots.

(d) Employers do not have to pay for:
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(A) Everyday clothing, such as long-sleeve shirts, long pants, street
shoes, and normal work boots; or

(B) Ordinary clothing, skin creams, or other items, used solely for
protection from weather, such as winter coats, jackets, gloves, parkas, rub-
ber boots, hats, raincoats, ordinary sunglasses, and sunscreen.

(e) Employers must pay for replacement PPE, except when the
employee has lost or intentionally damaged the PPE.

(f) Where an employee provides their own adequate protective equip-
ment the employer does not have to reimburse the employee for that equip-
ment. (Also see paragraph (3))

This paragraph (2) is adopted on May 1, 2008. Employers must
implement the PPE payment requirements no later than the effective date

May 15, 2008.
Note: When another OR-OSHA standard specifies whether or not the
employer must pay for specific equipment, that standard applies over this
one.

(3) Employees’ equipment. If employees provide their own protective
equipment, the employer is responsible for assuring that it meets OR-
OSHA standards and is right for the job and hazards. The employer also
must assure that it is clean and in good repair.

(4) Storage. When not in use, store personal protective equipment so
that it will be clean and ready for use.

(5) Bad equipment. Do not allow workers to use defective or damaged
personal protective equipment.

(6) Skin. Where needed, provide and require the use of protective
coverings, aprons, ointments, gloves or other effective protection to
employees exposed to materials that are hazardous to their skin.

(7) Follow instruction. Wear and use personal protective equipment
according to the manufacturer’s instructions.

(8) Watches and jewelry. Employees working where they might con-
tact moving parts of powered machinery or live parts of electrical equip-
ment, must not wear rings, watches, earrings, bracelets or other things that
could cause a hazard.

(9) Try controls first. Contain or eliminate hazards at the source by
administrative or engineering controls. Employees must use personal pro-
tective equipment where this is not feasible or where there are still hazards.

(10) Universal requirements. Personal protective equipment must
meet these require- ments:

(a) Provide adequate protection against the particular hazards for
which it is used.

(b) Fit securely and not interfere with the movements of the wearer.

(c) Employees can clean or disinfect it.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 4-1998, f. 8-28-98, cert. ef. 10-1-98; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

437-005-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal rules as printed in the Code of Federal Regulations, 29
CFR 1915, revised as of 7/1/03, and any subsequent amendments pub-
lished in the Federal Register as listed below:

(1) Subdivision A:

(a) 29 CFR 1915.1. Purpose and authority, published 4/20/82, Federal
Register (FR) vol. 47, p. 16984.

(b) 29 CFR 1915.2. Scope and application, published 4/20/82, FR vol.
47, p. 16984.

(c) 29 CFR 1915.3. Responsibility, published 4/20/82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.4. Definitions, published 4/20/82, FR vol. 47, p.
16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(e) 29 CFR 1915.5. Incorporation by reference, published 5/24/96, FR
vol. 61, no. 102, p. 26359; amended 7/3/02, FR vol. 67, no. 128, p. 44541;
9/15/04, FR vol. 69, p. 55667; 10/17/06, FR vol. 71, no. 200, p. 60843.

(f) 29 CFR 1915.6. Commercial diving operations, published 4/20/82,
FR vol. 47, p. 16984.

(g) 29 CFR 1915.7. Competent person, published 4/20/82, FR vol. 47,
p. 16984; amended 6/7/89, FR vol. 54, p. 24334; 7/25/94, FR vol. 59, p.
37856.

(2) Subdivision B:

(a) 29 CFR 1915.11. Scope, application and definitions applicable to
this Subpart, published 4/20/82, FR vol. 47, p. 16984; amended 7/25/94, FR
vol. 59, p. 37857.

(b) 29 CFR 1915.12. Precautions before entering confined and
enclosed spaces and other dangerous atmospheres, published 4/20 /82, FR
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vol. 47, p. 16984; amended 7/1/93, FR vol. 58, no. 125, p. 35514; amend-
ed 7/25/94, FR vol. 59, p. 37858 ; 3/16/95, FR vol. 60, no. 51, p. 14218.

(¢c) 29 CFR 1915.13. Cleaning and other cold work, published
4/20/82, FR vol. 47, p. 16984; amended 7/25/94, FR vol. 59, p. 37859.

(d) 29 CFR 1915.14. Hot work, published 4/20 /82, FR vol. 47, p.
16984; amended 7/25/94, FR vol. 59, p. 37860; 3/16/95, FR vol. 60, no. 51,
p- 14218; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(e) 29 CFR 1915.15. Maintenance of safe conditions, published
4/20/82, FR vol. 47, p. 16984; amended 7/25/94, FR vol. 59, p. 37860;
3/16/95, FR vol. 60, no. 51, p. 14218; amended 7/3/02, FR vol. 67, no. 128,
p. 44541.

(f) 29 CFR 1915.16. Warning signs and labels, published 4/20/82, FR

vol. 47, p. 16984; amended 7/25/94, FR vol. 59, p. 37861.
Appendix A to Subpart B published 7/25/94, FR vol. 59, p. 37816;
amended 7/3/02, FR vol. 67, no. 128, p. 44541.
Appendix B to Subpart B published 7/25/94, FR vol. 59, p. 37816.

(3) Subdivision C:

(a) 29 CFR 1915.31. Scope & application of subdivision, published
4/20/82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.32. Toxic cleaning solvents, published 4/20/82, FR
vol. 47, p. 16984; 5/24/96, FR vol. 61, no. 102, p. 26351.

(c) 29 CFR 1915.33. Chemical paint & preservative remover, pub-
lished 4/20/82, FR vol. 47, p. 16984; 5/24/96, FR vol. 61, no. 102, p. 26351.

(d) 29 CFR 1915.34. Mechanical paint removers, published 4/20/82,
FR vol. 47, p. 16984; 5/24/96, FR vol. 61, no. 102, p. 26351.

(e) 29 CFR 1915.35. Painting, published 4/20/82, FR vol. 47, p.
16984; 5/24/96, FR vol. 61, no. 102, p. 26351; amended 7/3/02, FR vol. 67,
no. 128, p. 44541.

(f) 29 CFR 1915.36. Flammable liquids, published 4/20/82, FR vol.
47, p. 16984.

(4) Subdivision D:

(a) 29 CFR 1915.51. Ventilation & protection in welding, cutting and
heating, published 4/20/82, FR vol. 47, p. 16984; amended 7/3/02, FR vol.
67, no. 128, p. 44541.

(b) 29 CFR 1915.52. Fire prevention, published 4/20/82, FR vol. 47,
p- 16984; REMOVED 9/15/04, FR vol. 69, p. 55667.

(c) 29 CFR 1915.53. Welding, cutting and heating of hollow metal
containers & structure not covered by 1915.12, published 4/20/82, FR vol.
47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(d) 29 CFR 1915.55. Gas welding & cutting, published 4/20/82, FR
vol. 47, p. 16984.

(e) 29 CFR 1915.56. Arc welding and cutting, published 4/20/82, FR
vol. 47, p. 16984.

(f) 29 CFR 1915.57. Uses of fissionable material in ship repairing and
shipbuilding, published 4/20/82, FR vol. 47, p. 16984.

(5) Subdivision E:

(a) 29 CFR 1915.71. Scaffolds or staging, published 4/20/82, FR vol.
47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(b) 29 CFR 1915.72. Ladders, published 4/20/82, FR vol. 47, p.
16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.73. Guarding of deck openings and edges, published
4/20/ 82, FR vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p.
44541.

(d) 29 CFR 1915.74. Access to vessels, published 4/20/82, FR vol. 47,
p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(e) 29 CFR 1915.75. Access to and guarding of dry docks and marine
railways, published 4/20/82, FR vol. 47, p. 16984; amended 7/3/02, FR vol.
67, no. 128, p. 44541.

(f) 29 CFR 1915.76. Access to cargo spaces and confined spaces, pub-
lished 4/20/82, FR vol. 47, p. 16984.

(g) 29 CFR 1915.77. Working surfaces, published 4/20/82, FR vol.
47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(6) Subdivision F:

(a) 29 CFR 1915.91. Housekeeping, published 4/ 20/82, FR vol. 47,
p- 16984.

(b) 29 CFR 1915.92. Illumination, published 4/20/ 82, FR vol. 47, p.
16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.93. Utilities, published 4/20/82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.94. Work in confined or isolated spaces, published
4/20/82, FR vol. 47, p. 16984.

(e) 29 CFR 1915.95. Ship repairing and shipbuilding work on or in
the vicinity of radar and radio, published 4/20/82, FR vol. 47, p. 16984;
amended 4/30/ 84, FR vol. 49, p. 18295; 6/7/89, FR vol. 54, p. 24334.

(f) 29 CFR 1915.96. Work in or on lifeboats, published 4/20/82, FR
vol. 47, p. 16984; amended 8/24/ 87, FR vol. 52, p. 31886.
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(g) 29 CFR 1915.97. Health and sanitation, published 4/20/82, FR
vol. 47, p. 16984; amended 8/24/87, FR vol. 52, p. 31886; amended 7/3/02,
FR vol. 67, no. 128, p. 44541.

(h) 29 CFR 1915.98. First aid, published 4/20/82, FR vol. 47 p.
16984.

NOTE: 29 CFR 1915.99, Hazard Communication, was redesignated as
1915.1200 on 7/1/93, FR vol. 58, no. 125, p. 35514.

(1) 29 CFR 1915.100. Retention of DOT markings, placards and
labels, published 7/19/94, Federal Register, vol. 59, no. 137, p. 36700.

(7) Subdivision G:

(a) 29 CFR 1915.111. Inspection, published 4/20/ 82, FR vol. 47, p.
16984.

(b) 29 CFR 1915.112. Ropes, chains and slings, published 4/20/82,
FR vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.113. Shackles and hooks, published 4/20/82, FR vol.
47, p. 16984; amended 9/29/86, FR vol. 51, p. 34562.

(d) 29 CFR 1915.114. Chain falls and pull-lifts, published 4/20/82,
FR vol. 47, p. 16984.

(e) 29 CFR 1915.115. Hoisting and hauling equipment, published
4/20/82, FR vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p.
44541.

(f) 29 CFR 1915.116. Use of gear, published 4/20/ 82, FR vol. 47, p.
16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(g) 29 CFR 1915.117. Qualifications of operators, published 4/20/82,
FR vol. 47, p. 16984.

(h) 29 CFR 1915.118. Tables, published 4/20/82, FR vol. 47, p.
16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(8) Subdivision H:

(a) 29 CFR 1915.131. General precautions, published 4/20/82, FR
vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(b) 29 CFR 1915.132. Portable electric tools, published 4/20/82, FR
vol. 47, p. 16984.

(c) 29 CFR 1915.133. Hand tools, published 4/20/ 82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.134. Abrasive wheels, published 4/20/82, FR vol.
47, p. 16984; 5/24/96, FR vol. 61, no. 102, p. 26351; amended 7/3/02, FR
vol. 67, no. 128, p. 44541.

(e) 29 CFR 1915.135. Powder actuated fastening tools, published
4/20/82, FR vol. 47, p. 16984; 5/24/96, FR vol. 61, no. 102, p. 26351.

(f) 29 CFR 1915.136. Internal combustion engines other than ship’s
equipment, published 4/20/82, FR vol. 47, p. 16984.

(9) Subdivision I:

(a) 29 CFR 1915.151. Scope, application and definitions, published
5/24/96, FR vol. 61, no. 102, p. 26352.

(b) 29 CFR 1915.152. General requirements, published 5/24/96, FR
vol. 61, no. 102, p. 26352; 6/13/96, FR vol. 61, p. 29957; amended 7/3/02,
FR vol. 67, no. 128, p. 44541; 11/15/07, FR vol. 72, no. 220, p. 64342.

(c) 29 CFR 1915.153. Eye and face protection, published 5/24/96, FR
vol. 61, no. 102, p. 26353.

(d) 29 CFR 1915.154. Respiratory protection, published 5/24/96, FR
vol. 61, no. 102, p. 26354.

(e) 29 CFR 1915.155. Head protection, published 5/24/96, FR vol. 61,
no. 102, p. 26354.

(f) 29 CFR 1915.156. Foot protection, published 5/24/96, FR vol. 61,
no. 102, p. 26354.

(g) 29 CFR 1915.157. Hand and body protection, published 5/24/96,
FR vol. 61, no. 102, p. 26354.

(h) 29 CFR 1915.158. Lifesaving equipment, published 5/24/96, FR
vol. 61, no. 102, p. 26354; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(1) 29 CFR 1915.159. Personal fall arrest systems (PFAS), published
5/24/96, FR vol. 61, no. 102, p. 26355; amended 7/3/02, FR vol. 67, no.
128, p. 44541.

(j) 29 CFR 1915.160. Positioning device systems, published 5/24/96,
FR vol. 61, no. 102, p. 26356; amended 7/3/02, FR vol. 67, no. 128, p.

44541.
Appendix A to Subpart I, published 5/24/96, FR vol. 61, no. 102, p.
26356; amended 7/3/02, FR vol. 67, no. 128, p. 44541.
Appendix B to Subpart I, published 5/24/96, FR vol. 61, no. 102, p.
26358; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(10) Subdivision J:

(a) 29 CFR 1915.161. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.162. Ship’s boilers, published 4/ 20/82, FR vol. 47,
p. 16984.

(c) 29 CFR 1915.163. Ship’s piping systems, published 4/20/82, FR
vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.
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(d) 29 CFR 1915.164. Ship’s propulsion machinery, published
4/20/82, FR vol. 47, p. 16984.

(e) 29 CFR 1915.165. Ship’s decking machinery, published 4/20/82,
FR vol. 47, p. 16984; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(11) Subdivision K:

(a) 29 CFR 1915.171. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.172. Portable air receiver and other unfired pressure
vessels, published 4/20/82, FR vol. 47, p. 16984; amended 9/29/86, FR vol.
51, p. 34562; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.173. Drums and containers, published 4/20/82, FR
vol. 47, p. 16984.

(12) Subdivision L 29 CFR 1915.181. Electrical circuits and distribu-
tion boards, published 4/20/82, FR vol. 47, p. 16984; amended 7/3/02, FR
vol. 67, no. 128, p. 44541.

(13) Subdivisions M-O (Reserved).

(14) Subdivision P:

(a) 29 CFR 1915.501. General provisions, published 9/15/04, FR vol.
69, p. 55667.

(b) 29 CFR 1915.502. Fire safety plan, published 9/15/04, FR vol. 69,
p- 55667.

(c) 29 CFR 1915.503. Precautions for hot work, published 9/15/04,
FR vol. 69, p. 55667.

(d) 29 CFR 1915.504. Fire watches, published 9/15/04, FR vol. 69, p.
55667.

(e) 29 CFR 1915.505. Fire response, published 9/15/04, FR vol. 69,
p. 55667; 10/17/06, FR vol. 71, no. 200, p. 60843.

(f) 29 CFR 1915.506. Hazards of fixed extinguishing systems on
board vessels and vessel sections, published 9/15/04, FR vol. 69, p. 55667.

(g) 29 CFR 1915.507. Land-side fire protection systems, published
9/15/04, FR vol. 69, p. 55667; 10/17/06, FR vol. 71, no. 200, p. 60843.

(h) 29 CFR 1915.508. Training, published 9/15/04, FR vol. 69, p.
55667.

(1) 29 CFR 1915.509. Definitions applicable to this subpart, published

9/15/04, FR vol. 69, p. 55667.
Appendix A to Subpart P, published 9/15/04, FR vol. 69, p. 55667.

(15) Subdivision Q-Y (Reserved).

(16) Subdivision Z:

(a) 29 CFR 1915.1000, Air Contaminants, published 7/1/93, FR vol.
58, no. 125, p. 35514; 11/4/96, FR vol. 61, p. 56856; 1/10/97, FR vol. 62,
p. 1619; amended 7/3/02, FR vol. 67, no. 128, p. 44541.

(b) 29 CFR 1915.1001, Asbestos, published 7/1/93, FR vol. 58, no.
125, p. 35514; 8/10/94, FR vol. 59, no. 153, p. 41080; 6/29/95, FR vol. 60,
no. 125, pp. 33974-34002; 7/13/95, ER vol. 60, p. 36043; 9/29/95, FR vol.
60, p. 50411; 8/23/96, FR vol. 61, p. 43454; 6/29/98, FR vol. 63, no. 124,
p- 35137; amended 7/3/02, FR vol. 67, no. 128, p. 44541; 1/5/05, FR vol.
69, p. 1111; 4/3/06, FR vol. 71, no. 63, p. 16669; 8/24/06, FR vol. 71, no.

164, p. 50122.
Appendix A to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 6/29/95, FR vol. 60, p.
33972.
Appendix B to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 6/29/95, FR vol. 60, p.
33972.
Appendix C to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 7/3/02, FR vol. 67, no.
128, p. 44541.
Appendix D to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964.
Appendix E to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 6/29/95, FR vol. 60, p.
33972.
Appendix F to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 6/29/95, FR vol. 60, p.
33972.
Appendix G to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964.
Appendix H to 1915.1001, published 7/1/93, FR vol. 58, p. 35553;
amended 8/10/94, FR vol. 59, p. 40964; amended 6/29/95, FR vol. 60, p.
33972.
Appendix [ to 1915.1001, published 7/1/93, FR vol. 58, p. 35553; amend-
ed 8/10/94, FR vol. 59, p. 40964.
Appendix J to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.
Appendix K to 1915.1001, published 8/10/94, FR vol. 59, p. 40964;
amended 6/29/95, FR vol. 60, p. 33972.
Appendix L to 1915.1001, published 7/1/93, vol. 58, p. 35553; amended
8/10/94, FR vol. 59, p. 40964; amended 2/21/95, FR vol. 60, p. 9624;
amended 6/28/95, FR vol. 60, p. 33343; amended 6/29/95, FR vol. 60, p.
33972; amended 7/13/95, FR vol. 60, p. 36043; amended 9/29/95, FR
vol. 60, p. 50411; amended 2/13/96, FR vol. 61, p. 5507; amended
8/23/96, FR vol. 61, p. 43454.
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(c) 29 CFR 1915.1002. Coal tar pitch volatiles; interpretation of term,
published 7/1/93, FR vol. 58, no. 125, p. 35514; 6/20/96, FR vol. 61, p.
31427.

(d) 29 CFR 1915.1003. 13 Carcinogens (4-Nitrobiphenyl, etc.), pub-
lished 7/ 1/93, FR vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p.
9245; 6/20/96, FR vol. 61, p. 31427.

(e) 29 CFR 1915.1004. alpha-Naphthylamine, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR
vol. 61, p. 31427.

(f) 29 CFR 1915.1005. (Reserved)

(g) 29 CFR 1915.1006. Methyl chloromethyl ether, published 7/1/93,
FR vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96,
FR vol. 61, p. 31427.

(h) 29 CFR 1915.1007. 3,3’Dichlorobenzidiene (and its salts), pub-
lished 7/1/93, FR vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p.
9245; 6/20/96, FR vol. 61, p. 31427.

(1) 29 CFR 1915.1008. bis-Chloromethyl ether, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR
vol. 61, p. 31427.

(G) 29 CFR 1915.1009. beta-Naphthylamine, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1915.1010. Benzidine, published 7/1/93, FR vol. 58, no.
125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR vol. 61, p.
31427.

(1) 29 CFR 1915.1011. 4-Aminodiphenyl, published 7/1/93, FR vol.
58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR vol.
61, p. 31427.

(m) 29 CFR 1915.1012. Ethyleneimine, published 7/ 1/93, FR vol. 58,
no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR vol. 61,
p. 31427.

(n) 29 CFR 1915.1013. beta-Propiolactone, published 7/1/93, FR vol.
58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR vol.
61, p. 31427.

(0) 29 CFR 1915.1014. 2-Acetylaminofluorene, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96, FR
vol. 61, p. 31427.

(p) 29 CFR 1915.1015. 4-Dimethylaminoazobenzene, published
7/1/93, FR vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245;
6/20/96, FR vol. 61, p. 31427.

(q) 29 CFR 1915.1016. N-Nitrosodimethylamine, published 7/1/93,
FR vol. 58, no. 125, p. 35514; 3/7/96, FR vol. 61, no. 46, p. 9245; 6/20/96,
FR vol. 61, p. 31427.

(r) 29 CFR 1915.1017. Vinyl chloride, published 7/1/ 93, FR vol. 58,
no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(s) 29 CFR 1915.1018. Inorganic arsenic, published 7/1/93, FR vol.
58, no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(t) 29 CFR 1915.1020 Access to employee exposure and medical
records, published 7/1/93, FR vol. 58, no. 125, p. 35514; 6/20/96, FR vol.
61, p. 31427.

(u) 29 CFR 1915.1025. Lead, published 7/1/93, FR vol. 58, no. 125,
p. 35514; 6/20/96, FR vol. 61, p. 31427.

(v) 29 CFR 1915.1026 Chromium (VI), published 2/28/06, Federal
Register, vol. 71, no. 39, p. 10100; 6/23/06, FR vol. 71, no. 121, p. 36008.

(w) 29 CFR 1915.1027. Cadmium, published 9/14/ 92, FR vol. 57, no.
178. pp. 42388-42452; amended 4/23/93, FR vol. 58, no. 177, p. 21778;
1/3/94, FR vol. 59, no. 1, pp. 146-215; 6/20/96, FR vol. 61, p. 31427.

(x) 29 CFR 1915.1028. Benzene, published 7/1/93, FR vol. 58, no.
125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(y) 29 CFR 1915.1030. Bloodborne pathogens, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(z) 29 CFR 1915.1044. 1,2 dibromo-3-chloropropane, published
7/1/93, FR vol. 58, no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(aa) 29 CFR 1915.1045. Acrylonitrile, published 7/1/ 93, FR vol. 58,
no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(bb) 29 CFR 1915.1047. Ethylene oxide, published 7/1/ 93, FR vol.
58, no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(cc) 29 CFR 1915.1048. Formaldehyde, published 7/1/93, FR vol. 58,
no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(dd) 29 CFR 1915.1050. Methylenedianiline, published 7/1/93, FR
vol. 58, no. 125, p. 35514; 6/20/96, FR vol. 61, p. 31427.

(ee) 29 CFR 1915.1052 Methylene Chloride, published 1/10/97,
Federal Register, vol. 62, no. 7, p. 1619.

(ff) 29 CFR 1915.1120 Access to employee exposure and medical

records has been redesignated to §1915.1020.
(Note: 29 CFR 1915.99, Hazard Communication was redesignated as
1915.1200 on 7/1/93, FR vol. 58, no. 125, p. 35514.)
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(gg) 29 CFR 1915.1200. Hazard communication, published 9/24/87,
FR vol. 52, p. 31886; amended 4/27/88, FR vol. 53, p. 15035; 2/15/ 89, FR
vol. 54, p. 6888; 6/7/89, FR vol. 54, p. 24334; 7/1/93, FR vol. 58, no. 125,
p. 35514; 2/9/94, FR vol. 59, no. 27, pp. 6126-6184; 4/13/ 94, FR vol.59,
no.71, pp. 17478-17479; 12/22 /94, FR vol. 59, no. 245, p. 65947; 6/20/96,
FR vol. 61, p. 31427.

(hh) 29 CFR 1915.1450. Occupational exposure to hazardous chemi-
cals in laboratories, published 7/1/93, FR vol. 58, no. 125, p. 35514;
6/20/96, FR vol. 61, p. 31427.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 10-1992, f. 9-24-92, cert. ef. 11-1-92; OSHA 1-1993, f. & cert. ef. 1-22-93;
OSHA 19-1993, f. & cert. ef. 12-29-93; OSHA 4-1994 f. & cert. ef. 8-4-94; OSHA 1-1995,
f. & cert. ef. 1-19-95; OSHA 2-1995, f. & cert. ef. 1-25-95; OSHA 4-1995, f. & cert. ef. 3-
29-95; OSHA 5-1995, f. & cert. ef. 4-6-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA 5-
1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 3-1997, f. & cert.
ef. 3-28-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, f. & cert. ef. 5-2-97; OSHA
7-1998, f. & cert. ef. 12-18-98; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 4-2001, f. & cert.
ef. 2-5-01; OSHA 4-2003, f. & cert. ef. 5-6-03; OSHA 8-2004, f. & cert. ef. 12-30-04; OSHA
1-2005, f. & cert. ef. 4-12-05; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 6-2006, f. & cert.
ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-06; OSHA 1-2007, f. 1-9-07 cert. ef. 1-16-
07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

437-005-0002
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal rules as printed in the Code of Federal Regulations, 29 CFR
1917, revised as of 7/1/97, and any subsequent amendments published in
the Federal Register as listed below:

(1) Subdivision A:

(a) 29 CFR 1917.1 Scope and applicability, published 7/5/83, Federal
Register (FR) vol. 48, p. 30909; amended 12/31/87, FR vol. 52, p. 36026;
12/31/87, FR vol. 52, p. 49624; 7/25/97, FR vol. 62, no. 143, p. 40196;
6/30/00, FR vol. 65, no. 127, p. 40938; 2/28/06, FR vol. 71, no. 39, p.
10100.

(b) 29 CFR 1917.2 Definitions, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40196; 6/30/00, FR vol. 65, no. 127,
p. 40938.

(c) 29 CFR 1917.3 Incorporation by reference, published 7/25/97, FR
vol. 62, no. 143, p. 40196; 6/30/00, FR vol. 65, no. 127, p. 40938.

(2) Subdivision B:

(a) 29 CFR 1917.11 Housekeeping, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40196.

(b) 29 CFR 1917.12 Slippery conditions, published 7/5/83, FR vol.
48, p. 30909.

(c) 29 CFR 1917.13 Slinging, published 7/5/83, FR vol. 48, p. 30909;
7/25/97, FR vol. 62, no. 143, p. 40197.

(d) 29 CFR 1917.14 Stacking of cargo and pallets, published 7/5/83,
FR vol. 48, p. 30909.

(e) 29 CFR 1917.15 Coopering, published 7/5/83, FR vol. 48, p.
309009.

(f) 29 CFR 1917.16 Line handling, published 7/5/83, FR vol. 48, p.
309009.

(g) 29 CFR 1917.17 Railroad facilities, published 7/5/83, FR vol. 48,
p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40197.

(h) 29 CFR 1917.18 Log handling, published 7/5/83, FR vol. 48, p.
309009.

(i) 29 CFR 1917.19 Movement of barges and rail cars, published
7/5/83, FR vol. 48, p. 30909.

(G) 29 CFR 1917.20 Interference with communications, published
7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40197.

(k) 29 CFR 1917.21 Open fires, published 7/5/83, FR vol. 48, p.
309009.

(1) 29 CFR 1917.22 Hazardous cargo (see 1917.2(p)), published
7/5/83, FR vol. 48, p. 30909.

(m) 29 CFR 1917.23 Hazardous atmospheres and substances (see
1917.2(p)), published 7/5/83, FR vol. 48, p. 30909; amended 7/13/84, FR
vol. 49, p. 28551; 7/25/97, FR vol. 62, no. 143, p. 40197; 6/30/00, FR vol.
65, no. 127, p. 40938.

(n) 29 CFR 1917.24 Carbon monoxide, published 7/5/83, FR vol. 48,
p- 30909; amended 7/13/84, FR vol. 49, p. 28551; 7/25/97, FR vol. 62, no.
143, p. 40197.

(0) 29 CFR 1917.25 Fumigants, pesticides, insecticides and haz-
ardous preservatives (see 1917.2(p)), published 7/5/83, FR vol. 48, p.
30909; amended 7/13/84, FR vol. 49, p. 28551; 7/25/97, FR vol. 62, no.
143, p. 40197; 6/30/00, FR vol. 65, no. 127, p. 40938.
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(p) 29 CFR 1917.26 First aid and lifesaving facilities, published
7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40197,
6/30/00, FR vol. 65, no. 127, p. 40938.

(q) 29 CFR 1917.27 Personnel, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40197, 6/30/00, FR vol. 65, no. 127,
p. 40938.

(ry 29 CFR 1917.28 Hazard communication (see also
§1917.1(a)(2)(vi)), published 7/5/83, FR vol. 48, p. 30909; amended
9/24/87, FR vol. 52, p. 31876; 4/27/88, FR vol. 53, p. 15035; 2/15/89, FR
vol. 54, p. 6888; 6/7/89, FR vol. 54, p. 24334; 2/9/94, FR vol. 59, no. 27,
pp. 6126-6184; 4/13/94, FR vol. 59, no. 71, pp. 17478-17479; 12/22/94, FR
vol. 59, no. 245, p. 65947, 7/25/97, FR vol. 62, no. 143, p. 40198.

(s) 29 CFR 1917.29 Retention of DOT markings, placards and labels,
published 7/19/94, Federal Register, vol. 59, no. 137, p. 36700.

(t) 29 CFR 1917.30 Emergency action plans, published 7/25/97, FR
vol. 62, no. 143, p. 40198; 6/30/00, FR vol. 65, no. 127, p. 40938.

(3) Subdivision C

(a) 29 CFR 1917.41 House falls, published 7/5/83, FR vol. 48, p.
30909.

(b) 29 CFR 1917.42 Miscellaneous auxiliary gear, published 7/5/83,
FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40198; 6/30/00, FR
vol. 65, no. 127, p. 40938.

(c) 29 CFR 1917.43 Powered industrial trucks, published 7/5/83, FR
vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40198; 6/30/00, FR vol.
65, no. 127, p. 40938.

(d) 29 CFR 1917.44 General rules applicable to vehicles, published
7/5/83, FR vol. 48, p. 30909; amended 9/25/87, FR vol. 52, p. 36026;
7/25/97, FR vol. 62, no. 143, p. 40199; 6/30/00, FR vol. 65, no. 127, p.
40938.

(e) 29 CFR 1917.45 Cranes and derricks (see also §1917.50), pub-
lished 7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40199;
6/30/00, FR vol. 65, no. 127, p. 409338.

(f) 29 CFR 1917.46 Load indicating devices, published 7/5/83, FR
vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40199.

(g) 29 CFR 1917.47 Winches, published 7/5/83, FR vol. 48, p. 30909.

(h) 29 CFR 1917.48 Conveyors, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40200.

(1) 29 CFR 1917.49 Spouts, chutes, hoppers, bins, and associated
equipment, published 7/5/83, FR vol. 48, p. 30909.

(j) 29 CFR 1917.50 Certification of marine terminal material handling
devices (see also Mandatory Appendix IV, Part 1918 of this chapter), pub-
lished 7/5/83, FR vol. 48, p. 30909; amended 7/13/84, FR vol. 49, p. 28551;
7/25/97, FR vol. 62, no. 143, p. 40200; 6/30/00, FR vol. 65, no. 127, p.
40938.

(k) 29 CFR 1917.51 Hand tools, published 7/5/83, FR vol. 48, p.
30909.

(4) Subdivision D:

(a) 29 CFR 1917.70 General, published 7/5/83, FR vol. 48, p. 30909.

(b) 29 CFR 1917.71 Terminals handling intermodal container or roll-
on roll-off operations, published 7/5/83, FR vol. 48, p. 30909; 7/25/97, FR
vol. 62, no. 143, p. 40200; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1917.72 (Reserved):

(d) 29 CFR 1917.73 Terminal facilities handling menhaden and simi-
lar species of fish (see also §1917.2, definition of hazardous cargo, materi-
als, substance, or atmosphere), published 7/5/83, FR vol. 48, p. 30909;
7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol. 65, no. 127, p.
40938.

(5) Subdivision E:

(a) 29 CFR 1917.91 Eye and face protection, published 7/5/83, FR
vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40201.

(b) 29 CFR 1917.92 Respiratory protection, published 7/5/83, FR vol.
48, p. 30909; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1917.93 Head protection, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40201.

(d) 29 CFR 1917.94 Foot protection, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40201.

(e) 29 CFR 1917.95 Other protective measures, published 7/5/83, FR
vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol.
65, no. 127, p. 40938.

(f) 29 CFR 1917.96 Payment for protective equipment, published
11/15/07, FR vol. 72, no. 220, p. 64342.

(6) Subdivision F:

(a) 29 CFR 1917.111 Maintenance and load limits, published 7/5/83,
FR vol. 48, p. 30909.
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(b) 29 CFR 1917.112 Guarding of edges, published 7/5/83, FR vol.
48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol. 65,
no. 127, p. 40938.

(c) 29 CFR 1917.113 Clearance heights, published 7/5/83, FR vol. 48,
p. 30909.

(d) 29 CFR 1917.114 Cargo doors, published 7/5/83, FR vol. 48, p.
30909.

(e) 29 CFR 1917.115 Platforms and skids, published 7/5/83, FR vol.
48, p. 30909.

(f) 29 CFR 1917.116 Elevators and escalators, published 7/5/83, FR
vol. 48, p. 30909; amended 7/13/84, FR vol. 49, p. 28551.

(g) 29 CFR 1917.117 Manlifts, published 7/5/83, FR vol. 48, p.
30909; 6/30/00, FR vol. 65, no. 127, p. 40938.

(h) 29 CFR 1917.118 Fixed ladders, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol. 65, no. 127,
p. 40938.

(1) 29 CFR 1917.119 Portable ladders, published 7/5/83, FR vol. 48,
p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol. 65, no.
127, p. 40938.

(j) 29 CFR 1917.120 Fixed stairways, published 7/5/83, FR vol. 48,
p- 30909; 6/30/00, FR vol. 65, no. 127, p. 40938.

(k) 29 CFR 1917.121 Spiral stairways, published 7/5/83, FR vol. 48,
p- 30909; 7/25/97, FR vol. 62, no. 143, p. 40201; 6/30/00, FR vol. 65, no.
127, p. 40938.

(1) 29 CFR 1917.122 Employee exits, published 7/5/83, FR vol. 48, p.
30909; 6/30/00, FR vol. 65, no. 127, p. 40938.

(m) 29 CFR 1917.123 Illumination, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40201.

(n) 29 CFR 1917.124 Dockboards (car and bridge plates), published
7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40201;
6/30/00, FR vol. 65, no. 127, p. 40938.

(0) 29 CFR 1917.125 Guarding temporary hazards, published 7/5/83,
FR vol. 48, p. 30909.

(p) 29 CFR 1917.126 River banks, published 7/5/83, FR vol. 48, p.
30909; 7/25/97, FR vol. 62, no. 143, p. 40201.

(q) 29 CFR 1917.127 Sanitation, published 7/5/83, FR vol. 48, p.
30909.

(r) 29 CFR 1917.128 Signs and marking, published 7/5/83, FR vol.
48, p. 30909.

(7) Subdivision G:

(a) 29 CFR 1917.151 Machine guarding, published 7/5/83, FR vol.
48, p. 30909; 6/30/00, FR vol. 65, no. 127, p. 40938.

(b) 29 CFR 1917.152 Welding, cutting and heating (hot work) (see
also §1917.2, definition of hazardous cargo, materials, substance, or atmos-
phere), published 7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no.
143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1917.153 Spray painting (see also §1917.2, definition of
hazardous cargo, materials, substance, or atmosphere), published 7/5/83,
FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR
vol. 65, no. 127, p. 40938.

(d) 29 CFR 1917.154 Compressed air, published 7/5/83, FR vol. 48,
p- 30909.

(e) 29 CFR 1917.155 Air receivers, published 7/5/83, FR vol. 48, p.
30909.

(f) 29 CFR 1917.156 Fuel handling and storage, published 7/5/83, FR
vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol.
65, no. 127, p. 40938.

(g) 29 CFR 1917.157 Battery charging and changing, published
7/5/83, FR vol. 48, p. 30909; 7/25/97, FR vol. 62, no. 143, p. 40202.

(h) 29 CFR 1917.158 Prohibited operations, published 7/5/83, FR vol.
48, p. 30909.

NOTE: These standards are available at the Department of Consumer

and Business Services, Oregon Occupational Safety and Health Division,

and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 10-1992, f. 9-24-92, cert. ef. 11-1-92; OSHA 4-1994 f. & cert. ef. 8-4-94;
OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 5-1995, f. & cert. ef. 4-6-95; OSHA 9-1997, f.
& cert. ef. 12-31-97; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 9-2000, f. & cert. ef. 10-
10-00; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

437-005-0003
Adoption by Reference.

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal rules as printed in the Code of Federal Regulations, 29 CFR
1918, revised as of 7/1/97, and any subsequent amendments published in
the Federal Register as listed below:
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(1) Subdivision A:

(a) 29 CFR 1918.1 Scope and application, published 7/25/97, Federal
Register (FR) vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p.
40938; 2/28/06, FR vol. 71, no. 39, p. 10100.

(b) 29 CFR 1918.2 Definitions, published 7/25/97, FR vol. 62, no.
143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1918.3 Incorporation by reference, published 7/25/97, FR
vol. 62, no. 143, p. 40202.

(2) Subdivision B:

(a) 29 CFR 1918.11 Gear certification (see also §§1918.2 and
1918.51), published 7/25/97, FR vol. 62, no. 143, p. 40202.

(3) Subdivision C:

(a) 29 CFR 1918.21 General requirements, published 7/25/97, FR vol.
62, no. 143, p. 40202.

(b) 29 CFR 1918.22 Gangways , published 7/25/97, FR vol. 62, no.
143, p. 40202.

(c) 29 CFR 1918.23 Jacob’s ladders, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(d) 29 CFR 1918.24 Fixed and portable ladders, published 7/25/97,
FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(e) 29 CFR 1918.25 Bridge plates and ramps (see also §1918.86),
published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no.
127, p. 40938.

(f) 29 CFR 1918.26 Access to barges and river towboats, published
7/25/97, FR vol. 62, no. 143, p. 40202.

(4) Subdivision D:

(a) 29 CFR 1918.31 Hatch coverings, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(b) 29 CFR 1918.32 Stowed cargo and temporary landing surfaces,
published 7/25/97, FR vol. 62, no. 143, p. 40202.

(c) 29 CFR 1918.33 Deck loads, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(d) 29 CFR 1918.34 Other decks, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(e) 29 CFR 1918.35 Open hatches, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(f) 29 CFR 1918.36 Weather deck rails, published 7/25/97, FR vol.
62, no. 143, p. 40202.

(g) 29 CFR 1918.37 Barges, published 7/25/97, FR vol. 62, no. 143,
p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(5) Subdivision E:

(a) 29 CFR 1918.41 Coaming clearances, published 7/25/97, FR vol.
62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(b) 29 CFR 1918.42 Hatch beam and pontoon bridles, published
7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p.
40938.

(c) 29 CFR 1918.43 Handling hatch beams and covers, published
7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p.
40938.

(6) Subdivision F:

(a) 29 CFR 1918.51 General requirements (see also §1918.11 and
Appendix III of this part), published 7/25/97, FR vol. 62, no. 143, p. 40202;
6/30/00, FR vol. 65, no. 127, p. 40938.

(b) 29 CFR 1918.52 Specific requirements, published 7/25/97, FR
vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1918.53 Cargo winches, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(d) 29 CFR 1918.54 Rigging gear, published 7/25/97, FR vol. 62, no.
143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(e) 29 CFR 1918.55 Cranes (see also §1918.11), published 7/25/97,
FR vol. 62, no. 143, p. 40202.

(7) Subdivision G:

(a) 29 CFR 1918.61 General (see also Appendix IV of this part), pub-
lished 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127,
p. 40938.

(b) 29 CFR 1918.62 Miscellaneous auxiliary gear, published 7/25/97,
FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1918.63 Chutes, gravity conveyors and rollers, published
7/25/97, FR vol. 62, no. 143, p. 40202.

(d) 29 CFR 1918.64 Powered conveyors, published 7/25/97, FR vol.
62, no. 143, p. 40202.

(e) 29 CFR 1918.65 Mechanically-powered vehicles used aboard ves-
sels, published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65,
no. 127, p. 40938.
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(f) 29 CFR 1918.66 Cranes and derricks other than vessel’s gear, pub-
lished 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127,
p- 40938.

(g) 29 CFR 1918.67 Notifying ship’s officers before using certain
equipment, published 7/25/97, FR vol. 62, no. 143, p. 40202.

(h) 29 CFR 1918.68 Grounding, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(1) 29 CFR 1918.69 Tools, published 7/25/97, FR vol. 62, no. 143, p.
40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(G) 29 CFR 1918.70 — 1918.80 (Reserved)

(8) Subdivision H:

(a) 29 CFR 1918.81 Slinging, published 7/25/97, FR vol. 62, no. 143,
p- 40202.

(b) 29 CFR 1918.82 Building drafts, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(c) 29 CFR 1918.83 Stowed cargo, tiering and breaking down, pub-
lished 7/25/97, FR vol. 62, no. 143, p. 40202.

(d) 29 CFR 1918.84 Bulling cargo, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(e) 29 CFR 1918.85 Containerized cargo operations, published
7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p.
40938.

(f) 29 CFR 1918.86 Roll-on roll-off (Ro-Ro) operations (see also
§1918.25), published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR
vol. 65, no. 127, p. 40938.

(g) 29 CFR 1918.87 Ship’s cargo elevators, published 7/25/97, FR
vol. 62, no. 143, p. 40202.

(h) 29 CFR 1918.88 Log operations, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(1) 29 CFR 1918.89 Handling hazardous cargo (see also §§1918.2 and
1918.99), published 7/25/97, FR vol. 62, no. 143, p. 40202.

(9) Subdivision I:

(a) 29 CFR 1918.90 Hazard communication (see also §1918.1(b)(4)),
published 7/25/97, FR vol. 62, no. 143, p. 40202.

(b) 29 CFR 1918.91 Housekeeping, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(c) 29 CFR 1918.92 Illumination, published 7/25/97, FR vol. 62, no.
143, p. 40202.

(d) 29 CFR 1918.93 Hazardous atmospheres and substances (see also
§1918.2(j)), published 7/25/97, FR vol. 62, no. 143, p. 40202.

(e) 29 CFR 1918.94 Ventilation and atmospheric conditions (see also
§1918.2), published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR
vol. 65, no. 127, p. 40938.

(f) 29 CFR 1918.95 Sanitation , published 7/25/97, FR vol. 62, no.
143, p. 40202.

(g) 29 CFR 1918.96 Maintenance and repair work in the vicinity of
longshoring operations, published 7/25/97, FR vol. 62, no. 143, p. 40202.

(h) 29 CFR 1918.97 First aid and lifesaving facilities (see also
Appendix V of this part), published 7/25/97, FR vol. 62, no. 143, p. 40202;
6/30/00, FR vol. 65, no. 127, p. 40938.

(1) 29 CFR 1918.98 Qualifications of machinery operators and super-
visory training, published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00,
FR vol. 65, no. 127, p. 40938.

(j) 29 CFR 1918.99 Retention of DOT markings, placards and labels,
published 7/25/97, FR vol. 62, no. 143, p. 40202.

(k) 29 CFR 1918.100 Emergency action plans, published 7/25/97, FR
vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(10) Subdivision J:

(a) 29 CFR 1918.101 Eye and face protection, published 7/25/97, FR
vol. 62, no. 143, p. 40202.

(b) 29 CFR 1918.102 Respiratory protection, published 7/25/97, FR
vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(c) 29 CFR 1918.103 Head protection, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(d) 29 CFR 1918.104 Foot protection, published 7/25/97, FR vol. 62,
no. 143, p. 40202.

(e) 29 CFR 1918.105 Other protective measures, published 7/25/97,
FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p. 40938.

(f) 29 CFR 1918.106 Payment for protective equipment, published
11/15/07, FR vol. 72, no. 220, p. 64342.

(11) Appendix I — Cargo Gear Register and Certificates (Non-
Mandatory), published 7/25/97, FR vol. 62, no. 143, p. 40202.

(12) Appendix IT — Tables for Selected Miscellaneous Auxiliary Gear
(Mandatory), published 7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR
vol. 65, no. 127, p. 40938.
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(13) Appendix III — The Mechanics of Conventional Cargo Gear
(Non-Mandatory), published 7/25/97, FR vol. 62, no. 143, p. 40202.

(14) Appendix IV — Special Cargo Gear (Mandatory), published
7/25/97, FR vol. 62, no. 143, p. 40202; 6/30/00, FR vol. 65, no. 127, p.
40938.

(15) Appendix V — Basic Elements of a First Aid Training Program
(Non-Mandatory), published 7/25/97, FR vol. 62, no. 143, p. 40202.

NOTE: These standards are available at the Department of Consumer

and Business Services, Oregon Occupational Safety and Health Division,

and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 10-1992, f. 9-24-92, cert. ef. 11-1-92; OSHA 4-1994 f. & cert. ef. 8-4-94;
OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 5-1995, f. & cert. ef. 4-6-95; OSHA 9-1997, f.
& cert. ef. 12-31-97; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 9-2000, f. & cert. ef. 10-
10-00; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08

Rule Caption: Adopt changes to Silica and corrections to air con-
taminants in General Industry and Construction.

Adm. Order No.: OSHA 6-2008

Filed with Sec. of State: 5-13-2008

Certified to be Effective: 7-1-08

Notice Publication Date: 1-1-2007

Rules Amended: 437-002-0382, 437-003-1000

Subject: Oregon OSHA is adopting final changes to the permissi-
ble exposure limit (PEL) for airborne concentrations of respirable sil-
ica to a fixed limit of 0.1 milligrams per cubic meter (mg/m3). The
formula and footnote (e) for Silica in Table Z-3 in the Air Contam-
inants standards in general industry and construction is also amend-
ed. Both of these changes reflect better scientific processes for deter-
mining airborne respirable exposures, and the calculation used to
determine exposures continues to cause confusion.

Crystalline silica, also known as quartz, is a natural constituent of
the earth’s crust and is a basic component of sand and granite. How-
ever, airborne exposures to silica can lead to silicosis. Silicosis is a
disease of the lungs that can cause fibrosis or scar tissue formations
in the lungs that reduce the lung’s ability to work to extract oxygen
from the air.

Comments received during the comment period and during the
public hearing indicated that the proposed change of 0.05 mg/m3
would impact industry more than Oregon OSHA had anticipated. The
original calculation was based on a 0.1 mg/m3 limit. OR-OSHA care-
fully considered these comments and as a result is adopting a PEL
of 0.1 mg/m3.

Oregon OSHA also received comments regarding the proposed
sampling method and as a result is adopting a rule that allows for a
sampling method accepted by OSHA or NIOSH for respirable quartz
silica.

Changes will also be made in the Z-1 table in air contaminants for
accuracy, correction, and uniformity. Oregon OSHA also adopts
these changes into general industry and construction.

Please visit OR-OSHA’s website at www.orosha.org.

Rules Coordinator: Sue C. Joye—(503) 947-7449

437-002-0382
Oregon Rules for Air Contaminants

An employee’s exposure to any substance listed in Oregon Tables Z-
1,7Z-2, or Z-3 of this section shall be limited in accordance with the require-
ments of the following paragraphs of this section.

(1) Oregon Table Z-1.

(a) Substances with limits preceded by “C” — Ceiling Values. An
employee’s exposure to any substance in Oregon Table Z-1, the exposure
limit of which is preceded by a “C”, shall at no time exceed the exposure
limit given for that substance. If instantaneous monitoring is not feasible,
then the ceiling shall be assessed as a 15-minute time weighted average
exposure which shall not be exceeded at any time during the working day.

(b) Other substances — 8-hour Time Weighted Averages. An employ-
ee’s exposure to any substance in Oregon Table Z-1, the exposure limit of
which is not preceded by a “C”, shall not exceed the 8-hour Time Weighted
Average given for that substance in any 8-hour work shift of a 40-hour
work week.

(c) Other Substances — Excursion Limits. Excursions in worker
exposure levels may exceed 3 times the PEL-TWA for no more than a total
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of 30 minutes during a workday, and under no circumstances should they
exceed 5 times the PEL-TWA, provided that the PEL-TWA is not exceed-
ed.

(d) Skin Designation. To prevent or reduce skin absorption, an
employee’s skin exposure to substances listed in Oregon Table Z-1 with an
“X” in the Skin Designation column following the substance name shall be
prevented or reduced to the extent necessary in the circumstances through
the use of gloves, coveralls, goggles, or other appropriate personal protec-
tive equipment, engineering controls or work practices.

(2) Oregon Table Z-2. An employee’s exposure to any substance list-
ed in Oregon Table Z-2 shall not exceed the exposure limits specified as
follows:

(a) 8-hour time weighted averages. An employee’s exposure to any
substance listed in Oregon Table Z-2, in any 8-hour work shift of a 40-hour
work week, shall not exceed the 8-hour time weighted average limit given
for that substance in Oregon Table Z-2.

(b) Acceptable ceiling concentrations. An employee’s exposure to a
substance listed in Oregon Table Z-2 shall not exceed the acceptable ceil-
ing concentration for the given substance in the table at any time during an
8-hour shift except:

(i) Acceptable maximum peak above the acceptable ceiling concen-
tration for an 8-hour shift. An employee’s exposure to a substance listed in
Oregon Table Z-2 shall not exceed the acceptable maximum peak above the
acceptable ceiling concentration, and shall not exceed the maximum dura-
tion for the given substance during an 8-hour shift.

(c) Example. Table During an 8-hour work shift, an employee
exposed to benzene may be exposed to an 8-hour time weighted average
(TWA) of 10 ppm. Concentrations of benzene during the 8-hour work shift
may not exceed 25 ppm, unless that exposure is no more than 50 ppm and
does not exceed 10 minutes during an 8-hour work shift. Such exposures
must be compensated by exposures to concentrations below 10 ppm so that
the 8-hour time-weighted average is less than 10 ppm.

(d) Skin Designation. To prevent or reduce skin absorption, an
employee’s skin exposure to substances listed in Oregon Table Z-2 with an
“X” in the Skin Designation column following the substance name shall be
prevented or reduced to the extent necessary in the circumstances through
the use of gloves, coveralls, goggles, or other appropriate personal protec-
tive equipment, engineering controls or work practices.

(3) Oregon Table Z-3. An employee’s exposure to any substance list-
ed in Oregon Table Z-3, in any 8-hour work shift of a 40-hour work week,
shall not exceed the 8-hour time weighted average limit given for that sub-
stance in the table. Computation formulae. The computation formula which
shall apply to employee expo- sure to more than one substance for which
8-hour time weighted averages are included in OAR 437, Division 2/Z,
Toxic and Hazardous Substances, in order to determine whether an employ-
ee is exposed over the regulatory limit is as follows: The cumulative expo-

sure for an 8-hour work shift shall be computed as follows:
E = (CaTa + CbTb + ...CnTn) + 8
‘Where:
E is the equivalent exposure for the working shift.
C is the concentration during any period of time T where the concentration remain
constant.
T is the duration in hours of the exposure at the concentration C.
The value of E shall not exceed the 8-hour time weighted average specified in sub-
part Z of 29 CFR part 1910 for the substance involved.
To illustrate the formula prescribed in paragraph (4)(a)(i) of this section, assume that
Substance A has an 8-hour time weighted average limit of 100 ppm (Oregon Table Z-
1). Assume that an employee is subject to the following exposure:
Two hours exposure at 150 ppm
Two hours exposure at 75 ppm
Four hours exposure at 50 ppm
Substituting this information in the formula, we have
[(2x 150) + (2 x 75) + (4 x 50)] + 8 = 81.25 ppm
Since 81.25 ppm is less than 100 ppm, the 8-hour time weighted average limit, the
exposure is acceptable.
In case of a mixture of air contaminants an employer shall compute the equivalent
exposure as follows:
Em=(Cl +L1)+(C2+L2)+.(Cn +Ln)
Where:
Em is the equivalent exposure for the mixture.
C is the concentration of a particular contaminant.
L is the exposure limit for that substance specified in Subpart Z of 29 CFR Part 1910.
The value of Em shall not exceed unity (1).
To illustrate the formula prescribed in paragraph (4)(b)(i) of this section, consider the
following exposures:
Table
Substituting in the formula, we have:
Em = (500 + 1000) + (45 + 200) + (40 + 200)
Em = 0.500 + 0.225 + 0.200
Em = 0.925
Since Em is less than unity (1), the exposure combination is within acceptable limits.
(4) To achieve compliance with paragraphs (1) through (4) of this sec-
tion, administrative or engineering controls must first be determined and
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implemented whenever feasible. When such controls are not feasible to
achieve full compliance, protective equipment or any other protective
measures shall be used to keep the exposure of employees to air contami-
nants within the limits prescribed in this section. Any equipment and/or
technical measures used for this purpose must be approved for each partic-
ular use by a competent industrial hygienist or other technically qualified
person. Whenever respirators are used, their use shall comply with
1910.134.

Notes, Footnotes, Table, Note, Footnotes, Table, Footnotes, Table

The measurements under this note refer to the use of an AEC (now NRC)
instrument. If the respirable fraction of coal dust is determined with a
MRE the figure corresponding to that of 2.4 mg/m3 in the table for coal

dust is 4.5 mg/m3.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 17-1993, f. & cert. ef. 11-15-93; OSHA 6-1994, f. & cert. ef. 9-30-94; OSHA
5-1997, f. & cert. ef. 4-22-97; OSHA 6-1997, f. & cert. ef. 5-2-97; OSHA 4-2001, f. & cert.
ef. 2-5-01; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 6-2008, f. 5-13-08, cert. ef. 7-1-08

437-003-1000
Oregon Rules for Air Contaminants

An employee’s exposure to any substance listed in Oregon Tables Z-
1, Z-2, or Z-3 of this section shall be limited in accordance with the require-
ments of the following paragraphs of this section.

(1) Oregon Table Z-1.

(a) Substances with limits preceded by “C” — Ceiling Values. An
employee’s exposure to any substance in Oregon Table Z-1, the exposure
limit of which is preceded by a “C”, shall at no time exceed the exposure
limit given for that substance. If instantaneous monitoring is not feasible,
then the ceiling shall be assessed as a 15-minute time weighted average
exposure which shall not be exceeded at any time during the working day.

(b) Other substances — 8-hour Time Weighted Averages. An employ-
ee’s exposure to any substance in Oregon Table Z-1, the exposure limit of
which is not preceded by a “C”, shall not exceed the 8-hour Time Weighted
Average given for that substance in any 8-hour work shift of a 40-hour
work week.

(c) Other Substances — Excursion Limits. Excursions in worker
exposure levels may exceed 3 times the PEL-TWA for no more than a total
of 30 minutes during a workday, and under no circumstances should they
exceed 5 times the PEL-TWA, provided that the PEL-TWA is not exceed-
ed.

(d) Skin Designation. To prevent or reduce skin absorption, an
employee’s skin exposure to substances listed in Oregon Table Z-1 with an
“X” in the Skin Designation column following the substance name shall be
prevented or reduced to the extent necessary in the circumstances through
the use of gloves, coveralls, goggles, or other appropriate personal protec-
tive equipment, engineering controls or work practices.

(2) Oregon Table Z-2. An employee’s exposure to any substance list-
ed in Oregon Table Z-2 shall not exceed the exposure limits specified as
follows:

(a) 8-hour time weighted averages. An employee’s exposure to any
substance listed in Oregon Table Z-2, in any 8-hour work shift of a 40-hour
work week, shall not exceed the 8-hour time weighted average limit given
for that substance in Oregon Table Z-2.

(b) Acceptable ceiling concentrations. An employee’s exposure to a
substance listed in Oregon Table Z-2 shall not exceed the acceptable ceil-
ing concentration for the given substance in the table at any time during an
8-hour shift except:

(A) Acceptable maximum peak above the acceptable ceiling concen-
tration for an 8-hour shift. An employee’s exposure to a substance listed in
Oregon Table Z-2 shall not exceed the acceptable maximum peak above the
acceptable ceiling concentration, and shall not exceed the maximum dura-
tion for the given substance during an 8-hour shift.

(c) Example. [Table not included. See ED. NOTE.] During an 8-hour
work shift, an employee exposed to benzene may be exposed to an 8-hour
time weighted average (TWA) of 10 ppm. Concentrations of benzene dur-
ing the 8-hour work shift may not exceed 25 ppm, unless that exposure is
no more than 50 ppm and does not exceed 10 minutes during an 8-hour
work shift. Such exposures must be compensated by exposures to concen-
trations below 10 ppm so that the 8-hour time-weighted average is less than
10 ppm.

(3) Oregon Table Z-3. An employee’s exposure to any substance list-
ed in Oregon Table Z-3, in any 8-hour work shift of a 40-hour work week,
shall not exceed the 8-hour time weighted average limit given for that sub-
stance in the table.

(4) Computation formulae. The computation formula which shall
apply to employee exposure to more than one substance for which 8-hour
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time weighted averages are included in OAR 437, Division 2/Z, Toxic and
Hazardous Substances, in order to deter- mine whether an employee is
exposed over the regulatory limit is as follows:

(a)(A) The cumulative exposure for an 8-hour work shift shall be

computed as follows:
E=(CaTa+ CbTb +.. CnTn) + 8
Where:
E is the equivalent exposure for the working shift.
C is the concentration during any period of time T where the concentra-
tion remain constant.
T is the duration in hours of the exposure at the concentration C.
The value of E shall not exceed the 8-hour time weighted average speci-
fied in subpart Z of 29 CFR part 1910 for the substance involved.

(B) To illustrate the formula prescribed in paragraph (4)(a)(i) of this
section, assume that Substance A has an 8-hour time weighted average limit
of 100 ppm (Oregon Table Z-1). Assume that an employee is subject to the

following exposure:
Two hours exposure at 150 ppm
Two hours exposure at 75 ppm
Four hours exposure at 50 ppm
Substituting this information in the formula, we have
[(2x150) + (2x75) + (4x50)] = 8 = 81.25 ppm
Since 81.25 ppm is less than 100 ppm, the 8-hour time weighted average
limit, the exposure is acceptable.

(b)(A) In case of a mixture of air contaminants an employer shall

compute the equivalent exposure as follows:
Em=(Cl+L1)+(C2+L2)+..(Cn+Ln)
Where:
Em is the equivalent exposure for the mixture.
C is the concentration of a particular contaminant.
L is the exposure limit for that substance specified in Subpart Z of 29
CFR Part 1910.
The value of Em shall not exceed unity (1).

(B) To illustrate the formula prescribed in paragraph (4)(b)(i) of this
section, consider the following exposures: [Table not included. See ED.
NOTE.]

Substituting in the formula, we have:

Em = (500 + 1000) + (45 + 200) + (40 + 200)

Em = 0.500 + 0.225 + 0.200

Em = 0.925

Since Em is less than unity (1), the exposure combination is within
acceptable limits.

(5) To achieve compliance with paragraphs (1) through (4) of this sec-
tion, administrative or engineering controls must first be determined and
implemented whenever feasible. When such controls are not feasible to
achieve full compliance, protective equipment or any other protective
measures shall be used to keep the exposure of employees to air contami-
nants within the limits prescribed in this section. Any equipment and/or
technical measures used for this purpose must be approved for each partic-
ular use by a competent industrial hygienist or other technically qualified
person. Whenever respirators are used, their use shall comply with

1910.134.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 6-1997, f. & cert. ef. 5-2-97; OSHA 4-2001, f. & cert. ef. 2-5-01; OSHA 6-2006,
f. & cert. ef. 8-30-06; OSHA 6-2008, f. 5-13-08, cert. ef. 7-1-08
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291-082-0025
Community Custody/On-Site Work Assignments

(1) Only those inmates classified as minimum custody in accordance
with the Department of Corrections rule on Classification (Inmate), OAR
291-104, are eligible to be considered for assignment to a community cus-
tody work assignment, on-site work assignment or unfenced minimum
housing.

(2) An inmate is ineligible for assignment to a community custody
work assignment, on-site work assignment or unfenced minimum if he/she:

(a) Has ever been designated as a predatory sex offender in Oregon or
any other state;

(b) Has an Immigration and Custody Enforcement (ICE) formerly
Immigration and Naturalization Service (INS) hold;

(c) Has a felony detainer that runs consecutive to another sentence(s),
or verified pending felony charges;

(d) Has any medical restrictions as identified by Health Services staff
that may limit or prohibit the inmate from participating in work assign-
ments;

(e) Has any psychological restrictions as identified by Counseling
Treatment Services staff that may limit or prohibit the inmate from partici-
pating in work assignments;

(f) Has any conviction for Arson 1; or

(g) Has a current stalking order, or a conviction history of felony

stalking.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: DOC 10-2005, f. & cert. ef. 8-1-05; Suspended by DOC 10-2008(Temp), f. 5-8-08,
cert. ef. 5-13-08 thru 11-7-08

291-082-0026
Eligibility Criteria Related to Sex Offenses

(1) A Static 99 will be completed only for inmates with a current
crime of conviction for any of the offenses listed in STATIC-99 CODING
RULES Category “A” Offenses found in Exhibit 1.

(2) If an inmate scores three or below on the Static 99:

(a) The information from the Static 99 assessment will be used in con-
junction with a review of victim and community interests to determine
placement in a community custody work assignment or on-site work
assignment.

(b) Additional specific data will be collected and recorded on the
Inmate Community Custody/On-Site Work Eligibility Review form (CD
1441) as described in the department’s policy 40.2.9 Inmate
Eligibility/Ineligibility for Participation in Work Assignments and
Unfenced Minimum Housing Process.

(3) An inmate with a score of four or greater on the Static 99 and who
has a past or current conviction for any of the following offenses, including
attempt, is ineligible for a community work assignment or an on-site work
assignment:

(a) Rape I as described in ORS;

(b) Rape II as described in ORS;

(c) Rape 1II as described in ORS;

(d) Sodomy I as described in ORS;

(e) Sodomy II as described in ORS;

(f) Sodomy III as described in ORS;

(g) Unlawful Sexual Penetration I as described in ORS;

(h) Unlawful Sexual Penetration II as described in ORS;

(i) Sexual Abuse I as described in ORS;

(j) Sexual Abuse II as described in ORS;

(k) Sexual Abuse III as described in ORS.

(4) An inmate with a score of four or greater on the Static 99 and who
has a current conviction of any sex crime listed in Category “A” Offenses,
other than those listed in (3) above is ineligible for a community work
assignment or an on-site work assignment.

(5) Inmates who have a current crime of conviction for any sex crime
are not eligible for unfenced minimum housing.

(6) Pursuant to ORS 421.455, Forest work camps; restrictions on
placement at camps:

(a) The Director of the Department of Corrections shall establish at
places in state forests recommended by the State Board of Forestry one or
more forest work camps at which state inmates and local inmates may be
employed.

(b) Only such state inmates as are determined by the Department of
Corrections to require minimum security may be placed at a forest work
camp, but the Department of Corrections shall not place an inmate at a for-
est work camp if the department is aware that the inmate has ever been con-
victed, of:
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(A) Rape in the first degree, as described in ORS;

(B) Rape in the second degree, as described in ORS;

(C) Rape in the third degree, as described in ORS;

(D) Sodomy in the first degree, as described in ORS;

(E) Sodomy in the second degree, as described in ORS;

(F) Sodomy in the third degree, as described in ORS;

(G) Unlawful sexual penetration in the first degree, as described in
ORS;

(H) Unlawful sexual penetration in the second degree, as described in
ORS;

(I) Sexual abuse in the first degree, as described in ORS;

(J) Sexual abuse in the second degree, as described in ORS;

(K) Any crime in any other jurisdiction that would constitute a crime
described in this subsection if presently committed in this state.

(L) Any attempt to commit a crime described in this subsection.

[ED. NOTE: Exhibit referenced are available from the agency.]

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: DOC 10-2005, f. & cert. ef. 8-1-05; Suspended by DOC 10-2008(Temp), f. 5-8-08,
cert. ef. 5-13-08 thru 11-7-08

291-082-0027
Inmate Community Custody/On-Site Work Eligibility Review Process
(1) An Inmate Community Custody/On-Site Work Eligibility form
(CD 1441) shall be completed for all eligible inmates being considered for
a community work assignment, on-site work assignment or unfenced min-
imum housing.
(2) The institution superintendent may further limit, which minimum
custody inmates are eligible for assignment to inmate work crews or

unfenced minimum housing.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 10-2005, f. & cert. ef. 8-1-05; Suspended by DOC 10-2008(Temp), f. 5-8-08,
cert. ef. 5-13-08 thru 11-7-08

291-082-0100
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 179.040, 421.445,
423.020, 423.030, 423.075 and Article I, Section 41 of the Oregon
Constitution.

(2) Purpose: The purpose of these rules is to establish Department of
Corrections policy and procedures relating to the assessment, assignment,
and supervision of inmates assigned to community custody work crews, on-
site work assignments and unfenced minimum housing.

(3) Policy: It is the policy of the Department to establish specific eli-
gibility criteria for inmates who are assigned to community custody work
crews, on-site work assignments and unfenced minimum housing.
Consistent with the mandates and purposes of Article I, section 41 of the
Oregon Constitution, the Department of Corrections will seek opportunities
to enter into cooperative agreements with local, state, federal governmental
agencies, private non-profit and private entities for the use of inmate labor
and services on work projects. The department will enforce the following
procedures for inmate work crew supervision to support the safety and
security of the community, staff, supervisors, and inmates.

Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 421.425, 423.020, 423.030 & 423.075

Hist.: CD 29-1997(Temp), f. & cert. ef. 12-12-97 thru 6-11-98; DOC 13-1998, f. & cert. ef.

6-10-98; DOC 3-2002, f. & cert. ef. 1-16-02; DOC 1-2005(Temp), f. & cert. ef. 1-7-05 thru

7-6-05; Administrative correction 7-20-05; DOC 10-2005, f. & cert. ef. 8-1-05; Renumbered
from 291-082-0010, DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0105
Definitions

(1) Agency Work Crew: One or more inmates assigned to work on an
on-site or community crew.

(2) Agency Work Crew Supervisor: An employee or agent of the
local, state or federal governmental agency or private non-profit and private
entities who may supervise inmates assigned to an agency work crew pur-
suant to an intergovernmental agreement entered into by the agency and the
Department of Corrections.

(3) Classification Policy Elements: Elements used by the Department
of Corrections Classification System to determine an inmate’s custody clas-
sification level.

(4) Corrections Information System (CIS): A computer system dedi-
cated to tracking information critical to the management of inmates and
offenders under the custody, supervision or both of the Department of
Corrections.
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(5) Custody Level: One of five levels of supervision assigned to an
inmate through initial and classification procedures in accordance with the
DOC rule on Classification (OAR 291-104).

(a) Level 5: An inmate assigned at this custody level meets one of the
following criteria:

(A) Has demonstrated behaviors causing serious management con-
cerns, or has demonstrated behaviors that in the judgment of the
Department present a threat sufficient to require special security housing on
intensive management status.

(B) Has been committed to the Oregon Department of Corrections
with a sentence of death.

(b) Level 4: An inmate assigned at this custody level presents a seri-
ous risk of escape or institutional violence, or has extensive time remain-
ing.

(c) Level 3: An inmate assigned at this custody level presents a mod-
erate risk of escape, or has demonstrated behavior causing moderate man-
agement concern.

(d) Level 2: An inmate assigned at this custody level presents a limit-
ed risk of escape, or has demonstrated behavior causing limited manage-
ment concern.

(e) Level 1: An inmate assigned at this custody level presents a mini-
mal risk of escape and has demonstrated behavior causing minimal man-
agement concern.

(6) Department of Corrections Facility: Any institution, facility or
staff office, including the grounds, operated by the Department of
Corrections.

(7) Department of Corrections Employee: Any person employed full-
time, part-time, or under any temporary appointment by the Department of
Corrections; any person under contractual agreement to provide services to
the department; any person employed by private or public sector agencies
who is serving under department-sanctioned special assignment to provide
services or support to the department programs. An agreement entered into
under this section requires that the person exercising custodial supervision
over inmates receive security training approved and provided by the
Department of Corrections.

(8) Designator: Information, alerts or statutory designations important
for sentence computation and crucial to determining work crew eligibility,
unfenced housing assignment, and the management of inmates and offend-
ers both in institutions and in the community.

(9) Direct Supervision: The responsibility of authorized supervisors
to ensure the on-site presence of an inmate while outside the institution
secure perimeter, and to immediately report any authorized absence or
departure.

(10) Functional Unit Manager: Any person within the Department of
Corrections who reports to either the Director, Deputy Director, an
Assistant Director, or an administrator and has responsibility for the deliv-
ery of program services or coordination of program operations.

(11) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, post-prison supervision or probation sta-
tus.

(12) Institution Work Program Coordinator: A Department of
Corrections employee that is responsible for overseeing daily planning and
coordination of inmate work assignments.

(13) Protection/Restraining Order: Any valid court order intended to
protect one person from another and restraining one person from any form
of contact with another person.

(14) Stalking Conviction: Any court conviction for stalking as
described in ORS 163.732 and 163.750.

(15) Stalking Order: Any court order prohibiting one person from
stalking another as described in ORS 163.732 and 163.750.

(16) Static 99: An assessment designed to determine a sex offender’s
risk of re-offense. Scoring ranges between 1 (low) and 10 (high).

(17) Unfenced Housing Assignment: A housing assignment to a
Department of Corrections facility that does not have a secure perimeter
fence.

(18) WHALE Work Assignment Levels:

(a) Inside: A work assignment restricted to inside the perimeter fence
of a Department of Corrections facility.

(b)On-Site: A work assignment on the grounds of the facility in which
an inmate is housed, but outside the perimeter fence of the facility.

(c)Community: A work assignment located outside the perimeter
fence and off the grounds of the Department of Corrections facility in
which an inmate is housed.

(19) Work Housing Assignment Level Evaluation (WHALE): The
automated assessment program in the Corrections Information System
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(CIS) used by the Department of Corrections to determine an inmate’s work

assignment levels and unfenced housing assignment.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: CD 29-1997(Temp), f. & cert. ef. 12-12-97 thru 6-11-98; DOC 13-1998, f. & cert. ef.
6-10-98; DOC 3-2002, f. & cert. ef. 1-16-02; DOC 1-2005(Temp), f. & cert. ef. 1-7-05 thru
7-6-05; Administrative correction 7-20-05; DOC 10-2005, f. & cert. ef. 8-1-05; Renumbered
from 291-082-0020, DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0110
Work Housing Assignment Level Evaluation (WHALE) Eligibility

(1) All inmates at custody Level 1 or 2 are minimally eligible for an
inside work assignment.

(2) Community Work Assignment: An inmate must meet the follow-
ing criteria to be considered for a community work assignment:

(a) Served more than 60 days in DOC custody.

(b) No conviction for Arson I or Attempted Arson I.

(¢) No conviction of a sex offense or a crime with a sexual element.

(d) No active protection/restraining order(s).

(e) No conviction for Stalking offense.

(f) No active court Stalking Order.

(g) Not found in violation of Sexual Assault or Sexual Coercion as
described in OAR 291-105-0015, Rules of Misconduct.

(h) Minimal escape risk as defined in the Custody Classification
Guide and the rule on Classification (Inmate) (OAR 291-104).

(i) No felony detainer(s) that are untried or expire after the inmate’s
projected release date.

() No multiple misdemeanor detainers that expire after the inmate’s
projected release date.

(k) No designators on file disqualifying community assignment.

(3) Unfenced Housing: An inmate must meet the following criteria to
be considered for an unfenced housing assignment:

(a) Meets all community work assignment criteria.

(b) No conviction for Arson II, Attempted Arson II, Reckless Burning
or other related arson crimes, including attempts.

(c) No escape history.

(d) No misdemeanor detainers that are untried.

(e) No consecutive misdemeanor detainer that expires one year or less
from the inmate’s projected release date.

(5) On-Site Work Assignment: An inmate must meet the following
criteria to be considered for an on-site work assignment:

(a) Assigned an inside work assignment

(b) Served more than 60 days in DOC custody,

(c) No Predatory Sex Offender designation in Oregon or any other

state, and if a sex offender, scores 5 or below on the Static 99.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: DOC 10-2008(Temp), . 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0115
Initial Work Housing Assignment Level Evaluation (WHALE)

(1) AWHALE shall be completed on all inmates who have been clas-
sified as Level 1 or Level 2 in order for the inmate to be considered for a
community work assignment or for housing in an unfenced facility.

(2) The assigned counselor shall initiate the automated WHALE,
review for accuracy of information imported from the CIS, and enter any
additional information gleaned from file review or other sources.

(3) The WHALE shall be forwarded to the Transitional Services
Manager for approval. An evaluation is not considered official until
approved by the Transitional Services Manager or designee.

(4) All approved WHALE actions are historically recorded and main-

tained in the CIS system.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0120
Work Housing Assignment Level Evaluation (WHALE) Review

(1) An inmate’s WHALE shall be reviewed when new information is
received that affects the WHALE level.

(2) The inmate’s assigned counselor will receive an automated alert
when new information is received that will affect the WHALE level.

(3) The new WHALE action shall be forwarded to the Transitional
Services Manager or designee for approval. No WHALE action is official

until approved by the Transitional Services Manager or designee.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08
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291-082-0125
On-site Work Exception

(1) Recommendation of an inmate for an on-site work exception will
be at the discretion of the assigned counselor. Reasons for consideration for
on-site recommendation by the counselor may be, but are not limited to,
positive program and work history, positive behavior, or no victim con-
cerns.

(2) Final approval of an on-site work assignment will be made by the
facility functional unit manager or designee.

(3) On-site work assignment approval is only valid at the facility
where the decision was made, and will automatically expire if the inmate is
transferred to any other Department of Corrections facility.

Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075

Hist.: DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0130
Work Housing Assignment Level Evaluation Quality Assurance
Review

(1) The Oftfice of Population Management is responsible for auditing
institution WHALE procedures and decisions.

(2) Auditing shall consist of routine review of Work Housing
Assignment Level Evaluations at each DOC facility. Such reviews shall be
conducted to ensure:

(a) The policies and procedures set forth in this rule are followed; and

(b) The actions taken by the facility are adequately documented.

(3) Findings inconsistent with rule and established procedures shall
be documented and reported to the appropriate functional unit manager and
to the Operations Division Institution Administrators for corrective action.

(4) The Office of Population Management is responsible to review the
last WHALE for any inmate who is involved in an escape or escape attempt
from a Department of Corrections facility and to submit a report to the
Operation Division Institution Administrators.

Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: DOC 10-2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0135
Inmate Work Crews Agreements

(1) The Department of Corrections may, in its discretion, assign
inmate work crews to work in the community on local, state, federal gov-
ernmental agencies, private non-profit or private entity work projects.

(2) Institution superintendents will use private partnership review
guidelines in determining appropriateness of private sector agreement

requests.
Stat. Auth.: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 & 423.075
Hist.: CD 29-1997(Temp), f. & cert. ef. 12-12-97 thru 6-11-98; DOC 13-1998, f. & cert. ef.
6-10-98; DOC 3-2002, f. & cert. ef. 1-16-02; DOC 1-2005(Temp), f. & cert. ef. 1-7-05 thru
7-6-05; Administrative correction 7-20-05; Renumbered from 291-082-0030, DOC 10-2005,
f. & cert. ef. 8-1-05; Renumbered from 291-082-0021, DOC 10-2008(Temp), f. 5-8-08, cert.
ef. 5-13-08 thru 11-7-08

291-082-0140
Supervision/Security Provisions for Inmate Work Crews

(1) If the Department of Corrections assigns an inmate work crew
within three blocks of a school, the functional unit manager or designee will
ensure notification is made with the affected school on dates, times and
location of inmate work crew.

(2) When an inmate work crew is scheduled to work within city lim-
its, a designee of the institution will notify the appropriate local law
enforcement agency prior to the project start date.

(3) Inmate work crews working out-of-doors within a city or in a res-
idential community located outside of a city will be supervised by a mini-
mum of one supervisor for every ten inmates. The facility functional unit
manager may, with the approval of the Assistant Director of Institutions or
designee, assign additional inmates without an additional supervisor if an
unforeseen and unique circumstance arises.

(4) The provisions specified in sections (2) and (3) are not required
for inmate work crews deployed during natural disasters, including but not
limited to, floods and forest fires.

(5) The provisions specified in sections (2) and (3) do not apply to
inmate work crews assigned to work in programs operated by Oregon
Corrections Enterprises under ORS 421.344 to 421.367.

(6) All assigned inmates will be dressed uniformly in clothing clearly
stenciled in orange writing that designates them as inmates.

(7) Upon arrival at a worksite, Department of Corrections signs stat-
ing an inmate work crew is present will be posted in or near the work area
in a place that is visible to the public.
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(8) While at the work site supervisors will maintain direct supervision
of all assigned inmates, unless the nature of a work task requires the super-
visor to monitor an inmate by physically moving throughout the worksite.

(9) At a minimum, the inmate work crew supervisor will account for
each inmate once every 30 minutes.

(10) All inmate work crews will be supervised by an employee of the
Department of Corrections or Oregon Corrections Enterprises, unless per-
forming a work project for a local, state, or federal governmental agency.
The crew may be supervised by an employee of a governmental agency
pursuant to an intergovernmental agreement entered into by that agency
and the Department of Corrections.

(11) The Department will require in its intergovernmental agreements
with local, state or federal government agencies that the employees exer-
cising supervision over inmates assigned to agency work crews receive
appropriate training in accordance with OAR 291-082-0145.

(12) Institution post orders will be maintained in support of this rule.
Stat. Auth.: ORS 179.040, 421.440, 423.020 & 423.075

Stats Implemented: ORS 179.040, 421.440, 423.020 & 423.075

Hist.: DOC 3-2002, f. & cert. ef. 1-16-02; Renumbered from 291-082-0035, DOC 10-
2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

291-082-0145
Work Crew Supervision Training

(1) Before supervising a community inmate work crew, all employees
of the Department of Corrections and other local, state or federal govern-
mental agencies that have been designated to supervise inmates assigned to
community work crews will receive eight hours of supervisory training.
This training shall be developed, approved, and provided by the
Department of Corrections.

(2) The Department will provide the designated employees periodic
follow-up training at least annually. Training may be provided by the
Department more frequently if the Department determines additional train-

ing to be necessary or advisable.
Stat. Auth.: ORS 179.040, 421.440, 423.020 & 423.075
Stats. Implemented: ORS 179.040, 421.440, 423.020 & 423.075
Hist.: DOC 3-2002, f. & cert. ef. 1-16-02; Renumbered from 291-082-0045, DOC 10-
2008(Temp), f. 5-8-08, cert. ef. 5-13-08 thru 11-7-08

Rule Caption: Change in Classification System for Assigning
Custody Level to Inmates.

Adm. Order No.: DOC 11-2008

Filed with Sec. of State: 5-8-2008

Certified to be Effective: 5-13-08

Notice Publication Date: 3-1-2008

Rules Adopted: 291-104-0140

Rules Amended: 291-104-0111, 291-104-0116, 291-104-0125, 291-
104-0135

Rules Repealed: 291-104-0010, 291-104-0015, 291-104-0025, 291-
104-0030, 291-104-0033, 291-104-0035, 291-104-0130

Rules Ren. & Amend: 291-104-0005 to 291-104-0106

Subject: These changes are necessary to fully implement the depart-
ment’s new classification system for assigning inmates with the
appropriate custody classification level. The transition period from
the previous classification system to the new system took several
moths. All inmates have been classified under the new classification
system, so the previous classification system is no longer needed.
Additional changes are necessary to provide clarification for scor-
ing the custody classification guide and to reflect operational changes
within the agency.

Rules Coordinator: Janet R. Worley—(503) 945-0933

291-104-0106
Authority, Purpose, and Policy

(1) Authority: The authority for these rules is granted to the Director
of the Department of Corrections in accordance with ORS 179.040,
423.020, 423.030, and 423.075.

(2) Purpose: The purpose of these rules is to:

(a) Establish Department of Corrections policy and procedures for
identifying and assigning an appropriate custody level to each inmate com-
mitted or transferred to the Department of Corrections and housed in a
Department of Corrections operated or contracted facility or those adult-
sentenced youths in the custody of Oregon Youth Authority;

(b) Provide information for population management and planning;
and
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(c) Provide information to support the appropriate distribution of cor-
rectional resources for both inmate and agency needs.

(3) Policy:

(a) Custody Level: It is the policy of the Department of Corrections
to assign each inmate committed or transferred to the custody of the depart-
ment the lowest custody level deemed appropriate and to:

(A) Provide the amount of supervision necessary to account for the
inmate’s whereabouts;

(B) Provide for the safe, secure, and orderly operation of Department
of Corrections facilities;

(C) Provide reasonable protection to the general community, staff,
and inmate population;

(D) Allow each inmate to exercise independent responsibility com-
mensurate with his or her demonstrated ability and behavior; and

(E) Ensure the provision of appropriate inmate health care, mental
health treatment, education, and work programs.

(b) Housing Assignments: It is the policy of the Department of
Corrections to assign an inmate housing consistent with his/her custody
level, demonstrated behavior, and special needs. No Level 5 inmates shall
be housed in a general population housing unit.

(c) The following classification terminology directly corresponds
when interpreting DOC administrative rules, policies, or procedures:

(A) Level 5 — Maximum

(B) Level 4 — Close

(C) Level 3 — Medium

(D) Level 2 — Minimum

(E) Level 1 — Minimum

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: CD 2-1989, f. & cert. ef. 2-6-89; CD 14-1991, f. & cert. ef. 6-7-91; CD 18-1993, f. 6-

7-93, cert. ef. 6-9-93; CD 20-1994, f. 9-21-94, cert. ef. 10-1-94; DOC 4-2006, f. 5-31-06,
cert. ef. 6-1-06; Renumbered from 291-104-0005, DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08

291-104-0111
Definitions

(1) Administrative Review: A review of classification scoring, classi-
fication level, or classification override requested by an inmate and com-
pleted by the Institution Classification Committee, facility functional unit
manager, or Classification Manager.

(2) Classification Action: Initiation of initial classification, classifica-
tion review or classification override to determine an inmate’s custody clas-
sification level.

(3) Classification Manager: An Office of Population Management
employee responsible for the development, implementation, training, audit-
ing, oversight and management of the classification function within the
Department.

(4) Classification Review: The process used by the Department to re-
evaluate an inmate’s assigned custody level. The assigned custody level
may be changed as a result of the review.

(5) Corrections Information System (CIS): A computer system dedi-
cated to tracking information critical to the management of inmates and
offenders under the custody, supervision or both of the Department of
Corrections.

(6) Custody Classification Guide (Attachment 1): Criteria and guide-
lines that assist in assigning inmates to an appropriate custody level utiliz-
ing scoring elements determined by the Department of Corrections.

(7) Custody Level: One of five levels of supervision assigned to an
inmate through initial and classification review procedures.

(a) Level 5: An inmate assigned at this custody level meets one of the
following criteria:

(A) Has demonstrated behaviors causing serious management con-
cerns, or has demonstrated behaviors that in the judgment of the
Department present a threat sufficient to require special security housing on
intensive management status.

(B) Has been committed to the Oregon Department of Corrections
with a sentence of death.

(b) Level 4: An inmate assigned at this custody level presents a seri-
ous risk of escape or institutional violence, or has extensive time remain-
ing.

(c) Level 3: An inmate assigned at this custody level presents a mod-
erate risk of escape, or has demonstrated behavior causing moderate man-
agement concern.

(d) Level 2: An inmate assigned at this custody level presents a limit-
ed risk of escape, or has demonstrated behavior causing limited manage-
ment concern.
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(e) Level 1: An inmate assigned at this custody level presents a mini-
mal risk of escape and has demonstrated behavior causing minimal man-
agement concern.

(8) Department of Corrections (DOC) Facility: Any institution, facil-
ity or staff office, including the grounds, operated by the Department of
Corrections.

(9) Designators: Information, alerts or statutory designations impor-
tant for sentence computation and crucial to determining work crew eligi-
bility, unfenced housing assignment, and the management of inmates and
offenders both in institutions and in the community.

(10) Initial Classification: The process used by the Department of
Corrections to assign an inmate a custody level upon his/her admission to
the physical custody of the Department.

(11) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, probation, or post-prison supervision sta-
tus.

(12) Institution Classification Committee: A committee within each
facility consisting of at least three persons (one representative from man-
agement service, one representative from security, and one representative
from Transitional Services) that reviews classification appeals.

(13) Office of Population Management: The functional unit that is
responsible for capacity and resource management, new prison construc-
tion, community development, interstate compact, rental bed contracts,
international transfers, special needs populations, juveniles sentenced as
adults, high risk inmate placement, and overall system development relat-
ed to classification functions.

(14) Override: An option utilized when there is a documented issue(s)
not addressed in the classification scoring elements, or a degree of serious-
ness in a classification factor that justifies a higher or lower custody level
than indicated by the classification action.

(15) Policy Elements: Areas of potential risk listed in the Custody
Classification Guide (Attachment 1) that determine the inmate’s classifica-
tion level.

(16) Serious Management Concerns:

(a) Participation, either individually or in a group, in behavior that in
the judgment of the Department poses a threat to the safe and secure oper-
ation of the facility, including but not limited to, threatening or inflicting
serious bodily harm on another inmate or on staff, or that poses an imme-
diate risk of escape;

(b) Promoting or engaging in group disruptive behavior, or being
involved in the planning of any activities that in the judgment of the
Department would significantly threaten the safe and secure operation of
the facility; or

(¢) Demonstration in behaviors that in the judgment of the
Department pose a threat sufficient to require special secure housing on
intensive management status.

(17) Special Population Management (SPM) Committee: A commit-
tee composed of at least three Department administrative staff to include a
representative from Institution Operations, Counseling & Treatment
Services, and the Office of Population Management, who are responsible to
review classification status for inmates who score Level 5 in order to deter-
mine if assignment to Intensive Management Status is appropriate.

(18) Violence Predictor Score (VPS): A score based on a mathemati-
cal equation used to determine an inmate’s risk for violence in an institu-
tional setting. The equation includes calculations based on an inmate’s age,
gender, prior incarcerations, type of crime, aggression, drug history, and
certain personality disorders. This calculation is used only during the

twelve months of incarceration.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08

291-104-0116
Initial Classification

(1)The Department of Corrections shall assign inmates an initial cus-
tody level in accordance with the Department’s Custody Classification
Guide (Attachment 1) or the inmate’s Violence Predictor Score. An inmate
will generally be assigned an initial custody level within 30 days of admis-
sion to the physical custody of the Department of Corrections.

(2) The Violence Predictor Score is only used as a classification scor-
ing element during the first twelve months of an inmate’s incarceration in
the Department of Corrections.

(3) Upon admission to the physical custody of the Department of
Corrections, the inmate’s assigned counselor will determine an inmate’s
initial custody level by reviewing the inmate’s information from the
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Correctional Information System (CIS) for accuracy. The counselor will
enter any additional information into applicable CIS programs by follow-
ing the custody classification guide.

(4) The assigned counselor will generate a classification action
through the CIS classification automated program. The classification pro-
gram utilizes the highest overall scoring element from the policy elements
or the inmate’s violence predictor score to determine the overall custody
level.

(5) After the classification level has been generated, the assigned
counselor will review it for accuracy and forward the classification action
to the functional unit manager or designee for approval or, in appropriate
cases, for approval of a recommendation for an override.

(6) No classification action is official until the functional unit manag-
er or designee approves the classification action.

(7) Final approval for any overrides of one step will be made by insti-
tution staff and shall be documented on the classification override comment
screen, describing the override reason.

(8) A custody classification of Level 5 or overrides of more than a sin-
gle step are not official until approved by the Office of Population
Management.

(9) An inmate may request a copy of his/her official classification
action.

(10) All official classification actions are historically recorded and
maintained in the CIS system.

(11)The Office of Population Management may modify any classifi-
cation. In such cases, the affected facility will be notified of the reason(s)

for the modification.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08

291-104-0125
Classification Review

(1) An inmate’s custody level will be reviewed when new information
is received that affects a classification scoring policy element, or when an
inmate’s Violence Predictor Score has expired.

(2) Custody Levels 1-4:

(a) An inmate’s assigned counselor will receive an automated classi-
fication alert when new information is received that will affect the classifi-
cation level.

(b) Counselors are required to generate a new classification action on
an inmate when the automated program detects a change to the inmate’s
classification level.

(c) After the classification level has been generated, the assigned
counselor will review it for accuracy and forward the classification action
to the functional unit manager or designee for approval or, in appropriate
cases, for approval of a recommendation for an override.

(d) Final approval for any override of one step will be made at the
institutional level and shall be documented on the classification override
comment screen describing the override reason.

(e) No classification action is official until the functional unit manag-
er or designee approves the classification action.

(f) Overrides of more than a single step are not official until approved
by the Office of Population Management.

(g) The Office of Population Management may modify any classifi-
cation action. In such cases, the affected facility will be formally notified of
the reason(s) for the modification.

(h) An inmate may request a copy of his/her official classification
action.

(i) All official classification actions are historically recorded and
maintained in the classification system.

(3) Custody Level 5:

(a) When an inmate’s institutional behavior is determined to create
serious management concerns, the classification action will be forwarded to
the Special Population Management Committee for review. If the commit-
tee approves an inmate’s classification at the Level 5, the Office of
Population Management will officially assign a custody level score of 5.
Inmates not approved at Level 5 will be scored at custody Level 4.

(b) Once an inmate is assigned to custody Level 5, the automated
classification program will maintain the inmate’s Level 5 custody status
until the inmate is manually scored to a lower custody level by the assigned

institution counselor.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08
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291-104-0135
Administrative Review

(1) An inmate may request an administrative review of his/her classi-
fication action by completing and submitting the Department of
Corrections Request for Administrative Review form (CD1120a(D).

(2) Issues Subject to Administrative Review: Administrative review is
available to an inmate to contest three aspects of their classification action:
the accuracy of Classification Levels 1-4 scoring, an override of a scored
custody level, and a Level 5 custody classification.

(a) Accuracy of Scoring (Levels 1, 2, 3 and 4):

(A) To obtain an administrative review of a classification score, an
inmate must complete the top portion of a CD1120aD form, and send the
completed form, together with any supporting documentation, to the
Institution Classification Committee at the facility where the inmate is cur-
rently housed. The Committee must receive the request within 15 calendar
days of the classification approval date. The Committee should complete its
review within 15 days after receiving an inmate’s review request.

(B) If, after receiving the review decision of the Institution
Classification Committee, an inmate is not satisfied with the decision, the
inmate may obtain further review of the classification score by sending
another completed CD1120aD form requesting administrative review,
together with any supporting documentation (including Earned Time
Computation form), and the Committee’s review decision, to the function-
al unit manager or designee. The functional unit manager or designee must
receive the review request within 15 calendar days of the Committee’s
review decision. The functional unit manager or designee should complete
his/her review within 15 days after receiving the inmate’s review request.
There shall be no further administrative review of a classification score.

(b) Overrides: To obtain an administrative review of an override of a
proposed custody level, an inmate must complete the bottom portion of a
CD1120aD form and send the completed form to the Classification
Manager, together with any supporting documentation. The Classification
Manager must receive the review request within 15 calendar days of the
classification action approval date. The Classification Manager should
complete the review within 15 days after receiving an inmate’s review
request. There shall be no further administrative review of an override deci-
sion.

(c) Level Five: An inmate’s Level 5 custody classification may be
administratively reviewed utilizing the bottom portion of the CD1120aD
with the review request being submitted to the Classification Manager. The
request for review by the inmate shall include any supporting documenta-
tion to be considered in reviewing the appropriateness of the Level 5 cus-
tody classification. The matter shall be reviewed only once and the com-
pleted review shall be final while the inmate is at custody Level 5 status.

(3) A copy of administrative review decisions will be provided to the

inmate and retained in the inmate’s institution file.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08

291-104-0140
Classification Quality Assurance Review

(1)The Office of Population Management is responsible for auditing
facility classification procedures and decisions.

(2)Auditing shall consist of routine review of custody Level 1 and 2
placements and review of individual classification actions at each facility.
Such reviews shall be conducted to ensure:

(a)The policies and procedures set forth in this rule are followed; and

(b)The actions taken by the facility are adequately documented.

(3)Findings inconsistent with rule and established procedures shall be
documented and reported to the appropriate functional unit manager and to
the Institution Administrators for corrective action.

(4)The Oftice of Population Management is responsible to review the
last classification action for any inmate who is involved in an escape or
escape attempt from a Department of Corrections facility and to submit a

report to the Institution Administrators of Operations.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist,: DOC 11-2008, . 5-8-08, cert. ef. 5-13-08

Rule Caption: Victim Services Program.

Adm. Order No.: DOC 12-2008(Temp)

Filed with Sec. of State: 5-15-2008

Certified to be Effective: 5-15-08 thru 11-10-08
Notice Publication Date:
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Rules Adopted: 291-205-0010, 291-205-0020, 291-205-0030,
291-205-0040, 291-205-0050, 291-205-0060, 291-205-0070, 291-
205-0080, 291-205-0090, 291-205-0100, 291-205-0110

Subject: Adoption of these temporary rules is necessary in order for
the Department of Corrections to establish the Victim Services Pro-
gram which includes a victim/inmate facilitated dialog program, and
the policies and procedures for the conduct and administration of the
program.

Rules Coordinator: Janet R. Worley—(503) 945-0933

291-205-0010
Authority, Purpose and Policy

(1) Authority: The authority for these rules is granted to the Director
of the Department of Corrections in accordance with ORS 179.040,
423.020, 423.030, and 423.075.

(2) Purpose: The purpose of this rule is to further the Department of
Correction’s mission, vision and core values by establishing policy and pro-
cedures for the operation and administration of the Department’s Victim
Services Program.

(3) Policy:

(a) The objective of the Department’s Victim Services Program is to
benefit and assist people who have been harmed by crime and to help
inmates make amends or restitution for the harm caused by their crime.

(b) Within the inherent limitations of resources and the need to main-
tain facility security, safety, discipline, health and good order, it is the pol-
icy of the Department of Corrections to:

(A) Provide crime victims and survivors and concerned members of
the general public with timely information about any changes in the incar-
ceration status of Department inmates, including an inmate’s physical
release from a Department of Corrections facility, through the Victim
Information and Notification Everyday Program (VINE);

(B) Permit victim-initiated facilitated dialogues between victims or
survivors of serious and violent crimes and inmates in Department of
Corrections’ facilities through the Facilitated Dialogue Program (FDP);

(C) Provide other general services to crime victims and survivors and
to inmates who are working to make amends and restitution for their crimes
through the Department’s Victim Services Program; and

(D) Collaborate with other agencies, people, and community organi-
zations to assist crime victims and survivors, and inmates.

(c) Facilitated dialogues can promote justice and healing for crime
victims or survivors and aid inmates in the process of their rehabilitation.
When authorized by the Administrator of Religious Services or designee
within the Victim Services Program, a facilitated dialogue is permitted nei-
ther as a matter of right nor as a privilege of a crime victim or survivor or
an inmate. Rather, a facilitated dialogue is permitted by the Administrator
of Religious Services or designee, in his or her sole discretion, when he or
she judges the facilitated dialogue may further the correctional goals and
mission of the Department, and the healing process for crime victims or
survivors. Such dialogues must always be consistent with the safe, secure,
and orderly management and operation of the Department’s correctional
facilities.

(d) In order for the Facilitated Dialogue Program to be successful, all
the participants must be able to speak openly and honestly about the crime
and its impact, knowing that what they communicate will not be shared
with other people or used against them later, except as required by law.
Accordingly, it is the policy of the Department of Corrections to maintain
all Facilitated Dialogue Program Communications as confidential to the

maximum extent permitted by law.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0020
Definitions

(1) Department of Corrections Facility: Any institution, facility or
staff office, including the grounds, operated by the Department of
Corrections.

(2) Victim Services Advisory Committee: A group of community-
based professionals and community members from the fields of mediation,
restorative justice, psychology, victim services or other related fields and
disciplines, selected by the Administrator of Religious Services or
designee, who volunteer or otherwise provide their time and expertise to
advise and assist the Administrator or designee in the conduct of the Victim
Services Program.
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(3) Facilitated Dialogue Program Communications: FDP communica-
tions include, but are not limited to, all memoranda, work products, docu-
ments, records, phone calls, phone messages and other materials made in
the course of or in connection with a facilitated dialogue process, to a facil-
itator, the Department of Corrections, a crime victim or survivor, an inmate,
or any other person present. A Facilitated Dialogue Communication does
not include a private written, audio, or other communication between a
crime victim or survivor and an inmate that is transmitted through the FDP
and that has been expressly authorized by the Administrator or designee.
Disclosure of facilitated dialogue communications are governed by a
Confidentiality Agreement entered into by the participants, facilitators, and
the Department of Corrections, and by all applicable statutes, administra-
tive rules and regulations, and Department of Corrections’ policies.

(4) Facilitated Dialogue Meeting: One or more meetings between a
crime victim(s) or survivor(s) and an inmate(s) during which the crime vic-
tim(s) or survivor(s) and the inmate(s) have the opportunity to dialogue
about the crime and its impact with the support of trained facilitators.

(5) Facilitated Dialogue Process: A facilitated dialogue relating to a
specific crime victim or survivor, inmate, and serious and violent crime.

(a) A facilitated dialogue process begins with the first contact by a
crime victim or survivor with the FDP staff expressing interest in partici-
pation in the program. The process includes assessments and screening of
the crime victim or survivor and inmate and all contacts and communica-
tions between any program staff, advisory committee members or program
volunteers and a victim or survivor or inmate.

(b) The facilitated dialogue process ends after the facilitated dialogue
meeting and any post-dialogue contacts by the program staff or volunteers
with the inmate and crime victim or survivor, or when a crime victim or sur-
vivor, inmate, or the program staff or advisory committee decides that the
process is terminated.

(6) Facilitated Dialogue Program (FDP): A Department of
Corrections program operating under the Victim Services Program that
seeks to promote justice and healing for victims or survivors of serious and
violent crimes and provide them with a safe and structured process to dis-
cuss the crime and its impact with the inmates that victimized them. The
program also seeks to aid inmates in the process of their rehabilitation and
as a way of increasing public safety. For the purposes of OAR 205-0010 to
OAR 205-0110 and unless specified otherwise, references to decisions,
determinations or approvals of the Facilitated Dialogue Program shall mean
a decision by the Religious Services Administrator or his or her designee.

(7) Facilitator: A Department of Corrections volunteer or staff mem-
ber who has had specific training in the facilitated dialogue program pro-
cedure and practices, and who has been trained and accepted by the
Department as a volunteer, employee, or contractor to work in the FDP.

(8) Inmate: Any person under the supervision of Department of
Corrections who is not on parole, post-prison supervision, or probation sta-
tus.

(9) Support Person: A person or persons chosen by the crime victim
or survivor or inmate, and approved by Facilitated Dialogue Program, to
assist them during the facilitated dialogue process.

(10) Crime Victim or Survivor

(a) Any person who was subjected to direct harm or injury from a
crime for which an inmate has been convicted, past or present, and is iden-
tified as a victim or survivor in records or information available to the
Department of Corrections.

(b) Any spouse, significant other, domestic partner, parent, grandpar-
ent, guardian, sibling, child or other immediate family member, or any
member of the household, or any other person who was impacted by the
consequences of an inmate’s crime even though they were not directly or
immediately harmed or injured by the inmate’s criminal conduct.

(11) Victim Services Program Coordinator (VSPC): A Religious
Services staff member designated by the Religious Services Administrator

who coordinates the Victim Services Program.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0030
Victim Services Advisory Committee

(1) The Victim Services Advisory Committee will operate under the
direction of the Administrator of Religious Services or designee.

(2) The Advisory Committee will advise and assist the Religious
Services Administrator or designee with the recruitment, training, supervi-
sion and evaluation of FDP facilitators; the development and the adminis-
tration of the FDP; the gathering of support and resources for the FDP; and
other elements of the Victim Services Program.
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(3) The Advisory Committee will also provide comment to the
Administrator of Religious Services or designee regarding the department’s
administrative rules governing the Victim Services Program, the FDP, and

individual facilitated dialogue processes.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0040
General Components of the Victim Notification and Information
Everyday (VINE) Program

(1) Crime victims and survivors and concerned members of the gen-
eral public may request timely information about any changes in the incar-
ceration status of Department inmates, including an inmate’s physical
release from a Department of Corrections facility, by registering to partici-
pate in the VINE program.

(2) The Victim Services Program Coordinator, in consultation with
the Administrator of Religious Services will be responsible for coordinat-
ing and maintaining the VINE program.

(3) The Victim Services Program Coordinator may convene a meet-
ing of VINE stakeholders at least once every two years to advise the
Religious Services Administrator or designee on issues relating to the oper-

ation of VINE.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0050
General Components of the Facilitated Dialogue Program

(1) Key principles or Components that Guide the FDP.

(a) Participation in a facilitated dialogue case is voluntary for both the
crime victim or survivor and for the inmate. A facilitated dialogue process
can only be initiated by a crime victim or survivor.

(b) Professionally trained facilitators with a background in related
fields will conduct the facilitated dialogues; the facilitated dialogue process
will be confidential, unless all parties agree in writing otherwise.

(c) Pre-dialogue preparation, including careful screening of parties to
ensure safety and identify appropriate support networks, is a critical part of
the facilitated dialogue process and can take months or even years to com-
plete; post-dialogue follow-up is essential to a successful process and could
include assistance in accessing appropriate aftercare and therapeutic sup-
port. On-going evaluation of the dialogue process, facilitators and overall
program policies and procedures is critical to ensuring a quality process for
the parties involved.

(2) Crime Victim or Survivor Requests and Initiates:

(a) A crime victim or survivor must request to participate in the
Department of Corrections’ FDP. Such a request initiates the dialogue.
Inmate requests for a facilitated dialogue will not be considered by the
Department, except to the extent that they will be kept on file by the
Department in the event that an inmate’s crime victim or survivor contacts
the program.

(b) Crime victim or survivor requests will be considered only in rela-
tion to those crimes for which the inmate has exhausted or elected not to
pursue all appeals and other legal remedies that are available to challenge
the validity of his or her conviction and prison sentence.

(3) Participation Voluntary: Participation in the FDP is completely
voluntary by all participants. All participants in the program and process,
the crime victim or survivor, inmate, support person, staff, or facilitators
may suspend their participation in the program or in a particular facilitated
dialogue process at any time for any reason.

(4) Upon Request Participants Must Consent to Disclosure of
Medical/Mental Health Records:

(a) As a requirement of program participation, the crime victim or sur-
vivor and the inmate may be asked to consent in writing to the disclosure
of their medical and psychological records and information related to their
current psychological state, emotional strengths and weaknesses, predispo-
sition to violence, including but not limited to any DSM-IV diagnoses, to
any staff, program volunteers, or advisory committee members involved in
their particular facilitated dialogue process. The information will be used
only to evaluate the appropriateness of the crime victim or survivor’s and
the inmate’s participation in the program.

(b) The crime victim or survivor or inmate may withdraw their con-
sent in writing at any time in the facilitated dialogue process by delivering
their written revocation to the staff or volunteers involved in conducting a
program. Such a revocation by either the crime victim or survivor or the
inmate will result in the immediate termination of the facilitated dialogue
process. The Consent to Disclosure of Medical/Mental Health Records
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shall be limited in scope to the Facilitated Dialogue Program. The Consent
to Disclosure of Medical/Mental Health Records shall automatically termi-
nate upon termination of the Facilitated Dialogue Program.

(5) FDP Not a Replacement for Professional Counseling or
Treatment: The Facilitated Dialogue Program is not designed to be a
replacement for professional counseling or therapy for any of the partici-
pants. Participants are encouraged to consult with a professional counselor
or therapist to address any personal emotional or mental health issues.

(6) Facilitated Dialogue Participation Agreements: As a requirement
of program participation any crime victim, survivor, inmate, dialogue facil-
itators, support and other persons who will be involved in the dialogue
process must enter into and agree to abide by the terms and conditions of
program participation as set forth in a Participation Agreement and
Facilitated Dialogue Confidentiality Agreement that will be prepared by the
FDP.

(7) Suspension/Termination of a Facilitated Dialogue Process:

(a) All program staff and volunteers will immediately suspend a facil-
itated dialogue process upon a decision being made by the Administrator,
Religious Services or his/her designee that there has been a violation or
failure to abide by the Facilitated Dialogue Program rules or agreements for
any reason by any participant

(b) If a facilitated dialogue process is suspended, the crime victim or
survivor and the inmate are prohibited from contacting each other while the
process is suspended without the prior express approval of the FDP

(c) Termination: The FDP may terminate a facilitated dialogue
process, including a process that has been suspended, for any reason. The
FDP decision is final, and not subject to further review by the crime victim

or survivor or by the inmate.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0060
Participation of a Crime Victim or Survivor and their Support
Person(s)

(1) Specific Conditions of Crime Victim or Survivor Participation: A
crime victim or survivor who wishes to participate in the Facilitated
Dialogue Program must:

(a) Act in “good faith” during the facilitated dialogue process, this
means that participants will be honest with and respectful of one another
and the guidelines of the program. Participants will accept and follow the
facilitators’ direction over the course of the process.

(b) Refrain from engaging in inappropriate personal relationships that
go beyond the focus area and/or the purpose and function of the facilitated
dialogue process with the participants or facilitators. Any conflict of inter-
ests with participants and facilitators that may exist or develop over the
course of the dialogue process will be reported to the facilitator and the pro-
gram coordinator.

(2) Crime Victim or Survivor Support Person: The FDP encourages,
but does not require, that a crime victim or survivor participating in a facil-
itated dialogue process choose a support person. All support persons cho-
sen by the crime victim or survivor will be required to disclose to the pro-
gram the nature of the support person’s relationship to the crime victim or
survivor, and to the inmate, if any.

(3) Crime Victims or Survivors and Support Persons Subject to
Department Rules: Facilitated dialogues take place inside Department of
Corrections’ facilities. Consequently, the crime victim or survivor and sup-
port person(s) are and remain subject to all applicable Department rules and
facility procedures pertaining to the public and visitors in Department of
Corrections’ facilities, while participating in the Facilitated Dialogue
Program, including but not limited to Mail (OAR 291-137), Visiting (OAR

291-127), Facility Access (OAR 291-016), and these rules.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0070
Participation of Inmate and their Support Person(s)

(1) Specific Conditions of Inmate Participation: An inmate who wish-
es to participate in the Facilitated Dialogue Program must:

(a) Consent to a psychiatric/mental health assessment for the purpose
of evaluating their suitability to participate in a facilitated dialogue with the
crime victim or survivor.

(b) Acknowledge guilt and take responsibility for his/her crime, and
be willing to respond to the crime victim or survivor’s needs, to the satis-
faction of the program staff and volunteers.
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(c) If an inmate is found in violation of any official misconduct dur-
ing the dialogue process the Administrator of Religious Services or
designee, after consultation with the Program Coordinator and the Advisory
Committee may decide that the facilitated dialogue process should be sus-
pended for a time or terminated.

(d) Act in “good faith” during the facilitated dialogue process, and
accept and follow the facilitators’ direction over the course of the facilitat-
ed dialogue process.

(e) Refrain from engaging in inappropriate personal relationships
with the participants or facilitators of a facilitated dialogue process.

(2) Inmate Participants Subject to Department Rules: Inmates remain
subject to all applicable Department rules and facility procedures pertain-
ing to inmates in Department of Corrections’ facilities, while participating
in the Facilitated Dialogue Program, including but not limited to Mail
(Inmate) (OAR 291-137), Visiting (OAR 291-127), Facility Access (OAR
291-016), and these rules.

(3) No Sentence, Reward, or Status Gain from Participation: An
inmate’s participation in the Facilitated Dialogue Program will not affect
the inmate’s sentence or status within the correctional facility.

(a) Participation in the FDP will not be assigned or evaluated as part
of the inmate’s Corrections Plan for purposes of the Performance
Recognition and Awards System (OAR 291-077) or any earned good time.
However, at the voluntary request of an inmate, the inmate’s counselor may
assign them to work on the facilitated dialogue process as part of their
Oregon Corrections Plan to help them reduce their risk of future offending
upon release and learn how to live a more productive life.

(b) Inmates will not receive any benefit because of their participation
in the FDP other than any benefits that are inherent to their participation.

(4) Inmate Support Person: The FDP encourages, but does not
require, that an inmate participating in a facilitated dialogue process choose
a support person. All support persons chosen by the inmate must be ODOC
staff or ODOC volunteers and will be required to disclose to the program
the nature of the support person’s relationship to the inmate, if any.

(5) Inmate and Support Person(s) Subject to Department Rules:
Facilitated dialogues take place inside Department of Corrections’ facili-
ties. Consequently, the support person(s) are and remain subject to all appli-
cable Department rules and facility procedures pertaining to the public and
visitors in Department of Corrections’ facilities, while participating in the
Facilitated Dialogue Program, including but not limited to Mail (Inmate)
(OAR 291-137), Visiting (OAR 291-127), Facility Access (OAR 291-016),

and these rules.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0080
Facilitator Participation

(1) Facilitator Qualification, Selection, Assignment, Supervision and
Termination:

(a) The Religious Services Administrator and his/her designees main-
tain sole discretion over the qualifications, selection, assignment and ter-
mination of dialogue facilitators who participate in the Facilitated Dialogue
Program.

(b) The FDP staft will assign facilitators to a specific facilitated dia-
logue process as needed.

(c) The FDP will provide direction and supervision of all facilitators
assigned to cases and instruction as to appropriate intervals for debriefings.

(d) The FDP staff may terminate a facilitator’s participation in a spe-
cific facilitated dialogue process for any reason.

(2) Volunteer Requirements: Volunteer facilitators must meet the
requirements for volunteer service in the rule on Volunteer
Services/Student Interns (OAR 291-015). Facilitators must report any vio-
lation or failure to abide by the Facilitated Dialogue Program rules or
agreements for any reason by any participant to the FDP.

(3) Inappropriate Relationships with Participants: Facilitators are pro-
hibited from engaging in sexual or other inappropriate personal relation-
ships with the participants of a Facilitated Dialogue Process.

(4) Legal Advice: Facilitators must not give legal advice to any crime
victim or survivor or inmate.

(5) Facilitators Subject to Department Rules: Facilitated dialogues
take place inside Department of Corrections’ facilities. Consequently, facil-
itators are and remain subject to all applicable Department rules and facil-
ity procedures pertaining to the public and visitors in Department of
Corrections’ facilities, while participating in the Facilitated Dialogue
Program, including but not limited to Volunteer Services/Student Interns
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(OAR 291-015), Mail (Inmate) (OAR 291-137), Visiting (OAR 291-127),
Facility Access (OAR 291-016), and these rules.

(6) Training: Facilitators will attend any required training provided by
the ODOC for process facilitators. Other training through other programs
may provide support for applicants but will not automatically substitute for
ODOC training. The FDP will offer on-going training and program updates

that facilitators are expected to make every effort to attend.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0090
Intake Assessment

(1) Intake Evaluation: Upon receiving a crime victim or survivor’s
request to participate in the Facilitated Dialogue Program, the FDP will
evaluate the request and determine whether the Facilitated Dialogue
Program is appropriate for the crime victim or survivor and the inmate.

(2) Minimum Content of Evaluation: When conducting the intake
assessment, the FDP through its staff or volunteers will, at a minimum, do
the following:

(a) Interview the crime victim or survivor to describe the process,
determine the nature of the crime, time elapsed since the crime, and other
factors that address the past and present impacts of the crime on the crime
victim or survivor and why the crime victim or survivor wants to partici-
pate in the Facilitated Dialogue Program. The interview is also used to
explain the process to the crime victim or survivor.

(b) Contact appropriate staff at the institution in which the inmate is
incarcerated to determine if the inmate is eligible to participate. Program
staff or volunteers designated by the VSP will conduct a preliminary inter-
view with the inmate.

(c) Provide the inmate and the crime victim or survivor with copies of
the Confidentiality Agreement and Agreements to Participate. Execution of
these agreements is necessary before the facilitated dialogue process will
continue.

(3) FDP Decision Final: The decision whether to grant a crime victim
or survivor’s request to participate in the Facilitated Dialogue Program is
committed to the discretion of the FDP. The FDP decision is final, and not

subject to further review by the crime victim or survivor or by the inmate.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0100
Facilitated Dialogue Meeting

(1) Several Meetings Possible: A facilitated dialogue process may
include one or more facilitated dialogue meetings. A facilitated dialogue
meeting offers the crime victim or survivor and the inmate the opportunity
to discuss the crime and its impacts.

(2) FDP Decision Final: The decision whether to hold a facilitated
dialogue meeting is committed to the discretion of the FDP. The FDP deci-
sion is final, and not subject to further review by the crime victim or sur-
vivor or by the inmate.

(3) Facilitated Dialogue Meeting as Exception to General Department
Prohibition Against Visits Between Inmates and their Crime Victims: When
the FDP has authorized a facilitated dialogue meeting from a program per-
spective, the facility Superintendent or designee may, in his/her discretion,
approve a special visit or visits between the crime victim or survivor and
the inmate for the purpose of the facilitated dialogue meeting as an excep-
tion to the Department’s general rule prohibiting visits between an inmate

and his/her crime victim, OAR 291-127-0230(5).
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

291-205-0110
Post-Dialogue Process

(1) Post Meeting Contact: After the facilitated dialogue meeting, the
facilitators will contact the crime victim or survivor and the inmate to dis-
cuss the meeting and evaluate the process. The contacts should take place
within 72 hours after the facilitated dialogue meeting and thereafter as
approved by the FDP.

(2) Post Meeting Report: After the facilitated dialogue meeting, the
facilitators will report to the FDP and the FDP will evaluate the facilitated
dialogue process.

(3) Conclusion of Dialogue Process: Upon conclusion of the post-dia-

logue contacts, the facilitated dialogue process is terminated.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Hist.: DOC 12-2008(Temp). f. & cert.ef. 5-15-08 thru 11-10-08

June 2008: Volume 47, No. 6



ADMINISTRATIVE RULES

Department of Environmental Quality
Chapter 340

Rule Caption: This rulemaking will allow wastewater treatment
facilities to produce recycled water for a variety of beneficial
purposes.

Adm. Order No.: DEQ 6-2008

Filed with Sec. of State: 5-5-2008

Certified to be Effective: 5-5-08

Notice Publication Date: §8-1-2007

Rules Amended: 340-041-0009, 340-055-0005, 340-055-0007, 340-
055-0010, 340-055-0013, 340-055-0020, 340-055-0025, 340-055-
0030

Rules Ren. & Amend: 340-055-0015 to 340-055-0012, 340-055-
0015 to 340-055-0016, 340-055-0015 to 340-055-0017, 340-055-
0015 to 340-055-0022

Subject: Encouraging water reuse has received much statewide
interest during the last several years:

In 2003, the Oregon Legislature passed Senate Bill 820 that
required the Oregon Department of Environmental Quality (DEQ)
to work with interested parties and stakeholders and develop a report
on opportunities and barriers with wastewater reuse in urban areas.
The Urban Water Reuse Task Force and DEQ prepared a report in
December 2004 on the Implementation of Senate Bill 820.

The Governor’s Executive Order No. EO 05-04 on Water Reuse
signed in March 2005 addresses the need to promote policies and
programs to encourage and support water reuse.

Based on the Urban Water Reuse Task Force recommendations
and the Governor’s Executive Order, DEQ is proposing to:

Amend recycled water treatment and use requirements that allow
for the additional beneficial purposes and new wastewater treatment
technology.

Clarify responsibility requirements for the use of recycled water.

Institute program improvements that promote efficiency, effec-
tiveness and consistency for approving and implementing a recycled
water use program.

Clarify the regulatory process and involvement of other state agen-
cies for recycled water use projects.

Revise language that unduly stigmatizes reuse.

Rules Coordinator: Larry McAllister—(503) 229-6412

340-041-0009
Bacteria

(1) Numeric Criteria: Organisms of the coliform group commonly
associated with fecal sources (MPN or equivalent membrane filtration
using a representative number of samples) may not exceed the criteria
described in paragraphs (a) and (b) of this paragraph:

(a) Freshwaters and Estuarine Waters Other than Shellfish Growing
‘Waters:

(A) A 30-day log mean of 126 E. coli organisms per 100 milliliters,
based on a minimum of five (5) samples;

(B) No single sample may exceed 406 E. coli organisms per 100 mil-
liliters.

(b) Marine Waters and Estuarine Shellfish Growing Waters: A fecal
coliform median concentration of 14 organisms per 100 milliliters, with not
more than ten percent of the samples exceeding 43 organisms per 100 ml.

(2) Raw Sewage Prohibition: No sewage may be discharged into or in
any other manner be allowed to enter the waters of the State, unless such
sewage has been treated in a manner approved by the Department or other-
wise allowed by these rules;

(3) Animal Waste: Runoff contaminated with domesticated animal
wastes must be minimized and treated to the maximum extent practicable
before it is allowed to enter waters of the State;

(4) Bacterial pollution or other conditions deleterious to waters used
for domestic purposes, livestock watering, irrigation, bathing, or shellfish
propagation, or otherwise injurious to public health may not be allowed;

(5) Effluent Limitations for Bacteria: Except as allowed in subsection
(c) of this section, upon NPDES permit renewal or issuance, or upon
request for a permit modification by the permittee at an earlier date, efflu-
ent discharges to freshwaters, and estuarine waters other than shellfish
growing waters may not exceed a monthly log mean of 126 E. coli organ-
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isms per 100 ml. No single sample may exceed 406 E. coli organisms per
100 ml. However, no violation will be found, for an exceedance if the per-
mittee takes at least five consecutive re-samples at four-hour intervals
beginning as soon as practicable (preferably within 28 hours) after the orig-
inal sample was taken and the log mean of the five re-samples is less than
or equal to 126 E. coli. The following conditions apply:

(a) If the Department finds that re-sampling within the timeframe out-
lined in this section would pose an undue hardship on a treatment facility,
a more convenient schedule may be negotiated in the permit, provided that
the permittee demonstrates that the sampling delay will result in no increase
in the risk to water contact recreation in waters affected by the discharge;

(b) The in-stream criterion for chlorine listed in Table 20 must be met
at all times outside the assigned mixing zone;

(c) For sewage treatment plants that are authorized to use recycled
water pursuant to OAR 340, division 55, and that also use a storage pond
as a means to dechlorinate their effluent prior to discharge to public waters,
effluent limitations for bacteria may, upon request by the permittee, be
based upon appropriate total coliform limits as required by OAR 340, divi-
sion 55:

(i) Class C limitations: No two consecutive samples may exceed 240
total coliform per 100 milliliters.

(ii) Class A and Class B limitations: No single sample may exceed 23
total coliform per 100 milliliters.

(iii) No violation will be found for an exceedance under this para-
graph if the permittee takes at least five consecutive re-samples at four hour
intervals beginning as soon as practicable (preferably within 28 hours) after
the original sample(s) were taken; and in the case of Class C recycled water,
the log mean of the five re-samples is less than or equal to 23 total coliform
per 100 milliliters or, in the case of Class A and Class B recycled water, if
the log mean of the five re-samples is less than or equal to 2.2 total coliform
per 100 milliliters.

(6) Sewer Overflows in winter: Domestic waste collection and treat-
ment facilities are prohibited from discharging raw sewage to waters of the
State during the period of November 1 through May 21, except during a
storm event greater than the one-in-five-year, 24-hour duration storm.
However, the following exceptions apply:

(a) The Commission may on a case-by-case basis approve a bacteria
control management plan to be prepared by the permittee, for a basin or
specified geographic area which describes hydrologic conditions under
which the numeric bacteria criteria would be waived. These plans will iden-
tify the specific hydrologic conditions, identify the public notification and
education processes that will be followed to inform the public about an
event and the plan, describe the water quality assessment conducted to
determine bacteria sources and loads associated with the specified hydro-
logic conditions, and describe the bacteria control program that is being
implemented in the basin or specified geographic area for the identified
sources;

(b) Facilities with separate sanitary and storm sewers existing on
January 10, 1996, and which currently experience sanitary sewer overflows
due to inflow and infiltration problems, must submit an acceptable plan to
the Department at the first permit renewal, which describes actions that will
be taken to assure compliance with the discharge prohibition by January 1,
2010. Where discharges occur to a receiving stream with sensitive benefi-
cial uses, the Department may negotiate a more aggressive schedule for dis-
charge elimination;

(c) On a case-by-case basis, the beginning of winter may be defined
as October 15, if the permittee so requests and demonstrates to the
Department’s satisfaction that the risk to beneficial uses, including water
contact recreation, will not be increased due to the date change.

(7) Sewer Overflows in summer: Domestic waste collection and treat-
ment facilities are prohibited from discharging raw sewage to waters of the
State during the period of May 22 through October 31, except during a
storm event greater than the one-in-ten-year, 24-hour duration storm. The
following exceptions apply:

(a) For facilities with combined sanitary and storm sewers, the
Commission may on a case-by-case basis approve a bacteria control man-
agement plan such as that described in subsection (6)(a) of this rule;

(b) On a case-by-case basis, the beginning of summer may be defined
as June 1 if the permittee so requests and demonstrates to the Department’s
satisfaction that the risk to beneficial uses, including water contact recre-
ation, will not be increased due to the date change;

(c) For discharge sources whose permit identifies the beginning of
summer as any date from May 22 through May 31: If the permittee demon-
strates to the Department’s satisfaction that an exceedance occurred
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between May 21 and June 1 because of a sewer overflow, and that no
increase in risk to beneficial uses, including water contact recreation,
occurred because of the exceedance, no violation may be triggered, if the
storm associated with the overflow was greater than the one-in-five-year,
24-hour duration storm.

(8) Storm Sewers Systems Subject to Municipal NPDES Stormwater
Permits: Best management practices must be implemented for permitted
storm sewers to control bacteria to the maximum extent practicable. In
addition, a collection-system evaluation must be performed prior to permit
issuance or renewal so that illicit and cross connections are identified. Such
connections must be removed upon identification. A collection system eval-
uation is not required where the Department determines that illicit and cross
connections are unlikely to exist.

(9) Storm Sewers Systems Not Subject to Municipal NPDES
Stormwater Permits: A collection system evaluation must be performed of
non-permitted storm sewers by January 1, 2005, unless the Department
determines that an evaluation is not necessary because illicit and cross con-
nections are unlikely to exist. Illicit and cross-connections must be
removed upon identification.

(10) Water Quality Limited for Bacteria: In those water bodies, or
segments of water bodies identified by the Department as exceeding the rel-
evant numeric criteria for bacteria in the basin standards and designated as
water-quality limited under section 303(d) of the Clean Water Act, the
requirements specified in section 11 of this rule and in OAR 340-041-
0061(12) must apply.

(11) In water bodies designated by the Department as water-quality
limited for bacteria, and in accordance with priorities established by the
Department, development and implementation of a bacteria management
plan may be required of those sources that the Department determines to be
contributing to the problem. The Department may determine that a plan is
not necessary for a particular stream segment or segments within a water-
quality limited basin based on the contribution of the segment(s) to the
problem. The bacteria management plans will identify the technologies,
best management practices and/or measures and approaches to be imple-
mented by point and nonpoint sources to limit bacterial contamination. For
point sources, their National Pollutant Discharge Elimination System per-
mit is their bacteria management plan. For nonpoint sources, the bacteria
management plan will be developed by designated management agencies
(DMAs) which will identify the appropriate best management practices or

measures and approaches.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0005
Purpose

These rules (OAR 340-055-0005 to 340-055-0030) prescribe require-
ments for the use of recycled water for beneficial purposes. The purpose of
this division is to protect the environment and public health in the State of

Oregon.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.015 & 468B.020
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0007
Policy

It is the policy of the Environmental Quality Commission to encour-
age the use of recycled water for domestic, agricultural, industrial, recre-
ational, and other beneficial purposes in a manner which protects public
health and the environment of the state. The use of recycled water for bene-
ficial purposes will improve water quality by reducing discharge of treated
effluent to surface waters, reduce the demand on drinking water sources for
uses not requiring potable water, and may conserve stream flows by reduc-

ing withdrawal for out-of-stream use.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.015
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0010
Definitions

The following definitions apply to this division of rules:

(1) “Artificial Groundwater Recharge” means the intentional addition
of water diverted from another source to a groundwater reservoir.

(2) “Beneficial Purpose” means a purpose where recycled water is uti-
lized for a resource value, such as nutrient content or moisture, to increase
productivity or to conserve other sources of water.
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(3) “Department” means the Oregon Department of Environmental
Quality.

(4) “Disinfected Wastewater” means wastewater that has been treated
by a chemical, physical or biological process and meets the criteria if appli-
cable to its classification for use as recycled water.

(5) “Filtered Wastewater” means an oxidized wastewater that meets
the criteria defined in OAR 340-055-0012(7)(c).

(6) “Human Consumption” means water used for drinking, personal or
oral hygiene, bathing, showering, cooking, or dishwashing.

(7) “Landscape Impoundment” means a body of water used for aes-
thetic purposes or other function that does not include public contact through
activities such as boating, fishing, or body-contact recreation. Landscape
impoundments include, but are not limited to, golf course water ponds or
non-residential landscape ponds.

(8) “Nonrestricted Recreational Impoundment” means a constructed
body of water for which there are no limitations on body-contact water
recreation activities. Nonrestricted recreational impoundments include, but
are not limited to, recreational lakes, water features accessible to the public,
and public fishing ponds.

(9) “NPDES Permit” means a National Pollutant Discharge
Elimination System permit as defined in OAR chapter 340, division 45.

(10) “Oxidized Wastewater” means a treated wastewater in which the
organic matter is stabilized and nonputrescible, and which contains dis-
solved oxygen.

(11) “Person” means the United States and agencies thereof, any state,
any individual, public or private corporation, political subdivision, govern-
mental agency, municipality, copartnership, association, firm, trust estate, or
any other legal entity.

(12) “Processed Food Crops” means those crops that undergo thermo-
processing sufficient to kill spores of Clostridium botulinum.

(13) “Recycled Water” means treated effluent from a wastewater treat-
ment system which as a result of treatment is suitable for a direct beneficial
purpose. Recycled water includes reclaimed water as defined in ORS
537.131.

(14) “Restricted Recreational Impoundment” means a constructed
body of water that is limited to fishing, boating, and other non-body contact
water recreation activities.

(15) “Sprinkler Irrigation” means the act of applying water by means
of perforated pipes or nozzles operated under pressure so as to form a spray
pattern.

(16) “Wastewater” or “Sewage” means the water-carried human or
animal waste from residences, buildings, industrial establishments or other
places, together with such groundwater infiltration and surface water as may
be present. The admixture with sewage of wastes or industrial wastes shall
also be considered “wastewater” within the meaning of this division.

(17) “Wastewater Treatment System” or “Sewage Treatment System”
means an approved facility or equipment used to alter the quality of waste-
water by physical, chemical or biological means or a combination thereof
that reduces the tendency of the wastewater to degrade water quality or other
environmental conditions.

(18) “Waters of the State” means lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets,
canals, the Pacific Ocean within the territorial limits of the State of Oregon,
and all other bodies of surface or underground waters, natural or artificial,
inland or coastal, fresh or salt, public or private (except those private waters
which do not combine or effect a junction with natural surface or under-
ground waters) that are located wholly or partially within or bordering the
state or within its jurisdiction.

(19) “WPCF Permit” means a Water Pollution Control Facilities per-
mit as defined in OAR chapter 340, division 45.

(20) “Wetlands” means those areas that are inundated or saturated by
surface or groundwater at a frequency and duration sufficient to support, and
that under normal circumstances do support, a prevalence of vegetation typ-

ically adapted for life in saturated soil conditions.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.005, 468B.030 & 468B.050
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0012
Recycled Water Quality Standards and Requirements

(1) Any person having control over the treatment or distribution or
both of recycled water may distribute recycled water only for the beneficial
purposes described in this rule, and must take all reasonable steps to ensure
that the recycled water is used only in accordance with the standards and
requirements of the rules of this division.

June 2008: Volume 47, No. 6



ADMINISTRATIVE RULES

(2) Any person who uses recycled water may use recycled water only
for the beneficial purposes described in this rule, and must comply with the
standards and requirements of this rule and the rules of this division.

(3) The following requirements apply to nondisinfected recycled
water.

(a) Beneficial Purposes. Nondisinfected recycled water may be used
only for the following beneficial purposes and only if the rules of this divi-
sion are met:

(A) Irrigation for growing fodder, fiber, seed crops not intended for
human ingestion, or commercial timber; and

(B) Any beneficial purpose authorized in writing by the department
pursuant to OAR 340-055-0016(6).

(b) Treatment. Nondisinfected recycled water must be an oxidized
wastewater.

(c) Criteria. There are no disinfection criteria for nondisinfected recy-
cled water.

(d) Monitoring. Monitoring must be in accordance with the waste-
water treatment system owner’s NPDES or WPCF permit.

(e) Setback Distances. There must be a minimum of 150 feet from the
edge of the irrigation site to a water supply source used for human con-
sumption. Other site specific setback distances for irrigation necessary to
protect public health and the environment must be established in the recy-
cled water use plan and must be met when irrigating.

(f) Access and Exposure. Public access to the irrigation site must be
prevented.

(g) Site Management.

(A) Irrigation with recycled water is prohibited for 30 days before
harvesting.

(B) Sprinkler irrigation is prohibited unless authorized in advance and
in writing by the department based on demonstration that public health and
the environment will be adequately protected from aerosols.

(4) The following requirements apply to Class D recycled water.

(a) Beneficial Purposes. Class D recycled water may be used only for
the following beneficial purposes and only if the rules of this division are
met:

(A) Any beneficial purpose defined in subsection (3)(a) of this rule;

(B) Irrigation of firewood, ornamental nursery stock, Christmas trees,
sod, or pasture for animals; and

(C) Any beneficial purpose authorized in writing by the department
pursuant to OAR 340-055-0016(6).

(b) Treatment. Class D recycled water must be an oxidized and disin-
fected wastewater that meets the numeric criteria in subsection (c) of this
section.

(c) Criteria. Class D recycled water must not exceed a 30-day log
mean of 126 E. coli organisms per 100 milliliters and 406 E. coli organisms
per 100 milliliters in any single sample.

(d) Monitoring. Monitoring for E. coli organisms must occur once per
week at a minimum.

(e) Setback Distances.

(A) Where an irrigation method is used to apply recycled water direct-
ly to the soil, there must be a minimum of 10 feet from the edge of the site
used for irrigation and the site property line.

(B) Where sprinkler irrigation is used, there must be a minimum of
100 feet from the edge of the site used for irrigation and the site property
line.

(C) There must be a minimum of 100 feet from the edge of an irriga-
tion site to a water supply source used for human consumption.

(D) Where sprinkler irrigation is used, recycled water must not be
sprayed within 70 feet of an area where food is prepared or served, or where
a drinking fountain is located.

(f) Access and Exposure.

(A) Animals used for production of milk must be restricted from
direct contact with the recycled water.

(B) When using recycled water for irrigation of sod, ornamental nurs-
ery stock, or Christmas trees, the personnel at the use area must be notified
that the water used is recycled water and is not safe for drinking. The recy-
cled water use plan must specify how notification will be provided.

(g) Site Management.

(A) When irrigating, signs must be posted around the perimeter of the
irrigation site stating recycled water is used and is not safe for drinking.

(B) Trrigation of fodder, fiber, seed crops not intended for human
ingestion, sod, commercial timber, firewood, ornamental nursery stock, or
Christmas trees is prohibited for three days before harvesting.

(5) The following requirements apply to Class C recycled water.
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(a) Beneficial Purposes. Class C recycled water may be used only for
the following beneficial purposes and only if the rules of this division are
met:

(A) Any beneficial purpose defined in subsection (4)(a) of this rule;

(B) Irrigation of processed food crops;

(C) Irrigation of orchards or vineyards if an irrigation method is used
to apply recycled water directly to the soil;

(D) Landscape irrigation of golf courses, cemeteries, highway medi-
ans, or industrial or business campuses;

(E) Industrial, commercial, or construction uses limited to: industrial
cooling, rock crushing, aggregate washing, mixing concrete, dust control,
nonstructural fire fighting using aircraft, street sweeping, or sanitary sewer
flushing;

(F) Water supply source for landscape impoundments; and

(G) Any beneficial purpose authorized in writing by the department
pursuant to OAR 340-055-0016(6).

(b) Treatment. Class C recycled water must be an oxidized and disin-
fected wastewater that meets the numeric criteria in subsection (c) of this
section.

(c) Criteria. Class C recycled water must not exceed a median of 23
total coliform organisms per 100 milliliters, based on results of the last
seven days that analyses have been completed, and 240 total coliform
organisms per 100 milliliters in any two consecutive samples.

(d) Monitoring. Monitoring for total coliform organisms must occur
once per week at a minimum.

(e) Setback Distances.

(A) Where an irrigation method is used to apply recycled water direct-
ly to the soil, there must be a minimum of 10 feet from the edge of the site
used for irrigation and the site property line.

(B) Where sprinkler irrigation is used, there must be a minimum of 70
feet from the edge of the site used for irrigation and the site property line.

(C) There must be a minimum of 100 feet from the edge of an irriga-
tion site to a water supply source used for human consumption.

(D) Where sprinkler irrigation is used, recycled water must not be
sprayed within 70 feet of an area where food is being prepared or served,
or where a drinking fountain is located.

(f) Access and Exposure.

(A) When irrigating for a beneficial purpose defined in subsection
(4)(a) of this rule, the access and exposure requirements defined in subsec-
tion (4)(f) of this rule must be met.

(B) During irrigation of a golf course, a cemetery, a highway median,
or an industrial or business campus, the public must be restricted from
direct contact with the recycled water.

(C) If aerosols are generated when using recycled water for an indus-
trial, commercial, or construction purpose, the acrosols must not create a
public health hazard.

(D) When using recycled water for an agricultural or horticultural
purpose where sprinkler irrigation is used, or an industrial, commercial, or
construction purpose, the public and personnel at the use area must be noti-
fied that the water used is recycled water and is not safe for drinking. The
recycled water use plan must specify how notification will be provided.

(g) Site Management.

(A) When irrigating for a beneficial purpose defined in subsection
(4)(a) of this rule, the site management requirements defined in subsection
(4)(g) of this rule must be met.

(B) When using recycled water for a landscape impoundment or for
irrigating a golf course, cemetery, highway median, or industrial or busi-
ness campus, signs must be posted at the use area and be visible to the pub-
lic. The signs must state that recycled water is used and is not safe for drink-
ing.

(C) irrigation of processed food crops is prohibited for three days
before harvesting.

(D) When irrigating an orchard or vineyard, the edible portion of the
crop must not contact the ground, and fruit or nuts may not be harvested off
the ground.

(E) When using recycled water for a landscape impoundment, aera-
tors or decorative fixtures that may generate aerosols are allowed only if
authorized in writing by the department.

(6) The following requirements apply to Class B recycled water.

(a) Beneficial Purposes. Class B recycled water may be used only for
the following beneficial purposes and only if the rules of this division are
met:

(A) Any beneficial purpose defined in subsection (5)(a) of this rule;
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(B) Stand-alone fire suppression systems in commercial and residen-
tial buildings, non-residential toilet or urinal flushing, or floor drain trap
priming;

(C) Water supply source for restricted recreational impoundments;
and

(D) Any beneficial purpose authorized in writing by the department
pursuant to OAR 340-055-0016(6).

(b) Treatment. Class B recycled water must be an oxidized and disin-
fected wastewater that meets the numeric criteria in subsection (c) of this
section.

(c) Criteria. Class B recycled water must not exceed a median of 2.2
total coliform organisms per 100 milliliters, based on results of the last
seven days that analyses have been completed, and 23 total coliform organ-
isms per 100 milliliters in any single sample.

(d) Monitoring. Monitoring for total coliform organisms must occur
three times per week at a minimum.

(e) Setback Distances.

(A) Where an irrigation method is used to apply recycled water direct-
ly to the soil, there are no setback requirements.

(B) Where sprinkler irrigation is used, there must be a minimum of 10
feet from the edge of the site used for irrigation and the site property line.

(C) There must be a minimum of 50 feet from the edge of the irriga-
tion site to a water supply source used for human consumption.

(D) Where sprinkler irrigation is used, recycled water must not be
sprayed within 10 feet of an area where food is being prepared or served,
or where a drinking fountain is located.

(f) Access and Exposure.

(A) During irrigation of a golf course, the public must be restricted
from direct contact with the recycled water.

(B) If aerosols are generated when using recycled water for an indus-
trial, commercial, or construction purpose, the aerosols must not create a
public health hazard.

(C) When using recycled water for an agricultural or horticultural pur-
pose where sprinkler irrigation is used, or an industrial, commercial, or con-
struction purpose, the public and personnel at the use area must be notified
that the water used is recycled water and is not safe for drinking. The recy-
cled water use plan must specify how notification will be provided.

(g) Site Management.

(A) When irrigating for a beneficial purpose defined in subsection
(4)(a) of this rule, the site management requirements defined in subsection
(4)(g) of this rule must be met.

(B) When using recycled water for a landscape impoundment or for
irrigating a golf course, cemetery, highway median, or industrial or busi-
ness campus, signs must be posted at the use area and be visible to the pub-
lic. The signs must state recycled water is used and is not safe for drinking.

(C) Irrigation of processed food crops is prohibited for three days
before harvesting.

(D) When irrigating an orchard or vineyard, the edible portion of the
crop must not contact the ground, and fruit or nuts may not be harvested off
the ground.

(7) The following requirements apply to Class A recycled water.

(a) Beneficial Purposes. Class A recycled water may be used only for
the following beneficial purposes and only if the rules of this division are
met:

(A) Any beneficial purpose defined in subsection (6)(a) of this rule;

(B) Irrigation for any agricultural or horticultural use;

(C) Landscape irrigation of parks, playgrounds, school yards, resi-
dential landscapes, or other landscapes accessible to the public;

(D) Commercial car washing or fountains when the water is not
intended for human consumption;

(E) Water supply source for nonrestricted recreational impoundments;

(F) Artificial groundwater recharge by surface infiltration methods or
by subsurface injection in accordance with OAR chapter 340, division 44.
Direct injection into an underground source of drinking water is prohibited
unless allowed by OAR chapter 340, division 44; and

(G) Any beneficial purpose authorized in writing by the department
pursuant to OAR 340-055-0016(6).

(b) Treatment. Class A recycled water must be an oxidized, filtered
and disinfected wastewater that meets the numeric criteria in subsection (c)
of this section are met.

(c) Criteria. Class A recycled water must not exceed the following cri-
teria:

(A) Before disinfection, unless otherwise approved in writing by the
department, the wastewater must be treated with a filtration process, and
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the turbidity must not exceed an average of 2 nephelometric turbidity units
(NTU) within a 24-hour period, 5 NTU more than five percent of the time
within a 24-hour period, and 10 NTU at any time, and

(B) After disinfection, Class A recycled water must not exceed a
median of 2.2 total coliform organisms per 100 milliliters, based on results
of the last seven days that analyses have been completed, and 23 total col-
iform organisms per 100 milliliters in any single sample.

(d) Monitoring.

(A) Monitoring for total coliform organisms must occur once per day
at a minimum.

(B) Monitoring for turbidity must occur on an hourly basis at a mini-
mum.

(e) Setback Distances. Where sprinkler irrigation is used, recycled
water must not be sprayed onto an area where food is being prepared or
served, or onto a drinking fountain.

(f) Access and Exposure. When using recycled water for an agricul-
tural or horticultural purpose where spray irrigation is used, or an industri-
al, commercial, or construction purpose, the public and personnel at the use
area must be notified that the water used is recycled water and is not safe
for drinking. The recycled water use plan must specify how notification
will be provided.

(g) Site Management. When using recycled water for a landscape
impoundment, restricted recreational impoundment, nonrestricted recre-
ational impoundment, or for irrigating a golf course, cemetery, highway
median, industrial or business campus, park, playground, school yard, res-
idential landscape, or other landscapes accessible to the public, signs must
be posted at the use area or notification must be made to the public at the
use area indicating recycled water is used and is not safe for drinking. The
recycled water use plan must specify how notification will be provided.

Stat. Auth.: ORS 468.020, 468.705 & 468.710

Stats. Implemented: ORS 468B.030 & 468B.050

Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; Renumbered from 340-055-0015, DEQ 6-2008,

f. & cert. ef. 5-5-08

340-055-0013
Exemptions

Recycled water used by a wastewater treatment system owner for
landscape irrigation or for in plant processes at a wastewater treatment sys-
tem is exempt from the rules of this division if:

(1) The recycled water is an oxidized and disinfected wastewater;

(2) The recycled water is used at the wastewater treatment system site
where it is generated or at an auxiliary wastewater or sludge treatment facil-
ity that is subject to the same NPDES or WPCF permit as the wastewater
treatment system. Contiguous property to the parcel of land upon which the
treatment system is located is considered the wastewater treatment system
site if under the same ownership;

(3) Spray or drift or both from the use does not occur off the site; and

(4) Public access to the site is restricted.

Stat. Auth.: ORS 468.020, 468.705 & 468.710

Stats. Implemented: ORS 468B.050

Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0016
General Requirements for Permitting the Use of Recycled Water

(1) NPDES or WPCF permit. A wastewater treatment system owner
may not provide any recycled water for use unless authorized by a NPDES
or WPCF permit issued by the department pursuant to OAR chapter 340,
division 045.

(2) Recycled water use plan.

(a) Except for use of recycled water authorized by a NPDES or WPCF
permit, a wastewater treatment system owner may not provide any recycled
water for distribution or use or both until a recycled water use plan meet-
ing the requirements of OAR 340-055-0025 has been approved in writing
by the department. Upon approval of the plan, the permittee must comply
with the conditions of the plan.

(b) Before approving or modifying any plan for the use of Class C,
Class D, or nondisinfected recycled water, the department will submit the
proposed plan to the Oregon Department of Human Services for comment.

(c) For use of recycled water previously authorized under a NPDES
or WPCF permit but without a department approved recycled water use
plan, the wastewater treatment system owner must submit a recycled water
use plan to the department within one year of the effective date of these
rules.

(3) Land application on land zoned exclusive farm use. A recycled
water use plan will not be approved for the land application of recycled
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water on land zoned exclusive farm use until the requirements of ORS
215.213(1)(bb) and 215.283(1)(y) for recycled water are met.

(4) Compliance with this division. When the rules of this division
require a limitation or a condition or both that conflicts with a limitation or
a condition or both in an existing permit, the existing permit controls until
the permit is modified or renewed by the department. When the existing
permit is modified or renewed, the permittee will be given a reasonable
compliance schedule to achieve new requirements if necessary.

(5) Additional permit limitations and conditions. The department may
include additional permit limitations or conditions or both if it determines
or has reason to believe additional requirements for the use of recycled
water are necessary to protect public health or the environment or both.

(6) Authorization of other recycled water uses. The department may
authorize through a NPDES or WPCF permit a use of recycled water for a
beneficial purpose not specified in this division. When the department con-
siders the authorization, it may request information and include permit lim-
itations or conditions or both necessary to assure protection of public health
and the environment. The department will confer with the Oregon
Department of Human Services before authorizing other uses of Class C,
Class D, or nondisinfected recycled water under this section.

(7) Setback distances. The department may consider and approve, on
a case-by-case basis, a setback distance other than what is required in this
division. For a reduced setback distance, it must be demonstrated to the
department that public health and the environment will be adequately pro-
tected. The recycled water use plan must include any approved alternative
setback distance.

(8) Public outreach and sign posting. When the rules of this division
require the posting of signs at a use area, the department may, on a case-by-
case basis, approve an alternative method for public outreach where it con-

siders the method will assure an equivalent degree of public protection.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.030 & 468B.050
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; Renumbered from 340-055-0015, DEQ 6-2008,
f. & cert. ef. 5-5-08

340-055-0017
Treatment and Use of Recycled Water

(1) Alternative treatment process. The department may approve in
writing an alternative wastewater treatment process not specified in the
rules of this division if it is demonstrated that the treatment is equivalent to
and can achieve the recycled water criteria required for a specific beneficial
purpose.

(2) Additional treatment. A person using recycled water from a waste-
water treatment system may provide additional treatment for a different
class of recycled water that is identified in this division. The wastewater
treatment system owner providing the additional treatment is subject to the
rules of this division and must have a NPDES or WPCF permit issued by
the department.

(3) Blending recycled water. The department may approve on a case-
by-case basis blending recycled water with other water if proposed by a
wastewater treatment system owner. Before blending recycled water, the
owner must obtain written authorization from the department. In obtaining
authorization, the wastewater treatment system owner must submit to the
department, at a minimum the following:

(a) An operations plan,

(b) A description of any additional treatment process,

(c) A description of blending volumes, and

(d) A range of final recycled water quality at the compliance point
identified in the NPDES or WPCF permit.

(4) Water right. The rules of this division do not create a water right
under ORS chapters 536, 537, 539 or 540. A person must contact the
Oregon Water Resources Department to determine water right requirements
for the use of recycled water.

(5) Prohibited use for human consumption. The use of recycled water
for direct human consumption, regardless of the treatment class, is prohib-
ited unless approved in writing by the Oregon Department of Human
Services, and after public hearing, and it is so authorized by the
Environmental Quality Commission.

(6) Prohibited use for a public pool. The use of recycled water as a
source of supply for a public pool, spa, or bathhouse is prohibited unless
authorized in writing by the department and with written approval from the
Oregon Department of Human Services. Public pools are subject to the
requirements of ORS 448 and the Oregon Department of Human Services
administrative rules.
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(7) Transporting recycled water. A vehicle used to transport or dis-
tribute recycled water must not be used to transport water for human con-
sumption, unless authorized in writing by the department. The vehicle must
be clearly identified with the words “nonpotable water” written in letters at
least six inches high and displayed on each side and rear of the vehicle
unless otherwise authorized by the department.

(8) Impoundments. Constructed landscape, and restricted and nonre-
stricted recreational impoundments approved for use under the rules of this
division are not considered waters of the state for water quality purposes.
Impoundments used for wastewater treatment are subject to ORS 215.213
and 215.283.

(9) Wetlands.

(a) The term “waters of the state” as provided in OAR 340-055-
0012(18) includes, but is not limited to, the following wetlands and dis-
charge to any of these wetlands requires a NPDES permit issued by the
Department pursuant to OAR chapter 340, division 45:

(A) Enhanced or restored wetlands;

(B) Existing natural wetlands; and

(C) Wetlands created as mitigation for loss of wetlands under the
Clean Water Act, Section 404.

(b) Wetlands constructed on non-wetland sites and managed for
wastewater treatment are exempt from the rules of this division and are not

considered waters of the state for water quality purposes.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.030 & 468B.050
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; Renumbered from 340-055-0015, DEQ 6-2008,
f. & cert. ef. 5-5-08

340-055-0020
Groundwater Protection Requirements

Recycled water will not be authorized for use unless all groundwater
quality protection requirements in OAR chapter 340, division 40 are met.
The requirements in OAR chapter 340, division 40 are considered to be met
if the wastewater treatment system owner demonstrates recycled water will
be used or land applied in a manner and at a rate that minimizes the move-
ment of contaminants to groundwater and does not adversely impact
groundwater quality. If the use of recycled water occurs within a designated
groundwater management area, the department may require additional con-
ditions to be met.

Stat. Auth.: ORS 468.020, 468.705 & 468.710

Stats. Implemented: ORS 468B.150 - 468B.190
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0022
Monitoring and Reporting

(1) The department will include in a NPDES or WPCF permit author-
izing the use of recycled water, at a minimum, the monitoring requirements
in OAR 340-055-0012.

(2) When chlorine or a chlorine compound is used as a disinfecting
agent, the department may specify in the NPDES or WPCF permit a mini-
mum chlorine residual concentration. When other disinfecting agents are
used, the department may require additional monitoring requirements to
assure adequate disinfection.

(3) The department will include in a NPDES or WPCF permit author-
izing the use of recycled water, a requirement that the wastewater treatment
system owner submit an annual report to the department describing the
effectiveness of the system to comply with the approved recycled water use
plan, the rules of this division, and the permit limits and conditions for

recycled water.
Stat. Auth.: ORS 468.020, 468.705 & 468.710
Stats. Implemented: ORS 468B.030 & 468B.050
Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; Renumbered from 340-055-0015, DEQ 6-2008,
f. & cert. ef. 5-5-08

340-055-0025
Reclaimed Water Use Plan

(1) A recycled water use plan must describe how the wastewater treat-
ment system owner will comply with the rules of this division and must
include, but is not limited to, the following:

(a) A description of the wastewater treatment system, including treat-
ment efficiency capability;

(b) A detailed description of the treatment methods that will be used to
achieve a specific class of recycled water and for what beneficial purpose;

(c) The estimated quantity of recycled water to be provided by the
wastewater treatment system owner to the user, and at what frequency and
for what beneficial purpose;
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(d) A description of contingency procedures that ensure the require-
ments of this division are met when recycled water is provided for use;

(e) Monitoring and sampling procedures;

(f) A maintenance plan that describes how the wastewater treatment
system equipment and facility processes will be maintained and serviced;

(g) If notification is required by the rules of this division, a description
of how the public and personnel at the use area will be notified; and

(h) A description of any measuring and reporting requirements identi-
fied by the Oregon Water Resources Department after consultation with that
agency.

(2) If Class B, C, or D, or nondisinfected recycled water is to be used
for irrigation, a recycled water use plan must also include, but is not limited
to, the following:

(a) A description and identification of the land application site, includ-
ing the zoned land use of the irrigation site and surrounding area, a site map
with setbacks, and distances of nearest developed property from all bound-
aries of the irrigation site;

(b) A description of the irrigation system, including storage, distribu-
tion methods, application methods and rates, and shut off procedures;

(c) A description of the soils and crops or vegetation grown at the land
application site;

(d) A description of site management practices including, but not lim-
ited to, the timing of application, methods used to mitigate potential aerosol
drift, and if required by this division, posting of signs or public outreach; and

(e) If public access control or notification is required by this division,
descriptions of public access control and how the public and personnel will
be notified.

(3) If Class A recycled water is to be used for the beneficial purpose of
artificial groundwater recharge, a recycled water use plan must also include,
but is not limited to, the following:

(a) A groundwater monitoring plan in accordance with OAR 340-040-
0030(2);

(b) A determination if the recharge will be to a drinking water protec-
tion area;

(c) A description of the soils and characteristics;

(d) The distance from the recharge area to the nearest point of with-
drawal and the retention time in the aquifer until the time of withdrawal; and

(e) Verification from Oregon Water Resources Department that a
request for authorization for this use has been initiated.

(4) Conditions contained in a department approved recycled water use
plan are NPDES or WPCF permit requirements.

Stat. Auth.: ORS 468.020, 468.705 & 468.710

Stats. Implemented: ORS 468B.030 & 468B.050

Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, f. & cert. ef. 5-5-08

340-055-0030
Operational Requirements for the Treatment and Distribution of
Recycled Water

(1) Bypassing. The intentional diversion of wastewater from any unit
process in the wastewater treatment system for a beneficial purpose is not
allowed, unless with the unit process out of service the recycled water meets
the criteria of this division for a specific class and beneficial purpose
described in the recycled water use plan.

(2) Alarm devices. Alarm devices are required to provide warning of
power loss and failure of process equipment essential to the proper opera-
tion of the wastewater treatment system and compliance with this division.

(3) Standby power. Unless otherwise approved in writing by the
department, a wastewater treatment system providing recycled water for use
must have sufficient standby power to fully operate all essential treatment
processes. The department may grant an exception to this section only if the
wastewater treatment system owner demonstrates that power failure will not
result in inadequately treated water being provided for use and will not result
in any violation of an NPDES or WPCF permit limit or condition or Oregon
Administrative Rule.

(4) Redundancy. A wastewater treatment system that provides recycled
water for use must have a sufficient level of redundant treatment facilities
and monitoring equipment to prevent inadequately treated recycled water
from being used or discharged to public waters.

(5) Distribution system requirements. Unless otherwise approved in
writing by the department, all piping, valves, and other portions of the recy-
cled water use system that is outside a building must be constructed and
marked in a manner to prevent cross-connection with a potable water sys-
tem. Unless otherwise approved in writing by the department or as required
by the rules of this division, construction and marking must be consistent
with sections (2), (3), (4), and (5) of the 1992 “Guidelines for the
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Distribution of Nonpotable Water” of the California-Nevada Section of the
American Water Works Association.

(6) Cross-connection control. Connection between a potable water
supply system and a recycled water distribution system is not authorized
unless the connection is through an air gap separation approved by the
department. A reduced pressure principle backflow prevention device may
be used only when approved in writing by the department and the potable
water system owner.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468.705 & 468.710

Stats. Implemented: ORS 468B.030 & 468B.050

Hist.: DEQ 32-1990, f. & cert. ef. 8-15-90; DEQ 6-2008, £. & cert. ef. 5-5-08

cessccscee
Department of Fish and Wildlife
Chapter 635

Rule Caption: Recreational Spring Chinook Fishery Closure in
Mainstream Columbia River Below Bonneville Dam.

Adm. Order No.: DFW 35-2008(Temp)

Filed with Sec. of State: 4-17-2008

Certified to be Effective: 4-21-08 thru 8-22-08

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule closes the recreational spring Chinook
fishery in the mainstem Columbia River below Bonneville Dam
effective 12:01 a.m. on April 21, 2008. Revisions are consistent with
Joint State Action taken April 16, 2008 by the Columbia River Com-
pact agencies of Oregon and Washington.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2008 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2008
Oregon Sport Fishing Regulations.

(2) Effective 12:01 a.m. February 25, 2008, the recreational salmonid
(spring Chinook and steelhead) fishery is closed from the Columbia River
mouth at Buoy 10 upstream to the I-5 Bridge.

(3) The Columbia River is open:

(a) January 1 through February 24, 2008 from the mouth at Buoy 10
upstream to the I-5 Bridge;

(b) March 16 through May 10, 2008 from the Tower Island power
lines (approximately 6 miles below The Dalles Dam) upstream to McNary
Dam plus the Oregon bank between Bonneville Dam and the Tower Island
power lines;

(c) March 24 through April 4, 2008 from Buoy 10 upstream to
Hayden Island power lines (west towers);

(d) March 16 through April 20, 2008 from Hayden Island power lines
(west towers) upstream to Bonneville Dam, except on Tuesdays from
March 26 through April 15, 2008 when this area is closed to angling for all
species (including catch-and-release); and

(4) For the mainstem Columbia River salmon and steelhead fishery
upstream of the Rocky Point-Tongue Point line to McNary Dam from
February 15 through June 15, 2008, it is unlawful when fishing from ves-
sels which are less than 30 feet in length, substantiated by Coast Guard doc-
umentation or Marine Board registration, to totally remove from the water
any salmon or steelhead required to be released.

(5) Prior to May 16, 2008 the mainstem Columbia River is open for
retention of adipose fin-clipped steelhead and shad during those days and
seasons open for adipose fin-clipped spring Chinook, as indicated in sec-
tion (3) above, and closed for adipose fin-clipped steelhead and shad dur-
ing those days and seasons closed for adipose fin-clipped spring Chinook,
except angling for steelhead is allowed through March 15, 2008 from the I-
5 Bridge upstream to McNary Dam.

(6) In the areas described in subsections (3)(a) through (3)(d) above,
two adult adipose fin-clipped salmon or two adult adipose fin-clipped steel-
head may be retained per day. In the areas described in subsections (3)(c)
and (3)(d) above, the daily bag limit of two salmonids cannot include more
than one Chinook per day. During the period March 24 through April 4,
2008 the daily bag limit for all open Columbia River Select Areas and the
mainstem Columbia River described in subsection (3)(c) above are the
same. All non-adipose fin-clipped Chinook salmon and non-adipose fin-
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clipped steelhead must be released immediately unharmed. Catch limits for
jacks remain in effect as per the 2008 Oregon Sport Fishing Regulations.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08

Rule Caption: Adopt commercial and sport fisheries seasons in the
Pacific Ocean, estuaries, Columbia River and tributaries.

Adm. Order No.: DFW 36-2008

Filed with Sec. of State: 4-21-2008

Certified to be Effective: 5-1-08

Notice Publication Date: 3-1-2008

Rules Amended: 635-003-0003, 635-013-0003, 635-023-0128, 635-
023-0130

Subject: Amended rules relate to commercial and sport salmon fish-
ing in the Pacific Ocean; in specific nearshore ocean waters, bays and
coastal streams; and sport salmon fishing in the Columbia River and
tributaries. Housekeeping and technical corrections to the regulations
were made to ensure rule consistency.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-003-0003
Purpose and Scope

(1) The purpose of Division 003 is to provide for management of
commercial salmon fisheries off the Oregon Coast over which the state has
jurisdiction.

(2) Division 003 incorporates into Oregon Administrative Rules, by
reference, the annual ocean troll salmon specifications and management
measures for 2008, included in the Pacific Fishery Management Council
— Adopted 2008 Ocean Salmon Management Measures and Impacts,
April 2008, and in addition to the extent they are consistent with these
rules, Code of Federal Regulations (CFR), Title 50, Part 660, Subpart
H (61FR34572, July 2, 1996, as amended to incorporate the standards in
the Pacific Fishery Management Council referenced document).
Therefore, persons must consult the Pacific Fishery Management
Council referenced document and Federal Regulations in addition to
Division 003 to determine all applicable troll salmon fishing requirements.
A copy of the Pacific Fishery Management Council referenced docu-
ment and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(3) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 25-1994, f. & cert. ef. 5-2-94; FWC
20-1996, f. & cert. ef. 4-29-96; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert.
ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW
37-2002, f. & cert. ef. 4-23-02; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 32-2004, f.
4-22-04, cert. ef. 5-1-04; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 26-2006(Temp), f. 4-
20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06; DFW 24-2007, f.
4-16-07, cert. ef. 5-1-07; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08

635-013-0003
Purpose and Scope

(1) The purpose of Division 013 is to provide for management of
sport salmon fisheries off the Oregon Coast over which the State has juris-
diction.
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(2) This rule incorporates by reference, the annual ocean sport salmon
specifications and management measures for 2008, included in the Pacific
Fishery Management Council — Adopted 2008 Ocean Salmon
Management Measures and Impacts, dated April 2008, and in addition
to the extent they are consistent with these rules, Code of Federal
Regulations (CFR), Title 50, Part 660, Subparts A and H.

(3) This rule also incorporates by reference the 2008 Oregon Sport
Fishing Regulations.

(4) A copy of the Pacific Fishery Management Council referenced
document and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(5) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 44-1984(Temp), f. & ef. 8-23-84; FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89;
FWC 52-1989(Temp), f. & cert. ef. 7-28-89; FWC 37-1990, f. & cert. ef. 5-1-90; FWC 31-
1992, f. 4-29-92, cert. ef. 5-1-92; FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. &
cert. ef. 5-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-95; FWC 20-1996, f. & cert. ef. 4-29-
96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 34-1998, f. & cert. ef. 5-4-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-
1999, f. & cert. ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 1-2001, f. 1-25-01, cert.
ef. 2-1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05;
DFW 25-2005, f. & cert. ef. 4-15-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 26-
2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06;
DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08

635-023-0128
Summer Sport Fishery

(1) The 2008 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2008
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2008 Oregon Sport Fishing Regulations:

(a) Effective June 21 through June 28, 2008 the mainstem Columbia
River from a line projected from Rocky Point on the Washington bank
through Red Buoy 44 to the navigation light at Tongue Point on the Oregon
bank upstream to Bonneville Dam is open to the retention of adult and jack
chinook salmon; and

(b) Effective June 16 through July 31, 2008, or until the harvest
guideline is achieved; the mainstem Columbia River from Bonneville Dam
to the Oregon/Washington border is open to the retention of adult and jack
chinook salmon.

(c) The daily bag limit for adult salmon and adipose fin-clipped steel-
head combined is two fish.

(d) Effective June 16 through July 31, 2008, the mainstem Columbia
River is open to the retention of jack Chinook from a line projected from
Rocky Point on the Washington bank through Red Buoy 44 to the naviga-
tion light at Tongue Point on the Oregon bank upstream to the
Oregon/Washington border.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08

635-023-0130
Fall Sport Fishery

(1) The 2008 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2008
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2008 Oregon Sport Fishing Regulations:

(a)(A) Effective August 1 through December 31, in the mainstem
Columbia River from a north-south line through Buoy 10 upstream to a line
projected from Rocky Point on the Washington bank through Red Buoy 44
to the navigation light at Tongue Point on the Oregon bank the combined
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bag limit for adult salmon and adipose fin-clipped steelhead is two fish per
day of which only one may be a Chinook; except:

(B) Retention of Chinook is prohibited during September 2 through
December 31; and

(b) Effective August 1 through December 31, in the mainstem
Columbia River from a line projected from Rocky Point on the Washington
bank through Red Buoy 44 to the navigation light at Tongue Point on the
Oregon bank upstream to Bonneville Dam the combined bag limit for adult
salmon and adipose fin-clipped steelhead is two fish per day of which only
one may be a Chinook; except:

(A) Retention of Chinook is only allowed during September 1
through September 16; and

(B) Retention of Chinook is prohibited from August 1 through
December 31 in the area bounded by a line projected from the lower end of
Bachelor Island, Washington to the Warrior Rock Lighthouse, Oregon
downstream to a line projected from navigation marker #62 at the head of

Deer Island, Oregon to marker #63 on Martin Island, Washington.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f. 4-21-08, cert. ef. 5-1-08

Rule Caption: Take of Wild Birds including Nests and Eggs.
Adm. Order No.: DFW 37-2008(Temp)

Filed with Sec. of State: 4-21-2008

Certified to be Effective: 4-21-08 thru 10-17-08

Notice Publication Date:

Rules Amended: 635-051-0048

Subject: To allow the continuation of control methods currently
allowed under Federal permits for all migratory birds and to imple-
ment the Nest and Egg Depredation Order for resident Canadian
geese. The department may allow the destruction of nests and/or eggs
by authorized federal agencies and their permitees for the purpose
of public health and safety, nuisance, and depredation control.
Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-051-0048
Other Restrictions

Except as provided in section (1) (a), (b), (c), (2) (3)—(5) of this rule,
it is unlawful: To hunt within the corporate limits of any city or town, pub-
lic park or cemetery, or on any campus or grounds of a public school, col-
lege, or university or from a public road, road right-of-way, or railroad
right-of-way.

(1) Migratory game bird hunting is permitted within the city limits of
Warrenton in the following described areas:

(a) Beginning at a point located at the west end of the Lewis and Clark
Bridge (Alternate Highway 101) at the southern boundary of the Warrenton
city limits and west bank of the Lewis and Clark River, then westerly along
the common southern boundary of the Port of Astoria airport and the
Warrenton City limits to the west bank of Adams Slough (formerly Adair’s
Slough), then northerly along the west tracks, then westerly along said rail-
road tracks to its intersection with Northeast King Avenue, then northerly
along Northeast King Avenue to the mouth of the Skipanon River, then gen-
erally northwesterly following a contour line 100 yards inland from the
shoreline at mean high water of the Columbia River, and on the Columbia
River side of the Burlington Northern Railroad tracks to its intersection
with the Warrenton/Hammond city limits at Tansy Point, then in a general-
ly southeasterly direction upstream along the Columbia River, Youngs Bay
and Lewis and Clark River to the point of beginning.

(b) Beginning at a point of intersection with the low tide of the Pacific
Ocean and the westerly extension of Delaura Beach Road (County Road
#34), then easterly along Delaura Beach Road and Oceanview Cemetery
Road (County Road #321) to the junction with Wild Ace Lake Drive to the
Warrenton School Dump Road (County Road #286), then easterly along the
Warrenton School Dump Road to the junction of Southwest Juniper
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Avenue, then northerly along Southwest Juniper Avenue to the road’s end,
then continuing northerly along the common boundary of Section 16 and 17
to the Warrenton/Hammond city limits, then westerly along the
Warrenton/Hammond city limits to the low tide of the Pacific Ocean, then
southerly to the point of beginning.

(c) Beginning at a point of intersection with the most southerly
boundary of the Warrenton city limits and Oregon Coast Highway 101 and
the west bank of the Skipanon River, then northerly along the west bank of
the Skipanon River to the bridge on (Crab Pot Way) Alternate Highway 101
(Fort Stevens Highway #104), then in a generally easterly direction along
Alternate Highway 101 to Southeast 14th Place, then in a generally south-
easterly direction along Southeast 14th Place and its easterly extension,
crossing the Oregon Coast Highway 101 to its intersection with the
Warrenton city limits, then southerly and westerly along the line of the
Warrenton city limits to the point of beginning.

(2) Game bird hunting is permitted within the city limits of Dunes
City.

(3) Game bird hunting is permitted within the boundary limits of the
Klamath Falls Airport.

(4) Waterfowl hunting is permitted in the following portion of Miami
Cove lying within the city limits of Garibaldi: That land in the east one-half
of the northwest quarter of Section 22, Township 1 North, Range 10 West,
Willamette Meridian, lying south of Coast Highway 101, and in the east
one-half of the southwest quarter of Section 22, Township 1 North, Range
10 West, lying north and west of Coast Highway 101, provided that no
hunting be permitted within 100 yards of any residence or commercial
structure.

(5) Waterfowl hunting is allowed within a portion of Coos Bay City
limits as described in Coos Bay City Ordinance number 100, section 3 (2)
(a) as of August 3, 2007.

(6) No person shall take any wild bird without a permit or destroy the
eggs or nests of wild birds.

(7) Notwithstanding the prohibition in paragraph (6):

(a) If registered through the Resident Canada Goose Nest and Egg
Registration Site of the U.S. Fish and Wildlife Service (https:/
epermits.fws.gov/eRCGR/geSI.aspx), any person may destroy the eggs or
nests of resident Canada geese:

(A) Inside incorporated cities or urban growth boundaries; or

(B) On golf courses, parks or other highly developed recreational
areas outside incorporated cities or urban growth boundaries.

(b) The U.S. Fish and Wildlife Service, or anyone issued a depreda-
tion permit by the USFWS, may take any wild migratory bird, its eggs or
nest for the purpose of protecting public health or safety, to address public
nuisance or to deal with crop depredation. Any wild bird captured for the
purpose of translocation must be reported to the department and the translo-

cation site approved by the department prior to release.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 46-1983, f. & ef. 9-19-83; FWC 65-1983(Temp), f. & ef. 11-22-83; FWC 9-1984,
f. & ef. 3-12-84; FWC 51-1984, f. & ef. 9-5-84; FWC 64-1985, f. & ef. 10-2-85; FWC 58-
1986, f. & ef. 9-17-86; FWC 80-1988, f. & cert. ef. 9-2-88; FWC 105-1989, f. & cert. ef. 9-
29-89; FWC 92-1990, f. & cert. ef. 9-4-90; FWC 80-1992, f. & cert. ef. 8-26-92; FWC 51-
1993, f. & cert. ef. 8-25-93; FWC 45-1997, f. & cert. ef. 8-13-97; DFW 61-1998, f. & cert.
ef. 8-10-98; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 116-2006(Temp), f. & cert. ef. 10-
12-06 thru 4-10-07; DFW 68-2007, f. & cert. ef. 8-14-07; DFW 37-2008(Temp), f. & cert. ef.
4-21-08 thru 10-17-08

Rule Caption: Amendments to the Klamath and Ladd Marsh
Wildlife Area management plans.

Adm. Order No.: DFW 38-2008

Filed with Sec. of State: 4-24-2008

Certified to be Effective: 4-24-08

Notice Publication Date: 3-1-2008

Rules Amended: 635-008-0115, 635-008-0120

Subject: Amendments to Oregon Administrative Rules for the Kla-
math and Ladd Wildlife Area management Plans. Amendments will
guide management plans for the next 10 years.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-008-0115
Klamath Wildlife Area

The Klamath Wildlife Area is open to wildlife-oriented public use
compatible with the goals and objectives contained in the 2008 Klamath
Wildlife Area Management Plan unless otherwise excluded or restricted by
the following rules:

June 2008: Volume 47, No. 6



ADMINISTRATIVE RULES

(1) Discharging firearms is prohibited except as authorized during
game bird seasons, or by permit.

(2) Running or training of dogs is prohibited February 1 through July
31 except on designated Dog Training Areas or by permit.

(3) Camping is prohibited.

(4) Personal property must be removed from the area at the end of

each hunt day.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: GC 64, f. 4-3-57; GC 232, f. 8-13-70, ef. 9-11-70; GC 252, f. 5-11-72, ef. 6-1-72,
Renumbered from 630-010-0500, Renumbered from 635-015-0005; FWC 63-1980, f. & ef.
11-4-80; FWC 2-1981(Temp), f. & ef. 1-20-81; FWC 30-1982, f. & ef. 5-18-82, Renumbered
from 635-008-0005(10) ; FWC 53-1994, f. & cert. ef. 8-25-95; DFW 38-2008, f. & cert. ef.
4-24-08

635-008-0120
Ladd Marsh Wildlife Area

The Ladd Marsh Wildlife Area is open to wildlife-oriented public use
compatible with the goals and objectives contained in the 2008 Ladd Marsh
Wildlife Area Management Plan unless otherwise excluded or restricted by
the following rules:

(1) An entry permit is required except during the authorized upland
game bird and waterfowl seasons and on that portion of Ladd Marsh
Wildlife Area west of Foothill Road, the nature trail and Long Pine
Viewpoint.

(2) The area is closed to big game hunting except that portion of Ladd
Marsh Wildlife Area West of Foot Hill Road.

(3) Discharging firearms is prohibited except as authorized during
game bird and big game hunting seasons, or by permit.

(4) Camping is prohibited.

(5) Running or training of dogs is prohibited April 1 through July 31.

Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162

Stats.Implemented: ORS 496.012, 496.138, 496.146, 496.162

Hist.: GC 64, f. 4-3-57; GC 232, f. 8-13-70, ef. 9-11-70; GC 252, f. 5-11-72, ef. 6-1-72,

Renumbered from 630-010-0500, Renumbered from 635-015-0005; FWC 63-1980, f. & ef.

11-4-80; FWC 2-1981(Temp), f. & ef. 1-20-81; FWC 30-1982, f. & ef. 5-18-82, Renumbered

from 635-008-0005(11) ; FWC 53-1994, f. & cert. ef. 8-25-94; DFW 38-2008, f. & cert. ef.

4-24-08

Rule Caption: Rules related to the sale of Domestic Elk Meat.
Adm. Order No.: DFW 39-2008

Filed with Sec. of State: 4-24-2008

Certified to be Effective: 4-24-08

Notice Publication Date: 3-1-2008

Rules Amended: 635-200-0090

Subject: Rule amendment removes the reference to a statute relat-
ed to the sale of domestic elk meat. The statute sunsets on January
2,2008. The intent of the amendment is to clarify that sale of domes-
tic elk meat (as per the requirements of the rule) continues beyond
the sunsetting of that statute.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-200-0090
Sale of Meat

(1) Any person may sell or purchase food items prepared with the
meat of game birds (except migratory waterfowl), game mammals or fish
donated as part of:

(a) Fund raisers held by trapping, hunting or fishing organizations, or
churches, schools and other nonprofit charitable organizations, provided
that the wildlife was not taken under a damage control permit; or

(b) Charitable use by churches, schools and other nonprofit charitable
organizations.

(2) The exception provided in subsection (1) does not allow the sale
of raw meat.

(3) Any person may sell or purchase the meat and by-products of
domesticated elk (as defined by ORS 174.106) raised pursuant to a cervid
license issued by the Fish and Wildlife Commission, provided that:

(a) The slaughter and processing is conducted in an official exotic ani-
mal establishment inspected and certified by the U.S. Department of
Agriculture; and

(b) The elk is slaughtered, processed and sold in compliance with the

rules of the Oregon Department of Agriculture.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 498.019, 498.022 & 498.042
Stats. Implemented: ORS 496.012, 496.138, 496.146, 498.019, 498.022 & 498.042
Hist.: DEW 96-1998, f. & cert. ef. 11-25-98; DFW 35-2002, f. & cert. ef. 4-18-02; DFW 138-
2007(Temp), f. & cert. ef. 12-31-07 thru 5-29-08; DFW 39-2008, f. & cert. ef. 4-24-08
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Rule Caption: Establishes Procedures for Criminal Offender Record
Checks for Applicants, Employees, Volunteers, and Contractors.
Adm. Order No.: DFW 40-2008

Filed with Sec. of State: 4-24-2008

Certified to be Effective: 4-24-08

Notice Publication Date: 3-1-2008

Rules Adopted: 635-600-0000, 635-600-0005, 635-600-0010,
635-600-0015, 635-600-0020, 635-600-0025, 635-600-0030, 635-
600-0035, 635-600-0040, 635-600-0050, 635-600-0055, 635-600-
0065

Subject: These rules establish procedures for the Oregon Department
of Fish and Wildlife to perform criminal background checks and use
the information obtained to evaluate the fitness of job applicants,
employees, volunteers, and contractors (collectively, “applicants’)
of the Department. Criminal records checks under this rule include
name-based checks through the Law Enforcement Data System
(LEDS) and fingerprint-based checks for certain positions and clas-
sifications. The rules require applicants to provide personal infor-
mation to facilitate criminal records checks and establish procedures
to keep criminal history information confidential. The rules specify
the crimes that the Department will consider when making deter-
minations about the fitness of applicants to hold a position within,
or provide services to, the Department and establish procedural rules
for challenges to the Department’s fitness determinations. The rules
permit the Department to require applicants to pay the actual cost of
criminal records checks.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-600-0000
Statement of Purpose and Statutory Authority

Purpose. These rules control the Department’s acquisition of infor-
mation about a subject individual’s criminal history through criminal histo-
ry checks and its use of that information to determine whether the subject
individual is fit to provide services to the Department as an employee, vol-
unteer or contractor in a position covered by OAR 635-600-0010(2)(a)—(d).
The fact that the Department approves a subject individual as fit does not
guarantee the individual a position as a Department employee, volunteer or
contractor.

(2) Authority. These rules are authorized under ORS 181.534 and

496.121.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0005
Definitions

As used in OAR chapter 635, division 600, unless the context of the
rule requires otherwise, the following definitions apply:

(1) “Approved” means that, pursuant to a preliminary fitness deter-
mination under OAR 635-600-0020 or a final fitness determination under
635-600-0030, the Department has determined that the subject individual is
fit to be an employee, volunteer, or contractor in a position covered by 635-
600-0010(2)(a)—(d).

(2) “Conviction” means that a court of law has entered a final judg-
ment on a verdict or finding of guilty, a plea of guilty, or a plea of nolo con-
tendere (no contest) against a subject individual in a criminal case, unless
that judgment has been reversed or dismissed by a subsequent court deci-
sion.

(3) “Criminal Offender Information” includes records and related
data as to physical description and vital statistics, fingerprints received and
compiled by the Oregon Department of State Police Identification Services
Section for purposes of identifying criminal offenders and alleged offend-
ers, records of arrests and the nature and disposition of criminal charges,
including sentencing, confinement, parole and release.

(4) “Crime Relevant to a Fitness Determination” means a crime list-
ed or described in OAR 635-600-0035.

(5) “Criminal History Check and Fitness Determination Rules” or
“These Rules” means OAR chapter 635, division 600.

(6) “Criminal History Check” or “CHC” means one of three process-
es undertaken to check the criminal history of a subject individual:

(a) A check of criminal offender information and motor vehicle regis-
tration and driving records conducted through use of the Law Enforcement
Data System (LEDS) maintained by the Oregon Department of State
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Police, in accordance with the rules adopted and procedures established by
the Oregon Department of State Police (LEDS Computerized Criminal
History check);

(b) A check of Oregon criminal offender information, including
through fingerprint identification, conducted by the Oregon Department of
State Police at the Department’s request (Oregon Criminal History Check);
or

(c) A national check of federal criminal offender information, includ-
ing through fingerprint identification, conducted by the Oregon Department
of State Police through the Federal Bureau of Investigation or otherwise at
the Department’s request (National Criminal History Check).

(7) “Denied” means that, pursuant to a preliminary fitness determina-
tion under OAR 635-600-0020 or a final fitness determination under 635-
600-0030, the Department has determined that the subject individual is not
fit to be an employee, volunteer or contractor in a position covered by 635-
600-0010(2)(a)—(d).

(8) “Department” means the Oregon Department of Fish and Wildlife
or any subdivision thereof.

(9) “False Statement” means that, in association with an activity gov-
erned by these rules, a subject individual either:

(a) Provided the Department with materially false information about
his or her criminal history, such as, but not limited to, materially false infor-
mation about his or her identity or conviction record; or

(b) Failed to provide to the Department information material to deter-
mining his or her criminal history.

(10) “Fitness Determination” means a determination made by the
Department pursuant to the process established in OAR 635-600-0020 (pre-
liminary fitness determination) or 635-600-0030 (final fitness determina-
tion) that a subject individual is or is not fit to be a Department employee,
volunteer or contractor in a position covered by 635-600-0010(2)(a)—(d).

(11) “Subject Individual” means an individual identified in OAR 635-
600-0010 who is required to complete a criminal history check pursuant to
these rules and from whom the Department may require fingerprints for the

purpose of conducting a criminal history check.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0010
Subject Individual

“Subject Individual” means a person who is required to complete a
criminal history check pursuant to these rules and from whom the
Department may require fingerprints for the purpose of conducting a crim-
inal history check because the person:

(1)(a) Is employed by or considered for employment with the
Department; or

(b) Provides services or seeks to provide services to the Department
as a volunteer or contractor; and

(2) Is, or will be, working or providing services in a position:

(a) In which the person has direct access to persons under 18 years of
age, elderly persons or persons with disabilities;

(b) That has personnel or human resources functions as one of the
position’s primary responsibilities;

(c) In which the person is providing information technology services
and has control over, or access to, information technology systems that
would allow the person to harm the information technology systems or the
information contained in the systems; or

(d) That involves the use, possession, issuance, transport, purchase,
sale or forfeiture of firearms or munitions, access to firearms or munitions

or the training of others in the use or handling of firearms.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0015
Criminal History Check Process

(1) Disclosure of Information by Subject Individual.

(a) Preliminary to a criminal history check, a subject individual shall
complete and sign the ODFW Criminal History Request form and, if
requested by the Department, a fingerprint card. The Criminal History
Request form shall require the following information: name, birthdate,
Social Security Number, physical characteristics, driver license or identifi-
cation card number, current address, prior residences, and any other infor-
mation deemed necessary by the Department. The ODFW Criminal History
Request form may also require details concerning any circumstance listed
in OAR 635-600-0020(3)(a)—(f).
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(b) A subject individual shall complete and submit to the Department
the ODFW Criminal History Request form and, if requested, a fingerprint
card within three business days of receiving the forms. The Department
may extend the deadline for good cause.

(c) The Department shall not request a fingerprint card from a subject
individual under the age of 18 years unless the subject individual is eman-
cipated pursuant to ORS 419B.550 et seq, or unless the Department also
requests the written consent of a parent or guardian. In such case, such par-
ent or guardian and youth must be informed that they are not required to
consent. Notwithstanding, failure to consent may be construed as a refusal
to consent under OAR 635-600-0030(3)(d)(B).

(d) Within a reasonable period of time as established by the
Department, a subject individual shall disclose additional information as
requested by the Department in order to resolve any issues hindering the
completion of a criminal history check.

(2) When a Criminal History Check is Conducted. The Department
may conduct, or request that the Oregon Department of State Police con-
duct, a criminal history check when:

(a) An individual meets the definition of “subject individual;” or

(b) Required by federal law or regulation, by state law or administra-
tive rule, or by contract or written agreement with the Department.

(3) Which Criminal History Check(s) Is Conducted. When the
Department determines under subsection (2) of this rule that a criminal
record check is needed, the Department may request or conduct a LEDS
Criminal History Check, an Oregon Criminal History Check, a Nationwide

Criminal History Check, or any combination thereof.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0020
Preliminary Fitness Determination

(1) The Department may conduct a preliminary fitness determination
if the Department is interested in hiring or appointing a subject individual
on a preliminary basis, pending a final fitness determination.

(2) If the Department elects to make a preliminary fitness determina-
tion about a subject individual, pending a final fitness determination, the
Department shall make a preliminary fitness determination about a subject
individual based on information disclosed by the subject individual under
OAR 635-600-0015(1) and a LEDS Computerized Criminal History
Check.

(3) The Department shall approve a subject individual as fit on a pre-
liminary basis if the authorized designee has no reason to believe that the
subject individual has made a false statement and the information available
to the Department does not disclose that the subject individual:

(a) Has pled nolo contendere (or no contest) to, been convicted of,
found guilty except for insanity (or comparable disposition) of, or has a
pending indictment for a crime listed under OAR 635-600-0035;

(b) Has been arrested for or charged with a crime listed under OAR
635-600-0035;

(c) Is being investigated for, or has an outstanding warrant for a crime
listed under OAR 635-600-0035;

(d) Is currently on probation, parole, or any form of post-prison super-
vision for a crime listed under OAR 635-600-0035;

(e) Has a deferred sentence or conditional discharge in connection
with a crime listed under OAR 635-600-0035; or

(f) Has been adjudicated in a juvenile court and found to be within the
court’s jurisdiction for an offense that would have constituted a crime list-
ed in OAR 635-600-0035 if committed by an adult.

(4) If the information available to the Department discloses one or
more of the circumstances identified in section (3), the Department may
nonetheless approve a subject individual as fit on a preliminary basis if the
Department concludes, after evaluating all available information, that hir-
ing or appointing the subject individual on a preliminary basis does not
pose any risk of harm to the Department, its client entities, the State, or
members of the public.

(5) If a subject individual is either approved or denied on the basis of
a preliminary fitness determination, the Department thereafter shall con-
duct a final fitness determination under OAR 635-600-0030.

(6) A subject individual may not appeal a preliminary fitness deter-
mination, under the process provided under OAR 635-600-0050 or other-

wise.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08
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635-600-0025
Hiring or Appointing on a Preliminary Basis

(1) The Department may hire or appoint a subject individual on a pre-
liminary basis if the Department has approved the subject individual on the
basis of a preliminary fitness determination under OAR 635-600-0020.

(2) A subject individual hired or appointed on a preliminary basis
under this rule may participate in training, orientation, or work activities as
assigned by the Department.

(3) A subject individual hired or appointed on a preliminary basis is
deemed to be on trial service and, if terminated prior to completion of a
final fitness determination under OAR 635-600-0030, may not appeal the
termination under the process provided under 635-600-0050.

(4) If a subject individual hired or appointed on a preliminary basis is
denied upon completion of a final fitness determination, as provided under
OAR 635-600-0030(3)(d), then the Department shall immediately termi-

nate the subject individual’s employment or appointment.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9).
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0030
Final Fitness Determination

(1) If the Department elects to conduct a criminal history check, the
Department shall make a fitness determination about a subject individual
based on information provided by the subject individual under OAR 635-
600-0015(1), the criminal history check(s) conducted, if any, and any false
statements made by the subject individual.

(2) In making a fitness determination about a subject individual, the
Department shall consider the factors in subsections (a)—(f) in relation to
information provided by the subject individual under OAR 635-600-
0020(1), any LEDS report or criminal offender information obtained
through a criminal history check, and any false statement made by the sub-
ject individual. To assist in considering these factors, the authorized
designee may obtain other information deemed relevant from the subject
individual or any other source, including law enforcement and criminal jus-
tice agencies or courts within or outside of Oregon. To acquire other rele-
vant information from the subject individual, the Department may request
to meet with the subject individual, to receive written materials from him
or her, or both. The Department will use all collected information in con-
sidering:

(a) Whether the subject individual has been arrested, pled nolo con-
tendere (or no contest) to, been convicted of, found guilty except for insan-
ity (or a comparable disposition) of, or has a pending indictment for a crime
listed in OAR 635-600-0035;

(b) The nature of any crime identified under subsection (a);

(c) The facts that support the arrest, conviction, finding of guilty
except for insanity, or pending indictment;

(d) The facts that indicate the subject individual made a false state-
ment;

(e) The relevance, if any, of a crime identified under subsection (a) or
of a false statement made by the subject individual to the specific require-
ments of the subject individual’s present or proposed position, services or
employment; and

(f) The following intervening circumstances, to the extent that they
are relevant to the responsibilities and circumstances of the services or
employment for which the fitness determination is being made, including,
but not limited to, the following:

(A) The passage of time since the commission or alleged commission
of a crime identified under subsection (a);

(B) The age of the subject individual at the time of the commission or
alleged commission of a crime identified under subsection (a);

(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another crime listed in OAR 635-
600-0035;

(E) Whether a conviction identified under subsection (a) has been set
aside or pardoned, and the

legal effect of setting aside the conviction or of a pardon;

(F) A recommendation of an employer;

(3) Possible Outcomes of a Final Fitness Determination

(a) Automatic Approval. The Department shall approve a subject indi-
vidual if the information described in sections (1) and (2) shows none of the
following:

(A) Evidence that the subject individual has pled nolo contendere (or
no contest) to, been convicted of, or found guilty except for insanity (or
comparable disposition) of a crime listed in OAR 635-600-0035;
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(B) Evidence that the subject individual has a pending indictment for
any crime listed in OAR 635-600-0035;

(C) Evidence that the subject individual has been arrested for any
crime listed in OAR 635-600-0035;

(D) Evidence of the subject individual having made a false statement;
or

(E) Any discrepancy between the criminal offender information and
other information obtained from the subject individual.

(b) Evaluative Approval. If a fitness determination under this rule
shows evidence of any of the factors identified in paragraphs (3)(a)(A)—(E)
of this rule, the Department may approve the subject individual only if, in
evaluating the information described in sections (1) and (2), the
Department determines

(i) That the evidence is not credible; or

(ii) If the evidence is credible, that the subject individual acting in the
position for which the fitness determination is being conducted would not
pose any risk of harm to the Department, its client entities, the State, or
members of the public.

(c) Restricted Approval.

(A) If the Department approves a subject individual under subsection
(3)(b) of this rule, the Department may restrict the approval to specific
activities or locations.

(B) The Department shall complete a new criminal history check and
fitness determination on the subject individual before removing a restric-
tion.

(d) Denial.

(A) If a fitness determination under this rule shows credible evidence
of any of the factors identified in paragraphs (3)(a)(A)—(E) of this rule and,
after evaluating the information described in sections (1) and (2) of this
rule, the Department concludes that the subject individual acting in the
position for which the fitness determination is being conducted would pose
any risk of harm to the Department, its client entities, the State, or members
of the public, the authorized designee shall deny the subject individual as
not fit for the position.

(B) Refusal to Consent. If a subject individual refuses to submit or
consent to a criminal history check, including fingerprint identification, the
Department shall deny the employment of the subject individual, or revoke
or deny any applicable position or authority to provide services. A person
may not appeal any determination made based on a refusal to consent.

(C) If a subject individual is denied as not fit, then the subject indi-
vidual may not be employed by or provide services as a volunteer or con-
tractor to the Department in a position covered by OAR 635-600-0010(2).

(4) Under no circumstances shall a subject individual be denied under
these rules on the basis of the existence or contents of a juvenile record that
has been expunged pursuant to ORS 419A.260 and 419A.262.

(5) Final Order. A completed final fitness determination is final unless
the affected subject individual appeals by requesting either a contested case
hearing as provided by OAR 635-600-0050(2)(a) or an alternative appeals

process as provided by 635-600-0050(6).
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0035
Crimes Relevant to a Fitness Determination

(1) Crimes Relevant to a Fitness Determination.

(a) All felonies;

(b) All misdemeanors;

(c) Any United States Military crime or international crime;

(d) Any crime of attempt, solicitation, or conspiracy to commit a
crime listed in this section (1) pursuant to ORS 161.405, 161.435, or
161.450;

(e) Any crime based on criminal liability for conduct of another pur-
suant to ORS 161.555, when the underlying crime is listed in this section
(1

(2) Evaluation Based on Oregon Laws. The Department shall evalu-
ate a crime on the basis of Oregon laws and, if applicable, federal laws or
the laws of any other jurisdiction in which a criminal history check indi-
cates a subject individual may have committed a crime, as those laws are in

effect at the time of the fitness determination.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08
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635-600-0040
Incomplete Fitness Determination

(1) The Department will close a preliminary or final fitness determi-
nation as incomplete when:

(a) Circumstances change so that a person no longer meets the defi-
nition of a “subject individual” under OAR 635-600-0010;

(b) The subject individual does not provide materials or information
under OAR 635-600-0015(1) within the timeframes established under that
rule;

(c) The Department cannot locate or contact the subject individual;

(d) The subject individual fails or refuses to cooperate with the
Department’s attempts to acquire other relevant information under OAR
635-600-0030(2); or

(e) The Department determines that the subject individual is not eli-
gible or not qualified for the position of employee, volunteer or contractor
for a reason unrelated to the fitness determination process; or

(f) The position is no longer open.

(2) A subject individual does not have a right to a contested case hear-
ing under OAR 635-600-0050 or alternative appeal process under OAR
635-600-0050(6) to challenge the closing of an incomplete fitness determi-

nation.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0050
Appealing a Final Fitness Determination

(1) An authorized designee shall provide written notice to a subject
individual upon completion of the final fitness determination. Such notice
shall meet the requirements of ORS 183.415 and shall be served personal-
ly or by registered or certified mail.

(2) Process

(a) A subject individual may appeal a fitness determination by sub-
mitting a written request for a contested case hearing to the address speci-
fied in the notice provided under OAR 635-600-0050(1), within 14 calen-
dar days of the date appearing on the notice. The Department shall address
a request received after expiration of the deadline as provided under 137-
003-0528.

(b) When a timely request is received by the Department under sub-
section (a), a contested case hearing shall be conducted by an administra-
tive law judge assigned by the Office of Administrative Hearings, pursuant
to the Attorney General’s Uniform and Model Rules, “Procedural Rules,
Office of Administrative Hearings” OAR 137-003-0501 to 137-003-0700,
as supplemented by the provisions of this rule.

(3) Discovery. The Department or the administrative law judge may
protect information made confidential by ORS 181.534(15) or other appli-
cable law as provided in OAR 137-003-0570(7) or (8).

(4) No Public Attendance. Contested case hearings on fitness deter-
minations are closed to non-participants.

(5) Proposed and Final Order

(a) Proposed Order. After a hearing, the administrative law judge shall
issue a proposed order.

(b) Exceptions. Exceptions, if any, shall be filed within 14 calendar
days after service of the proposed order. The proposed order shall provide
an address to which exceptions must be sent.

(c) Default. A completed final fitness determination made under OAR
635-600-0030 becomes final:

(A) Unless the subject individual makes a timely request for a hear-
ing; or

(B) When a party withdraws a hearing request, notifies the agency or
the ALJ that the party will not appear, or fails to appear at the hearing.

(6) Alternative Process. A subject individual currently employed by
the Department may choose to appeal a final fitness determination either
under the process made available by this rule or through the process made
available by applicable personnel rules, policies and collective bargaining
provisions. A subject individual’s decision to appeal a fitness determination
through applicable personnel rules, policies, and collective bargaining pro-
visions is an election of remedies as to the rights of the individual with
respect to the fitness determination and is a waiver of the contested case
process made available by this rule.

(7) Remedy. The only remedy that may be awarded is a determination
that the subject individual is fit, or fit with restrictions pursuant to OAR
635-600-0030(3)(c). Under no circumstances shall the Department be
required to place a subject individual in any position, nor shall the
Department be required to accept services or enter into a contractual agree-
ment with a subject individual.
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(8) Challenging Criminal Offender Information. A subject individual
may not use the appeals process established by this rule to challenge the
accuracy or completeness of information provided by the Oregon
Department of State Police, the Federal Bureau of Investigation, or agen-
cies reporting information to the Oregon Department of State Police or the
Federal Bureau of Investigation.

(a) To challenge information identified in this section (8), a subject
individual may use any process made available by the agency that provid-
ed the information.

(b) If the subject individual successfully challenges the accuracy or
completeness of information provided by the Oregon Department of State
Police, the Federal Bureau of Investigation, or an agency reporting infor-
mation to the Oregon Department of State Police or the Federal Bureau of
Investigation, the subject individual may request that the Department con-
duct a new criminal history check and re-evaluate the original fitness deter-
mination made under OAR 635-600-0030 by submitting a new ODFW
Criminal History Request form. This provision only applies if the position
for which the original criminal history check was conducted is vacant and
available.

(9) Appealing a fitness determination under section (2) or section (6)
of this rule, challenging criminal offender information with the agency that
provided the information, or requesting a new criminal records check and
re-evaluation of the original fitness determination under section (8) of this
rule, will not delay or postpone the Department’s hiring process or employ-
ment decisions except when the Department decides that a delay or post-

ponement should occur.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

635-600-0055
Recordkeeping and Confidentiality

(1) Records Received from the Oregon Department of State Police.

(a) Records the Department receives from the Oregon Department of
State Police resulting from a criminal history check, including but not lim-
ited to LEDS reports and state or federal criminal offender information
originating with the Oregon Department of State Police or the Federal
Bureau of Investigation, are confidential pursuant to ORS 181.534(15).

(b) Within the Department, only those persons with a demonstrated
and legitimate need to know shall have access to records the Department
receives from the Oregon Department of State Police resulting from a crim-
inal history check.

(c) The Department shall maintain and disclose records received from
the Oregon Department of State Police resulting from a criminal history
check in accordance with applicable requirements and restrictions in ORS
Chapter 181 and other applicable federal and state laws, rules adopted by
the Oregon Department of State Police pursuant thereto (see OAR chapter
257, division 15), these rules, and any written agreement between the
Department and the Oregon Department of State Police.

(d) If a fingerprint-based criminal history check was conducted with
regard to a subject individual, the Department shall permit that subject indi-
vidual to inspect his or her own state and federal criminal offender infor-
mation, unless prohibited by federal law.

(e) If a subject individual with a right to inspect criminal offender
information under subsection

(f) Makes a request, the Department shall provide the subject individ-
ual with a copy of the individual’s own state and federal criminal offender
information, unless prohibited by federal law. The Department shall require
sufficient identification from the subject individual to determine his or her
identity before providing the criminal offender information to him or her.
The Department shall require that the subject individual sign a receipt con-
firming his or her receipt of the criminal offender information.

(2) Other Records.

(a) The Department shall treat all records received or created under
these rules that concern the criminal history of a subject individual, other
than records covered under section (2) of this rule, including ODFW
Criminal History Request forms and fingerprint cards, as confidential pur-
suant to ORS 181.534(15).

(b) Within the Department, only those persons with a demonstrated
and legitimate need to know shall have access to the records identified
under subsection (a).

(c) A subject individual shall have access to records identified under
subsection (a) pursuant to and only to the extent required by the terms of

the Public Records Law.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08
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635-600-0065
Fees

(1) The Department may charge a fee for acquiring criminal offender
information for use in making a fitness determination. In any particular
instance, the fee shall not exceed the fee(s) charged the Department by the
Oregon Department of State Police and the Federal Bureau of Investigation
to obtain criminal offender information on the subject individual.

(2) The Department may charge the fee to the subject individual on
whom criminal offender information is sought, or, if the subject individual
is an employee of a Department contractor and is undergoing a fitness
determination in that capacity, the Department may charge the fee to the

subject individual’s employer.
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534(9)
Hist.: DFW 40-2008, f.& cert. ef. 4-24-08

Rule Caption: Adopt Inseason Actions Implemented by the Federal
Government for Commercial Fisheries.

Adm. Order No.: DFW 41-2008(Temp)

Filed with Sec. of State: 4-23-2008

Certified to be Effective: 5-1-08 thru 10-27-08

Notice Publication Date:

Rules Amended: 635-004-0019

Subject: This amended rule adopts the in-season actions imple-
mented by the National Oceanic and Atmospheric Administration
(NOAA) for commercial fisheries including: adjustments governing
the limited entry non-whiting trawl fishery, including changes to trip
limits and Rockfish Conservation Area (RCA) boundaries; and trip
limit adjustments to the open access sablefish daily trip limit fish-
ery north of 36 degrees N.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-004-0019
Inclusions and Modifications

(1) OAR chapter 635, division 004, modifies or is in addition to pro-
visions contained in Code of Federal Regulations, Title 50, Part 660,
Subpart G, West Coast Groundfish Fisheries.

(2) The Code of Federal Regulations (CFR), Title 50, Part 660,
Subpart G, provides requirements for commercial groundfish fishing in
the Pacific Ocean off the Oregon coast. However, additional regulations
may be promulgated subsequently, and these supersede, to the extent of any
inconsistency, the Code of Federal Regulations.

(3) Notwithstanding the regulations as defined in OAR 635-004-
0018, the National Oceanic and Atmospheric Administration (NOAA), by
means of 73FR21057, announced inseason management measures effective
May 1, 2008, including but not limited to: adjustments governing the lim-
ited entry non-whiting trawl fishery including changes to trip limits and
Rockfish Conservation Area (RCA) boundaries; and trip limit adjustments

to the open access sablefish daily trip limit fishery north of 36° N. Latitude.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 76-1999(Temp), f. 9-30-99, cert. ef. 10-1-99 thru 12-31-99; DFW 81-
1999(Temp), f. & cert. ef. 10-12-99 thru 12-31-99; DFW 98-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 23-2005(Temp), F. & cert. ef. 4-8-05 thru 10-4-05; DFW 30-2005(Temp), f. 4-29-
05, cert. ef. 5-1-05 thru 10-27-05; DFW 43-2005(Temp), f. & cert. ef. 5-13-05 thru 10-17-05;
DFW 68-2005(Temp), 6-30-05, cert. ef. 7-1-05 thru 12-27-05; DFW 114-2005(Temp), f. 9-
30-05, cert. ef. 10-1-05 thru 12-31-05; DFW 125-2005(Temp), f. & cert. ef. 10-19-05 thru
12-31-05; DFW 134-2005(Temp), f. & cert. ef. 11-30-05 thru 12-31-05; DFW 147-
2005(Temp), f. 12-28-05, cert. ef. 1-1-06 thru 6-28-06; DFW 8-2006(Temp), f. 2-28-06, cert.
ef. 3-1-06 thru 8-25-06; DFW 25-2006(Temp), f. 4-28-06, cert. ef. 5-1-06 thru 10-27-06;
DFW 55-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-27-06; DFW 110-2006(Temp), f. 9-
29-06, cert. ef. 10-1-06 thru 12-31-06; Administrative Correction 1-16-07; DFW 29-
2007(Temp), f. & cert. ef. 5-1-07 thru 10-27-07; DFW 58-2007(Temp), f. 7-18-07, cert. ef.
8-1-07 thru 12-31-07; DFW 106-2007(Temp), f. 10-5-07, cert. ef. 10-6-07 thru 12-31-07;
DFW 123-2007(Temp), f. 11-26-07, cert. ef. 11-28-07 thru 12-31-07; DFW 126-2007(Temp),
f. & cert. ef. 12-11-07 thru 12-31-07; DFW 41-2008(Temp), f. 4-23-08, cert. ef. 5-1-08 thru
10-27-08

Rule Caption: Rule to Authorize Ceremonial Wildlife harvest

Permits for use by the Tribes of the Grand Ronde Indian
Reservation.

Adm. Order No.: DFW 42-2008

Filed with Sec. of State: 4-24-2008

Certified to be Effective: 4-24-08

Notice Publication Date: 3-1-2008

Rules Adopted: 635-043-0120

Oregon Bulletin

80

Subject: Rules to authorize ceremonial wildlife harvest permits for
use by the Confederated Tribes of the Grand Ronde Indian Reser-
vation.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-043-0120
Ceremonial Harvest Permits

Ceremonial harvest permits for use by the Confederated Tribes of the
Community of Oregon (for the purpose of this rule here in referred to as the
Tribe).

(1) The Commission authorizes the harvest of deer, elk, and black
bear by members of the Confederated Tribes of the Grand Ronde
Community of Oregon for ceremonial purposes in accordance with these
rules.

(2) Authorization for ceremonial harvest permits will be considered
only upon written request from the Tribe.

(3) Authorization for harvest shall specify the season dates, times,
locations, and numbers of permits authorized for each species.

(a) Permits authorized shall be provided to the Tribe and may be used
only by authorized members of the Tribe. Each permit shall specify the sea-
son dates, times, and location where the permit is valid.

(b) Tribal hunters using authorized ceremonial harvest permits must
carry on their person a valid ceremonial harvest permit, and shall present
this document, as well as documents identifying said hunter as a member of
the Confederated Tribes of the Grand Ronde Community of Oregon, to
Department employees or law enforcement personnel upon request.

(c) Tribal members designated to harvest animals using ceremonial
harvest permits shall not be required to possess big game tags in addition to
the ceremonial harvest permits authorizing harvest.

(d) In recognition of accepted Tribal custom, the Commission
acknowledges that Tribal authorities may designate individuals to harvest
animals using these ceremonial harvest permits. The Tribe may designate
the number of permits used by a Tribal member, so long as the total harvest
does not exceed the number of ceremonial tags authorized under subsection
(e) of these rules.

(e) Pursuant to a request received under subsection (2), the
Department shall issue up to 15 deer permits with a bag limit of “one deer”,
9 elk permits with a bag limit of “one elk”, and 3 bear permits with a bag
limit of “one bear” for ceremonial purposes annually. Season dates are: for
elk, April 1 through 3 days before the Ist day of general archery season
(inclusive); for deer, January 1 through 3 days before the 1st day of gener-
al archery season (inclusive); for bear, January 1 through March 31 and
June 1 through July 31 (inclusive) each year.

(f) Each permit shall be validated immediately upon successful har-
vest of a designated animal by entry on the permit, in ink, the date of the
kill. The permit shall be attached securely to the game mammal in plain
sight. The permit shall be kept attached to the carcass or remain with any
parts thereof so long as the same are preserved.

(g) Ceremonial harvest permits are valid only in the area as described
in section 4 (a) 1 of the 1986 Agreement between the State of Oregon and
the Tribes (See OAR 635-041-0600(4)(a)(1)). Ceremonial harvest permits
do not authorize trespass upon private lands or entry or use on private or
public lands where landowner permission has not been obtained or where
hunting, access, or discharge of firearms is precluded by any other statute
or rule.

(h) Methods of take, shooting hours, and other restrictions or limits on
hunting methods, weapons and techniques all remain the same as those per-
taining to sport harvest during other Commission authorized big game rifle
seasons

(4) All harvest of deer, elk, or bear conducted under ceremonial har-
vest permit by a tribe shall be reported to the Department on an annual
basis.

(5) Animals harvested under an authorized ceremonial harvest permit
may only be used by Tribal members for ceremonial and cultural purposes.
Animals and parts thereof may not be bartered or sold.

(6) Authorization of these ceremonial-hunting permits does not cre-
ate, convey or imply any additional tribal legal or treaty entitlement, nor

does it modify any existing agreement, treaty, or court decree.
Stat. Auth.: ORS 496
Stats Implemented: ORS 496
Hist.: DFW 42-2008, f. & cert. ef. 4-24-08

Rule Caption: Open Spring Chinook Sport Fishery On the Snake
River Below Hells Canyon Dam.
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Adm. Order No.: DFW 43-2008(Temp)

Filed with Sec. of State: 4-25-2008

Certified to be Effective: 4-26-08 thru 7-20-08

Notice Publication Date:

Rules Amended: 635-023-0134

Subject: Amend rule to open a spring Chinook fishery from Dug Bar
Boat Ramp upstream to the deadline below Hells Canyon Dam on
the Snake River beginning on April 26, 2008 to coincide with the
state of Idaho’s regulations for this fishery.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-023-0134
Snake River Fishery

(1) Notwithstanding, all other specifications and restrictions as out-
lined in the current 2008 Oregon Sport Fishing Regulations, the follow-
ing conditions apply:

(2) The Snake River from Dug Bar boat ramp upstream to the dead-
line below Hell’s Canyon Dam is open seven (7) days per week, effective
April 26, 2008 through July 20, 2008.

(3) Daily bag limit is three (3) adult adipose fin-clipped spring
Chinook salmon per day. Two adipose fin-clipped jack Chinook salmon
may be retained in addition to the adult bag limit.

(4) Barbless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08

Rule Caption: Commercial Gill Net Spring Salmon Fisheries for
Tongue Point Basin and South Channel Select Areas.

Adm. Order No.: DFW 44-2008(Temp)

Filed with Sec. of State: 4-25-2008

Certified to be Effective: 4-28-08 thru 10-24-08

Notice Publication Date:

Rules Amended: 635-042-0170

Subject: Amended rule implements the commercial gill net spring
salmon season in the Tongue Point Basin and South Channel select
areas and allows retention and sales of salmon, white sturgeon and
shad. Revision is consistent with action taken April 24, 2008 by the
Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point fishing area includes all waters bounded by a line
extended from the upstream (southern most) pier (#1) at the Tongue Point
Job Corps facility through navigation marker #6 to Mott Island, a line from
a marker at the southeast end of Mott Island northeasterly to a marker on
the northwest tip of Lois Island, and a line from a marker on the southwest
end of Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green US Coast Guard buoy “7” to
a marker on the southwest end of Lois Island upstream to an upper bound-
ary line from a marker on Settler Point northwesterly to the flashing red US
Coast Guard marker “10” orthwesterly to a marker on Burnside Island
defining the upstream terminus of South Channel.

(3) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Tongue Point and South Channel as described
in section (1) and section (2) of this rule. Open fishing periods are: Monday
and Thursday nights between 7:00 p.m. and 7:00 a.m. the following morn-
ing, from April 28 through June 13, 2008.

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as the reduced Tongue Point
fishing area, gill nets may not exceed 250 fathoms in length and weight
limit on the lead line is not to exceed two pounds on any one fathom. It is
unlawful to use a gill net having a mesh size that is more than 8-inches.
While fishing during the seasons described in this rule, gillnets with lead
line in excess of two pounds per fathom may be stored on boats.

(b) In waters described in section (2) as South Channel, nets are
restricted to 100 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
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line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 8-inches.

(c) While fishing during the seasons described in this rule, it will be
legal to have onboard a commercial vessel more than one net provided the
nets are of mesh size legal for the fishery, or the net has a minimum mesh
size of 9 inches, and the length of any one net does not exceed 1,500 feet
in length. Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(5) During April 28 through May 9, transportation or possession of
fish outside the fishing areas described in sections (1) and (2) above is
unlawful until ODFW staff has biologically sampled individual catches. A
sampling station will be established at the MERTS dock during the first
four fishing periods (April 28-May 9). After sampling, fishers will be
issued a transportation permit by agency staff. Beginning May 12, fishers
are required to call 503-325-3418 and leave a message including name,

catch, and where and when the fish will be sold.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative Correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04,
cert. ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-
04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.
2-14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08

Rule Caption: Allowable Sales of Fish Caught During Columbia
River Treaty Tribal Spring-Summer Salmon Fisheries.

Adm. Order No.: DFW 45-2008(Temp)

Filed with Sec. of State: 5-2-2008

Certified to be Effective: 5-5-08 thru 7-31-08

Notice Publication Date:

Rules Amended: 635-041-0076

Subject: This amended rule allows the sales of fish caught in the
Treaty Tribal spring Chinook salmon commercial fisheries in the
Columbia River mainstem and tributaries beginning May 5, 2008.
Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-041-0076
Spring-Summer Salmon Season

(1) Chinook, steelhead, walleye, carp, and shad may be taken by gill
net for commercial purposes from the mainstem Columbia River, Zone 6,
beginning 6:00 a.m. Monday, May 5, 2008 through 6:00 p.m. Thursday
May 8, 2008 (84 hours).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, walleye, carp, and
shad.

(c) Sturgeon may not be sold. However, white sturgeon between 48
and 60 inches in length taken from The Dalles and John Day pools may be
kept for subsistence use. White sturgeon between 42 and 60 inches in
length taken from the Bonneville Pool may be kept for subsistence use.

(d) Closed areas, except the Spring Creek sanctuary, as set forth in
OAR 635-041-0045 remain in effect.

(2) Commercial sale of platform and hook-and-line caught fish from
Zone 6 of the mainstem Columbia River is allowed beginning 6:00 a.m.
Monday, May 5, 2008 until further notice.

(a) Gear is restricted to subsistence fishing gear: hoopnets, dipnets,
and rod and reel with hook-and-line.
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(b) Allowable sales include Chinook, steelhead, walleye, carp, and
shad.

(c) Sturgeon may not be sold. However, white sturgeon between 48
and 60 inches in length taken from The Dalles and John Day pools may be
kept for subsistence use. White sturgeon between 42 and 60 inches in
length taken from the Bonneville Pool may be kept for subsistence use.

(d) Closed areas, except the Spring Creek sanctuary, as set forth in
OAR 635-041-0045 remain in effect.

(3) Sales of fish caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; Drano Lake/Little White Salmon River; and
Big White Salmon River are allowed during those days and hours when the

tributaries are open under lawfully enacted tribal fishing periods.
Stat. Auth.: ORS 496.118 &, 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.
7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,
cert. ef. 5-5-08 thru 7-31-08

Rule Caption: Modifications to the recreational Spring Chinook
Season in the Willamette River below Willamette Falls.

Adm. Order No.: DFW 46-2008(Temp)

Filed with Sec. of State: 5-9-2008

Certified to be Effective: 5-12-08 thru 7-29-08

Notice Publication Date:

Rules Amended: 635-017-0090

Rules Suspended: 635-017-0090(T)

Subject: Amended rule modifies the recreational spring Chinook
retention and bag limit in the Willamette River below Willamette
Falls including the Multnomah Channel.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-017-0090
Inclusions and Modifications

(1) The 2008 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2008 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Carmen Reservoir (Linn County) is open to angling for trout all
year.

(a) The daily catch limit for trout is 5 per day, minimum length is 8
inches, only 1 trout over 20 inches in length may be taken per day.

(b) Use of bait is allowed.

(4) Effective February 1, 2008 there are no size restrictions or bag
limits on trout or warmwater fish in Roslyn Lake.

(a) All other General Statewide and Willamette Zone regulations as
provided in the 2008 Oregon Sport Fishing Regulations apply.

(5) Effective 12:01 a.m. May 12, 2008, the daily bag limit in the
Willamette River above Willamette Falls and tributaries, including the
Clackamas River upstream to North Fork Dam will be two adult salmonids
per day, only one of which may be a Chinook, with the exception that one
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additional adipose fin-clipped steelhead may be retained per day in the
Willamette Basin above Willamette Falls. Only adipose fin-clipped fish
may be kept. All other permanent regulations apply.

(a) Effective 12:01 a.m. May 12, 2008 the Willamette River below
Willamette Falls, including Multnomah Channel, is closed to retention of
spring Chinook salmon.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, f. 1-25-94, cert. ef. 1-26-94;

FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.

ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;

FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-

1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-

97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-

1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC

39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-

1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-

1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98

thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &

cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-

1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-

99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-

19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.

ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW

35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.

ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-

5-99, cert. ef. 11-6-99 thru 11-30-99; Administrative correction 11-17-99; DFW 96-1999, f.

12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,

cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-

00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-

28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,

f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-

2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW

46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-

01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),

f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-

01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-

02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &

cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.

ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;

DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-

2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-

03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.

ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-

2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03

thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-

2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03

cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,

f. 4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;

DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.

ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.

ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.

8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), f. & cert. ef. 10-20-06 thru 12-31-06; DFW

32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-

07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-

rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,

cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),

f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru

7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08

Rule Caption: Sales of Fish From Columbia River Mainstem
Tribal Platform and Hook-and-Line Fisheries Closed.

Adm. Order No.: DFW 47-2008(Temp)

Filed with Sec. of State: 5-9-2008

Certified to be Effective: 5-11-08 thru 7-31-08

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule prohibits sales of fish from the Treaty
Tribal platform and hook-and-line fisheries in the Columbia River
mainstem caught after 6 p.m., Sunday, May 11, 2008.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-041-0076
Spring-Summer Salmon Season

(1) Chinook, steelhead, walleye, carp, and shad may be taken by gill
net for commercial purposes from the mainstem Columbia River, Zone 6,
beginning 6:00 a.m. Monday, May 5, 2008 through 6:00 p.m. Thursday
May 8, 2008 (84 hours).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, walleye, carp, and
shad.
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(c) Sturgeon may not be sold. However, white sturgeon between 48
and 60 inches in length taken from The Dalles and John Day pools may be
kept for subsistence use. White sturgeon between 42 and 60 inches in
length taken from the Bonneville Pool may be kept for subsistence use.

(d) Closed areas, except the Spring Creek sanctuary, as set forth in
OAR 635-041-0045 remain in effect.

(2) Commercial sale of platform and hook-and-line caught fish from
Zone 6 of the mainstem Columbia River beginning 6:00 a.m. Monday, May
5, 2008 through 6:00 p.m. Sunday, May 11, 2008 is allowed.

(a) Gear is restricted to subsistence fishing gear: hoopnets, dipnets,
and rod and reel with hook-and-line.

(b) Allowable sales include Chinook, steelhead, walleye, carp, and
shad.

(c) Sturgeon may not be sold. However, white sturgeon between 48
and 60 inches in length taken from The Dalles and John Day pools may be
kept for subsistence use. White sturgeon between 42 and 60 inches in
length taken from the Bonneville Pool may be kept for subsistence use.

(d) Closed areas, except the Spring Creek sanctuary, as set forth in
OAR 635-041-0045 remain in effect.

(3) Sales of fish caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; Drano Lake/Little White Salmon River; and
Big White Salmon River are allowed during those days and hours when the

tributaries are open under lawfully enacted tribal fishing periods.

Stat. Auth.: ORS 496.118 &, 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.
7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,
cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08

Rule Caption: Amended Commercial Columbia River Select Area
Fisheries.

Adm. Order No.: DFW 48-2008(Temp)

Filed with Sec. of State: 5-12-2008

Certified to be Effective: 5-12-08 thru 8-28-08

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0160, 635-042-0170, 635-
042-0180

Rules Suspended: 635-042-0145(T), 635-042-0160(T), 635-042-
0170(T), 635-042-0180(T)

Subject: Amend rules to rescind fishing periods previously author-
ized for the period between May 12 and May 18, 2008 in the current
fishing seasons in commercial Columbia River Select Area fisheries.
Modifications are consistent with the action taken May 12, 2008 by
the Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The open fishing periods are established in three segments cate-
gorized as the winter fishery, paragraph (A); the spring fishery, paragraph
(B); and summer fishery, paragraph (C), as follows:

(A) Winter Season:

(i) Entire Youngs Bay: Noon Wednesday, February 13 to 6:00 a.m.
Thursday, February 14, 2008; Noon Sunday, February 17 to 6:00 a.m.
Monday, February 18, 2008; Noon Wednesday, February 20 to 6:00 a.m.
Thursday, February 21, 2008; Noon Sunday, February 24 to 6:00 a.m.
Monday, February 25, 2008; Noon Wednesday, February 27 to 6:00 a.m.
Thursday, February 28, 2008 Noon Sunday, March 2 to 6:00 a.m. Monday,
March 3, 2008; Noon Wednesday, March 5 to 6:00 a.m. Thursday, March
6, 2008; Noon Sunday, March 9 to 6:00 a.m. Monday, March 10, 2008;
10:00 a.m. to 2:00 p.m. Wednesday, March 12, 2008.

(i) Upstream of old Youngs Bay Bridge: Noon Sunday, March 16 to
6:00 a.m. Monday, March 17, 2008; 6:00 a.m. to 6:00 p.m. Tuesday, March
18, 2008; 6:00 a.m. to 6:00 p.m. Thursday, March 20, 2008; Noon Sunday,
March 23 to 6:00 a.m. Monday, March 24, 2008; 6:00 a.m. to 6:00 p.m.
Tuesday, March 25, 2008; 6:00 a.m. to 6:00 p.m. Thursday, March 27,
2008; Noon Sunday, March 30 to 6:00 a.m. Monday, March 31, 2008; 6:00
a.m. to 6:00 p.m. Tuesday, April 1, 2008; 6:00 a.m. to 6:00 p.m. Thursday,
April 3, 2008.
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(iii) Walluski Area: Noon Sunday, April 6 to 6:00 a.m. Monday, April
7, 2008; 6:00 a.m. to 6:00 p.m. Tuesday, April 8, 2008.

(B) Spring Season:

(i) Entire Youngs Bay: 6:00 p.m. Thursday, April 17 to 6:00 a.m.
Friday, April 18, 2008; 6:00 p.m. Monday, April 21 to 6:00 a.m. Tuesday,
April 22, 2008; 6:00 a.m. Thursday, April 24 to 6:00 a.m. Friday, April 25,
2008; 6:00 p.m. Monday, April 28 to Noon Tuesday, April 29, 2008; 6:00
p-m. Thursday, May 1 to Noon Friday, May 2, 2008; Noon Monday, May 5
to Noon Friday, May 9, 2008; 7:00 p.m. Monday, May 19 to Noon Friday,
May 23, 2008; Noon Monday, May 26 to Noon Friday, May 30, 2008;
Noon Monday, June 2 to Noon Friday, June 6, 2008; Noon Tuesday, June
10 to Noon Friday, June 13, 2008.

(C) Summer Season:

(i) Entire Youngs Bay: 6:00 a.m. Wednesday, June 18 to 6:00 a.m.
Friday, June 20, 2008; 6:00 a.m. Wednesday, June 25 to 6:00 a.m. Friday,
June 27, 2008; 6:00 a.m. Wednesday, July 2 to 6:00 a.m. Friday, July 4,
2008; 6:00 a.m. Wednesday, July 9 to 6:00 a.m. Friday, July 11, 2008; 6:00
a.m. Wednesday, July 16 to 6:00 a.m. Friday, July 18, 2008; 6:00 a.m.
Wednesday, July 23 to 6:00 a.m. Friday, July 25, 2008; 6:00 a.m.
Wednesday, July 30 to 6:00 p.m. Thursday, July 31, 2008.

(b) The fishing areas for the winter, spring and summer fisheries are:

(A) From February 13, 2008 through March 12, 2008 and from April
17, 2008 through July 31, 2008 the fishing area is identified as the waters
of Youngs Bay upstream to the upper boundary markers at the confluence
of the Klaskanine and Youngs rivers.

(B) From March 16 through March 27, 2008 the fishing area extends
from the Old Youngs Bay Bridge upstream to the confluence of the Youngs
and Klaskanine rivers.

(C) From March 30, 2008 through April 8, 2008 the fishing area
extends from the first overhead powerlines downstream of the Walluski
River upstream to the confluence of the Youngs and Klaskanine rivers.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season from February 13, 2008 to April 8, 2008.
It is unlawful to use a gill net having a mesh size that is greater than 8-inch-
es during the period from April 17 through July 31, 2008.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, £. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, £. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, . & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cett. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8~

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DEW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DEW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, . & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DEW 109-2004(Temp), £. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
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f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes during open fishing periods described as the winter fishery and
the spring fishery in paragraphs (1)(a)(A) or (1)(a)(B) of this rule in those
waters of Blind Slough and Knappa Slough. The following restrictions
apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough only in paragraph (A), and the spring
fishery in Blind Slough and Knappa Slough in paragraph (B). The seasons
are open nightly from 7:00 p.m. to 7:00 a.m. the following morning (12
hours), as follows:

(A) Blind Slough Only: Wednesday, February 20 to Thursday,
February 21, 2008; Sunday, February 24 to Monday, February 25, 2008;
‘Wednesday, February 27 to Thursday, February 28, 2008; Sunday, March 2,
to Monday, March 3, 2008; Wednesday, March 5 to Thursday, March 6,
2008; Sunday, March 9, to Monday, March 10, 2008; Wednesday, March 12
to Thursday, March 13, 2008; Sunday, March 16, to Monday, March 17,
2008; Wednesday, March 19 to Thursday, March 20, 2008; Sunday, March
23, to Monday, March 24, 2008; Wednesday, March 26 to Thursday, March
27, 2008; Sunday, March 30, to Monday, March 31, 2008; Sunday, April 6
to Monday, April 7, 2008.

(B) Blind and Knappa Sloughs: Thursday, April 17 to Friday, April
18, 2008; Monday, April 21 to Tuesday, April 22, 2008; Thursday, April 24
to Friday, April 25, 2008; Monday, April 28 to Tuesday, April 29, 2008;
Thursday, May 1 to Friday, May 2, 2008; Monday, May 5 to Tuesday, May
6, 2008; Thursday, May 8 to Friday, May 9, 2008; Monday, May 19 to
Tuesday, May 20, 2008; Thursday, May 22 to Friday, May 23, 2008;
Monday, May 26 to Tuesday, May 27, 2008; Thursday, May 29 to Friday,
May 30, 2008; Monday, June 2 to Tuesday, June 3, 2008; Thursday, June 5
to Friday, June 6, 2008; Monday, June 9 to Tuesday, June 10, 2008;
Thursday, June 12 to Friday, June 13, 2008.

(b) The fishing areas for the winter and spring seasons are:

(A) Blind Slough are those waters adjoining the Columbia River
which extend from markers at the mouth of Blind Slough upstream to
markers at the mouth of Gnat Creek which is located approximately 1/2
mile upstream of the county road bridge.

(B) From April 17 through April 29, 2008 Knappa Slough are all
waters bounded by a line from the northerly most marker at the mouth of
Blind Slough westerly to a marker on Karlson Island downstream to a
north-south line defined by a marker on the eastern end of Minaker Island
to markers on Karlson Island and the Oregon shore.

(C) From May 1 through June 13, 2008, the Knappa Slough fishing
area extends downstream to the boundary lines defined by markers on the
west end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(2) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length with no weight
limit on the lead line. The attachment of additional weight and anchors
directly to the lead line is permitted.

(b) During the winter fishery, outlined above in (1)(a)(A), it is unlaw-
ful to use a gill net having a mesh size that is less than 7-inches.

(c) During the spring fishery, outlined above in (1)(a)(B), it is unlaw-
ful to use a gill net having a mesh size that is more than 8-inches.
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(3) Oregon licenses are required in the open waters upstream from the
railroad bridge.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative
Correction 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point fishing area includes all waters bounded by a line
extended from the upstream (southern most) pier (#1) at the Tongue Point
Job Corps facility through navigation marker #6 to Mott Island, a line from
a marker at the southeast end of Mott Island northeasterly to a marker on
the northwest tip of Lois Island, and a line from a marker on the southwest
end of Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green US Coast Guard buoy “7” to
a marker on the southwest end of Lois Island upstream to an upper bound-
ary line from a marker on Settler Point northwesterly to the flashing red US
Coast Guard marker “10” orthwesterly to a marker on Burnside Island
defining the upstream terminus of South Channel.

(3) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Tongue Point and South Channel as described
in section (1) and section (2) of this rule. Open fishing periods are:

(a) Monday and Thursday nights between 7:00 p.m. and 7:00 a.m. the
following morning, from April 28 through May 11, 2008 and May 19
through June 13, 2008.

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as the reduced Tongue Point
fishing area, gill nets may not exceed 250 fathoms in length and weight
limit on the lead line is not to exceed two pounds on any one fathom. It is
unlawful to use a gill net having a mesh size that is more than 8-inches.
While fishing during the seasons described in this rule, gillnets with lead
line in excess of two pounds per fathom may be stored on boats.

(b) In waters described in section (2) as South Channel, nets are
restricted to 100 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 8-inches.

(c) While fishing during the seasons described in this rule, it will be
legal to have onboard a commercial vessel more than one net provided the
nets are of mesh size legal for the fishery, or the net has a minimum mesh
size of 9 inches, and the length of any one net does not exceed 1,500 feet
in length. Nets not specifically authorized for use in this fishery may be
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onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(5) During April 28 through May 9, transportation or possession of
fish outside the fishing areas described in sections (1) and (2) above is
unlawful until ODFW staff has biologically sampled individual catches. A
sampling station will be established at the MERTS dock during the first
four fishing periods (April 28-May 9). After sampling, fishers will be
issued a transportation permit by agency staff. Beginning May 12, fishers
are required to call 503-325-3418 and leave a message including name,
catch, and where and when the fish will be sold.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-

1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-

1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98

thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.

& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.

& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-

00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-

2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-

01 thru 12-31-01; DEW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-

2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02

thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-

24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-

2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-

9-03 thru 12-31-03; Administrative Correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04,

cert. ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-

04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.

2-14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-

2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-

05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DEW

120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.

10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,

cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-

31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-

tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-

2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-

08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),

f. & cert. ef. 5-12-08 thru 8-28-08

635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes from the US Coast Guard navigation marker #16 upstream to the
Highway 4 Bridge.

(2) The fishing seasons are open nightly from 7:00 p.m. to 7:00 a.m.
the following morning (12 hours):

(a) Winter season: Monday, February 18 to Tuesday, February 19,
2008; Monday, February 25 to Tuesday, February 26, 2008; Monday,
March 3 to Tuesday, March 4, 2008; Monday, March 10 to Tuesday, March
11, 2008.

(b) Spring season: Thursday, April 17 to Friday, April 18, 2008;
Monday, April 21 to Tuesday, April 22, 2008; Thursday, April 24 to Friday,
April 25, 2008; Monday, April 28 to Tuesday, April 29, 2008; Thursday,
May 1 to Friday, May 2, 2008; Monday, May 5 to Tuesday, May 6, 2008;
Thursday, May 8 to Friday, May 9, 2008; Monday, May 19 to Tuesday, May
20, 2008; Thursday, May 22 to Friday, May 23, 2008; Monday, May 26 to
Tuesday, May 27, 2008; Thursday, May 29 to Friday, May 30, 2008;
Monday, June 2 to Tuesday, June 3, 2008; Thursday, June 5 to Friday, June
6, 2008; Monday, June 9 to Tuesday, June 10, 2008; Thursday, June 12 to
Friday, June 13, 2008.

(3) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel.

(a) During the winter season, outlined above in (2)(a), it is unlawful
to use a gill net having a mesh size that is less than 7-inches;

(b) During the spring season, outlined above in (2)(b) it is unlawful to

use a gill net having a mesh size that is more than 8-inches.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), £. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), . & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), £. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DEW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DEW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
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27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-
28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.
8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW
110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,
cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;
DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru
7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.
8-8-06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06
thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-
16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.
ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.
4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-
26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.
2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-
08

Rule Caption: Columbia River Mainstem Recreational Spring
Chinook Closure from Buoy 10 Upstream to I-5 bridge.

Adm. Order No.: DFW 49-2008(Temp)

Filed with Sec. of State: 5-13-2008

Certified to be Effective: 5-13-08 thru 6-15-08

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule closes the recreational salmonid fishery
(including spring Chinook, jack salmon and steelhead) in the main-
stem Columbia River from buoy 10 upstream to the I-5 Bridge
through 11:59 p.m. June 15, 2008. Revisions are consistent with Joint
State Action taken May 12, 2008 by the Columbia River Compact
agencies of Oregon and Washington.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2008 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2008
Oregon Sport Fishing Regulations.

(2) Effective 12:01 a.m. February 25 through 11:59 p.m. June 15,
2008, the recreational salmonid (spring Chinook, including jacks and steel-
head) fishery is closed from the Columbia River mouth at Buoy 10
upstream to the I-5 Bridge.

(3) For the mainstem Columbia River salmon and steelhead fishery
upstream of the Rocky Point-Tongue Point line to McNary Dam from
February 15 through June 15, 2008, it is unlawful when fishing from ves-
sels which are less than 30 feet in length, substantiated by Coast Guard doc-
umentation or Marine Board registration, to totally remove from the water

any salmon or steelhead required to be released.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DEW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08

ecccccccoe

Rule Caption: Amended the controlled hunt application deadline
date for big game species.

Adm. Order No.: DFW 50-2008(Temp)

Filed with Sec. of State: 5-14-2008
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ADMINISTRATIVE RULES

Certified to be Effective: 5-14-08 thru 5-20-08

Notice Publication Date:

Rules Amended: 635-060-0008

Subject: Rules were amended to change the controlled hunt appli-
cation deadline date for pronghorn antelope, bighorn sheep, Rocky
Mountain goat, deer and elk from May 15 to May 19, 2008.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-060-0008
Application Deadline Dates

(1) The application deadline for spring black bear controlled hunts is
February 10, each year.

(2) The application deadline for pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer and elk controlled hunts is May 15, each year.
The application deadline for 2008 has been extended through Monday, May
19, 2008.

(3) Applications for the controlled hunts listed in OAR 635-060-0005
(1)-(5) above that are hand-delivered by the specified deadline dates or
mailed through the U.S. Postal Service and postmarked by the specified
deadline dates above will be considered on time (see OAR 635-060-
0005(5)).

(4) In the event that tags remain from undersubscribed controlled
hunts after the game mammal controlled hunt drawing, the department will
issue remaining tags on a first-come, first-serve basis at authorized license
agents. Tags issued in this manner are additional tags and may be
exchanged for a general season tag only as authorized by OAR 635-060-
0046(6) and 635-065-0501- (4) and (5). A person may only purchase one
first-come, first-serve tag per hunt series. Such tag may be for the person or
for someone other than the person.

(5) A hunter who received a tag of his/her choice through the original
game mammal controlled hunt drawing process may exchange that tag for
a remaining tag in the first-come, first-serve process while tags remain
available. Exchanges may be obtained only through the department’s
regional offices, designated district offices, or the Salem headquarters
office of the department and must be made before the start of the seasons
for which the tags are issued. The tag being exchanged shall not be reis-

sued.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 48-1989, f. & cert. ef. 7-25-89, FWC 23-1990, f. & cert. ef. 3-21-90; FWC 54-
1990, f. & cert. ef. 6-21-90; FWC 18-1991, f. & cert. ef. 3-12-91; FWC 19-1991(Temp), f.
& cert. ef. 3-12-91; FWC 14-1992, f. 3-10-92, cert. ef. 3-13-92 (and corrected 3-13-92);
FWC 55-1992(Temp), f. 7-22-92 cert. ef. 7-24-92; FWC 36-1993, f. & cert. ef. 6-14-93;
FWC 46-1993, f. & cert. ef. 8-4-93; FWC 51-1993, f. & cert. ef. 8-25-93; FWC 6-1994, f. &
cert. ef. 1-26-94; FWC 45-1994(Temp), f. & cert. ef. 7-29-94; FWC 94-1994, f. & cert. ef.
12-22-95; FWC 21-1996, f. & cert. ef. 5-1-96; FWC 9-1997, f. & cert. ef. 2-27-97; FWC 71-
1997, f. & cert. ef. 12-29-97; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 6-1999(Temp), f. &
cert. ef. 2-9-99 through 2-19-99; DFW 12-1999(Temp), f. & cert. ef. 2-25-99 thru 6-30-99;
Administrative correction 11-17-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 82-
2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 52-
2001(Temp) f. & cert. ef. 6-27-01 thru 12-24-01; DFW 32-2002(Temp), f. & cert. ef. 4-17-
02 thru 10-13-02; DFW 34-2002, f. & cert. ef. 4-18-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 67-2002(Temp), f. & cert. ef. 6-28-02 thru 12-20-02; DFW 118-2003, f. 12-4-03, cert.
ef. 1-1-04; DFW 50-2008(Temp), f. & cert. ef. 5-14-08 thru 5-20-08

Department of Forestry
Chapter 629

Rule Caption: South Cascade Forest Protection District Boundary.
Adm. Order No.: DOF 2-2008

Filed with Sec. of State: 5-12-2008

Certified to be Effective: 5-12-08

Notice Publication Date: 3-1-2008

Rules Amended: 629-041-0557

Subject: Describes the boundary of the South Cascade Forest Pro-
tection District.

Rules Coordinator: Gayle Birch—(503) 945-7210

629-041-0557
South Cascade Forest Protection District Boundary

The boundary of the South Cascade Forest Protection District is as
follows: Beginning at the point where the boundary of the North Cascade
Forest Protection District, as set forth in OAR 629-041-0547, passes
through the junction of Fish Hatchery Drive, a county road, and Larwood
Drive, a county road, in or near the southwest quarter of the northwest quar-
ter of section 7, township 11 south, range 1 east, Linn County; thence east-
erly on the boundary of the North Cascade Forest Protection District, as set
forth in OAR 629-041-0547, to the boundary of the Deschutes Unit of the
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Central Oregon Forest Protection District, as set forth in OAR 629-041-
0515(2), in or near the northeast quarter of the southeast quarter of section
25, township 12 south range 7 1/2 east, Linn County; thence southerly on
the boundary of the Deschutes Unit of the Central Oregon Forest Protection
District, as set forth in OAR 629-041-0515(2), to the boundary of Klamath
County, as set forth in ORS 201.180, in or near the southeast quarter of the
southeast quarter of section 33, township 22 south, range 6 east, Lane
County; thence southerly on the common boundary of Klamath County and
Lane County, as set forth in ORS 201.180 and 201.200, to the boundary of
the Douglas Forest Protection District, as set forth in OAR 629-041-0530,
in or near northeast quarter of the northwest quarter of section 4, township
25 south, range 5 1/2 east, Lane County; thence westerly on the boundary
of the Douglas Forest Protection District, as set forth in OAR 629-041-
0530, to the boundary of the Western Lane Forest Protection District, as set
forth in OAR 629-041-0575, in or near southeast quarter of the southeast
quarter of section 11, township 21 south, range 4 west, Lane County; thence
easterly on the boundary of the Western Lane Forest Protection District, as
set forth in OAR 629-041-0575, to the common line of section 11 and sec-
tion 12, township 21 south, range 4 west, in or near the southwest quarter
of the southwest quarter of section 12, township 21 south, range 4 west,
Lane County; thence south to the center of the northbound lanes of
Interstate 5 in or near the northwest quarter of the northwest quarter of sec-
tion 13, township 21 south, range 4 west, Lane County; thence easterly on
the centerline of the northbound lanes of Interstate 5 to the centerline of
Latham Road, a county road, in or near the southwest quarter of the south-
east quarter of section 8, township 21 south, range 3 west, Lane County;
thence southeasterly on the centerline of Latham Road, a county road, to
the centerline of Black Butte Road, a county road, in or near the northwest
quarter of the northwest quarter of section 9, township 21 south, range 3
west, Lane County; thence northerly on the centerline of Black Butte Road,
a county road, to the centerline of the northbound lane of Interstate 5 in or
near the northeast quarter of the southwest quarter of section 4, township
21 south, range 3 west, Lane County; thence northerly on the centerline of
the northbound lanes of Interstate 5 to the common line of section 28 and
section 33, township 20 south, range 3 west, in or near the northeast quar-
ter of the northeast quarter of section 33, township 20 south, range 3 west,
Lane County; thence east to the centerline of Mosby Creek Road, a county
road, in or near the northwest quarter of the northeast quarter of section 34,
township 20 south, range 3 west, Lane County; thence southeasterly on the
centerline of Mosby Creek Road, a county road, to the centerline of Laying
Road, a county road, in or near the northeast quarter of the northeast quar-
ter of section 2, township 21 south, range 3 west, Lane County; thence
northerly on the centerline of Laying Road, a county road, to the centerline
of Row River Road, a county road, in or near the northwest quarter of the
northeast quarter of section 36, township 20 south, range 3 west, Lane
County; thence westerly on the centerline of Row River Road, a county
road, to the centerline of Sears Road, a county road, in or near the south-
east quarter of the northwest quarter of section 35, township 20 south, range
3 west, Lane County; thence northerly on the centerline of Sears Road, a
county road, to the centerline of Oregon Highway 222, in or near the north-
east quarter of the southeast 