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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track changes to individual rules and
organize the rule filing forms for permanent retention, the Admin-
istrative Rules Unit has developed for each rule a “history” which
is located at the end of the rule text. An administrative rule “histo-
ry” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify in abbreviated form the agency,
filing number, year, filing date and effective date. For example:
“OSA4-1993,f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes this was the
4th filing from the Archives in 1993, it was filed on November 10,
1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each
month to include all rule actions filed with the Administrative Rules
Unit, Secretary of State’s office by the 15th of the previous month,
or by the last workday before the 15th if that date falls on a week-
end or holiday. The annual printed OAR Compilation contains the full
text of all rules filed during the previous year through November 15,
or the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2011-2012 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing
specifying hearing date, time and location, and submit their filings
early in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2011
January 13,2012
February 15,2012
March 15,2012
April 13,2012
May 15,2012

June 15,2012

July 13,2012
August 15,2012
September 14,2012
October 15,2012
November 15,2012

January 1, 2012
February 1,2012
March 1, 2012
April 1,2012
May 1,2012

June 1, 2012

July 1,2012
August 1,2012
September 1, 2012
October 1, 2012
November 1, 2012
December 1, 2012

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2011, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, Oregon 97301, (503) 373-0701, or are downloadable at
<http://arcweb.sos.state.or.us/pages/rules/index.html>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

Note: The official copy of an Oregon Administrative Rule is contained in the
Administrative Order filed at the Archives Division. Any discrepancies with
the published version are satisfied in favor of the Administrative Order.

© January 1, 2012 Oregon Secretary of State. All rights reserved. Repro-
duction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 12 - 17
INFRASTRUCTURE PLANNING AND INVESTMENT

Creating opportunities for economic growth and jobs through the
development of vital infrastructure is a task in which Oregon is fully
prepared to engage in. Over the next ten years, it is anticipated that
the state will have the financial potential to make nearly five billion
dollars of General Fund and Lottery Fund supported capital invest-
ments in infrastructure.

Adequate public infrastructure systems are essential to restoring and
maintaining a vibrant Oregon economy in the 21st century. Currently,
Oregon’s infrastructure systems are in need of modernization, expan-
sion and repair. A focus on the planning and development of infra-
structure systems provides the opportunity to create sustainable asset
management over the life-cycle of investments, to enhance the
benefits of capital investments and to pursue opportunities to
leverage each state investment with public, private and community
partners.

Oregon’s economy is recovering from the recession, and as past debts
are paid, Oregon will have a growing capacity to invest in capital
assets to improve government efficiency, service public needs and
support ongoing growth in our economy. This projected capacity for
investments is within the limits on debt issuances protecting the
state’s bond rating.

Investments must be directed across a broad collection of areas that
build our economic strength including:

a) Education facilities and learning technology;

b) Community services and thriving investments in the main
streets of Oregon;

c¢) State buildings and information systems that reduce costs;

d) Direct support of business, industrial development and the
acceleration of commerce;

e) Regionally identified priority investments, such as the devel-
opment of multiple-use water storage systems designed to support
the needs of the environment and our economy, or the develop-
ment of rail lines that open access to overseas trade; and

f) Continued and sustained support for development of non-high-
way multi-modal passenger and freight transportation through a
10-year commitment to Connect Oregon V, V1, VII, VIII and IX.

The immediate challenge is to ensure that Oregon is a strategic
investor and that our process leads us to make the optimal invest-
ments with the greatest return for the citizens of Oregon.

In order to achieve this objective, Oregon must develop a greater
capacity to identify returns and benefits of capital projects and take
a strategic long-term view of how our investments work together to
support our future.

In the past, Oregon has utilized its ability to invest in capital proj-
ects to good effect. However, the state does not have an intentional
plan of investment, or common standards for returns on investments,
for bond financed projects supported by General and Lottery Funds.

To secure our future, the State of Oregon must pursue the develop-
ment of new methods for selecting and financing projects. By estab-
lishing new financial relationships that optimize capital investment
opportunities, the state can control future costs and reduce the risk
of excessive borrowing.
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Oregon must have an increased capacity to institute best practices for
project identification and screening, analysis of returns, procurement
and optimization of design, use, and financing. Resources must be
directed to create new governance structures and facilitate integrat-
ed planning and financial processes.

Integration of investments is vital and has great potential to lower the
cost and/or increase benefits of infrastructure investments. The state
must provide full strategic coordination between public investments
in education, local communities and economic development
supported by the General and Lottery Funds and investments in
transportation and energy and private business supported by differ-
ent public funds and the private sector.

As individual consumers of the services and benefits that infra-
structure provides, and as taxpayers, Oregonians will see strong
returns from the active integration and planning for sustained invest-
ment in infrastructure intentionally designed by Oregonians to build
a stronger economy for our future.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. General Fund and Lottery Fund Infrastructure Planning Require-
ment. The State of Oregon shall create a capital planning process for
General Fund and Lottery Fund projects that prioritizes the utiliza-
tion of available debt capacity based upon historical categories of use
that encompasses: all education system infrastructure; state buildings
and technology investments; statewide investments that support the
economy and regional communities; and the strategic reserving of
funds to support emergent economic and other immediate opportu-
nities that leverage capital investment in Oregon.

2. Outcome and Results Accountability for the 10-Year Capital
Infrastructure and Investment Plan. The following overall 10-year
outcome is established: Over the next ten years, create and direct the
development of a capital planning process that strategically identi-
fies Oregon’s highest value capital investments and provides a
sustained and consistent process for financing projects that align with
achievement of statewide strategic outcomes identified in the 10-Year
Plan for Oregon.

3. Agency Participation, Coordination and Integration. All Depart-
ments that have a role in state and local jurisdictional infrastructure
grants and loan programs will participate in joint development of the
capital plan. The Departments must be focused on prioritized
outcomes and be prepared to focus on new ways to coordinate and
integrate planning and implementation of existing diverse portfolios.

4. Establish Prudent Method for Determination of 10-Year Planning
Capacity.

a. The plan shall be based upon projected sustainable financial
resources and within prudent financial requirements and conven-
tions to protect the state bond rating including the practice of
limiting General Fund debt service to no more than 5% of total
General Fund Revenue and limiting new lottery debt to levels
where projected future revenues exceed debt service by 3-4 times
(300 to 400 percent).

b. In consultation with the Oregon State Treasurer, it is further
required that planning debt capacity is durable across the state’s
10-year strategic planning period. The Chief Financial Officer, in
consultation with the recommendations of the State Debt Policy
Advisory Commission (SDPAC), will be responsible for deter-
mining a smoothing methodology that ensures sustained available
capacity on an ongoing basis and accounts for cyclical fluctuations
related to volatile income tax collections.
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EXECUTIVE ORDERS

c. Based upon the sustainable methodologies applied for deter-
mining planning capacity, the 10-Year Sustainable Planning
Capacity is designated as:

Sustainable Planning Capacity (2013-15 to 2021-23 Budgets)
$1.1 billion for each 2-year budget period
$5.5 billion for the 10-Year capital planning period

. General Distribution of Debt Planning Capacity.

a. Total available planning capacity as determined by the Chief
Financial Officer shall be allocated and planned according to the
following capacity distribution:

Education Infrastructure — 25%

State Infrastructure — 25%

Regional and Community Infrastructure — 30%
Reserving, Innovation, Emergent Opportunities — 20%

b. With the approval of the Chief Operating Officer, distribution
percentages may be modified by periodic reviews under the estab-
lished governing process created by this order.

c. The capacity distributed shall be accumulated and retained with-
in the area of distribution from biennium-to-biennium and shall be
reduced only when the Oregon Legislative Assembly approves
funding of projects associated with the area of distribution.

d. The debt capacity planning, allocation and approval processes
are not authorizations to sell bonds to support specific projects
identified within an area of capacity distribution. The approval
of bond sales for projects rests with the Oregon Legislative
Assembly and the State Treasurer and it is through this process that
projects and initiatives are made a part of the statewide plan and
submitted to the Oregon Legislative Assembly for funding by the
executive.

6. Specific Capacity Allocations with the Plan. The Governor orders

that the following capacity allocations be made a part of the plan:

a. Education Planning Capacity

i. The central focus for planning education infrastructure shall be
to advance Oregon’s identified education access, capacity and
improvement goals.

ii. $65 million of available 10-year financial capacity is dedicat-
ed to development and implementation of a longitudinal education
data system that will be utilized to improve educational outcomes
and connect investments, achievements and costs.

iii. $35 million of available 10-year financial capacity is distrib-
uted for infrastructure and information technology communica-
tions needs related to the provision of educational services through
Student Achievement Centers. The centers will integrate and dis-
tribute educational and professional development services
between post-secondary institutions, school districts and early
learning hubs.

b. State Infrastructure Planning Capacity

i. The central focus for planning of state infrastructure shall be to
provide effective service to the citizens of Oregon, to provide cost
effective delivery of service and to meet the state’s goals for
improving government.
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ii. $325 million of available 10-year financial capacity is dedicated
to lifecycle cost for preservation and maintenance of the value of
state infrastructure investments.

iii. $125 million of available 10-year financial capacity is dedi-
cated to the replacement and modernization of financial systems
to account for spending and to improve human resource person-
nel system’s ability to provide current information on total com-
pensation cost associated with the state workforce.

c. Regional and Community Planning Capacity

i. The focus for regional and community planning infrastructure
shall be to efficiently plan for strategic capital investments
throughout Oregon to support regional and state priorities for eco-
nomic and community development.

ii. $510 million of available 10-year financial capacity is dedicated
to Connect Oregon multi-modal transportation investments.

iii. $115 million of available 10-year financial capacity is dedi-
cated to the Infrastructure Finance Authority for water and waste
water treatment.

iv. $100 million of available 10-year financial capacity is dedi-
cated to the Infrastructure Finance Authority and shall be evenly
distributed to the ten Oregon Regional Solutions Committees.
These planning resources are available for investments as deter-
mined within the region. For planning purposes, the resources may
be utilized in combination with other capital financing resources
and the allocated planning capacity to each committee accumu-
lates from one state budget to the next. Plans for the use of this
capacity for regional and local projects are limited by requirements
of the specific financing methods to be utilized and any limits or
thresholds established for returns on investment and benefit iden-
tification created through the governance structure for the
statewide plan. A governance panel shall affirm that minimal stan-
dards are met and these locally planned projects shall then become
a part of the state 10-year capital plan.

v. $205 million of available 10-year financial capacity is dedicated
to the Infrastructure Finance Authority for community and region-
ally identified economic initiatives, associated projects or other
necessary local infrastructure investments. These projects shall be
recommended by Oregon Regional Solutions Committees, or state
agencies, to the statewide coordinator as designated by the Chief
Operating Officer for consideration and prioritization by the des-
ignated planning authority for community and regional capacity
planning. For plan inclusion, the following requirements and con-
siderations shall guide planning priority, including that planned
projects:

1. Meet threshold levels for return on investments and benefits
produced;

2. Relate to achievement of statewide outcomes;

3. Provide compelling evidence of linkage to longer-term
economic development strategies within the Oregon Regional
Solutions Center geographic area; and

4. Serve a public need related to water system development for
consumptive or environmental use.

vi. $20 million of available 10-year financial capacity is dedicat-
ed to the Infrastructure Finance Authority for the Governor’s
Strategic Development uses related to leveraging business
investments and facilitating job and economic growth.
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vii. $180 million of available 10-year financial capacity is dedi-
cated to the development of water infrastructure to store and uti-
lize water efficiently and to provide for related mitigating invest-
ments that support the sustainability of habitat for aquatic species.

. Coordination of the 10-Year Capital Plan.

a. The Chief Operating Officer of Oregon along with the Chief
Financial Officer shall, to the extent resources are made available,
provide for the development of the 10-Year Capital Plan and make
provision for statewide coordination of the plan within the Office
of the Chief Operating Officer. Responsibilities and activities
include:

i. Designation of a statewide coordinator.

ii. Development of a support structure for the overall planning
process and the establishment of protocols for submitting pro-
posals into the formal capital planning process, including the
development of capital master plans and a process for capital
budgeting.

iii. Development of return on investment and benefits analysis
methodologies that are applicable to all projects and provide a
comparative framework utilized to prioritize projects for inclusion
within the 10-Year Capital Investment Plan.

iv. Provisions of technical services, to the extent financial
resources are available, for planning related to Regional Solutions
Center capital planning efforts.

v. Retention of expertise to develop analytic methodologies relat-
ed to return on investment and benefit analysis, and performance
contracting processes.

vi. Retention of expertise to facilitate innovative infrastructure per-
formance partnerships and attract private and institutional invest-
ment in public infrastructure through the creation of capital
exchanges including participation in the West Coast Infrastructure
Exchange.

vii. Advisory governance oversight and lead responsibility for the
planning of capital projects and project plans shall be provided to
the Governor and the Chief Operating Officer. The purpose of this
process is to consider and plan capital investments to advance
statewide outcomes within allocated debt capacity limitations for
each area of the capital planning process, and to structure invest-
ment packages for consideration by the Legislative Assembly that
optimize capital leverage, return on investments and benefits. The
advisory governance processes in each area of debt capacity
planning is designated:

1. Education Infrastructure Planning shall reside with the Oregon
Education Investment Board (OEIB) and the Chief Education
Officer shall work with the OEIB to insure the central focus of
educational capital planning is to achieve identified education
access, capacity and improvement goals.

2. State Infrastructure Planning shall reside with the Office of the
Chief Operating Officer in conjunction with the Chief Financial
Officer.

3.Regional and Community Capital Planning shall reside with the
designated chairpersons of the Regional Solutions Centers; estab-
lished processes for planning associated with Connect Oregon will
continue to oversee multimodal freight and passenger transporta-
tion planning (non-highway transportation investments); and a
planning process for statewide water and wastewater development
are to be established in conjunction with the Governor’s Natural
Resources Advisor.
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4. Reserving, Innovation, Emergent Opportunities Capital
Planning and Management shall reside with the Chief Financial
Officer on behalf of the Governor.

viii. The Chief Operating Officer may provide for any additional
governance processes to facilitate the planning of capital invest-
ments. Further, the Chief Operating Officer may approve period-
ic changes in the allocations of planning capacity to specific
areas with a finding that the changes enhance the opportunity to
optimize the use of state capital finance.

. Capital Planning Project Integration.

a. The 10-year capital planning process for General and Lottery
Funds should not be isolated from capital planning for highway
fund projects or any other state infrastructure investment planning
process.

b. Integration of planning can save millions of dollars of taxpayer
cost in the operation of infrastructure assets. Integrated planning
also ensures that “other” fund dollars can supplant the use of lim-
ited General Funds when projects are planned and financing is
leveraged. This includes the possibility of private capital invest-
ments to extend the uses of General Fund and Lottery Fund debt
to support infrastructure.

c. As the state’s General Fund and Lottery fund planning process
matures, the ability to analyze the integration and connection to
other state infrastructure investments should also grow in sophis-
tication, detail and utility for project planning and prioritization.

d. To ensure the objective for development of integrated capital
investing, the Chief Operating Officer shall, at the enterprise level
of state government, form an advisory committee charged with
making recommendations for:

i. Planning, analysis and process requirements that facilitate the
integration of non-General Fund and Lottery Investments with
state infrastructure investments supported by General and Lottery
Funds.

ii. This work will result in methods and practices that seek to:

1. Determine the increased value of investments, or combined
investments, that are planned in an integrated manner.

2. Result in methods to reward coordinated planning in the process
of project prioritization and lower the priority of projects that are
not advanced in a coordinated manner.

9. Capital Project Innovation, Collaboration, and Performance
Partnerships.

a. Oregon must provide for innovation within capital planning
processes to stretch taxpayer investments, manage life cycle and
climate risks, enhance the long term performance of our infra-
structure assets, and leverage and attract outside capital to Oregon
community infrastructure. Performance based partnership and
project designed process offer the opportunity to both limit state
risk and extend available project capital. This includes the
following considerations and requirements:

i. Oregon will develop the capability to engage and enact per-
formance based partnerships as a primary alternative to traditional
infrastructure planning, investment and development processes.

ii. Capital projects that require more than $20 million of state
funding from any source shall be reviewed to determine whether
each project is best implemented through traditional financing or
performance-based partnerships.
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iii. Oregon shall participate in the West Coast Infrastructure
Exchange and work with other states to develop and engage an
active exchange structure that will facilitate the identification of
capital projects and provide for active project development that
facilitates private capital investment.

iv. Oregon shall consider the formation of an entity to concentrate
performance infrastructure expertise and determine if such a
structure will advance infrastructure development and financing
in Oregon.

v. Oregon shall consult with the public entity Partnerships B.C.,
through its service agreement with the State of Oregon, to advance
consideration and implementation of Oregon’s capital plan.

10. Implementation Requirements and Budget Submittal by the
Governor.

a. The Governor’s Recommended Budget (GRB) will not exceed
designated capital planning distributions for any category of cap-
ital planning infrastructure as identified in this Executive Order.
For the 2013-2015 biennium the capital planning and budget
dollar limits for bonding in the GRB by planning area are:

Area — GRB Limitation 2013-15

Education Capacity Planning — $275 million

State Infrastructure Capacity Planning — $275 million
Regional and Community Capacity Planning — $330 million
Reserve, Innovation, Emergent Opportunities — $220 million

b. The Governor’s Recommended Budget (GRB) will not utilize
significant capacity in the area of Reserving, Innovation, Emer-
gent Opportunities in order to provide the Legislative Assembly
the opportunity to consider developing proposals for student
financial assistance to post-secondary institutions and for other
emergent Legislative Assembly priorities.
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c. Beginning in 2013, the Chief Operating Officer shall establish
a process to identify and plan for projects through a submittal
through to the statewide coordinator:

i. Projects or project plans submitted will be assigned to the appro-
priate planning advisory authority for review, analysis and inclu-
sion within a prioritized statewide plan.

ii. The Chief Operating Officer shall make provision for a process
of early submittals and provide allowance for later submittals for
projects deemed necessary by the Chief Operating Officer.

iii. The Department of Administrative Services shall utilize its
rulemaking authority to facilitate the development of an orderly
process of project submittal if deemed necessary.

11. The Chief Operative Officer and the Chief Financial Officer may

request modification to the terms of this Executive Order.

12. This Executive Order is a debt capacity planning document only
and any dollars dedicated under the Executive Order are not author-
izations for spending. The infrastructure planning and investment
processes outlined within the Executive Order are contingent on the
extent to which financial resources are made available for planning.

13. In the event of a conflict between any provision of Oregon law
and this Executive Order, Oregon law will prevail and the remain-
ing terms of this Executive Order shall remain in force and effect.

Done at Salem, Oregon, this 13th day of November, 2012.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSAL TO INCREASE REIMBURSEMENT TO
CERTAIN PRIMARY CARE PHYSICIANS AND
VACCINES FOR CHILDREN PROGRAM PARTICIPANTS

COMMENTS DUE: December 17,2012
PROPOSAL: As required by the Affordable Care Act, the Oregon
Health Authority (OHA) is proposing to increase primary care
reimbursement rates for physicians with a specialty or subspecialty
destination of family medicine, general internal medicine or pediatric
medicine; and increase the administration fee for Vaccines for
Children program vaccinations.
BACKGROUND: For background and detailed information,
please see the Federal Register/ Vol 77, No 215 published on
November 6 2012, available at http://www.gpo.gov/fdsys/pkg/
FR-2012-11-06/pdf/2012-26507 .pdf
EFFECTIVE DATE: 1/1/13
HOW TO COMMENT: Send written comments by fax, mail or
e-mail to:

Jesse Anderson, State Plan Manager

Division of Medical Assistance Programs

500 Summer Street NE, E35

Salem, Oregon 97301

Fax: 503-947-1119

E-mail: jesse.anderson@state.or.us
NEXT STEPS: OHA will consider all comments received. A State
Plan Amendment will be submitted to the Centers for Medicare and
Medicaid.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FORMER WHO SONG & LARRY’S RESTAURANT
PROPERTY IN SOUTHWEST PORTLAND

COMMENTS DUE: Monday, Dec. 31,2012

PROJECT LOCATION: The former Who Song & Larry’s restau-
rant property is located at 4850 SW Macadam Ave. and SW Land-
ing Drive in Portland’s John’s Landing neighborhood. The name for
this project is the Holt Distressed Properties Fund 2010 LP or Holt
Properties for the purposes of this Prospective Purchaser Agreement
proposal. This site has a history of commercial uses including a lum-
ber yard, bulk fuels storage and sales, parking lot, and a restaurant.
PROPOSAL: The Department of Environmental Quality proposes
to enter into a consent order for a prospective purchaser agreement
with Holt Properties. Holt Properties plans to redevelop the site as
two multi-story residential buildings with peripheral open space and
a multi-use public trail. Parking for residents is proposed beneath the
buildings. The construction project will include clean up and man-
agement of existing soil contamination at the property, ensuring that
the site is safe for a variety of uses when completed.
HIGHLIGHTS: The Holt Properties’ proposed redevelopment
plans will have several public and environmental benefits. Holt Prop-
erties will remove any contaminated soil at the site during grading
and excavation for subsurface parking garages. This soil excavation
work will be performed under a DEQ-approved Contaminated Media
Management Plan to ensure proper disposal of excavated soils.
Remaining site soils will be tested to ensure that they do not pose an
unacceptable risk to future residents and users of the site. In
September 2012, groundwater sampled near the river bank was found
to be free of detectable contaminants and thus does not pose a risk
to the Willamette River. Also in September 2012, an investigation
performed to locate possible underground storage tanks concluded
that no tanks are present at the site. Holt Properties will develop the
waterfront portion of this property near the Willamette River into
public park greenway, and will improve the multi-use waterfront
trail.

The proposed Prospective Purchaser Agreement Consent Order
will provide Holt Properties with a release from liability for claims
by the State of Oregon and third parties relating to historical releas-
es of hazardous substances at the property or emanating from the
property to the Willamette River. Holt Properties will be responsi-
ble for cleaning up contaminants at the site as defined in the proposed
Prospective Purchaser Agreement.
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DEQ created the Prospective Purchaser Program in 1995 through
amendments to the state’s Environmental Cleanup Law. The prospec-
tive purchaser agreement is a tool that facilitates the beneficial reuse
of contaminated property and its cleanup, and encourages property
transactions that would otherwise not likely occur because of the lia-
bilities associated with purchasing contaminated property. DEQ has
approved many prospective purchaser agreements throughout the
state since the program began.

ADDITIONAL INFORMATION: Copies of the proposed Consent
Order Prospective Purchaser Agreement and other information
regarding the site can be found using the link below for the Holt
Properties Residential Development on the DEQ ECSI Site #4612
database. http://www.deq.state.or.us/Webdocs/Forms/Output/FP
Controller.ashx?Sourceld=4612&SourceldType=11. The ESCI data-
base for this site includes property investigation documents, figures
and maps.

HOW TO COMMENT: Send written comments to the DEQ
Project Manager Kenneth Thiessen at DEQ Northwest Region, 2020
SW 4th Avenue, Suite 400, Portland, Oregon 97201, or
Thiessen.Kenneth@deq.state.or.us by Monday, Dec. 31, 2012. The
proposed Consent Order Prospective Purchaser Agreement and the
Holt Properties project file are available for public review at DEQ.
For a file review appointment at the DEQ office, call 503-229-6729.

If there is adequate public interest in this project, DEQ will hold
a public meeting to answer questions about this proposed Prospec-
tive Purchaser Agreement Consent Order and record public
comments.

Direct questions to Kenneth Thiessen at the DEQ address above or

at 503-229-6015.
THE NEXT STEP: DEQ will review and consider all comments
received during the December 2012 comment period.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP AT
OWENS BROCKWAY/JOHNSON LAKE SITE

COMMENTS DUE: 5 p.m., Monday, Dec. 31,2012
PROJECT LOCATION: 5850 NE 92nd Drive, Portland, OR
PROPOSAL: The Department of Environmental Quality invites
public comment on the proposed conditional approval of environ-
mental cleanup action at the Owens-Brockway Glass Container Inc.
site, which includes the adjacent Johnson Lake. This is also known
as a conditional no further action determination. DEQ is also pro-
posing to issue Owens-Brockway Glass Container Inc. a Certificate
of Completion for remedial action obligations described in their
Consent Judgment with DEQ.
HIGHLIGHTS: Owens operates a glass manufacturing plant locat-
ed at 5850 NE 92nd Drive in Portland on the south shore of John-
son Lake. Johnson Lake extends over 18 acres and is bounded to the
south by the Owens facility and to the east by I-205. The Owens
facility was built in approximately 1956. The glass manufacturing
process at the Owens site involves the conversion of sand, limestone,
soda ash and reclaimed crushed glass into new and/or recycled glass
containers. Historical waste management practices, releases from an
electrical substation, and stormwater discharge from the Owens facil-
ity and facilities located east of interstate highway 1205 resulted in
release of contaminants to Johnson Lake sediments.
Environmental investigations conducted at the site between 1994
and 2008 indicated the presence of polychlorinated biphenyls, known
as PCBs, metals, and polycyclic aromatic hydrocarbons in Johnson
Lake sediments at levels that exceed screening criteria for protection
of aquatic organisms and people and wildlife that may consume fish
from the lake. Elevated concentrations of PCBs were also detected
in an upland portion of the Owens facility in the drainage area of the
electrical substation.
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Between the fall of 2009 and 2010, Owens excavated PCB-
contaminated soils in a lowland area on the site that drains to John-
son Lake and disposed of the excavated soils at a solid waste land-
fill. This area was then re-contoured and replanted to create a
stormwater swale for detention of stormwater leaving a portion of the
facility, allowing solids to settle prior to discharge to Johnson Lake.

Between September 2011 and March 2012, Owens placed a mix-
ture of sand and topsoil over contaminated sediments in the lake in
a six- to 12-inch thick layer cap to create a barrier between con-
taminated sediments and fish and other aquatic organisms in the lake.
A portion of the lake was left uncapped to allow native mussels and
other benthic organisms to survive and repopulate the lake. Gravels
were placed along the shoreline and at stormwater outfalls to reduce
erosion.

Owens prepared an Operations and Maintenance Plan for the cap
that provides for visual inspection of shoreline portions of the cap,
maintenance of warning signs, and replacement and re-contouring
of any portions of the cap that show evidence of erosion. The plan
also outlines fish tissue sampling that will be conducted five and
potentially ten years following remedy implementation.

Based on evaluation of the actions described above, DEQ is pro-

posing that no further action be required at the Owens-Brockway
Glass Container Inc./Johnson Lake site and that Owens be issued a
certificate of completion for obligations under DEQ Consent
Judgment No. 0908-12087. The proposed cleanup approval is
conditional because of the need to maintain engineering controls and
conduct long-term monitoring and maintenance of cleanup measures
at the site.
HOW TO COMMENT: A memorandum describing the basis for
the no further action is available at: http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=1311&
SourceldType=11.

Complete site files are available for public review at DEQ’s North-

west Region Office in Portland. To schedule an appointment to
review files, call 503- 229-6729. Send written comments to Project
Manager Jennifer Sutter, DEQ Northwest Region, 2020 SW 4th Ave.,
Portland, OR 97201 or sutter.jennifer@deq_.state.or.us by Monday,
Dec. 31. Contact Sutter at 503- 229-6148.
THE NEXT STEP: DEQ will consider all public comments and the
DEQ Northwest region administrator will make and publish the final
decision after consideration of these comments.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach 503-
229-5696 or toll free in Oregon at 800- 452-4011; fax to 503-229-
6762; or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP AT THE
PRECISION EQUIPMENT FACILITY,
PORTLAND, OREGON

COMMENTS DUE: 5pm, December 31,2012

PROJECT LOCATION: 8440 North Kerby Avenue, Portland,
Oregon

PROPOSAL: The Department of Environmental Quality is
proposing to issue a “Conditional No Further Action” (CNFA) deter-
mination based on results of site investigation and remedial actions
at the Precision Equipment facility located at 8440 North Kerby
Avenue in Portland, Oregon. DEQ has determined that the
engineering and institutional controls in place at the property will
prevent risks to human health and the environment exceeding the
acceptable levels defined in ORS 465.315. DEQ is therefore
proposing issuance of a CNFA determination for the facility. This
decision would exclude ongoing cleanup work at the adjacent Tax
Lot 1103 (former Schnitzer Property) site.

HIGHLIGHTS: Precision Equipment has operated a hydraulic
equipment repair and chrome plating shop at the site since 1979. In
1999, Precision sampled soil inside the vault of the chrome plating
area and other areas within the building as well as soil and ground-
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water below and outside the building. Two areas of significant soil
contamination associated with chrome plating operations were found
but they did not extend outside the building footprint. Another area
of contaminated soil, from contaminated fill, was found in the NE
corner of the parking lot. Groundwater investigation found limited
groundwater contamination below the building but it also does not
extend beyond the plant.

Repairs to the chrome plating equipment were made to prevent fur-
ther contamination. Chromium-contaminated soil exceeding direct
contact risk-based concentrations for workers and excavation work-
ers extends to 15 feet below ground surface or more in the area of
the chrome plating tanks. Additional soil above risk-based concen-
trations is found in the NE corner of the parking lot.

Contaminated soil areas above risk-based concentrations are cur-
rently capped by the building and parking lot and the remedy is to
maintain these caps. Other restrictions include: a prohibition on res-
idential and agricultural land use, limitation on groundwater use, a
worker health and safety and soil management plan to protect work-
ers, and a requirement for additional characterization and potential
soil removal/treatment if the building is removed. The requirements
have been documented in an Easement and Equitable Servitudes
(EES).

DEQ concludes that no further action is required to address
environmental contamination at the Precision Equipment Tax Lot
1102 property provided the engineering and institutional controls at
the site are maintained.

HOW TO COMMENT: The DEQ No Further Action Recommen-
dation Memo and Cleanup Record of Decision for the Precision
Equipment site and other project file information are available for
public review (by appointment) at DEQ’s Northwest Region Office,
2020 SW Fourth Avenue, Suite 400, Portland, Oregon, 97201. To
schedule a file review appointment, call Dawn Weinberger at 503-
229-6729; toll free at 1-800-452-4011; or TTY at 503-229-5471.
Summary information and documents mentioned above are available
in DEQ’s Environmental Cleanup Site Information (ECSI) database
on the Internet; go to http://www.deq.state.or.us/Iq/ECSI/
ecsiquery.asp, then enter 152 in the Site ID box and click “Submit”
at the bottom of the page. Next, click the link labeled 152 in the Site
ID/Info column. Please send written comments to Robert Williams,
Project Manager, at the address listed above or via email at
williams.robert.k@deq.state.or.us. To be considered, DEQ must
receive written comments by 5 pm on December 31, 2012. Upon
written request by ten or more persons or by a group with a
membership of 10 or more, DEQ will hold a public meeting to
receive verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the “Conditional No Further Action” determina-
tion. In the absence of comments, DEQ will issue the Conditional No
Further Action determination for Precision Equipment site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
6488 or toll free in Oregon at (800) 452-4011; fax to 503-229-6945;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call the Oregon Telecommunications Relay Service
1-800-735-2900 number.

REQUEST FOR COMMENTS
ANALYSIS OF BROWNFIELD CLEANUP
ALTERNATIVES FOR RESER BUILDING

COMMENTS DUE: 5 p.m., December 31, 2012

PROJECT LOCATION: 228/234 S Main St., Condon
PROPOSAL: The Department of Environmental Quality (DEQ) is
providing notice for a public opportunity to review and comment on
the Analysis of Brownfield Cleanup Alternatives (ABCA) for the for-
mer Reser Building located at 228/234 S Main St. in Condon. The
ABCA details the analysis and selection of protective cleanup options
designed to address contamination at the site.
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HIGHLIGHTS: The site has been used for various purposes includ-
ing a gas station, auto repair, and residential. Petroleum and other
contaminates were documented at the site in 2011. The ABCA
selected the limited excavation of petroleum contaminated soil, soil
vapor sampling and engineering controls as the preferred remedial
alternative.

The ABCA, as well as more information concerning previous site-
specific investigations, is available in DEQ’s Environmental
Cleanup Site Information (ECSI) database located on the web at
http://www.deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 4217.

Site specific information is also available by contacting Katie
Robertson, DEQ’s project manager for this site. The Administrative
File for this facility is located at DEQ’s Pendleton office, and can be
reviewed in person by contacting project manager at the number
below to arrange for an appointment.

HOW TO COMMENT: Send comments by 5 p.m., December 31,
2012, to DEQ Project Manager Katie Robertson by phone at 541-
278-4620, by mail at 700 SE Emigrant, Suite 330, Pendleton, OR
97801, by e-mail at robertson.katie@deq.state.or.us or by fax at
541-278-0168.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all
public comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR WALLOWA
COUNTY GRAIN GROWERS (WCGG) BULK PLANT

COMMENTS DUE: 5 p.m., December 31,2012

PROJECT LOCATION: 107 Fish Hatchery Ln., Enterprise
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a no further action
determination for the WCGG Bulk Plant site located at 107 Fish
Hatchery Ln., Enterprise. DEQ issues a no further action determi-
nation when a cleanup has met regulatory standards.
HIGHLIGHTS: The site is an active petroleum bulk plant that has
operated since 1917. The above ground storage tanks (ASTs) store
gasoline, diesel, and kerosene. A delivery truck released approxi-
mately 800 gallons of diesel to the surface of the site in July 2009
during AST filling operations. Approximately 110 tons of petroleum
contaminated soil was excavated and transported to off-site for dis-
posal.

Additional subsurface investigation was performed in September

2010. The investigation documented soil and groundwater contam-
ination related to the site’s long term operations. Additional inves-
tigations were performed to determine the full extent and degree of
contamination. Soil and groundwater contamination present at the
site was determined by DEQ not to pose a risk to human health or
the environment. The Voluntary Cleanup Program has reviewed has
determined no further action is required.
HOW TO COMMENT: Send comments by 5 p.m., December 31,
2012, to DEQ Project Manager Katie Robertson by phone at 541-
278-4620, by mail at 700 SE Emigrant, Suite 330, Pendleton, OR
97801, by e-mail at robertson katie@deq.state.or.us or by fax at 541-
278-0168.

To access site summary information and other documents in DEQ’s

Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lq/ECSl/ecsi.htm, select “Search complete
ECSI database” link, enter 3099 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 3099
in the Site ID/Info column. To review the project file, contact the
project manager above for a file review appointment.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all pub-
lic comments received.
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ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR THE UNION PACIFIC RAIL ROAD-ALBINA YARD

COMMENTS DUE: December 31,2012 5:00 PM

PROJECT LOCATION: 1135 N Knott St., Portland, OR
PROPOSAL: In accordance with ORS 465.200, the Department of
Environmental Quality (DEQ) invites public comment on the
proposed No Further Action determination for the site.
HIGHLIGHTS: The Union Pacific Rail Road (UPRR)-Albina Yard
property has been an active rail yard since the late 1800s. Historic
and current operations at the yard include freight loading & trans-
fer, and fueling operations. Environmental investigations identified
an area of petroleum-impacted soil and groundwater in the southern
portion of the rail yard. The investigations determined that the petro-
leum contamination is limited in area and not migrating to the near-
by Willamette River. Low-level metals and polycyclic aromatic
hydrocarbon (PAHs) impacts were also identified in shallow soil
throughout the site. Higher levels of PAHs were present in a portion
of the northern part of the site.

In 2011, UPRR completed a Remedial Investigation and Feasibil-
ity Study under DEQ. This work identified three areas of shallow soil
in the north yard where PAHs exceeded risk based concentrations
(RBCs) for human exposure. The petroleum-impacted area in the
southern yard also exceeded applicable RBCs for human health, but
there is no current complete exposure pathway as significant con-
tamination is confined to shallow groundwater.

DEQ selected a cleanup action that involved excavation of shallow
soil in the north yard, and institutional controls to prevent site work-
er contact with subsurface petroleum contamination in the south
yard. UPRR completed the north yard cleanup action in August 2012.
Engineering controls will be implemented for the petroleum-con-
taminated area of the south yard to prohibit groundwater use and
minimize potential future exposure if excavation work occurs in this
area. These controls will be memorialized in a deed restriction that
will be recorded with the property deed in the Multnomah County
recorder’s office.

DEQ welcomes public comments on the proposed No Further
Action determination for the UPRR site.

HOW TO COMMENT: To review project records, contact Dawn
Weinburger at (503) 229-5425 and ask for records for Environmen-
tal Cleanup Site Information (ECSI) site #178. The DEQ Project
Manager is Michael Romero (503-229-5563). Written comments
should be sent to Michael Romero at the Department of Environ-
mental Quality, Northwest Region, 2020 SW 4th Avenue, Suite 400,
Portland, OR 97201 and must be received no later than 5 pm on
December 31,2012. A public meeting will be held to receive verbal
comments if requested by 10 or more people or by a group with a
membership of 10 or more. Site information can also be found in
DEQ’s on-line ECSI database at: http://www.deq.state.or.us/
1g/ECSI/ecsi.htm, by searching on Site ID #178.

THE NEXT STEP: DEQ will consider all comments received and
make a final decision on the proposed closure determination after
consideration of these comments.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
1(800)735-2900.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Revisions to appraiser licensing and AMC registra-
tion requirements, and appraiser and AMC enforcement

Date: Time: Location:
1-28-13 9 a.m. 3000 Market St. NE #541
Salem, OR

Hearing Officer: Daneene Fry

Stat. Auth.: ORS 183.355, ORS 674.305(7) & ORS 674.310
Other Auth.: Title XI of the Federal Financial Reform, Recovery &
Enforcement Act of 1989 (12 USC 3310 et seq.), & Federal Dodd-
Frank Wall Street Reform & Consumer Protection Act (H.R. 4173
) of 2010

Stats. Implemented: ORS 674

Proposed Adoptions: 161-006-0155, 161-010-0065, 161-520-
0035, 161-570-0025, 161-570-0055, 161-570-0060

Proposed Amendments: 161-002-0000, 161-003-0020, 161-006-
0025, 161-006-0160, 161-010-0010, 161-010-0020, 161-010-0035,
161-010-0045, 161-010-0080, 161-015-0000, 161-015-0010, 161-
015-0025, 161-015-0030, 161-020-0005, 161-020-0055, 161-020-
0110, 161-025-0025, 161-025-0030, 161-025-0050, 161-050-0000,
161-050-0040, 161-050-0050, 161-510-0010, 161-520-0010, 161-
520-0030, 161-520-0045, 161-520-0050, 161-530-0010, 161-570-
0030

Proposed Repeals: 161-010-0065(T), 161-520-0035(T), 161-002-
0000(T), 161-006-0025(T), 161-010-0010(T), 161-010-0020(T),
161-010-0080(T), 161-015-0010(T), 161-015-0025(T), 161-015-
0030(T), 161-020-0005(T), 161-020-0110(T), 161-025-0025(T),
161-025-0030(T), 161-050-0000(T), 161-050-0050(T), 161-510-
0010(T), 161-520-0030(T), 161-530-0010(T), 161-510-0030, 161-
570-0045

Last Date for Comment: 1-28-13, Close of Hearing

Summary: Permanently adopts Oregon Administrative Rule 161,
Division 06, Rule 0155 regarding allegation reports, Division 010,
Rule 0065 regarding prerequisite experience and education require-
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ments for state licensed appraiser; Division 520, Rule 0035
regarding form of application; Division 570, Rule 0025 regarding
allegation reports, Rule 0055 regarding enforcement, and Rule 0060
regarding rules of procedure in contested cases: Permanently
Amends Oregon Administrative Rules 161, Division 002, Rule 0000
regarding definitions; Division 003, Rule 0020 regarding fees; Divi-
sion 006, Rule 0025 regarding licensee notification, and Rule 0160
regarding complaints, investigations and audits; Division 010, Rule
010 regarding renewal procedures, Rule 0020 regarding qualifying
appraiser experience, Rule 0035 regarding experience and education
requirements for state certified general appraisers, Rule 0045
regarding experience and education requirements for state certified
residential appraisers, and Rule 0080 regarding appraiser assistant
registration; Division 015, Rule 0000 regarding the application
process, Rule 0010 regarding form of application, Rule 0025 regard-
ing application from out-of-state credential holder, and Rule 0030
regarding submission of application; Division 020, Rule 0005 regard-
ing scope, Rule 0055 regarding criteria for approval of continuing
education course, and Rule 0110 regarding qualifying education
course content guidelines; Division 025, Rule 0025 regarding super-
vising appraiser, Rule 0030 regarding appraiser assistant, and Rule
0050 regarding appraisal report retention requirements; Division 050,
Rule 0000 regarding temporary non-resident registration, Rule 0040
regarding changes in application and renewal information, and Rule
0050 regarding reciprocity; Division 510, Rule 0010 regarding fees;
Division 520, Rule 0010 regarding registration requirements, Rule
0030 regarding renewal or reactivation of registration, Rule 0045
regarding change in business name, and Rule 0050 regarding change
of individual ownership; Division 530, Rule 0010 regarding crimi-
nal records check; and Division 570, Rule 0030 regarding com-
plaints, investigations and audits: and Permanently Repeals Oregon
Administrative Rule 161, Division 510, Rule 0030 regarding mis-
cellaneous fees, and Division 570, Rule 0045 regarding appraisal
management company investigations and audits. Additionally, all
temporary rules adopted, amended or suspended effective August 6,
2012 are repealed.

Rules Coordinator: Karen Turnbow

Address: Appraiser Certification and Licensure Board, 3000
Market St. NE, Suite 541, Salem, OR 97301

Telephone: (503) 485-2555

Board of Accountancy
Chapter 801

Rule Caption: Update the professional standards effective date.
Stat. Auth.: ORS 183.332
Stats. Implemented: ORS 183.335
Proposed Amendments: 801-001-0035
Last Date for Comment: 12-26-12, 5 p.m.
Summary: The professional standards as used throughout OAR
Chapter 801 are those that are in effect as of January 1,2013.
Rules Coordinator: Kimberly Sisk
Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268
Board of Architect Examiners
Chapter 806

Rule Caption: Changes individual architect registration renewal

cycle to coincide with calendar year.

Date: Time: Location:

12-14-12 9:30 a.m. OBAE Offices, 205 Liberty St. NE
Salem, OR 97301

Hearing Officer: James Denno

Stat. Auth.: ORS 671.020 & 671.125

Stats. Implemented: ORS 671.020 & 671.125

Proposed Amendments: 806-010-0090

Last Date for Comment: 12-14-12,4:30 p.m.
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Summary: Changes individual architect registration renewal cycle
to coincide with calendar year. This is a regulatory streamlining
measure designed to more completely align Oregon’s rules with
NCARB Model Law relating to continuing education requirements
associated with renewal of registration, making tracking and report-
ing continuing education less cumbersome for licensees who main-
tain registrations in multiple jurisdictions.

Rules Coordinator: Jim Denno

Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301

Telephone: (503) 763-0662

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: License Portability.

Stat. Auth.: ORS 675.705-675.835

Stats. Implemented: ORS 675.705-675.835

Proposed Amendments: 833-020-0051, 833-020-0081, 833-030-
0041, 833-040-0041

Last Date for Comment: 12-31-12, 5 p.m.

Summary: Amends experience and examination requirements for
license applicants applying by reciprocity.

Rules Coordinator: Becky Eklund

Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302

Telephone: (503) 378-5499, ext. 3

Board of Optometry
Chapter 852

Rule Caption: Rule revisions governing optometry for clarity and

changes in standards of practice and agency budget.

Date: Time: Location:

12-21-12 10 a.m. 1900 Hines St. SE, Suite 290
Salem, Oregon 97302

Hearing Officer: Rose Thrush, JD

Stat. Auth.: ORS 683

Other Auth.: ORS 58,63, 181, 182,408,431, 646,670,676 & 689

Stats. Implemented: ORS 683.010-683.340, 683.990, 58.367,

63.074, 181.534, 182.460, 182.462, 182.466, 183.341, 183.413,

292250, 292.495, 408.450, 431.962, 431.972, 646.605, 670.350,

676.110,676.150, 676.303, 676.306, 676.340, 676.345, 689.225

Proposed Adoptions: 852-050-0022

Proposed Amendments: 852-001-0001 — 852-001-0002, 852-005-

0005, 852-005-0015 — 852-005-0030, 852-010-0005 — 852-010-

0080, 852-020-0029 — 852-020-0070, 852-050-0001 — 852-050-

0025, 852-060-0025 - 852-060-0027, 852-060-0060 -

852-060-0070, 852-070-0005 — 852-070-0035, 852-070-0045, 852-

070-0055 — 852-070-0060, 852-080-0020 — 852-080-0040

Proposed Repeals: 852-005-0040, 852-070-0040, 852-070-0050

Proposed Ren. & Amends: 852-070-0060 to 852-070-0054

Last Date for Comment: 12-15-12, 8 a.m.

Summary: Overall: Comprehensive review of Chapter 852 for plain

language, clarity, consistency and grammar. Technical edits and

housekeeping throughout.

Division 1: Updated and new definitions to reflect changes in stan-
dards of practice and terms.

Division 5:

0005: Revised 2011-13 Biennium budget to reflect limitation
increase for under-funded payroll expenses and Board decision to
upgrade computer systems and software within available fund
reserves.

0015: Clarifies Board member compensation to reflect policy
decisions of Board.

0030: Removes “temporary’
Oregon contracting policies.

0040: Repealed, as required by 2011 HB 2381, bringing OBO staff
under DAS HR Policies and Procedures on January 1,2012.

s

status of adoption of State of
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Division 10:

0005: Clarifies that Board may delegate duties to Executive Direc-
tor. Removes conflict with public meetings law.

0015: Clarifies current requirements for application for examina-
tion and licensure.

0020: Increases passing score on Oregon optometric law and
administrative rules examination from 75 to 80.

0022: Clarifies current requirements for application for endorse-
ment examination and licensure.

0023: Increases passing score on Oregon optometric law and
administrative rules examination from 75 to 80.

0030: Clarifies responsibility for advertising not in compliance
with Oregon law.

0051: Makes clear that patient records may be kept in an acces-
sible electronic format. Adds provision for patient record transfer in
the event of the death of an optometric physician. Clarifies that
patient records and prescriptions cannot be withheld for lack of pay-
ment.

0080: Adds optional purchase of copy of portable multiple prac-
tice location license for $25. Restores language for sliding fee scale
for multiple failures to comply with rule.

Division 20:

0029: Clarifies required and optional prescription information;
allows use of electronic signature. Makes optional the inclusion of
number of contact lens refills and the FTC requirements for setting
a limit.

0031: Clarifies federal and state requirements that patients do not
need to request their prescriptions. Clarifies that direct communica-
tion includes mail.

0035: Expands definition of immediate family to include domes-
tic partners, stepchildren and in-laws.

0045: Deletes obsolete provision for compliance prior to January
1,2012.

0060: Clarifies responsibility for the delegation of the duties of an
optometrist to employees and defines direct supervision of those
employees.

0070: Deletes obsolete provision for compliance prior to January
1,2009.

Division 50

0001: Removes obsolete provisions and definitions for optomet-
ric physicians’ licenses.

0005: Clarifies licensing and posting requirements for practice
locations. Adds new provision for optional purchase of additional
copy of portable multiple location license for $25. Clarifies that pho-
tocopies of licenses are prohibited.

0006: Clarifies that complete license renewals must be received
or postmarked by due date. Adds language regarding Prescription
Drug Monitoring Program fund. Puts seven-year limit on look-backs
for failure to timely renew license.

0012: Clarifies that complete license renewals must be received
or postmarked by due date. Clarifies that suspension notices for inac-
tive licensees will be sent by first-class mail. Requires reactivation
requests to be made on a Board-supplied form and with required
proof of meeting requirements for pharmaceutical agents. Reiterates
requirement for criminal background check.

0013: Clarifies licensing rights and responsibilities of licensees
serving in and separating from active military service.

0014: Requires reinstatement requests to be made on a Board-sup-
plied form. Reiterates requirement for criminal background check.

0016: Details requirements for reporting places of practice.
Increases timeline for doing so from “immediately” to “within 14
days.” Allows multiple means of reporting, adding e-mail and elec-
tronic signatures.

0021: Clarifies optometric physician’s rights and responsibilities
in volunteer service.

0022: Enables 2012 law provisions in ORS 676.340 and 676.345
for new liability limitations for volunteers. Establishes registration
program and process.
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0025: Removes provision that Board will provide an individual
with their own criminal offender records, as this is prohibited by Ore-
gon State Police and the Law Enforcement Data System.

Division 60:

0025: Adds practicing optometry in a location not reported to the
Board to the list of causes for disciplinary action.

0027: Adds to the list of unprofessional conduct to include: adver-
tising professional methods or superiority; claiming “board certifi-
cation” without defining by what board; failing to train employee and
supervise work delegated by optometric physician; prescribing
scheduled drugs improperly; interfering with the Board’s enforce-
ment activities; deception in application or renewal; altering or
falsifying patient or business records to avoid discipline; asking for
sexual history except when medically necessary; failing to follow
federal and state requirements for prescription release to patient; fail-
ure to retain patient records or provide them to the Board on request;
and failure to report own or other licensee’s prohibited or unprofes-
sional conduct, arrests or convictions as required by law.

0065: Changes required answers to charges as part of notices to
parties in contested cases to comport with changes in Attorney
General’s Model Rules of Procedure.

0070: Changes requirements for hearing requests and answers to
comport with changes in Attorney General’s Model Rules of
Procedure.

Division 70

0010: Clarifies that licensees may carry forward excess continu-
ing education hours from the prior year upon written request to the
Board. Adds new provision granting one hour of CE credit per year
for attendance at an official meeting of the Board.

0040: Removes obsolete provision for separate $20 CE fee; costs
are already included in overall renewal fee.

0050: Removes obsolete provision; the Board no longer provides
CE directly to licensees.

0055: Clarifies responsibilities of CE sponsors to proctor atten-
dance and provide original source documentation to attendees.

0060: Renumber to 0054 and move above 0055. Reflects changes
in categories of CE approved by the Council on Optometric Practi-
tioner Education.

Division 80

0030: Clarifies that level of certification regarding pharmaceuti-
cal agents is printed on license. Encourages use of Oregon
Prescription Drug Monitoring Program, for which licensees already
pay during renewal.

0040: Clarifies process for certification to use pharmaceutical
agents. Removes requirement that CPR certification renewal
include a hands-on component. Removes obsolete provision for
licensees prior to April 1,2006.

Rules Coordinator: Nancy Sellers
Address: Board of Optometry, 1900 Hines St. SE, Suite 290, Salem,
OR 97302
Telephone: (503) 399-0662, ext. 23
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Change number of votes required to impose an
extended deferral from unanimous to majority.
Date: Time: Location:
1-10-13 2 p.m. 2575 Center St.NE

Salem, OR 97301
Hearing Officer: Candace Wheeler
Stat. Auth.: ORS 144228, 144.232,163.105, 163.115, OL 2009 Ch.
660
Stats. Implemented: ORS 144.228, 144232, 163.105, 163.115 &
OL 2009 Ch. 660
Proposed Amendments: 255-062-0016
Last Date for Comment: 1-17-13, 5 p.m.
Summary: The rule amendment would change the number of Board
votes required to impose a deferral of a projected parole date, of a
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parole consideration date, or of a subsequent hearing eligibility date
from unanimous to majority.

Rules Coordinator: Shawna Harnden

Address: Board of Parole and Post-Prison Supervision, 2575 Cen-
ter St. NE, Salem, OR 97301

Telephone: (503) 945-0913

Board of Tax Practitioners
Chapter 800

Rule Caption: 2012 overhaul of OAR’s based on recommendations
of the Rules Advisory Committee and the Board.
Date: Time: Location:
12-18-12 10 a.m. 3218 Pringle Rd. SE, #120
Salem, Oregon 97302
Hearing Officer: Monica J. Walker
Stat. Auth.: ORS 673.605, 673.740 & 673.990
Stats. Implemented: ORS 673.605, 673.740 & 673.990
Proposed Amendments: Rules in 800-001, 800-010, 800-015, 800-
020, 800-025, 800-030
Last Date for Comment: 12-18-12, 5 p.m.
Summary: 2012 overhaul of OAR’s based on recommendations
made by the Rules Advisory Committee and approved by the Board
Rules Coordinator: Monica J. Walker
Address: Board of Tax Practitioners, 3218 Pringle Rd. SE, Suite 120,
Salem, OR 97302
Telephone: (503) 378-4860
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Amend the HB 3462 training program and certifica-
tion rules.
Stat. Auth.: ORS 455.720, 455.730 & 455.735
Other Auth.: 2009 OL Ch. 593
Stats. Implemented: ORS 455.720, 455.730 & 455.735
Proposed Amendments: 918-098-1530, 918-098-1550
Last Date for Comment: 12-21-12, 5 p.m.
Summary: These proposed rules provide flexibility for the division
to independently evaluate and certify individuals under the House
Bill 3462 training and certification pilot program.
Rules Coordinator: Richard J. Baumann
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 373-7559
Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Repeal Temporary Rule and Adopt Permanent Rule
Governing Interest Rate Swap Transactions.

Stat. Auth.: ORS 706.790

Stats. Implemented: ORS 706.795

Proposed Adoptions: 441-505-3090

Proposed Repeals: 441-505-3090(T)

Last Date for Comment: 12-28-12, 5 p.m.

Summary: Like the temporary rule, the permanent rule gives Ore-
gon chartered commercial banks authority to engage in interest rate
swap transactions with and on behalf of the banks’ loan customers
and to pledge the banks’ assets in connection with such transactions.
While national banks and other financial institutions currently pos-
sess this authority, Oregon chartered banks may not engage in these
types of transactions unless the Director of the Department of Con-
sumer and Business Services permits them to do so under ORS
706.795. Without this rule, Oregon chartered commercial banks will
be unable to compete on equal terms with national banks and other
institutions.

Rules Coordinator: Shelley Greiner
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Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Workers’ Compensation Board
Chapter 438

Rule Caption: OAR Chapter 438 provisions regarding Own
Motion, Board review, and miscellaneous concepts.
Date: Time: Location:
1-11-13 10 a.m. 2601 25th St. SE, Suite 150
Salem, OR 97302

Hearing Officer: Debra L. Young
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 45.273, 45.275, 45.285, 45.288,
183.341(4), 656.005(30), 656.012(2)(b), 656.236, 656.262(4),
656.267(1), (3), 656.268, 656.278(1), (2), (6), 656.283(1), (9),
656.289(1)-(4),656.295, 656.307,656.327(1)(b), 656.587, 656.593,
656.594 & 656.726(5)
Proposed Amendments: 438-005-0015, 438-009-0005, 438-009-
0020,438-011-0010,438-011-0045,438-012-0001, 438-012-0020,
438-012-0031, 438-012-0035, 438-012-0036, 438-012-0050, 438-
012-0060, 438-012-0062, 438-016-0005, 438-019-0010, 438-020-
00105, 438-022-0005
Last Date for Comment: 1-11-13, Close of Business
Summary: The Board proposes to: (1) amend OAR 438-005-0015
to change the title to “Unacceptable Conduct”; (2) amend OAR 438-
009-0005(3) to identify permanent disability benefits in stipulations
that award permanent disability regarding dates

of injury occurring before January 1, 2005 (permanent partial dis-
ability) and those occurring on and after January 1,2005 (whole per-
son impairment and work disability); (3) amend OAR 438-009-
0020(3) to update the year reference to “20__"; (4) amend

OAR 438-011-0010 and OAR 438-011-0045(1), (4) to identify
third party law as extending from “ORS 656.576 through 656.596”;
(5) amend OAR 438-012-0001(2) to specify that “post-aggravation
rights” “worsened condition” claims and new/omitted medical con-
dition claims include such claims related to pre-1966 injuries; (6)
amend OAR 438-012-0020(5) to delete the separate “notice” refer-
ence to pre-1966 injuries regarding ‘“‘post-aggravation rights”
“worsened condition” claims and new/omitted medical condition
claims; (7) amend OAR 438-012-0031 to include contested cases
under “ORS 656.283 through 656.298” and ““a managed care dis-
puted resolution review process” among the pending proceedings
about which parties to an Own Motion proceeding are required to
notify the Board; (8) amend OAR 438-012-0035(4) to add provisions
for timely payment of temporary disability compensation awarded
in an Own Motion Notice of Closure and in a litigation order; (9)
amend OAR 438-012-0036(3) to add provisions for timely payment
of permanent disability compensation; (10) amend OAR 438-012-
0050(1) to identify contested cases under “ORS 656.283 through
656.298”; (11) amend OAR 438-012-0060(1), (3), (6), and (7),
respectively, to change in section (1) the directive from “shall” to
“should” regarding the list of information to be provided when
requesting Board review of an Own Motion Notice of Closure, to
change in section (3) the reference to a claimant’s attorney to “or, if
represented, to the claimant’s attorney,” to add new section (6) to list
all the circumstances where a medical arbiter evaluation may be
available for a “post-aggravation rights” new/omitted medical con-
dition claim, to add a new section (7) to provide that, after comple-
tion of a medical arbiter examination, a claimant may withdraw
his/her request for Board review only if the other party does not
object, and to change the title of the rule to include “Referral for
Medical Arbiter Evaluation; Withdrawal of Request for Review,” and
to renumber the remaining sections of the rule; (12) amend OAR
438-012-0062 to delete section (2), which authorized the Board to
refer requests for suspension of temporary disability compensation
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to the Hearings Division for an evidentiary hearing; (13) amend OAR
438-016-0005(1) to change the citation in that rule to “OAR 438-
005-0046(1),” in order to include all filing methods; (14) amend
OAR 438-019-0010(2) to delete an obsolete reference to “OAR 718-
040-0040(3)”; (15) amend OAR 438-020-0010(1) to change the
directive from “shall” to “should” regarding the list of information
to be provided in the notification of the need for appointment of an
interpreter; and (16) amend OAR 438-022-0005 to reflect the most
current Attorney General’s Model Rules for Rulemaking, which were
adopted effective January 1, 2008.

Rules Coordinator: Karen Burton

Address: Department of Consumer and Business Services, Workers’
Compensation Board, 2601 25th St. SE, Suite 150, Salem, OR 97302
Telephone: (503) 934-0123

Department of Corrections
Chapter 291

Rule Caption: Death Row Housing Policy and Definitions for
Classification of Inmates.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-093-0005, 291-104-0111

Last Date for Comment: 1-16-13, 4:30 p.m.

Summary: It is the long-standing policy and practice of the Oregon
Department of Corrections to house inmates with a sentence of death
separately from the general inmate population in a death row
housing unit or a death row status cell due to the unique security and
management concerns presented by these inmates. These rule
amendments are necessary for the department to clarify that its
policy in this area includes all inmates confined in a department
institution with a sentence of death, including inmates with a death
sentence from another state or jurisdiction.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Access to Board of Parole Post-Prison Supervision
Hearings.
Stat. Auth.: ORS 144.123, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 144.123, 179.040, 423.020, 423.030 &
423.075
Proposed Amendments: 291-153-0005, 291-153-0020
Last Date for Comment: 1-16-13, 4:30 p.m.
Summary: This is a joint rule with the Board of Parole and Post-
Prison Supervision to establish policies governing who may
accompany an inmate at a hearing before the Board. These amend-
ments are necessary to clarify whom may attend Board hearings and
reflect current and future technology changes that relate to holding
hearings.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933
Department of Energy,
Energy Facility Siting Council
Chapter 345

Rule Caption: Establish rules for reporting requirements for ship-
ments containing radioactive material and clarify civil penalties.
Date: Time: Location:
1-10-13 9 am. Oregon Dept. of Energy
625 Marion St. NE
Salem, OR 97301
Hearing Officer: Jo Morgan
Stat. Auth.: ORS 469.470 & 469.605
Stats. Implemented: ORS 469.805 & 469.603—469.619
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Proposed Amendments: 345-029-0000, 345-029-0005, 345-029-
0010, 345-029-0020, 345-029-0030, 345-029-0040, 345-029-0050,
345-029-0060, 345-029-0070, 345-029-0080, 345-029-0090, 345-
029-0100, 345-060-0001, 345-060-0003, 345-060-0004, 345-060-
0005, 345-060-0006, 345-060-0007, 345-060-0015, 345-060-0025,
345-060-0030, 345-060-0040, 345-060-0045, 345-060-0050, 345-
060-0055

Last Date for Comment: 1-17-13,5 p.m.

Summary: The proposed rules for the transport of radioactive mate-
rials describe the “Oregon Radioactive Materials Shipment Report”
form requirements for carriers, and clarify civil penalties for failure
to comply with Oregon rules. The reporting requirements described
in the proposed rule are consistent with a long-standing process for
carriers to report their shipping activity in Oregon. The rules also
include housekeeping amendments to correct punctuation and update
references. The department requests public comment on these draft
rules.

A public hearing will be held on January 10,2013 at 9:00 a.m. In
addition, the Council will accept oral public comments, but no
further written comments, at a later Council meeting when the
Council takes final action on the proposed amendments.

Rules Coordinator: Kathy Stuttaford

Address: Department of Energy, Energy Facility Siting Council, 625
Marion St. NE , Salem, OR 97301

Telephone: (503) 373-2127

Department of Fish and Wildlife

Chapter 635
Rule Caption: Amendments to 2013 Big Game Regulations.
Date: Time: Location:
1-11-13 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303

Hearing Officer: Fish and Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012,496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-065, 635-070
Last Date for Comment: 1-11-13, Close of Business
Summary: Three edits to the 2013 Big Game Regulations are
proposed:

(1) Clarify wording for Division 65, Section 0010, Mandatory
Reporting Penalty;

(2) Add Pennsylvania to the list of states from which chronic wast-
ing disease has been found; and

(3) Delete Elk Hunt 225C (Coffee Butte).
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Rule Caption: Amend Division 060 Rule to Add Agency Fee for
Game Bird Application.
Date: Time:
1-11-13 8 a.m.

Location:

3406 Cherry Ave. NE

Salem, OR 97303

Hearing Officer: Fish and Wildlife Commission

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012,496.138, 496.146 & 496.162
Proposed Amendments: 635-060-0005

Last Date for Comment: 1-11-13, Close of Business

Summary: Amend rule so language is consistent with how other
application fees are implemented.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

Rule Capt