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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track changes to individual rules and
organize the rule filing forms for permanent retention, the Admin-
istrative Rules Unit has developed for each rule a “history” which
is located at the end of the rule text. An administrative rule “histo-
ry” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify in abbreviated form the agency,
filing number, year, filing date and effective date. For example:
“OSA4-1993,f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes this was the
4th filing from the Archives in 1993, it was filed on November 10,
1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each
month to include all rule actions filed with the Administrative Rules
Unit, Secretary of State’s office by the 15th of the previous month,
or by the last workday before the 15th if that date falls on a week-
end or holiday. The annual printed OAR Compilation contains the full
text of all rules filed during the previous year through November 15,
or the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2011-2012 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing
specifying hearing date, time and location, and submit their filings
early in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2011
January 13,2012
February 15,2012
March 15,2012
April 13,2012
May 15,2012

June 15,2012

July 13,2012
August 15,2012
September 14,2012
October 15,2012
November 15,2012

January 1, 2012
February 1,2012
March 1, 2012
April 1,2012
May 1,2012

June 1, 2012

July 1,2012
August 1,2012
September 1, 2012
October 1, 2012
November 1, 2012
December 1, 2012

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2011, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, Oregon 97301, (503) 373-0701, or are downloadable at
<http://arcweb.sos.state.or.us/pages/rules/index.html>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

Note: The official copy of an Oregon Administrative Rule is contained in the
Administrative Order filed at the Archives Division. Any discrepancies with
the published version are satisfied in favor of the Administrative Order.

© January 1, 2012 Oregon Secretary of State. All rights reserved. Repro-
duction in whole or in part without written permission is prohibited.
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OTHER NOTICES

PUBLIC NOTICE
DEQ NOTICE OF PROSPECTIVE PURCHASER
AGREEMENT WITH CITY OF VALE

PROJECT LOCATION: Former Goodman Oil Service Station &
Bulk Plant, 252 N Glenn St., Vale

PROJECT SUMMARY: The Department of Environmental Qual-
ity has entered into a prospective purchaser agreement with the City
of Vale to facilitate the donation of the property to the city and the
future redevelopment of the property. This prospective purchaser
agreement will result in a substantial public benefit through the
redevelopment of a blighted commercial property located in a key
gateway area.

A gasoline service station and petroleum bulk plant operated on the
property from the1950s to 2002. Petroleum releases from the serv-
ice station contaminated soil and groundwater. DEQ was initially
notified of the contamination in 2002. DEQ has performed multiple
phases of investigations at the property since 2010 to determine the
extent of contamination. Additional investigations are currently being
performed by DEQ.

The prospective purchaser agreement requires the City of Vale to
place institutional controls on the property if determined to be nec-
essary by DEQ, to actively work with DEQ to seek grant funding to
complete cleanup actions, to retain ownership of the property until
cleanup actions are completed, and to reimburse a portion of DEQ’s
costs from the proceeds of the future sale of the property.

The prospective purchaser agreement provides the City of Vale
with a release from liability for claims by the State of Oregon under
Oregon Revised Statute §465.255 relating to any historical releases
of hazardous substances at or from the property. DEQ retains all
existing rights it may have as to all other parties potentially liable for
any releases.

The prospective purchaser agreement is a tool that facilitates the

beneficial reuse of contaminated property and its cleanup and encour-
ages property transactions that would otherwise not likely occur
because of the liabilities associated with purchasing contaminated
property. The prospective purchaser program was created in 1995
through amendments to the state’s environmental cleanup law. DEQ
has approved over 100 prospective purchaser agreements through-
out the State.
ADDITIONAL INFORMATION: For additional information on
the project contact the Project Manager, Katie Robertson by phone
at 541-278-4620 or by e-mail at Robertson.Katie@deq.state.or.us.
For additional information on the prospective purchaser program
contact the Program Coordinator, Cheyenne Chapman by phone at
503-229-6461 or by email at Chapman.Cheyenne @deq.state.or.us.
Additional information on the program is also available at
www.deq.state.or.us/lq/cu/ppa.htm.

To access site summary information, the prospective purchaser

agreement, and other site documents in DEQ’s Leaking Underground
Storage Tank database, go to www.deq.state.or.us/lg/tanks/lust/
LustPublicLookup.asp , enter 23-02-0546 in the LUST Number box
and click “Lookup” at the bottom of the form. Next, click the link
labeled 23-02-0546 in the Log Number column. To review the
project file, contact the project manager above for a file review
appointment.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

A CHANCE TO COMMENT ON
PROSPECTIVE PURCHASER AGREEMENT CONSENT
JUDGMENT, CERTIFICATE OF COMPLETION
FOR GABLES PARTNERS, LLC

COMMENTS DUE: Wednesday, October 31,2012

PROJECT LOCATION: The property is located at 1025-1045 NW
9th Street, Corvallis, Oregon.

Oregon Bulletin

PROPOSAL: Pursuant to Oregon Revised Statute ORS 465.320,
ORS 465.325(10) and ORS 465.327, the Department of Environ-
mental Quality (DEQ) issues this notice regarding completion of
work item actions performed at the subject property pursuant to a
Prospective Purchaser Agreement (PPA) issued in October 14,2010
in the form of a Consent Judgment (Benton County Circuit Court
Case Number 10-10563). The DEQ will consider public comments
prior to issuing Certification of Completion.

HIGHLIGHTS: The property was used as a residence and as the
Sunny Brook Diary processing facility from 1948 to 1995. Several
leaking underground storage tanks (LUSTs) were located on the
property and were removed beginning in 1991. The site was char-
acterized and determined to contain total petroleum hydrocarbon
(TPH) contamination of soil and groundwater. Following docu-
mented removal and remedial activities by a previous owner of the
property, DEQ issued in 2004 a conditional No Further Action deter-
mination for the removed tanks; however, DEQ subsequently found
that the consulting firm, UST Environmental Services, Inc., had sub-
mitted fraudulent environmental reports to DEQ and this called into
question the accuracy of the removal work at the Site. Gables Part-
ners, LLC, acting as a prospective purchaser of the property, engaged
Hart Crowser as its environmental consultant, and completed Phase
I and Phase II Environmental Assessment reports for the Site. Under
the terms of the PPA, Gables Partners agreed to: (1) conduct any
work involving excavation according to a DEQ approved worker
health and safety plan; (2) decommission one remaining UST on site
by removal; (3) evaluate, sample and manage any TPH-related con-
tamination that may be found, if the existing on-site building(s) is
demolished; and (4) enter into an Easement and Equitable Servitude
(EES) to manage human health and environmental threats posed by
groundwater contamination through restrictions on groundwater use.
On August 9, 2012, Gables Partners requested DEQ to issue a
Certification of Completion, based on Gable Partners, LLC’s
satisfactory completion of all work items specified in the PPA.

DEQ reviewed the conditions stated in the PPA and the
corresponding remedial actions:

1) The only excavation work done on-site during this period was
by the contractor who removed the UST heating oil tank. This
contractor is required to have their own Health and Safety Plan to
do this type of work. As a condition of the Certificate of Completion
document, if buildings are removed in the future a Health and
Safety Plan is required.

2) The underground heating oil tank was decommissioned by
removal as required. The UST removal work was documented in the
February 8, 2011, UST decommissioning report submitted to DEQ
by Gables Partners, LLC.

3) No buildings were removed and no contamination was discov-
ered during this period of time. However, if future site redevelopment
requires demolition of existing building(s), all TPH-related con-
tamination needs to be properly evaluated, sampled, managed and
disposed of in accordance with DEQ’s rules.

4) An Easement and Equitable Servitude (EES) was signed and
recorded with Benton County on February 1,2011.

The applicable requirements of the Consent Judgment have been
satisfied. Requirements that may become applicable in the future are
included in the Certificate of Completion document.

HOW TO COMMENT: Written comments can be sent to DEQ,
Western Region Office located at 750 Front Street NE, Salem, Ore-
gon. To view the project files please call Ginny Deck at 503-378-
5046, to schedule an appointment. If you have any questions, please
call the DEQ project manager, Bruce Scherzinger, at 503- 378-5038
or by email at scherzinger.bruce@deq.state.or.us.

THE NEXT STEP: Once the public comment period has closed
DEQ will consider all comments before making a decision con-
cerning the Certification of Completion.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
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6762; or email to deqinfo@deq.state.or.us. People with hearing
impairments may call 711.

NOTICE OF OPPORTUNITY FOR PUBLIC COMMENT
PROPOSED APPROVAL OF THE CLEANUP OF A
PHENOL SPILL, GEORGIA-PACIFIC RESINS
EUGENE, OREGON

COMMENTS DUE : October 31,2012

PROJECT LOCATION: 2665 Hwy North, Eugene
PROPOSAL: In accordance with Oregon Revised Statute (ORS)
465, et seq., the Oregon Department of Environmental Quality
(DEQ) is proposing approval of the cleanup of a phenol spill that
occurred at the Georgia-Pacific Resins site, located at 2665 Hwy 99
North, Eugene, Oregon. DEQ’s Environmental Cleanup Program is
proposing to issue a determination that no further action is required
for investigation or cleanup of the spill. A public review period is
required under ORS 465.320.

HIGHLIGHTS: On February 16, 2012 approximately 600 pounds
of molten phenol was spilled during unloading from a rail car. The
phenol quickly solidified, but residual phenol contaminated
stormwater runoff from the spill site and some soil in a drainage
ditch. The spill was reported to Oregon Emergency Response and
was cleaned up under DEQ’s oversight. Contaminated soil was
removed from the ditch and disposed of appropriately. Contaminat-
ed surface water was recycled or disposed of at an appropriate off-
site facility. Stormwater quality at the site, including monitoring of
phenol concentrations, will continue to be regulated under an NPDES
permit, and remains under the pervue of DEQ’s Water Quality
Program.

A file containing detailed information for the site is available for
review in DEQ’s office located in Suite 100 at 165 East 7th Avenue
in Eugene. Select documents, including DEQ’s rationale for its deter-
mination, are available online at the following web address:
http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?Sourceld=203&SourceldType=11. Questions concerning this
site should be directed to Don Hanson at DEQ’s Eugene office by
calling him at 541-687-7349
HOW TO COMMENT: Comments will be received from October
1,2012 until 5 p.m., October 31,2012. Comments should be sent to
the DEQ Project Manager, Don Hanson, at 165 E. 7th Avenue, Suite
100, Eugene, OR 97401. Coments can also be sent by email to
hanson.don@deqstate.or.us or by fax to (541) 686-7551 or toll-free
in Oregon at 1-800-844-8467, extension 7349.

THE NEXT STEP: After the public comment period has ended,
DEQ will consider all comments received before approving the
cleanup action.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-844-
8467, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED CLEANUP PLAN FOR THE FORMER
MULTNOMAH METALS PROPERTY

COMMENTS DUE: Oct. 31,2012
PROJECT LOCATION: 236 SW Flower Street, Portland, OR
PROPOSAL: The Department of Environmental Quality (DEQ)
invites public comment on a proposed cleanup plan for the
property.
HIGHLIGHTS: The former Multnomah Metals Company operat-
ed a secondary lead smelting facility at the project location from the
early 1920s to the mid-1960s. A large building at this location was
used as a foundry to melt and recycle lead, solder and other scrap
metal. The building was demolished in 1975, and a new residential
dwelling was constructed on the property in 1976.

Environmental investigations have identified lead and arsenic
concentrations in soil that exceed DEQ screening values over most
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of the property. The proposed cleanup includes a combination of
removing highly concentrated lead-contaminated soil, relocating less
contaminated soil within the property, and placement of an engi-
neered hardscape to physically contain and prevent direct contact
with all remaining contaminated soil exceeding DEQ risk-based
concentrations.

HOW TO COMMENT: Details regarding the proposed remedy can
be found at http://www.deq.state.or.us/lq/cu/nwr/multnomah-
metals.htm. Send comments no later than 5 p.m., October 31,2012
to DEQ Project Manager Scott Manzano at2020 SW 4th Ave. Suite
400, Portland, Oregon, 97213, Email: manzano.scott@deq.state.or.us
or fax: 503 229-6899. To review project records, contact Dawn Wein-
burger for an appointment at (503) 229-5425 and ask for records for
Environmental Cleanup Site Information (ECSI) site #3274. To
access site summary information and other documents, go to DEQ’s
on-line ECSI database at: http://www.deq.state.or.us/lq/ECSI/
ecsi.htm, enter 3274 in the Site ID box, and click “Submit” at the bot-
tom of the page. Next, click the link labeled 3274 in the Site ID/Info
column.

DEQ will conduct a public meeting on October 24,2012 at 2020
SW 4th Ave. Suite 400, Portland, Oregon at 6:00 p.m. to discuss the
proposed remedy. DEQ will also present results of its neighborhood
assessment for lead in soil at properties nearby the former smelter
property.

THE NEXT STEP: DEQ will consider all comments received and
make a final decision on the proposed site remedy after considera-
tion of these comments.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED SEDIMENT CLEANUP FOR
WARRENTON BOAT YARD

COMMENTS DUE: 5 p.m., Tuesday, Oct.30, 2012

PROJECT LOCATION: Warrenton Boat Yard, 101 NE Harbor
Street, Warrenton, Oregon

PROPOSAL: Warrenton Boat Yard is a small operating boat yard
that has provided routine boat maintenance and repair services since
1946. The site is located approximately 1.5 miles upstream from
Young’s Bay on the west side of the Skipanon Waterway. Historic
operations at the boat yard led to releases of metals, polychlorinat-
ed biphenyls, polycyclic aromatic hydrocarbons, and pesticides to
site sediments of the Skipanon Waterway.

Based on results of environmental investigations and potential
cleanup options, DEQ recommends the following cleanup actions to
address contamination present in sediments at the site:

* Excavation of hot spot sediments near the shoreline

* Off-site disposal of excavated sediments in a RCRA Subtitle D
Landfill

* Installation of a sediment cap if necessary based on confirmation
testing results

* Institutional controls

* Operation and maintenance of the cap
HIGHLIGHTS: Remedial investigation work was completed in
2009. The risk assessment for the investigation identified two poten-
tial scenarios that create unacceptable risk at the site:

* Eating fish exposed to impacted sediment

* Exposure of sediment dwelling organisms to impacted sediment

Cleanup of sediments is necessary to reduce these risks to human
health and the environment. Cleanup alternatives were evaluated
starting in 2010. In 2012, new financial constraints necessitated that
the recommended remedial alternative be changed to include instal-
lation of a sediment cap in addition to dredging of contaminated
sediments.

HOW TO COMMENT: Send comments by 5 p.m., Oct, 30,2012,
to DEQ Project Manager Anna Coates at 2020 SW 4th Avenue, Suite
400, Portland, Oregon 97201 503)-229-5213 or by email at
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coates.anna@deq.state.or.us. To review the project file, call Dawn
Weinberger at 503-229-6729 for a file review appointment. To access
site summary information and other documents in DEQ’s Environ-
mental Cleanup Site Information database, go to http://www.
deq.state.or.us/lq/ECSI/ecsi.htm, then enter 2764 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled 2764 in the Site ID/Info column.

THE NEXT STEP: Once the public comment period has closed
DEQ will consider all comments before making a decision
concerning the final cleanup remedy.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP FOR
NORTHWEST TRACTOR PARTS & EQUIPMENT

COMMENTS DUE: Wednesday, Oct. 31,2012

PROJECT LOCATION: 26180 SE Highway 212, Boring
PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a No Further Action determination based on the
results of an amended Phase 11 Soil Investigation and Remediation
Report completed on August 8, 2012 for the Northwest Tractor Parts
and Equipment facility near Boring. DEQ is proposing that no fur-
ther investigation or cleanup be required at the site because residual
contamination does not exceed acceptable risk levels as defined in
Oregon Revised Statutes (ORS) 465.315.

HIGHLIGHTS: Northwest Tractor Parts is a construction equip-
ment salvage and maintenance facility located on the south side of
Highway 212 between the east Damascus city limits and Boring.
Investigation and cleanup of petroleum-contaminated soils at the
facility was conducted from February to August 2012. Approxi-
mately 520 tons of visibly-contaminated soil was removed and
shipped to the Hillsboro Landfill for disposal. The contamination
generally extended less than one foot below ground surface, although
some excavations extended up to 9% feet deep. Residual soil con-
tamination at the facility does not exceed DEQ’s current, applicable
risk-based standards.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Northwest Region Office at 2020 SW 4th
Avenue, Suite 400, Portland, OR 97201. To schedule an appointment
to review the file, please contact Dawn Weinberger at (503) 229-
6729. To access site summary information and the No Further Action
recommendation memo in DEQ’s Environmental Cleanup Site
Information (ECSI) database on the Internet, go to
http://www.deq.state.or.us/lq/ECSI/ecsiquery.asp, then enter 2095 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 2095 in the Site ID/Info column. Send written
comments by 5:00 PM October 31 to Kevin Dana, Project Manag-
er, by e-mail or regular mail to the address listed above. Upon writ-
ten request by ten or more persons or by a group with a membership
of 10 or more, DEQ will hold a public meeting to receive verbal
comments.

THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the No Further Action determination. A public
notice announcing the final decision will be published in this
publication.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq_.state.or.us.
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REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
FOR THE BEAR MOUNTAIN FOREST
PRODUCTS FACILITY SITE

COMMENTS DUE: 5 p.m., October 30,2012

PROJECT LOCATION: 34363 Lake Creek Drive, Brownsville,
Oregon

PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a conditional no
further action determination for the Bear Mountain Forest Products
property (Site) located at 34363 Lake Creek Drive in Brownsville.
DEQ issues a no further action determination when a cleanup has met
regulatory standards.

HIGHLIGHTS: The Site is an active wood products processing
facility which had historic releases of phenolic resins from an on-site
pond and petroleum releases from processing equipment. Investi-
gations did not identify any resin contamination, but did indentify
limited petroleum contamination in soil and shallow groundwater at
the Site. The detected concentrations are below applicable exposure
pathway levels and are protective of human health and the environ-
ment. A contaminated media management plan and the recordation
of a deed notice institutional control will manage any future
exposures or development at the property. The Site will remain list-
ed on the DEQ’s Confirmed Release List and Inventory of Hazardous
Substances.

To access Site summary information and other documents in
DEQ’s Environmental Cleanup Site Information database, go to
www.deq.state.or.us/Iq/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 229 in the Site ID box and click “Submit”
at the bottom of the page. Next, click the link labeled 229 in the Site
ID/Info column. To review the project file, contact the project man-
ager below for a file review appointment.

HOW TO COMMENT: Send comments by 5 p.m., October 30,
2012, to DEQ Project Manager David Anderson by phone at
541-633-2012, by mail at 475 NE Bellevue Dr, Suite 110, Bend OR
97701, by e-mail at andreson.david@deq.state.or.us , or by fax at
541-388-8283.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all pub-
lic comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 866-863-
6668, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
THE BEST CLEANERS SITE

COMMENTS DUE: 5 p.m., October 30, 2012
PROJECT LOCATION: 176 West Hermiston Avenue, Hermiston,
Oregon
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue conditional a no fur-
ther action determination for the former Best Cleaners property (Site)
located at 176 West Hermiston Avenue in Hermiston, Oregon. DEQ
issues a no further action determination when a cleanup has met
regulatory standards.
HIGHLIGHTS: The Site was an active dry cleaning facility which
used chlorinated dry cleaning solvents, including tetrachloroethene
(PCE). Investigations at the Site indentified limited contamination
in soil and groundwater at and near the Site. The detected concen-
trations are below applicable exposure pathway levels and are pro-
tective of human health and the environment. The Site will remain
listed on the DEQ’s Confirmed Release List and Inventory of
Hazardous Substances.

To access Site summary information and other documents in
DEQ’s Environmental Cleanup Site Information database, go to
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www.deq.state.or.us/Iq/ECSl/ecsi.htm, select “Search complete
ECSI database” link, enter 2810 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 2810
in the Site ID/Info column. To review the project file, contact the
project manager below for a file review appointment.

HOW TO COMMENT: Send comments by 5 p.m., October 30,
2012, to DEQ Project Manager David Anderson by phone at
541-633-2012, by mail at 475 NE Bellevue Dr, Suite 110, Bend OR
97701, by e-mail at andreson.david@deq.state.or.us , or by fax at
541-388-8283.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all
public comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 866-863-
6668, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR THE
OREGON TRAIL CLEANERS SITE

COMMENTS DUE: 5 p.m., October 30, 2012

PROJECT LOCATION: 1935 Valley Avenue, Baker City, Oregon
PROPOSAL: The Oregon Department of Environmental Quality’s
Dry Cleaner Program proposes to issue a no further action determi-
nation for the Oregon Trail Cleaners property (Site) located at 1935
Valley Avenue in Baker City. DEQ issues a no further action deter-
mination when a cleanup has met regulatory standards.
HIGHLIGHTS: The Site is an active dry cleaning facility which
used petroleum based and chlorinated dry cleaning solvents, includ-
ing tetrachloroethene (PCE). Investigations at the Site indentified
contamination in soil and groundwater at and near the Site. The
detected concentrations are below applicable exposure pathway
levels and are protective of human health and the environment. The
recordation of a deed notice institutional control will also be required
for the property. The Site will remain listed on the DEQ’s Confirmed
Release List and Inventory of Hazardous Substances.

To access Site summary information and other documents in
DEQ’s Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lIq/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 2945 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 2945
in the Site ID/Info column. To review the project file, contact the
project manager below for a file review appointment.

HOW TO COMMENT: Send comments by 5 p.m., October 30,
2012, to DEQ Project Manager David Anderson by phone at 541-
633-2012, by mail at 475 NE Bellevue Dr, Suite 110, Bend OR
97701, by e-mail at andreson.david@deq.state.or.us , or by fax at
541-388-8283.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all
public comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 866-863-
6668, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

PUBLIC COMMENT REQUESTED ON A PROPOSED
NO FURTHER ACTION FOR THE COOS HEAD AREA OF
CONCERN (AOC) D AND AREA OF CONCERN (AOC) C
OUTFALL 2 CONTAMINANTS OF CONCERN LOCATED
AT 63379 COOS HEAD ROAD, COOS BAY, OREGON

Oregon Department of Environmental Quality (ODEQ) invites pub-
lic comment on a proposed No Further Action (NFA) determination
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for a cleanup of soil and groundwater contamination at the Area of
Concern D (AOC-D) and Area of Concern C (AOC-C) Outfall 2
Contaminants of Concern. These two AOCs represent portions of the
former Air National Guard (ANG) Base, located at 63379 Coos Head
Road, Coos Bay, Oregon. Most of the Coos Head Site is owned by
Confederated Tribes of the Coos, Lower Umpqua, and Siuslaw
Indians, but was administered by the U.S. military from the mid-19th
century until recently. The portion of the site known as AOC-D is
owned by the U.S. Navy. ODEQ has completed a review of the
Interim Removal Action Report for soils at AOC-D and the Sampling
Results for AOC-C- Outfall 2 Soil Sampling and found them to be
in compliance with ODEQ’s requirements for the U.S. Navy’s clean
up of these two AOCs.

Contamination in soil at AOC-D appeared to be from releases of
polychlorinated biphenyls (PCBs) as a result of a pole-mounted
electrical transformer that caught fire and exploded in 1970. The
explosion released PCBs to the soil surface. Dioxins, which are often
found together with PCBs, were also detected in the soil but at low
levels.

Soil excavation at AOC-D led to the disposal of 392 tons of con-
taminated soil at the Coffin Butte Landfill. Soil was removed to an
approximate depth of 3 feet below ground surface (bgs) throughout
the excavation area.

The U.S. Navy installed a non-woven geotextile delineation fab-
ric at the 3-foot bgs level after confirmation sampling was conduct-
ed at AOC-D. Approximately 544 tons of backfill and topsoil were
placed, compacted, and graded with excavation equipment and land-
scaped with grass seeds above the delineation fabric. Gravel was
placed around the perimeter of the excavation area adjacent to the
asphalt road pavement. Confirmation samples show that this reme-
dial action was successful for removing PCB-related contaminants
and dioxins.

AOC-D is next to an ongoing cleanup of fuel contamination being
conducted by the ANG, It is the responsibility of the ANG to address
any fuel or other contamination of the soil under the geotextile
installed by the U.S. Navy at AOC-D. Sediments in an area down-
stream from AOC D, known as AOC-C Outfall 2, were sampled for
PCB-related contaminants and dioxins. These contaminants meas-
ured below the ODEQ’s levels of concern.

These two (2) proposed NFAs apply only to AOC-D and AOC-C
Outfall 2 Contaminants of Concern for PCB-related contaminants
and dioxins. Non-PCB-related contaminants found at AOC-C Out-
fall 2 will be addressed at a later date by ANG.

Project documents for this site are available for public review at
DEQ’s Eugene office, 165 E. 7th Avenue, Suite 100, Eugene 97401.
Contact the file specialist at (541) 686-7838 or 1-800-844-8467 (toll-
free in Oregon) for an appointment. Please send written comments
to Norman Read at the listed above address or via email at
read.norm@deqstate.or.us. DEQ must receive written comments by
5 p.m., October 31,2012.

DEQ PROPOSES NO FURTHER ACTION AT
CERTAIN TEED FACILITY, WHITE CITY, OREGON

COMMENTS DUE: October 31,2012
PROJECT LOCATION: 1200 Avenue G, White City, Oregon
PROPOSAL: DEQ proposes to approve the cleanup conducted at
the Certain-Teed facility in White City. DEQ requests public com-
ment on its recommendation that no further investigation or cleanup
action is required for petroleum-contaminated soil on this property.
BACKGROUND: DEQ’s proposed NFA determination applies to
Tax Lot #219, T36S, R1W, S18. For detailed project information
please see a copy of the final project report on DEQ’s website at:
http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?SourceldType=11&Sourceld=5131&Screen=Load

During construction activities in the mid-2000s, two areas were
found in which the oil is used to lubricate the molds in which the
siding is pressed had been released to soils. One area was excavat-
ed and remediated in 2003, and the other area was excavated and
remediated in 2007. Confirmation sampling of soil in both excava-
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tions and groundwater show that no contaminants of potential
concern are present above appropriate risk-based screening levels.
In the absence of unacceptable risks, DEQ recommends that no
further action be required.
HOW TO COMMENT: Written comments must be received by
October 31,2012. Comments should be submitted to DEQ’s Eugene
office, 165 East 7th Street, Eugene, OR 97401 or by e-mail at
sadofsky.sethg@deq.state.or.us. Questions may also be directed to
Seth Sadofsky at the Eugene address or by calling him at 1-800-844-
8467 ext 7329.
THE NEXT STEP: DEQ will consider all public comments before
taking final action on this matter. A public meeting will be held to
receive verbal comments on the proposed cleanup action upon
written request by ten or more persons, or by a group with ten or
more members.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Architect Examiners
Chapter 806

Rule Caption: 2011-13 Board of Architect Examiners Budget
Amendment.

Date: Time:
10-16-12 9:30 a.m.

Location:
205 Liberty St. NE, Suite A
Salem, OR 97301
Hearing Officer: James Denno
Stat. Auth.: ORS 671.125 & 182.462
Stats. Implemented: ORS 671.125 & 182.462
Proposed Amendments: 806-001-0003
Last Date for Comment: 10-16-12, 4:30 p.m.
Summary: 2011-13 Board of Architect Examiners Budget Amend-
ment.
Rules Coordinator: Jim Denno
Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301
Telephone: (503) 763-0662
Board of Chiropractic Examiners
Chapter 811

Rule Caption: Pre-Paid Treatment Plan amendments; License

Suspension and Probation Provisions.

Date: Time: Location:

11-15-12 1:30 p.m. University of Western States
2900 Northeast 132nd Ave.,
Hampton Hall
Portland, OR 97230

Hearing Officer: Dave McTeague

Stat. Auth.: ORS 684

Other Auth.: ORS 684.100

Stats. Implemented: ORS 684.155 (1)(b)

Proposed Adoptions: 811-015-0080

Proposed Amendments: 811-015-0002

Last Date for Comment: 11-15-12, 1:30 p.m.
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Summary: Pre-Paid Treatment Plan amendments; License Suspen-
sion and Probation Provisions.

Rules Coordinator: Donna Dougan

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 373-1579

Board of Psychologist Examiners
Chapter 858

Rule Caption: Clarifies the requirements to reactivate a license.
Stat. Auth.: ORS 675.010-675.150

Stats. Implemented: ORS 675.110

Proposed Amendments: 858-010-0050

Last Date for Comment: 10-26-12, Close of Business
Summary: The proposed rule change clarifies the amount of con-
tinuing education (CE) sufficient to maintain professional compe-
tence which is required to reactivate a license from inactive status
to active or semi-active status. It also delineates the prorated CE and
license fee calculation upon reactivation.

Rules Coordinator: LaReé Felton

Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE,
Suite 130, Salem, OR 97302

Telephone: (503) 373-1196

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendment for Clarification of Eligibility of
OMFLA and Clarification for Leave due to Harassment.

Stat. Auth.: ORS 659A.805

Other Auth.: ORS 659A.093(6)

Stats. Implemented: ORS 659A.270-659A.285 & 659A.090—
659A.099

Proposed Amendments: 839-009-0335, 839-009-0390, 839-009-
0410

Last Date for Comment: 11-09-12, 5 p.m.

Summary: The amendment to OAR 839-009-0335 will add
harassment to the title of OAR 839-009-0335 to conform to ORS
659A.270 to ORS 659A .285.

The amendments to OAR 839-009-0390 and 839-007-0410 will
clarify that an eligible employee need not be eligible to take protected
leave under the Oregon Family Leave Act in order to qualify for
protected leave under the Oregon Military Family Leave Act and
conform with ORS 659A.090(1) and ORS 659A.093.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

Construction Contractors Board
Chapter 812

Rule Caption: Housekeeping: LBP to match EPA & OHA; clarify
complaints filed; clarify proof CE required.

Date: Time: Location:

10-23-12 11 am. West Salem Roths IGA
Santiam Rm.
425 Glen Creek Rd.
Salem, OR

Hearing Officer: Rob Yorke

Stat. Auth.: ORS 670.310,701.126,701.145,701.235,701.515 &
1999 OL Ch. 849, Sec. 8

Stats. Implemented: ORS 183.413 to 183.470, 470, 670.310,
701.063,701.108,701.119, 701.126, 701.145,701.505-701.520 &
OL 2009, Ch. 753

Proposed Amendments: §12-007-0020, 812-009-0010, 812-021-
0037, 812-021-0040, 812-025-0020

Last Date for Comment: 10-23-12, Close of Hearing
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Summary: 812-007-0020 is amended to define “minor repair and
maintenance activities” to read the same as the rules adopted by the
federal Environmental Protection Agency and the Oregon Health
Authority.

812-009-0010 is amended to clarify that for Dispute Resolution
Services (DRS) complaints filed before July 1,2011 (pre-DRS-medi-
ation only), sections in rules relating to exceptions and appeals apply.

812-021-0037 and 812-021-0040 are amended to clarify what
proof of continuing education (CE) an inactive renewing contractor
must provide. Removes language from OAR 812-021-0037 (gener-
al section) and places it in OAR 812-021-0040 (specific section
governing inactive contractors).

Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 934-2185
Department of Agriculture
Chapter 603

Rule Caption: State supervised price negotiation threshold.
Date: Time: Location:
10-22-12 10:30 a.m. Hatfield Marine Science Ctr.
Guin Library Seminar Rm.
2030 Marine Sciences Dr.
Newport, OR
Hearing Officer: Kris Anderson
Stat. Auth.: ORS 62.511-62.515, 576.610-576.650, 646.515—
646.545,646.715, 646.736, 646.739, 646.740 & 183
Stats. Implemented: ORS 646.715, 646.736 & 646.739
Proposed Amendments: 603-076-0052
Last Date for Comment: 10-23-12, 5 p.m.
Summary: The rule change will reduce the threshold requirement
for holding state supervised price negotiations from 75% of active
seafood harvesters and 75% of dealers, as determined by pounds
processed in the preceding year, to 51% active seafood harvesters and
51% of dealers, as determined by pounds processed in the preced-
ing year.

The purpose of the rule change is to reduce the percentage of
harvesters and dealers that may petition the Oregon Department of
Agriculture (ODA) Director for regulated price negotiations. ODA
asserts that the percentage of participants in relation to the industry
as a whole is sufficient to allow the harvesters and the dealers to bar-
gain collectively to arrive at a negotiated season starting price that
encourages an orderly start to the season, and the efficient produc-
tion and distribution of seafood products.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Rule Caption: Establishing a statewide control area for giant reed
Arundo donax.

Date: Time: Location:

10-30-12 11 am. Oregon Dept. of Agriculture
Hearing Rm.
635 Capitol St. NE
Salem, OR

10-31-12 4 p.m. OSU, Agriculture & Research

Extension Center
2121 S. First St.
Hermiston, OR
Hearing Officer: Ron Pence
Stat. Auth.: ORS 570.405
Other Auth.: ORS 561.190
Stats. Implemented: ORS 570.405
Proposed Adoptions: 603-052-1206, 603-052-1209, 603-052-
1211
Last Date for Comment: 11-9-12, 5 p.m.
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Summary: This proposed rule would establish a statewide control
area for giant reed, Arundo donax. Giant reed is an invasive noxious
weed in some parts of the world. It is also a promising bio-energy
crop because of its high biomass production and it is grown as an
ornamental and for woodwind instrument reeds. These rules are
designed to allow giant reed to be grown as a biofuel and an orna-
mental plant while protecting the environment and agricultural, hor-
ticultural, and forest industries of the state. PGE proposed to switch
their Boardman Power Plant’s fuel source from coal to biofuel by
2020. Under this rule, biofuel crops of giant reed would be allowed
under permit. A $2.00/acre assessment for monitoring and a
$100/acre bond to cover eradication would be required. Wild-type
giant reed would be phased out of the nursery industry by Dec. 31,
2013 and only variegated varieties would be allowed after that date.
All ornamental uses of giant reed would terminate if the Department
and the State Weed Board list giant reed as a noxious weed.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Adopts revised Retail Food Code to be used by the
Oregon Department of Agriculture.
Date: Time: Location:
10-26-12 9 a.m. Oregon Dept. of Agriculture

635 Capitol St. NE,

3rd Floor Conference Rm.

Salem, OR 97301
Hearing Officer: Eric Edmunds
Stat. Auth.: ORS 561,616 & 619
Stats. Implemented: ORS 616.700
Proposed Amendments: 603-025-0030
Last Date for Comment: 11-1-12, 5 p.m.
Summary: The Oregon Department of Agriculture is currently using
a Food Code that was established in 2002. The proposal for the 2012
Oregon Department of Agriculture Retail Food Code is very simi-
lar to the 2002 code, but there have been several changes. Options
for the retail food code that were discussed during Oregon Health
Authority meetings in 2012, and the 2009 Model Food Code were
considered along with suggestions from department employees and
advisory committee meetings. The following are the significant
changes that will be included in the 2012 Retail Food Code: Cut leafy
greens and other produce will be considered a potentially hazardous
food, persons in charge of facilities must demonstrate knowledge
about major food allergens, certain illnesses will cause an employ-
ee to be excluded from a food establishment, employees may not
contact exposed, ready-to-eat food with their bare hands, use of non-
commercial mushrooms will require record retention and consumer
notification, latex gloves will be prohibited, outdoor food service reg-
ulations will be relaxed, a 6-hour standard for cold foods may be used
as long as the food does not exceed 70°F, more stringent employee
training will apply when a food establishment acquires a variance
from the rules, a consumer advisory will be used for raw or under-
cooked animal products, facilities will need a small diameter probe
to measure temperature of thin foods, dogs will be allowed in the
outside seating areas of establishments if the owner permits it, and
certain restrictions are followed.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Adopt sub-sections to break out rule content for
589-002-0100: Community College Support Fund Distribution.
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Date:
10-22-12

Location:

Public Service Bldg.

255 Capitol St. NE, 3rd Flr.
Salem, OR 97310

Hearing Officer: Linda Hutchins

Stat. Auth.: ORS 326.051, 341.015, 341.022, 341.317, 341.440,
341.525,341.528,341.626 & 341.665

Stats. Implemented: ORS 341.626

Proposed Adoptions: 589-002-0110, 589-002-0120, 589-002-
0130

Last Date for Comment: 10-22-12, Close of Business
Summary: Authority for distribution of the Community College
Support Fund is granted by OAR 589-002-0100. Along with house-
keeping to provide plain language, this proposed rule will adopt sub-
sections in order to: break-out rule definitions (589-002-0110); out-
line the CCSF Distribution Methodology (589-002-0120); and,
break-out rule language specific to the State Board Strategic Fund
(589-002-0130).

Rules Coordinator: Linda Hutchins

Address: Department of Community Colleges and Workforce
Development, Public Service Bldg., 255 Capitol St. NE, Salem, OR
97310

Telephone: (503) 947-2456

Time:
1 p.m.

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Establishes process for master trustee to calculate
trust fund balance at least twice each year.
Stat. Auth.: ORS 97.943
Other Auth.: 2012 OL Ch. 7, §10 (Enrolled HB 4117)
Stats. Implemented: ORS 97.926,97.935, & 2012 OL Ch. 7, §10
Proposed Adoptions: 441-930-0085
Proposed Amendments: 441-930-0010
Last Date for Comment: 10-29-12, 5 p.m.
Summary: In May 2012, the Department of Consumer and Business
Services (DCBS) proposed a new rule, proposed OAR 441-930-
0085, to implement section 10 of 2012 House Bill 4117. HB 4117
required DCBS to create a process, by rule, to allow a master trustee
to calculate the balance of their trust fund deposits at least two times
each year. At the conclusion of the review process, DCBS prepared
a final rule ready for adoption that closely complied with the
legislative policy contained in the act. However, because the final
rule differed substantially from the rule proposed in May, DCBS is
electing to provide another opportunity for interested parties to
comment on the proposed rule before final adoption.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Producer licensing and continuing education
application requirements and establishing mechanical breakdown
limited license class.
Date: Time:
10-23-12 1:30 p.m.

Location:

350 Winter St. NE

Conference Rm. F

Salem, OR

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 181.534, 646A.590, 705.135, 731.244,731.804,
744.001, 744.003, 744.007, 744.058, 744.062, 744.072, 744.119,
744303, 744 .535, 744.619, 744.621, 744.635, 744.704, 744.706,
744.712,744.726, 744 852 & 744 .858
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Stats. Implemented: ORS 181.534, 646A.577, 705.141, 731.804,
744.001, 744.003, 744.007, 744.008, 744.058, 744.059, 744.062,
744.072, 744.119, 744.326, 744.535, 744.619, 744.621, 744.706,
744.712,744 852, 744.856 & 744.858

Proposed Amendments: Rules in 836-071, 836-072-0010, 836-075-
0000, 836-075-0030

Last Date for Comment: 11-1-12,5 p.m.

Summary: This rulemaking amends rules of the Department of
Consumer and Business Services (DCBS) related to licensing and
continuing education requirements. These proposed rules require
electronic submission of license applications and continuing educa-
tion materials to the extent possible. All fingerprints are to be
submitted electronically from the exam vendor testing facilities, con-
tinuing education providers will be required to report course com-
pletion information electronically via instructions from the division
and non-resident applicants must supply background information
electronically.

The proposed rules also establish mechanical breakdown insur-
ance as a class of limited license separate from limited class credit
insurance.

These rules are necessary to reflect changes in the licensing
process that result from DCBS’s change to an electronic-based
system.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Rule Caption: Permanent rules relating to regulating and licensing
captive insurers in Oregon.
Date: Time:
10-29-12 10 a.m.

Location:

350 Winter St. NE

Conference Rm. E

Salem, Oregon

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244, 2012 OL Ch. 84 Sec. 4, (Enrolled SB
1547)

Other Auth.: 2012 OL Ch. 84 Sec. 2-22, (Enrolled SB 1547)
Stats. Implemented: 2012 OL Ch. 84 Sec.2-22, (Enrolled SB 1547)
Proposed Adoptions: 836-029-0000 , 836-029-0005, 836-029-0010,
836-029-0015, 836-029-0020, 836-029-0025, 836-029-0030, 836-
029-0035, 836-029-0040, 836-029-0045, 836-029-0050, 836-029-
0055, 836-029-0060, 836-029-0065, 836-029-0070, 836-029-0075,
836-029-0080, 836-029-0085, 836-029-0090, 836-029-0095,
836-029-0100, 836-029-0105, 836-029-0110, 836-029-0115, 836-
029-0120

Proposed Amendments: 8§36-009-0007

Last Date for Comment: 11-5-12,5 p.m.

Summary: Senate Bill 1547 (2012 Legislative Session) authorized
the Department of Consumer and Business Services to admit and reg-
ulate captive insurers in Oregon. A captive insurer is an insurance
company formed to provide certain classes of insurance coverage to
its parent organization or its affiliates, not to the public as a whole.
Many major U.S. and multinational corporations use captive insur-
ers to finance portions of their insurance risks. A captive insurer can
be organized under the laws of any jurisdiction with a captive
insurer enabling statute. The jurisdiction under which the captive
insurer is organized is called the “domicile,” and the captive insur-
er is regulated by the laws of that domicile.

These rules implement the provisions of Senate Bill 1547, setting
out the regulatory and procedural details to administer the new cap-
tive insurers program. The rules include provisions that establish and
clarify application requirements, annual reporting and audit require-
ments, documentation and recordkeeping requirements, provisions
to assure there is no conflict of interest by directors of captive insur-
ers, procedures for suspending or revoking a captive insurer license,
forms and fee requirements.

Rules Coordinator: Sue Munson
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Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272
Department of Consumer and Business Services,
Workers’ Compensation Board

Chapter 438
Rule Caption: OAR Chapter 438 provisions for attorney fees.
Date: Time: Location:
11-2-12 10 a.m. 2601 25th St. SE, Suite 150
Salem OR 97302

Hearing Officer: Debra L. Young
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.236(4), 656.262(11)(a), 656.289(4),
656.308(2), 656.382(2), 656.386(1) & (2), 656.388(1) & (3),
656.593(1)(a) & 656.726(5)
Proposed Amendments: 438-015-0005, 438-015-0015, 438-015-
0019,438-015-0025,438-015-0029, 438-015-0035,438-015-0038,
438-015-0050, 438-015-0055, 438-015-0095, 438-015-0110
Last Date for Comment: 11-2-12,5 p.m.
Summary: The Board proposes to: (1) amend OAR 438-015-
0005(7) to clarify the definition of “denied claim” to include claims
under ORS 656.386(1)(b)(B), (C), or (D); (2) amend OAR 438-015-
0015 by adding ORS 656.262(11)(a) and 656.308(2)(d) to the list of
statutes that authorize attorney fees; (3) amend OAR 438-015-
0019(5) to clarify when payment of costs are due; (4) amend OAR
438-015-0025 by adding reference to OAR 438-015-0055(2) and (3)
to complete the list of out-of-compensation attorney fee rules; (5)
amend OAR 438-015-0029(2)(a) and (3)(a) by changing the filing
of requests and responses for assessed attorney fees on Board review
to “no later than 14 days” from certain events; (6) amend OAR 438-
015-0029(2)(c) and (3)(b) by providing that copies of requests and
“responses” for assessed attorney fees on Board review are served
on “attorneys”; (7) amend OAR 438-015-0035 to provide that this
rule “applies to denials under OAR 438-015-0005(7)”; (8) amend
OAR 438-015-0038, OAR 438-015-0055(5), and OAR 438-015-
0110 to provide the manner of calculation and notification of the
maximum fee awardable under ORS 656.308(2)(d) and ORS
656.262(11)(a); (9) amend OAR 439-015-0050(1) to delete typo-
graphical error (“Administrative Law Judge”); (10) amend OAR
438-015-0055(5) to refer to section (2) of ORS 656.308; and (11)
amend OAR 438-015-0095 to include reference to entire range of
third party law (“ORS 656.576 through 656.596”).
Rules Coordinator: Karen Burton
Address: Department of Consumer and Business Services, Workers’
Compensation Board, 2601 25th St. SE, Suite 150, Salem, OR 97302
Telephone: (503) 934-0123
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Workers’ compensation rules governing rulemaking,
hearings, and attorney fees.
Date: Time:
10-22-12 9 a.m.

Location:
Labor & Industries Bldg.
Room F (basement)
350 Winter Street NE
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 183, 656.385, 656.704, 656.726(4)
Stats. Implemented: ORS 183.310-183.410, 656, 656.385(1) &
656.704
Proposed Amendments: Rules in 436-001
Last Date for Comment: 10-26-12, Close of Business
Summary: The agency proposes to amend OAR chapter 436, divi-
sion 001, “Procedural Rules, Rulemaking, Hearings, and Attorney
Fees,” to:
- Revise the definition of “mailed.”
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- Update the reference to the Model Rules for Rulemaking adopt-
ed by the Oregon Department of Justice.

- Provide that an administrative law judge may issue an interim
order that is not subject to review by the director.

- Clarify that no new evidence, not just new “medical” evidence,
may be admitted or considered at hearing in medical service, med-
ical treatment, and managed care disputes.

- Provide that the director may extend the time frames to file
exceptions to a proposed and final order, or to file a response or reply,
either on the director’s own motion or upon written request by a party
that explains the need for the delay.

- Repeal the rule describing the director’s process for alternative
dispute resolution; the Workers” Compensation Board’s mediation
program is available to the parties.

- Revise the attorney fee matrix in OAR 436-001-0410 to show
the maximum fee and fee ranges as percentages of the adjusted max-
imum fee under ORS 656.385(1).

- Delete the reference to the director’s bulletin for publication of
the percentage increase in the maximum attorney fees under ORS
656.262(11).

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Rule Caption: Workers’ compensation rules governing the disabil-
ity rating standards.

Date: Time: Location:

10-22-12 9 am. Labor & Industries Bldg.
Room F (basement)
350 Winter Street NE
Salem, OR

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656, 656.214, 656.268 & 656.726
Proposed Amendments: Rules in 436-035

Last Date for Comment: 10-26-12, Close of Business
Summary: The agency proposes to amend these rules to improve
clarity and consistent application of the standards. More specifical-
ly:

The agency proposes to amend OAR chapter 436, division 035,
“Disability Rating Standards,” to:

- Include additional types of spinal fractures in the definition of
irreversible findings.

- Provide that a physician may determine findings of impairment
to be invalid based on the physician’s medical expertise and sound
medical principles.

- Clarify that supplemental disability benefits are not considered
in the determination of the worker’s average weekly wage when cal-
culating work disability.

- Provide discretion regarding using contralateral comparisons in
determining the normal range of motion or laxity of an injured joint.

- Specify where the public may find and review copies of the stan-
dards referenced in the rules.

- Explain that a job analysis or a job description that the parties
agree to may be substituted for descriptions from “Dictionary of
Occupational Titles.”

- Clarify that the worker’s lifting capacity is based on the whole
person, not an individual body part.

- Provide that work restrictions, for the purpose of determining
adaptability, include the inability to work regularly worked overtime
hours.

- Provide that work restrictions, for the purpose of determining
adaptability, include the inability to frequently perform activities
involving the hand: fine manipulation, squeezing, or grasping.

- Clarify that, for injuries on or after 1/1/2005, the re-evaluation
of the work disability may increase, decrease, or affirm the worker’s
permanent disability award.
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- Clarify that sensation loss is only rated for the palmar side of the
hand.

- Clarify that no value is allowed for hypersensitivity on the dor-
sal side of the hand, fingers, or thumb, or for any portion of the fore-
arm or arm.

- Provide values for joint instability of the wrist.

- Clarify that a rotational, lateral, dorsal, or palmar deformity of
a digit receives a value for each type of deformity present.

- Provide that when a spinal nerve root or brachial plexus are not
injured, valid loss of strength in the arm, forearm, hand, leg, or foot
is valued as if the peripheral nerve innervating the muscle(s) demon-
strating the decreased strength was impaired.

- Clarify that with motor loss, several additional impairment val-
ues are not allowed for the same extremity because these values are
included in the motor loss values.

- Provide that toes may receive values for dermatological condi-
tions.

- Remove the requirement that the worker must have a loss of use
or function in the lower extremity to receive a value if the worker
cannot be on his or her feet for more than two hours in an 8-hour peri-
od.

- Clarify that all visual loss is measured with best correction, using
the lenses recommended by the worker’s physician.

- Provide that enucleation of the eye is rated at 100%.

- Provide that a compression fracture followed by a corpectomy
is given a surgical value and the maximum compression fracture
value.

- Include in the list of fractures of one or more of the posterior ele-
ments of a vertebra that may receive a value: odontoid process.

- Provide that each inferior or superior ramus subject to dis-
placement and deformity in a fractured pelvis is valued at 2%.

- Provide for the rating of disability for injuries to the brain or
head, and that resulting loss of use or function in the upper or lower
extremities are valued according to the affected body part(s).

- Provide that injuries to the brain or head do not have to be organ-
ically based.

- Provide that headaches that are not a direct result of a brain or
head injury (e.g., cervicogenic, sensory input issues, etc.) are given
a value of 10%.

- Provide that when a spinal cord “class” value is assigned, no
additional value is allowed for reduced range of motion because this
is already included in the values shown under the “classes.”

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Corrections
Chapter 291

Rule Caption: Operation and Use of Telephones by Inmates.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-130-0006, 291-130-0011, 291-130-
0016, 291-130-0020, 291-130-0080

Last Date for Comment: 11-13-12,5 p.m.

Summary: The department has updated its inmate telephone system.
These modifications are necessary to update the rules to current
operations of the new telephone system.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Case Management of Offenders Under Supervision
in the Community.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
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Proposed Adoptions: 291-078-0026, 291-078-0031

Proposed Amendments: 291-078-0005 — 291-078-0020

Last Date for Comment: 11-13-12, 5 p.m.

Summary: These rules are necessary in order for the department to
implement the use of a new static risk assessment tool (Public Safe-
ty Checklist) to replace the current risk assessment tool. The Public
Safety Checklist will be used as the statewide initial risk assessment
tool for offenders. The Proxy will be used as an alternative tool for
oftenders that have no Oregon criminal history or an extensive out-
of-state criminal history.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Emergency Preparedness.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-053-0005 — 291-053-0135

Last Date for Comment: 11-13-12,5 p.m.

Summary: Modifications to these rules are necessary to update the
rules to current operational practices. These rules have not been
revised since 1996. Correctional institutions are required to devel-
op plans for emergency situations. These rules have been expanded
to include staff offices.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: DMV/DOC Program for Providing Offenders
Driver License or Identification Card Before Release.

Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075 & 802.087
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075 &
802.087

Proposed Adoptions: 291-207-0100

Last Date for Comment: 11-13-12,5 p.m.

Summary: ORS 802.087 requires the Department of Transportation
(DMV) and the Department of Corrections (DOC) to work togeth-
er to assist offenders in obtaining a driver license or identification
(ID) card prior to an offender’s release from custody. The aim of this
program is for an offender to have state-issued photo ID at the time
of release to remove a significant barrier to successful reentry into
local communities. DMV and DOC completed a feasibility study
looking at various options for issuance. The study evaluated the costs
of the options and security concerns both for DMV and DOC along
with how many offenders might be issued a driver license or ID card
under each option. It was determined that the most efficient and
effective method is to issue a driver license (replacement or renew-
al) or an ID card using the offender’s last photo on file with DMV.
DMV has a similar program for issuing a driver license or ID card
to a person who is out-of-state, out-of-country, or medically unable
to go to a DMV field office.

Through interagency agreement and this rulemaking, DMV and
DOC have established a program for issuing a driver license or ID
card to an offender prior to his or her release from custody. DMV
proposes to adopt OAR 735-001-0062 to authorize eligible offend-
ers to obtain either a driver license or an ID card using a photo on
file with DMV. Proposed OAR 735-001-0062 also outlines eligibil-
ity requirements, application requirements, and the requirements
when an offender renews or replaces a driver license or ID card
issued pursuant to this rule.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933
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Department of Environmental Quality

Chapter 340
Rule Caption: Onsite septic system program (Clean Streams).
Date: Time: Location:
10-16-12 3 p.m. DEQ
221 Stewart, Suite 201
Medford, OR 97501
10-17-12 3 p.m. DEQ, Willamette Conf. Rm.
165 East 7th Ave.
Eugene, OR 97401
10-18-12 3 p.m. DEQ, EQC A 10th Flr.

811 SW 6th Ave.

Portland, OR 97204
Hearing Officer: DEQ Staff
Stat. Auth.: ORS 454.615, 454.625,468.020 & 468.065(2)
Stats. Implemented: ORS 197.180, 454.605-454.745, 468.065 &
468B.050
Proposed Amendments: 340-018-0030, 340-071-0100, 340-071-
0130, 340-071-0131, 340-071-0140, 340-071-0150, 340-071-0160,
340-071-0162, 340-071-0205, 340-071-0220, 340-071-0275,
340-071-0290, 340-071-0295, 340-071-0345, 340-071-0400, 340-
071-0650
Proposed Repeals: 340-071-0270
Last Date for Comment: 10-19-12, 5 p.m.
Summary: The proposed rules would amend Onsite program rules
to:

Require the submittal of septic system inspection reports at the
time of property transfer. Upon receipt of a complete report, DEQ
will issue a Certificate of Acceptance.

Implement 2011 legislatively-approved fees, such as land use sign-
off fees.

Implement changes to alternative treatment technologies (ATT)
product approval, based on recommendations by the 2009 onsite
advisory committee. This includes establishing that the products
meet performance standards in the field and better track system
installations.

Newly permitted sand filters and pressurized distribution must
have a service maintenance contract and ongoing maintenance sim-
ilar to ATT systems.

Streamline rules to make it easier for the public to comply

Correct errors in the rules and update some sections to contem-
porary rule standards

Add expiration dates to site evaluation reports to ease the burden
of local agents to honor old site evaluations that are difficult to locate
due to mature landscaping, addition or subtraction of structures such
as fences. Also remove site evaluation confirmation fees from the
rules as the anticipated efficiencies were not realized and very few
were submitted.

Remove ETA systems from the rules as they were targeted for use
in Jackson County and were not as successful as sand filters, so they
haven’t been permitted in decades.

Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390
Telephone: (503) 229-6878
Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Adoption of Attorney General’s Model Rules
Effective January 1, 2012.

Stat. Auth.: ORS 183.341 & 409.050

Stats. Implemented: ORS 183.341 & 409.050

Proposed Amendments: 407-001-0000

Last Date for Comment: 10-22-12, 5 p.m.

Summary: The Department of Human Services is amending the
model rules of procedure to adopt the Attorney General Model Rules
applicable to rulemaking, effective on January 1, 2012.
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Proposed rules are available on the DHS Website: http:/www.
oregon.gov/DHS/admin/dwssrules/index.shtml

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 947-5250

ecccccccoe

Rule Caption: Amendment to Update Office Name in Definitions.
Stat. Auth.: ORS 409.050 & 430.041
Stats. Implemented: ORS 430.041
Proposed Amendments: 407-045-0610
Last Date for Comment: 10-22-12, 5 p.m.
Summary: The definition, “Office of Investigations and Training,”
is being amended to reflect the new office name “Office of Adult
Abuse Prevention and Investigations” in the rules for notice and
review of substantiated abuse or neglect in 24-hour residential care
for children with developmental disabilities.

Proposed rules are available on the DHS Website: http:/www.
oregon.gov/DHS/admin/dwssrules/index.shtml.

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 947-5250

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Clarify discretionary disqualifier language; Remove
comments.

Stat. Auth.: ORS 181.640, 181.661, 181.662, 181.664 & 183.341
Stats. Implemented: ORS 181.640, 181.661, 181.662 & 181.664
Proposed Amendments: 259-008-0070

Last Date for Comment: 10-22-12, Close of Business
Summary: A recent Administrative Law Judge decision interpret-
ed the discretionary disqualifying language for criminal justice dis-
ciplines in a manner that is inconsistent with the statutory authority
or intent of the Department policy committees and Board. The lan-
guage has been changed to clearly indicate that it is the conduct
engaged in by the public safety professional or instructor that is
reviewed by the policy committees; not simply convictions.

In addition, questions have been raised about the intent of the rules
“comment” language. Legal counsel has advised that these com-
ments, which were adopted with a goal of adding clarity, be removed
as they are only creating confusion.

Rules Coordinator: Linsay Hale

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2431

Rule Caption: Add judicial security personnel, liquor enforcement
inspectors and humane investigators to definitions; Update police
officer.

Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-008-0005

Last Date for Comment: 10-22-12, Close of Business
Summary: The 2012 legislative session saw a number of changes
to the criminal justice definitions. This proposed rule update syn-
chronizes the definitions found in administrative rule with the def-
initions found in statute. HB 4163 adds judicial security officer to the
definition of “law enforcement unit” and “police officer.” SB 1528
adds liquor enforcement inspectors to the definition of “law enforce-
ment unit,” “police officer” and “public safety personnel.” HB 4021
adds humane investigation agencies to the definition of “law enforce-
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ment unit” and individuals commissioned as humane investigators
to the definition of “police officer.” Finally, the definition of “police
officer” is changed to reflect a legislative housekeeping change to
clarify the changes made to the definition in the 2011 legislative
session.
Rules Coordinator: Linsay Hale
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2431

Department of State Lands

Chapter 141

Rule Caption: Modification of Land Sale Appraisal Procedures for
Properties with an Estimated Value Less than $100,000.
Date: Time: Location:
10-18-12 10 a.m. 775 Summer St.NE

Salem, OR 97301
Hearing Officer: John Russell
Stat. Auth.: ORS 183 re: administrative procedures & rules of state
agencies; ORS 273 re: the creation & general powers of the L&
Board; ORS 274 re: submerged & submersible 1&.
Other Auth.: Oregon Constitution, Article VIII, Section 5
Stats. Implemented: ORS 273 & 274
Proposed Amendments: 141-067-0310
Last Date for Comment: 10-31-12, 5 p.m.
Summary: The 2012 Real Estate Asset Management Plan identifies
the strategy of disposing of lower performing property and rein-
vesting in higher performing property. The Department owns a num-
ber of low potential sale properties that are worth less than $100,000.
The average cost of preparing a non-timbered parcel for sale ranges
from $2,000 to $2,500 and includes cultural survey, endangered
species study and appraisal. Appraisals typically make up 75-80%
of these costs. With low-valued parcels, the cost of the due diligence
studies added to the market estimate of the property can raise the
price of the property beyond its market appeal. The Land Board
authorized staff to investigate this rules changes at its meeting of
December 13, 2011.

The Department proposes to amend the rules to allow in-house
summary appraisals that would not meet Uniform Standards of Pro-
fessional Appraisal Practice (USPAP) standards, as is allowed under
ORS 674.100. The appraisal would include a brief description of the
property, highest and best use conclusion, sales comparison
approach, based on area sales and value conclusion. The rules change
would be consistent with DAS rules for disposal of parcels of less
than or equal to $100,000 (OAR 125-045-0215). The new rules allow
a “desk appraisal” or a “letter opinion of value”, and provide descrip-
tions of the content of a desk appraisal and a letter opinion of value.
The rules affecting appraisals of properties valued greater than
$100,000 would not be impacted by this rules change.

Rules Coordinator: Tiana Teeters
Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301
Telephone: (503) 986-5239
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: DMV/DOC Program for Providing Offenders
Driver License or Identification Card Before Release.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 802.087 & 807.110
Stats. Implemented: ORS 802.087

Proposed Adoptions: 735-001-0062

Last Date for Comment: 11-13-12, Close of Business

Summary: ORS 802.087 requires the Department of Transportation
(DMV) and the Department of Corrections (DOC) to work togeth-
er to assist offenders in obtaining a driver license or identification
(ID) card prior to an offender’s release from custody. The aim of this
program is for an offender to have state-issued photo ID at the time
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of release to remove a significant barrier to successful reentry into
local communities. DMV and DOC completed a feasibility study
looking at various options for issuance. The study evaluated the costs
of the options and security concerns both for DMV and DOC along
with how many offenders might be issued a driver license or ID card
under each option. It was determined that the most efficient and
effective method is to issue a driver license (replacement or renew-
al) or an ID card using the offender’s last photo on file with DMV.
DMV has a similar program for issuing a driver license or ID card
to a person who is out-of-state, out-of-country, or medically unable
to go to a DMV field office.

Through interagency agreement and this rulemaking, DMV and
DOC have established a program for issuing a driver license or ID
card to an offender prior to his or her release from custody. DMV
proposes to adopt OAR 735-001-0062 to authorize eligible offend-
ers to obtain either a driver license or an ID card using a photo on
file with DMV. Proposed OAR 735-001-0062 also outlines eligibil-
ity requirements, application requirements, and the requirements
when an offender renews or replaces a driver license or ID card
issued pursuant to this rule.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Increases fee for the Vehicle Code Book; deletes
reference to DMV Administrative Rules Handbook.

Stat. Auth.: ORS 184.616, 184.619, 192.440, 802.010 & 802.050
Stats. Implemented: ORS 802.050

Proposed Amendments: 735-012-0000

Last Date for Comment: 10-22-12, Close of Business
Summary: Pursuant to ORS 802.050, DMV publishes a biennial
compilation of Oregon motor vehicle laws (Vehicle Code Book) for
distribution to the public. The fee collected for the Vehicle Code
Book is calculated to cover DMV’s costs to compile, publish and dis-
tribute the publication. Due to an increase in costs, DMV is increas-
ing from $5 to $7, the fee collected for each book sold to cover
DMV’s costs and to avoid a loss of revenues to the State Highway
Fund. DMV must recoup its costs to avoid a violation of Article IX,
section 3a of the Oregon Constitution. The fee charged for the Vehi-
cle Code Book has not changed since 1991.

Due to lack of demand, DMV no longer produces the DMV
Administrative Rules Handbook; consequently, reference to the
handbook is deleted. Other non-substantive changes improve read-
ability.

In July, 2012 DMV filed a temporary amendment of OAR 735-
012-0000 because there was not enough time to complete the per-
manent rulemaking process to coincide with the July 19,2012 dis-
tribution date for the new 2011-2012 Vehicle Code Book. DMV now
proposes to permanently amend OAR 735-012-0000.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Possibility of Early Reinstatement When False Act
Made Oneself Appear Old Enough to Buy Alcohol.

Stat. Auth.: ORS 184.616, 184.619, 802.010 & 2012 OL Ch. 14
Stats. Implemented: ORS 809.310, 809.320 & 2012 OL Ch. 14
Proposed Adoptions: 735-070-0006

Last Date for Comment: 10-22-12, Close of Business
Summary: ORS 809.415 authorizes DMV to suspend for one year
the driving privileges of a person who has provided false informa-
tion or committed false swearing when applying for driving privi-
leges or an ID card. Chapter 14, Oregon Laws 2012 (HB 4043)
allows DMV to end the suspension and reinstate a person’s driving
privileges before the end of the one-year suspension period if DMV
determines the person gave false information or committed false
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swearing to obtain false identification solely for the purpose of
acquiring alcohol or entering licensed premises prohibited to minors
when the person was under the age of 21. The person must also pay
a reinstatement fee. These proposed rules establish the process for
requesting an administrative review and adopt the criteria for DMV’s
determination.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Prequalification for Bidding Highway and Bridge
Construction; Contractor Performance Evaluations.

Date: Time: Location:

10-17-12 2:30 p.m. ODOT, Salem Materials Lab,
Large Conference Rm.
800 Airport Rd.
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065 &
279C 430

Stats. Implemented: ORS 279C 430

Proposed Amendments: 734-010-0220, 734-010-0290, 734-010-
0300, 734-010-0320, 734-010-0330, 734-010-0340, 734-010-0350,
734-010-0380

Proposed Repeals: 734-010-0310, 734-010-0370

Last Date for Comment: 10-22-12, Close of Business
Summary: The large majority of contractors doing business with
ODOT provide quality service and good value to Oregonians. How-
ever, ODOT’s current evaluation and scoring procedure does not suf-
ficiently identify the small number of contractors with records of
poor performance or provide sufficient incentives to improve con-
tractor performance. Under the current evaluation process, ODOT
has little ability to identify contractors with poor records of work-
manship, regulatory compliance or project delivery and either work
with them to improve their performance or ensure that only the high-
est-quality, most conscientious contractors are allowed to bid on
ODOT’s projects. For example in June 2009, while only two con-
tractors had evaluation scores below 90% under the current evalua-
tion and scoring scheme, ODOT had direct experience with poor
contractor performance on certain projects. After protected and
expensive disputes, some resulting in litigation, it was discovered
that the evaluation process currently in use, concealed long-stand-
ing records of poor performance on other ODOT public improvement
projects. If there had been a more sensitive, accurate tool for eval-
uating contractor performance, these problems and the expense and
delay to the public, could have likely been avoided.

This proposal has been a joint effort between ODOT and indus-
try for working side-by-side to improve project delivery, while
moving Oregon forward to improve the state’s business climate. It
is also a demonstration of ODOT and industry working together to
accept accountability while identifying solutions for addressing
future problems.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Highway Division, 355
Capitol St. NE, MS 51, Salem, OR 97301

Telephone: (503) 986-3171

Rule Caption: Reduces certain business license fees; adds new
category for digital billboard applications.

Stat. Auth.: ORS 184.616, 184.619, 377.725 & 377.729

Stats. Implemented: ORS 377.730 & 377.831

Proposed Amendments: 734-059-0100

Last Date for Comment: 10-22-12, Close of Business
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Summary: The Outdoor Advertising Program is addressing two
different needs by amending its fee rule:

1. By reducing the annual Business License fee for those owning
only one state sign permit small businesses benefit economically.

2.The 2011 passage of SB 639 allows digital billboards visible to
state highways. This amendment establishes three different cate-
gories for digital application fees by the square footage of the
display face. Currently the application fee is the same as static sign
applications.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Landscape Architect Board
Chapter 804

Rule Caption: Address Changes in the National Landscape
Architect Registration Examination (LARE) & Associated
Housekeeping Updates.
Date: Time:
10-24-12 9 a.m.

Location:
Association Center
Conference Rm. A
707 13th St. SE
Salem, OR
Hearing Officer: Christine Valentine
Stat. Auth.: ORS 671.335, 671.415 for division 10 & 20 rules,
671.365,671.415 for division 40 rule
Stats. Implemented: ORS 671.335 for division 10, 20 & 40 rules
Proposed Amendments: 804-010-0000, 804-020-0001, 804-020-
0003, 804-020-0010, 804-020-0015, 804-020-0030, 804-020-0040,
804-020-0045, 804-020-0065, 804-040-0000
Last Date for Comment: 10-24-12, Close of Business
Summary: Amendments to rules 804-010-0000, 804-020-0001, 804-
020-0003, 804-020-0010, 804-020-0015, 804-020-0030, 804-020-
0040, 804-020-0045, 804-020-0065, 804-040-0000 are designed to
update Board rules addressing qualifications and procedures relat-
ed to the national Landscape Architect Registration Examination
(LARE). The primary driver for the amendments is to ensure Board
rules are updated to reflect changes in the national examination struc-
ture, registration processes, and administration as put in place by the
Council of Landscape Architectural Registration Boards (CLARB)
after the June 2012 examinations and which will be phased in start-
ing with fall and winter 2012 examinations and fully in place for
2013 examinations. The Board is also taking this opportunity to make
housekeeping changes to these rules to better clarify language or oth-
erwise improve readability of the rules. The Board is not proposing
changes in how candidates qualify to sit for examinations or the types
of Board approvals required for candidates seeking to register for
examination sections. The Board is not adding any additional exam-
inations to licensure requirements. The Board is proposing to give
candidates additional time to submit requests for Board approvals
compared to status quo rules. The Board’s fee rule (804-040-0000)
is included for amendment but not to increase a fee or add a fee. The
fee rule will be revised to clarify that examination candidates send
payment for examinations directly to CLARB instead of to the
Board. The Board previously collected examination fees and passed
those to CLARB with examination orders. The Board will no longer
be involved in the collection of examination fees or other aspects of
examination administration.
Rules Coordinator: Christine Valentine
Address: Landscape Architect Board, 707 13th St. SE, Suite 114,
Salem, OR 97301
Telephone: (503) 589-0093

Oregon Business Development Department
Chapter 123

Rule Caption: The temporary OBDF rules are being amended to
include the BOOST program and become permanent.
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Stat. Auth.: ORS 285A.075
Other Auth.: ORS 285B.050-285B.098 & 408.225
Stats. Implemented: ORS 295B.050-295B.098 & 408.225
Proposed Amendments: 123-017-0080
Proposed Repeals: 123-017-0080(T)
Last Date for Comment: 10-21-12, Close of Business
Summary: In the 2011 Legislative Session, HB 2919 was passed to
allow the Business Opportunity for Oregon Small Business Today
Account (BOOST) to grant funds to businesses who employ
veterans as new full time employees.
This filing will make the current temporary rule permanent.

Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Oregon Department of Education

Chapter 581

Rule Caption: Reduces fee charged to private career schools for
criminal background checks.
Stat. Auth.: ORS 345.020
Stats. Implemented: ORS 345.030
Proposed Amendments: 581-045-0003
Last Date for Comment: 11-15-12, 5 p.m.
Summary: Changes fees charged by Department of Education for
processing criminal background checks for private career schools.
The overall fee is being reduced from $62 to $59 to reflect a change
in the fee charged by the FBI to the Department.
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651
Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Medicaid Payment for Rehabilitative Mental Health
Services.
Date:

10-23-12

Location:

Human Services Bldg.

500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Donna J Smith

Stat. Auth.: ORS 413.042 & 430.640

Other Auth.: Department of Health & Human Services Transmit-
tal Number 10-012 may be accessed by contacting the Addictions &
Mental Health Medicaid Unit at 503/945-9719.

Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640,
430.705 & 430.715

Proposed Adoptions: 309-016-0726, 309-016-0727, 309-016-
0728, 309-016-0729, 309-016-0760, 309-016-0765, 309-016-0770,
309-016-0775, 309-016-0780, 309-016-0800, 309-016-0805, 309-
016-0810. 309-016-0815, 309-016-0820

Proposed Amendments: 309-016-0600, 309-016-0605, 309-016-
0630, 309-016-0680

Proposed Repeals: 309-016-0600(T), 309-016-0605(T), 309-016-
0630(T), 309-016-0680(T), 309-016-0726(T), 309-016-0727(T),
309-016-0728(T), 309-016-0729(T), 309-016-0760(T), 309-016-
0765(T), 309-016-0770(T), 309-016-0775(T), 309-016-0780(T),
309-016-0800(T), 309-016-0805(T), 309-016-0810(T), 309-016-
0815(T), 309-016-0820(T)

Last Date for Comment: 10-29-12, Close of Business
Summary: These rules specify standards for authorized reimburse-
ment of Medicaid or State Children’s Health Plan funded addictions
and mental health services and supports. This includes payments for
community-based services as well as those payments made for acute

Time:
2 p.m.
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inpatient services, habilitation services and alcohol and drug
residential treatment services.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Encounter Data Submission Requirements of
Coordinated Care Organizations to Provide Care for Medical
Assistance Recipients.
Date: Time:
10-16-12 10:30 a.m.

Location:

500 Summer St. NE, Rm. 137C
Salem, OR 97301

Hearing Officer: Cheryl Peters

Stat. Auth.: ORS 414.032, 414,615, 414,635 & 414.651

Stats. Implemented: ORS 414.610-685

Proposed Adoptions: 410-141-3430

Last Date for Comment: 10-18-12, 5 p.m.

Summary: This rule establishes encounter submission requirements
and standards for Coordinated Care Organizations (CCO) to imple-
ment Oregon’s Integrated and Coordinated Health Care Delivery
System. CCOs will improve health, increase the quality, reliability,
availability and continuity of care, as well as to reduce costs. CCOs
will provide medical assistance recipients with health care services
that are supported by alternative payment methodologies that focus
on prevention and that use patient-centered primary care homes, evi-
dence-based practices and health information technology to improve
health and reduce health disparities. The Authority needs to adopt this
rule to comply with federal standards and to align with the CCO con-
tract language around performance standards. CCOs will begin oper-
ating on August 1,2012, and this rule needs to be in effect before that
operation date.

Rules Coordinator: Cheryl Peters

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6527

Rule Caption: Include use of CCOs where PHP is used as well as
some readability revisions.
Date: Time:

10-16-12 10:30 a.m.

Location:

500 Summer St. NE, Rm. 137C
Salem, OR 97301

Hearing Officer: Cheryl Peters

Stat. Auth.: ORS 183.341,413.042 & 414.065

Stats. Implemented: ORS 183.411-183.470, 414.019, 414.025,
414.033, 414.041, 414.047,414.055, 414.065, 414.085, 414.095,
414.115, 414.125, 414135, 414.145, 414.705, 414.706, 414.707,
414.708,414.710, 414.727,414.728, 414.740, 414.742 414,743 &
409.010

Proposed Amendments: 410-120-0000, 410-120-0030, 410-120-
0045,410-120-1140,410-120-1160,410-120-1180, 410-120-1210,
410-120-1230, 410-120-1280, 410-120-1295, 410-120-1320, 410-
120-1340, 410-120-1560, 410-120-1570, 410-120-1580, 410-120-
1600, 410-120-1860, 410-120-1880

Proposed Repeals: 410-120-1340(T)

Last Date for Comment: 10-18-12,5 p.m.

Summary: The General Rules administrative rules govern Division
payments for services to clients. The Division implemented Coor-
dinated Care Organizations and promulgated rules effective August
1,2012. The revisions to the General rules are to incorporate CCO
wherever PHP’s are currently referenced in order to be consistent
with chapter 410 division 141 rules. There are also some non-
substantive readability revisions that do not change any of the intent
of the current rule.
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Rules Coordinator: Cheryl Peters

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6527

Rule Caption: Align with OAR chapter 461, division 155 medical
eligibility rules.
Date:

10-16-12

Location:

500 Summer St. NE, Rm. 137C
Salem, OR 97301

Hearing Officer: Cheryl Peters

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.042 & 414.065

Proposed Amendments: 410-120-0006

Last Date for Comment: 10-18-12, 5 p.m.

Summary: The General Rules Program administrative rules govern
the Division’s payments for services provided to clients, and med-
ical assistance eligibility determinations made by the Oregon Health
Authority. In coordination with the Department of Human Services’
(Department) temporary revision of medical eligibility rules in chap-
ter 461, the Division is amending OAR 410-120-0006 to assure that
the Division’s medical eligibility rule aligns with and reflects infor-
mation found in the Department’s medical eligibility rules. In OAR
410-120-0006, the Division adopts in rule by reference Department
eligibility rules and must update OAR 410-120-0006 in conjunction.
Rules Coordinator: Cheryl Peters

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6527

Time:
10:30 a.m.

Rule Caption: Amendments to Definitions and General
Administration in Health Insurers’ Tax Rules.
Stat. Auth.: ORS 410.070,411.060 & 413.042
Stats. Implemented: OL 2003, Ch. 736 §37 & 38 & 2009 HB 2116
Proposed Amendments: 410-050-0100, 410-050-0110
Proposed Repeals: 410-050-0100(T), 410-050-0110(T)
Last Date for Comment: 10-22-12, 5 p.m.
Summary: The “definitions” and “general administration” rules for
the Health Insurers’ tax rules are being amended to make house-
keeping changes, update references to standard naming conventions,
and include Coordinated Care Organizations (CCO) because they are
subject to the health insurers’ tax. Adoption of these rules will repeal
temporary rules currently in effect through December 27, 2012.

Proposed rules are available on the DHS Website: http://www.
oregon.gov/DHS/admin/dwssrules/index.shtml

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Cheryl Peters
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6527

Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Update definitions and references in the trauma
rules and update exhibits 2 through 4.
Date: Time: Location:
10-25-12 1 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1D
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431.611
Stats. Implemented: ORS 431.609,431.611 & 431.627
Proposed Amendments: 333-200-0010, 333-200-0020, 333-200-
0080, 333-200-0090
Last Date for Comment: 10-26-12, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently amend Exhibits 2, 3 and 4 of Oregon
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Administrative Rules relating to the Emergency Medical Services
and Trauma Systems Program. These exhibits have been updated to
align with the 2006 guidelines of the American College of Surgeons
(ACS), Committee on Trauma — Resources for the Optimal Care of
the Injured Patient. Applicable references have been updated in the
OARs as well as the definitions.

The Public Health Division is responsible for the development of
a comprehensive statewide trauma system, which includes the devel-
opment of state trauma objectives and standards, hospital designa-
tion and the criteria and procedures utilized in designating hospitals.
The 2006 ACS guidelines seek to improve the care of injured patients
and define the resources needed at designated hospitals to provide
optimal care.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Rule Caption: Amendment of State Public Health Laboratory test
fees.
Stat. Auth.: ORS 431.310
Stats. Implemented: ORS 431.310
Proposed Amendments: 333-024-0240
Proposed Repeals: 333-024-0241
Last Date for Comment: 10-22-12, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Oregon State Public Health Laboratory is proposing to permanent-
ly amend and repeal administrative rules in chapter 333, division 24.
The proposed amendment of OAR 333-024-0240 will amend State
Public Health Laboratory test fees to align them with the July 2012
Division of Medical Assistance Programs (DMAP) Fee for Service
Fee Schedule, with the proposed fee changes becoming effective
November 1,2012. OAR 333-024-0241 is being repealed as it per-
tains to effective dates of rules and is no longer necessary since that
information is provided in the history line of each rule.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Oregon Liquor Control Commission

Chapter 845

Rule Caption: Remove outdated language and clarify accepted

payment processes at retail liquor stores.

Date: Time: Location:

10-24-12 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471,471.030,471.730(1) & (5)

Stats. Implemented: ORS 471.740 & 471.750(1)

Proposed Amendments: 845-015-0170

Last Date for Comment: 11-7-12,5 p.m.

Summary: This rule describes the accepted processes by which

retail sales agents may receive payment for distilled spirits and relat-

ed items. Staff recommends deletion of outdated language regarding

the use of check guarantee cards in what will now be subsection

(2)(d). With the shift to debit and credit cards as the prevalent form

of payment by consumers, check guarantee cards are no longer in

use. Also related to personal checks, staff recommends the deletion

of section (6) and replacing it instead with additional language in sec-

tion (5) to both make it clear that the option to not accept personal

checks applies to non-licensees, and to clarify the Commission’s cur-

rent practice of collecting payment from retail sales agents for any

uncollected checks from a non-licensee. While rulemaking is open

on this matter, staff also recommends deletion of outdated language

regarding the acceptance of Canadian currency in subsection (2)(c),

as well as amending what will now be subsection (2)(e) to better

reflect the Commission’s existing policy on the acceptance of debit
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and credit cards from non-licensees — that it is only optional for non-
exclusive retail sales agents.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Rule Caption: Make violations for permitting serious disorderly/

unlawful activities such as shooting someone a Category I.

Date: Time: Location:

10-23-12 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471,471.030,471.040 & 471.730(1) & (5)

Stats. Implemented: ORS 471.315 & 471.425(2)

Proposed Amendments: 845-006-0347

Last Date for Comment: 11-6-12,5 p.m.

Summary: This rule contains prohibitions on a permittee or licens-

ee permitting noisy, disorderly or unlawful activities on a licensed

premises, defines those terms, and lists penalties for violating

various sections of the rule. Currently, violations for disorderly or

unlawful activity under this rule are all Category III violations. Staff

recommends creating a new subset of Category I violations involv-

ing death, serious physical injury, use of deadly weapons, or Class

A felony sex offenses. These new violation levels would be added

to both section (2) covering disorderly activity and section (3)

covering unlawful activity. The applicable definitions would also be

added to section (1). The proposed definitions of “deadly weapon”

and “serious physical injury” are taken from Oregon’s Criminal Code

(Title 16).

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Oregon Medical Board
Chapter 847

Rule Caption: Require all Emergency Medical (First) Responders

to have signed standing orders from a medical director.

Date: Time: Location:

11-16-12 8 a.m. 1500 SW 1st Ave., Suite 620
Portland, OR 97210

Hearing Officer: Nicole Krishnaswami

Stat. Auth.: ORS 682.245

Stats. Implemented: ORS 682.245

Proposed Amendments: 847-035-0030

Last Date for Comment: 11-21-12, Close of Business

Summary: Proposed rule amendment will require all Emergency

Medical Responders (formerly First Responders) to have standing

orders from an approved supervising physician (agency medical

director). Therefore, the category of Emergency Medical Responders

without standing orders will be eliminated by this proposed rule

amendment; there will be no scope of practice that an Emergency

Medical Responder can perform without standing orders. The former

scope of practice for these Emergency Medical Responders will now

be included within the scope of practice for Emergency Medical

Responders with standing orders. Proposed rule amendment also

makes changes to the EMT scope of practice by adding “intramus-

cular injection” of epinephrine and removing the subsection related

to the release of chemical warfare agents from the Umatilla Army

Depot.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620, Port-

land, OR 97201

Telephone: (971) 673-2667
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Oregon State Lottery
Chapter 177

Rule Caption: Makes set prize funding source percentages for
Powerball and Power Play consistent.
Date: Time: Location:
10-15-12 2 p.m. Lottery Headquarters

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Larry Trott
Stat. Auth.: ORS Chapter 461
Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 461.210,461.220,461.230 & 461.250
Proposed Amendments: 177-085-0065
Last Date for Comment: 10-15-12, 2:30 p.m.
Summary: In the Powerball game, when the money available to
fund set prizes is not sufficient and the prizes become pari-mutuel,
the funding sources are divided among the winning plays in pro-
portion to their respective prize percentages. The proposed rule-
making, and the temporary rule, makes these percentages the same
for Powerball and Power Play set prizes when they become
pari-mutuel under these circumstances. These changes are necessary
to implement changes to the Powerball game rules made by the
national organization that administers the multi-state Powerball
game, and are effective immediately.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Adopts application waiting period; authorizes
selection process; clarifies rules for placement of Video Lottery
terminals.
Date:
10-18-12

Location:

OR State Lottery Headquarters
500 Airport Rd. SE

Salem, OR 97301

Time:
2 p.m.

Hearing Officer: Larry Trott

Stat. Auth.: ORS 461

Other Auth.: OR Constitution, Art. XV, Sec. 4(4)

Stats. Implemented: ORS 461.300 & 461.200

Proposed Amendments: 177-040-0017, 177-045-0000, 177-045-
0010, 177-045-0030

Last Date for Comment: 10-18-12, 3 p.m.

Summary: The Oregon State Lottery has initiated permanent rule
making to clarify its rules concerning placement of Video Lottery
game terminals by: Consolidating related rules into Division 45;
more clearly defining terms used in the rules; and clarifying the
requirements for placement of Video Lottery game terminals, includ-
ing additionally specifying that Video Lottery game terminals will
not be placed in a business or premises if this would create a con-
centration of Video Lottery retailers.

In addition, Lottery proposes to adopt a requirement that an appli-
cant for a Video Lottery retailer contract establish the viability of the
business by continuously operating for 90 days prior to applying for
a Video Lottery retailer contract.

Lottery also proposes to authorize a selection process if more than
one applicant applies for a Video Lottery retailer contract and this
would create a concentration of Video Lottery retailers at that
location.

Lottery also proposes to consolidate the current language of OAR
177-040-0017 into OAR 177-045-0030; to amend OAR 177-045-
0000 to add definitions of terms used within the Division 45 rules;
to amend OAR 177-045-0010 with minor edits; and to amend OAR
177-045-0030 to clarify current requirements and specify new
requirements related to placement of Video Lottery game terminals.

Lottery is also proposing to amend OAR 177-045-0030 to
specify when the amendments to this rule apply to applicants and to
existing Lottery retailers.
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Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Racing Commission
Chapter 462

Rule Caption: Amends administrative rules to provide direction

regarding the use of the drug Clenbuterol.

Date: Time: Location:

10-18-12 1 p.m. 800 NE Oregon St., Rm. 1A
Portland, OR 97232

Hearing Officer: Staff

Stat. Auth.: ORS 462.270(3)

Stats. Implemented: ORS 462.270 & 462.415

Proposed Amendments: 462-160-0130

Last Date for Comment: 10-18-12, Close of Hearing

Summary: 462-160-0130 (Medications and Prohibited Substances):

Adds the following to the rule:

(11) Clenbuterol. The use of Clenbuterol shall be permitted under
the following conditions:

(a) A test sample shall not exceed 2 picograms/milliliter (ml) of
Clenbuterol in the blood or serum of all horses racing in Oregon.
Rules Coordinator: Nancy A. Artmann
Address: Oregon Racing Commission, 800 NE Oregon St., Suite
310, Portland, OR 97232
Telephone: (971) 673-0211

Secretary of State,
Audits Division
Chapter 162

Rule Caption: Factors for deciding whether to audit a school
district or education service district.
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Stat. Auth.: ORS 297

Stats. Implemented: ORS 297.210

Proposed Adoptions: 162-050-0020

Last Date for Comment: 10-22-12, Close of Business
Summary: Adopts rule 165-050-0020, which identifies factors to be
used by the Secretary of State Audits Division when deciding
whether to initiate a financial audit or a performance audit of a school
district or education service district.

Rules Coordinator: Julie A. Sparks

Address: Secretary of State, Audits Division, 255 Capitol St. NE,
Suite 500, Salem, OR 97310

Telephone: (503) 986-2262

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Adjusting terms of office for Cammann Special
Road District in Coos County.

Stat. Auth.: ORS 246.150, 255.325

Stats. Implemented: ORS 255.335

Proposed Adoptions: 165-020-0440

Last Date for Comment: 10-23-12, Close of Business
Summary: This proposed rule adjusts the terms of office of the dis-
trict board of commissioners for the Cammann Special Road District,
a special district formed in Coos County at the May 18, 2010,
Primary Election. The terms must be adjusted to provide for future
election in May of odd-numbered years, as provided in ORS 255.335
Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518
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Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to registration and application
for registration. Amend rule related to Hearing Requirements.
Adm. Order No.: BEELS 4-2012

Filed with Sec. of State: 9-14-2012

Certified to be Effective: 9-14-12

Notice Publication Date: 8-1-2012

Rules Amended: 820-001-0015, 820-010-0215, 820-010-0225, 820-
010-0226, 820-010-0415, 820-010-0440, 820-010-0444, 820-010-
0463, 820-010-0470, 820-020-0040

Subject: OAR 820-001-0015 — Revises the requirements related to
a hearing request as a result of recent changes made to the Model
Rules as they relate to the Administrative Procedures Act (APA).

OAR 820-010-0215 — Revises language to include that any evi-
dence of further preparation for readmission to a subsequent exam-
ination as required by OAR 820-010-0465 must be included in the
single application package.

OAR 820-010-0225 — Revises language to clarify that exami-
nation scores will only be released if the official transcript(s) that
documents the degree and date awarded is received within 6 months
of taking the examination.

OAR 820-010-0226 — Revises language to clarify that exami-
nation scores will only be released if the official transcript(s) that
documents the degree and date awarded is received within 6 months
of taking the examination. Also includes language to accept educa-
tion obtained from programs related to engineering or land survey-
ing for entrance to the FLS examination; sets the criteria.

OAR 820-010-0415 — Housekeeping; Removes language that
refers to the Washington State Board of Registration for Professional
Engineers and Land Surveyors and the obsolete Memorandum of
Understanding (MOU).

OAR 820-010-0440 — Changes the available administration for
the Industrial discipline from Fall to Spring; minor housekeeping.

OAR 820-010-0444 — Housekeeping; Deletes the Washington
Structural III examination from the examinations proctored by the
Board.

OAR 820-010-0463 — Housekeeping; Deletes reference to the
cutoff score and MOU related to the Washington Structural III exam-
ination.

OAR 820-010-0470 — Housekeeping; Deletes the Washington
Structural III examination.

OAR 820-020-0040 — Includes additional reasons that may inval-
idate the examination results of an examinee who engages in exam-
ination subversion.

Rules Coordinator: Mari Lopez—(503) 362-2666, ext. 26

820-001-0015
Hearing Request and Answers: Consequences of Failure to Answer

(1) A hearing request, and answer when required, shall be made in
writing to the Board by the party or the party’s attorney.

(2) An answer shall be made in writing to the Board with any request
for a hearing on a matter related to the following categories of cases where
the proposed violation(s) involves allegations of:

(a) Examination subversion or irregularities;

(b) Denials of enrollments, certificates or registrations due to lack of
education or experience;

(c) Right of entry violations under ORS 672.047;

(d) Violations of rules and statutes relating to professional conduct;

(e) Negligence, gross negligence or incompetence;

(f) Stamping or signing work that was not performed under the
Registrant’s supervision and control; or

(g) Unlicensed practice of engineering, land surveying or photogram-
metry.

(3) The answer shall include the following:

(a) An admission or denial of each factual matter alleged in the notice;
and

(b) A short, concise statement of each relevant affirmative defense the
party may have.

(4) When an answer is required:
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(a) Factual matters alleged in the notice and not denied in the answer
shall be presumed admitted;

(b) Failure to raise a particular defense in the answer will be consid-
ered a waiver of such defense;

(c) New matters alleged in the answer (affirmative defenses) shall be
presumed to be denied by the agency; and

(d) Evidence shall not be taken on any issue not raised in the notice
and the answer.

(5) When an answer is required, the party or party’s attorney may
amend the response and answer, but no later than 10 days before the sched-

uled contested case hearing.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 2-1983, f. 2-28-83, ef. 3-1-83; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 4-
2012, . & cert. ef. 9-14-12

820-010-0215
Form of Applications

(1) Applications for registration as professional engineers, profes-
sional land surveyors, professional photogrammetrists and for enrollment
as an EI, an LSI, or an application for certification as a water right exam-
iner will be made on printed forms issued by the Board in accordance with
Board instructions.

(2) All applications must be accompanied by the appropriate fee.

(3) The following must be submitted to the Board in a single package
by the application deadline in OAR 820-010-0442:

(a) Application;

(b) Experience Details form;

(c) Reference Details forms;

(d) Request for Reasonable Accommodations to Oregon Specific
Examinations; and

(e) Explanation of any work performed in conjunction with any edu-
cational program as defined in OAR 820-010-0010.

(f) If applicable, any evidence of further preparation for readmission
to a subsequent examination as required by OAR 820-010-0465.

(4) Applications for registration as professional engineers, profes-
sional land surveyors, or professional photogrammetrists must be accom-
panied by a completed take-home examination on the laws and rules in
Oregon.

(5) The following documents may be submitted by the issuer to the
Board office and received no later than December 15 for the Spring exam-
ination administration or no later than June 15 for the Fall examination
administration:

(a) Official verification of examinations and/or substantially equiva-
lent examinations successfully passed;

(b) Official verification of current registration by another jurisdiction;

(c) Official transcripts or course-by-course evaluations; or

(d) NCEES Records.

(6) Applicants who do not comply with this rule will be considered
failing to complete the application process, subject to OAR 820-010-0300,

and not eligible to forward fees.
Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1983, f. 2-28-83, ef. 3-
1-83; EE 2-1986, f. 3-26-86, ef. 3-31-86; EE 4-1987, f. & ef. 12-1-87; EE 1-1992, f. & cert.
ef. 2-3-92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95;
Renumbered from 820-010-0220; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 5-2007, f.
& cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 4-2008, f. & cert. ef. 12-
12-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 1-2010, f. & cert. ef. 5-12-10; BEELS
2-2010(Temp), f. & cert. ef. 12-28-10 thru 6-26-11; BEELS 1-2011, f. & cert. ef. 1-14-11;
BEELS 2-2012, f. & cert. ef. 5-10-12; BEELS 4-2012, f. & cert. ef. 9-14-12

820-010-0225
Educational Qualifications to Take the Fundamentals of Engineering
(FE) Examination for Enrollment as an Engineering Intern (EI)

Applicants for admission to examination for enrollment as an EI will
be required to submit the following evidence to show eligibility to take the
FE examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of an engineering curriculum satisfactory to the
Board, as described in (3) below.

(2) If taking the examination prior to graduation, a statement signed
by an official from the school, university or college that all work necessary
to obtain a degree in a curriculum satisfactory to the Board has been or will
be completed within four months following the examination as provided in
ORS 670.010. Official transcript(s) that document the degree and date
awarded, verifying completion must be received within 6 months of taking
the examination to release examination scores and to allow enrollment as
an EI. Scores will only be released if the official transcript(s) that docu-
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ments the degree and date awarded is received within 6 months of taking
the examination.

(3) For entrance to the FE examination, a curriculum satisfactory to
the Board shall include:

(a) Graduation from an EAC of ABET accredited engineering pro-
gram;

(b) Graduation from a TAC of ABET baccalaureate engineering pro-
gram;

(c) Graduation from an ACCE accredited four-year baccalaureate
construction engineering management program;

(d) Graduation from a graduate degree program in engineering at a
college or university that has an EAC of ABET accredited undergraduate
degree program in the same field as the graduate degree program, combined
with completion of 21 semester/32 quarter hours of engineering related
technical course work. The courses shall include at least six of the follow-
ing nine subjects: Differential Equations, Physics, Statistics, Statics,
Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(e) Graduation from TAC of ABET accredited two-year Engineering
Technology program or graduation from a two-year Associate of Applied
Science program in Engineering Technology that includes the following:

(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses. (Skills
and knowledge of appropriate methods, procedures and techniques; experi-
ence in carrying out established engineering procedures);

(C) At least 16 semester/24 quarter hours in math and science, includ-
ing:

(i) 4 semester/6 quarter hours in basic science (physics, chemistry,
earth and life sciences);

(ii) 8 semester/12 quarter hours in mathematics (not including cours-
es below the level of college algebra or courses in computer programming);

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(e) of subsection (3), graduates from two-year programs shall complete two
or more years of engineering work before qualifying to take the FE exam-
ination for enrollment as an EI. In the alternative, graduates from two-year
programs may complete additional course work consisting of 21 semes-
ter/32 quarter hours in Differential Equations, Physics, Statistics, Statics,
Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(f) Completion of a curriculum that the Board finds has adequately

prepared the application for enrollment as an EI.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1986, f. 2-4-86, ef. 2-15-86; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95,
cert. ef. 9-1-95; EE 2-1996, f. & cert. ef. 10-3-96; BEELS 1-1998, f. & cert. ef. 2-10-98;
BEELS 1-1999, f. 5-27-99, cert. ef. 7-1-99; BEELS 1-2001, f. & cert. ef. 5-22-01; BEELS 1-
2004, f. & cert. ef. 1-26-04; BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 2-2008, f. & cert.
ef. 7-9-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12

820-010-0226
Educational Qualifications to Take the Fundamentals of Land
Surveying (FLS) Examination for Enrollment as a Land Surveying
Intern (LSI)

Applicants for admission to examination for enrollment as an LSI will
be required to submit the following evidence to show eligibility to take the
FLS examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of a land surveying curriculum satisfactory to
the Board, as described in (3) below.

(2) If taking the examination prior to graduation, a statement signed
by an official from the school, university or college that all work necessary
to obtain a degree in a curriculum satisfactory to the Board has been or will
be completed within four months following the examination as provided in
ORS 670.010. Official transcript(s) that document the degree and date
awarded, verifying completion must be received within 6 months of taking
the examination to release examination scores and to allow enrollment as
an LSI. Scores will only be released if the official transcript(s) that docu-
ments the degree and date awarded is received within 6 months of taking
the examination.

(3) For entrance to the FLS Examination, a curriculum satisfactory to
the Board shall include:

(a) Graduation from an EAC of ABET accredited four-year baccalau-
reate land surveying program;
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(b) Graduation from an ASAC of ABET accredited four-year bac-
calaureate land surveying program;

(¢) Graduation from a TAC of ABET accredited four-your baccalau-
reate land surveying program;

(d) Graduation from an EAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(e) Graduation from a TAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(f) Graduation from an ACCE accredited four-year baccalaureate
engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(g) Graduation from a graduate degree program in land surveying at
a college or university that has an ABET accredited undergraduate degree
program in the same field, combined with completion of 11 semester/16
quarter hours of surveying instruction.

(h) Graduation from an ASAC of ABET accredited two-year
Surveying Technology program, a TAC of ABET accredited two-year
Surveying Technology program, or a two-year Association of Applied
Science program in Surveying Technology or Engineering Technology that
includes the following:

(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses, of
which a minimum of 11 semester/16 quarter hours shall be in surveying
instruction;

(C) At least 16 semester/24 quarter hours in subjects such as math,
science, basic electricity, hydraulics, road design, construction management
and estimating engineering economics with college level algebra,
trigonometry and statistics;

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(h) of subsection (3), graduates from two-year education programs shall
complete two or more years of active practice in land surveying work
before qualifying to take the FLS examination for enrollment as an LSI.

(i) Graduation from a degree program related to engineering or land
surveying that includes the following:

(A) 21 semester/32 quarter hours of coursework with a direct geo-
matics focus that requires the application of geomatics knowledge and
skills. One of these courses must be surveying law related;

(B) 27 semester/40 quarter hours that requires the application of
mathematics for problem solving. At least one of these courses must focus
on the application of differential and integral calculus;

(C) 24 semester/35 quarter hours related to physical and natural sci-
ence with laboratory applications; and

(D) 4 semester/6 quarter hours of capstone or integrating experience
that develops student competencies in applying both technical and non-
technical skills in solving problems.

(j) Completion of a curriculum that the Board finds adequately pre-

pared the applicant for enrollment as an LSI.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 2-2006, . & cert. ef. 11-21-06; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS
2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12

820-010-0415
Nature of the Examination for Professional Engineer (PE)

(1) An applicant to qualify for registration must obtain a passing grade
for:

(a) A written examination in engineering fundamentals for qualifica-
tion as an EI as covered in OAR 820-010-0420, unless exempted from this
examination under 820-010-0455. Such examination may be taken at any
scheduled examination period but must be passed in order to be admitted to
the branch examination as covered in subsection (1)(b) of this rule; and

(b) A written examination in a professional branch of engineering,
other than structural engineering, covering practical engineering problems
in branches listed in OAR 820-010-0450.

(2) The uniform, national examinations are written and scored by the
NCEES and administered by NCEES Exam Administration Services.
Acoustical and Forest examinations are written, scored and administered by
the Board.

(3) Before receiving a certificate of registration to practice profes-
sional engineering in Oregon, each applicant must pass a take-home exam-

ination on the laws and rules in Oregon.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 — 672.325
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Hist.: EE 13, . 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 2, f. 12-4-85, ef. 12-16-85; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, . 8-15-95, cert.
ef. 9-1-95; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 1-2008, f. & cert. ef. 3-12-08;
BEELS 2-2009, . & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12

820-010-0440
Schedule of Examinations

Examinations will be held at times and locations determined by the
Board or the outside testing provider. A Spring examination is usually
scheduled in April and a Fall examination is usually scheduled in October.
Each applicant accepted for examination will be notified of the time and
location of the scheduled test. Examinations are offered based upon the fol-
lowing schedule:

(1) Spring examinations held in April are:

(a) NCEES Fundamentals of Engineering.

(b) NCEES Fundamentals of Land Surveying.

(c) NCEES Principles and Practice Examinations in the following
branches:

(A) Chemical.

(B) Civil.

(C) Electrical and Computer.

(D) Environmental.

(E) Industrial.

(F) Land Surveying.

(G) Mechanical.

(H) Naval Architecture/Marine.

(I) Structural 16-hour.

(d) Certified Water Right Examiner.

(e) Oregon Specific Forest.

(f) Oregon Specific Land Surveying.

(g) Photogrammetry.

(2) Fall examinations held in October are:

(a) NCEES Fundamentals of Engineering.

(b) NCEES Fundamentals of Land Surveying.

(c) NCEES Principles and Practice Examinations in the following
branches:

(A) Agricultural.

(B) Chemical.

(C) Civil.

(D) Control Systems.

(E) Electrical and Computer.

(F) Environmental.

(G) Fire Protection.

(H) Land Surveying.

(I) Mechanical.

(J) Metallurgical.

(K) Nuclear.

(L) Structural 16-hour.

(d) Oregon Specific Acoustical.

(e) California Geotechnical.

(f) Oregon Specific Land Surveying.

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1992, f. & cert. ef. 2-3-
92; EE 2-1993(Temp), f. & cert. ef. 2-22-93; EE 3-1993, f. & cert. ef. 6-3-93; EE 1-1995, f.
8-15-95, cert. ef. 9-1-95; EE 3-1994(Temp), f. & cert. ef. 11-21-94; EE 1-1995, f. 8-15-95,
cert. ef. 9-1-95; BEELS 5-2000, f. & cert. ef. 10-19-00; BEELS 3-2001, f. & cert. ef. 11-26-
01; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS 3-
2008, f. & cert. ef. 11-14-08; BEELS 1-2010, f. & cert. ef. 5-12-10; BEELS 4-2012, f. & cert.
ef. 9-14-12

820-010-0444
Proctoring of Examinations

(1) The Board has determined an outside testing provider will admin-
ister the NCEES examinations on behalf of the Board.

(2) The acoustical, forest, California geotechnical, and four-hour
Oregon Specific land surveying examinations are administered by the
Board and will be held only at the time and place prescribed by the Board

within the State of Oregon.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 4-2012, f. & cert. ef. 9-14-12

820-010-0463
Cutoff Scores for Examinations

(1) The cutoff scores for the FE, FLS, PE, PLS, and Structural 16-
hour examinations are established by NCEES.

(2) The cutoff scores for the acoustical, forest, and four-hour Oregon
specific land surveying examinations are 70 points out of 100 points.
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(3) The cutoft score for the photogrammetric mapping examination is
established by the Colonial States Board of Surveyor Registration

(CSBSR).
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 1-2011, f. & cert. ef. 1-14-11; BEELS
4-2012, f. & cert. ef. 9-14-12

820-010-0470
Review of Examinations Administered by the Board

(1) With respect to the acoustical, forest, and four-hour Oregon
Specific land surveying examinations administered by the board, an appli-
cant may submit a written request to review the applicant’s own examina-
tion results. The board will allow a two-hour examination review when the
applicant failed the examination and the applicant achieved a score within
five points of the cutoff score. With respect to such reviews;

(a) An applicant may examine the test booklet, solution pamphlet and
answer key.

(b) An acoustical, forest, or four-hour Oregon Specific Land
Surveying applicant may review the examination on only one occasion. The
board will prescribe a time and place for the review. Applicants must noti-
fy the board at least five days before the scheduled date that they review
their examinations. Applicants who fail to review their examination at the
prescribed time and place will not be allowed to reschedule a review of the
examination.

(c) All examination reviews will be conducted in the presence of a
person designated by the board.

(d) Except as allowed by the board for persons requiring disability
assistance, no person may accompany the applicant during the examination
review.

(e) The applicant will not take any materials into nor remove any
materials from the location where the examination review is conducted.

(f) The applicant may prepare and submit a written request for rescor-
ing the applicant’s examination, provided that the applicant’s score other-
wise satisfies the requirements of this section, while at the location where
the examination review is conducted.

(2) The board may rescore an essay response for a qualified applicant
if the applicant demonstrates, in writing, sufficient technical justification
that their solution deserves reconsideration. The board’s rescore determina-
tion is final and not subject to further review. An applicant requesting the
board to rescore an examination must submit a complete written request
within the two-hour timeframe.

(3) With respect to the certified water right examiner test, an applicant
may submit a written request to review the applicant’s own test results. The
board will allow an examination review where the applicant failed the test
and the applicant achieved a score within five points of the cutoff score.
With respect to such reviews.

(a) An applicant may examine only the question, solution, and answer
key for the failed problem.

(b) An applicant may review the test on only one occasion. The board
will prescribe a time and place for the review.

(c) All test reviews will be conducted in the presence of a person des-
ignated by the board.

(d) Except as allowed by the board for persons requiring disability
assistance, no person may accompany the applicant during the test review.

(4) Fee for rescore requests of examinations must accompany the
written request. Acoustical, forest, certified water right test, or four-hour
Oregon Specific Land Surveying examination — $50/ per item to be
rescored. Fee is payable to the Oregon State Board of Examiners for
Engineering and Land Surveying (OSBEELS).

(5) As the California Board does not facilitate examination reviews
and appeals, California Geotechnical examination reviews are not permit-
ted.

(6) Photogrammetry examination reviews are not permitted.

Stat. Auth.: ORS 670310 & 672255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 3-1986, f. & ef. 7-21-86; EE 1-1989, f. & cert. ef. 1-3-89; EE 1-1992, f. & cert. ef.
2-3-92; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 3-2002, f. & cert. ef. 11-13-02;
BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 2-
2009, f. & cert. ef. 11-13-09; BEELS 1-2010, f. & cert. ef. 5-12-10; BEELS 4-2012, f. & cert.
ef. 9-14-12

820-020-0040
Examination Subversion: Grounds for Invalidation of Examination
Results

(1) Examination subversion is the use of any means to alter the results
of an examination to cause the results to inaccurately represent the compe-
tency of an examinee.
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(2) The Board may invalidate the examination results of an examinee
who engages in examination subversion. Examination subversion includes,
but is not limited to:

(a) Communication between examinees inside of the examination
room.

(b) Giving or receiving any unauthorized assistance on the examina-
tion while an examination is in process.

(c) Having any unauthorized printed or written matter or other
devices in the examinee’s possession that might serve to aid the examinee
on the examination.

(d) Obtaining, using, buying, selling, distributing, having possession
of, or having unauthorized access to secured examination questions or other
secured examination material prior to, during or after the administration of
the examination.

(e) Copying another examinee’s answers or looking at another exam-
inee’s materials while an examination is in progress.

(f) Permitting anyone to copy answers to the examination.

(g) Removing any secured examination materials from the examina-
tion facility.

(h) Allowing another person to take the examination in the exami-
nee’s place.

(i) Placing any identifying mark upon the examinee’s examination
papers other than the examinee’s identification number or other identifiers
as directed by the examination administrator.

(j) Use by an examinee of any written material, audio material, video
material, digital material, or any other mechanism not specifically author-
ized during the examination for the purpose of assisting an examinee in the
examination.

(k) Writing on anything other than designated examination material.

(1) Writing or erasing anything after time is called.

(m) Having a cell phone in the examinee’s possession.

(n) Having a device with copying, recording, or communication capa-
bilities in the examinee’s possession. These include but are not limited to
cameras, pagers, PDAs, radios, headsets, tape players, calculator watches,
electronic dictionaries, electronic translators, transmitting devices, and dig-
ital media players.

(o) Having a calculator in the examinee’s possession that is not on the
NCEES approved list.

(p) Removing pages from an exam booklet.

(q) Leaving the exam room without authorization.

(r) Engaging in any other act of examination collusion not listed
above.

(3) The Board may invalidate the examination results of an examinee
who engages in any other conduct for which NCEES invalidates the exam-
inee’s examination results.

(4) In addition to subsections 2 and 3 of this rule, the Board may
invalidate the examination results for any examinee who fails to comply
with the conditions provided in the NCEES Candidate Agreement.
Conditions include but are not limited to:

(a) Having loose papers, legal pads, writing tablets, or unbound notes
in the examinee’s possession.

(b) Using a non-NCEES writing instrument or eraser to complete any
portion of the exam.

(c) Beginning the exam before the proctor instructs the examinee to
do so.

(d) Failing to stop writing immediately when time is called.

(e) Writing on anything other than the exam booklet or answer sheet;
writing in the FE Supplied-Reference Handbook.

(f) Violating any other terms stated in the NCEES Candidate
Agreement that are cause for dismissal or exam invalidation.

(5) At the discretion of the Board or its designee, if there is evidence
of examination subversion by an examinee prior to, during, or after the
administration of the examination, one or more of the following may occur:

(a) The examinee may be denied the privilege of taking the examina-
tion if examination subversion is detected before the administration of the
examination.

(b) If the examination subversion detected has not yet compromised
the integrity of the examination, such steps as are necessary to prevent fur-
ther examination subversion shall be taken, and the examinee may be per-
mitted to continue with the examination.

(c) The examinee may be requested to leave the examination facility
if examination subversion is detected during the examination. If the exam-
inee does not leave the facility, the examinee will be deemed a trespasser.

(d) The examinee’s examination results may be voided and the appli-
cation fee forfeited.
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(e) The examinee may not be allowed to sit for an examination for up
to three years.

(6) If examination subversion is detected after the administration of
the examination, the Board or its designee shall make appropriate inquiry
to determine the facts concerning the examination subversion and the
Board or its designee may take any of the actions described in section (1)
through (3) herein.

(7) Notwithstanding OAR 820-010-0440, 820-010-0470, or any other
rule, the Board or its designee may choose not to release or make available
the examination results to examinee or any other person pending the out-
come of an investigation into examination subversion.

(8) Removal of the examinee from or voiding the examinee’s exami-
nation of any one part of a multiple part examination shall constitute
removal from or voiding of all other parts of the multiple part examination.

(9) Applicants are required to sign statements regarding examination
subversion in order to take an examination. Applicants who refuse to sign
statements regarding examination subversion will be denied the privilege of
taking the examination. The application fees for the examination paid to the

Board are forfeited.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 1-2005, f. & cert. ef. 3-16-05; BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS
4-2012, f. & cert. ef. 9-14-12

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Miscellaneous changes.
Adm. Order No.: BLPCT 2-2012
Filed with Sec. of State: 9-5-2012
Certified to be Effective: 10-1-12
Notice Publication Date: 6-1-2012
Rules Adopted: 833-020-0401
Rules Amended: 833-020-0201, 833-050-0031, 833-060-0012, 833-
080-0011, 833-100-0041
Subject: Adds licensee telephone number to professional disclosure
statement requirement.

Adds a statement to professional disclosure statement about where
to find more licensee and intern information.

Adds statement to professional disclosure statement that interns
will abide by the Board’s Code of Ethics.

Removes format requirement for professional disclosure state-
ment.

Corrects misspelled word.

Removes CACREP accreditation requirement for online and low
residency programs.

Removes requirement that graduate program students abide by the
board’s Code of Ethics.

Adds missing word in continuing education rules.

Adds supervisee relationship to Integrity section of Code of Ethics.

Adds requirement to retain client records for at least 7 years.
Rules Coordinator: Becky Eklund—(503) 378-5499, ext. 3

833-020-0201
Licensee Professional Disclosure Statement

(1) To be approved by the Board, the professional disclosure state-
ment shall include the information set forth in and required by ORS
675.755 and:

(a) The name, address and telephone number of the;

(b) Philosophy and approach to counseling or marriage and family
therapy, including reference to any codes of standards or ethics to which the
licensee subscribes;

(c) A statement indicating adherence to the Oregon Licensing Board’s
Code of Ethics set forth in OAR chapter 833, division 100;

(d) The bill of rights of clients listed in OAR 833, division 100, Code
of Ethics;

(e) Formal education and training, title of highest relevant degree
earned, school granting degree, and major coursework;

(f) Oregon licensure requirements for continuing education as well as
any significant post-degree work relating to professional practice;

(g) The standard fee for service, including discounted rates or sliding
scale and a statement that no fees will be charged and no additional fee will
be added to another set fee such as a hospital room daily charge; and
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(h) A statement indicating the following: “Additional information
about this counselor or therapist is available on the Board’s website:
www.oregon.gov/oblpct.”

(2) The Professional Disclosure Statement must also include the
Board’s:

(a) Name;

(b) Address;

(c) Telephone number

(3) Licensees must provide each client with a professional disclosure
statement consistent with the content and in a format as specified in OAR
833-020-0201(1) and (2).

(4) Licensees must make a reasonable effort to assist the client to
understand the information presented in the disclosure statement as
required by the Code of Ethics.

(5) Exemptions to the professional disclosure statement requirements
set forth in ORS 675.755 include:

(a) Applicants for licensure not practicing professional counseling or
marriage and family therapy in Oregon, except those seeking registration as
an intern;

(b) Licensees not practicing professional counseling or marriage and
family therapy in Oregon;

(c) Licensees providing crisis response; and

(d) Licensees who have submitted a written request and can satisfy
the Board that there is good cause to be exempt from specific requirements
and have received written exemption from the Board.

(6) Prior to providing services, the licensee must furnish each client
with a copy of a professional disclosure statement. If the licensee fails to
provide the statement, the licensee may not charge the client a fee for serv-
ices.

(7) Whenever a licensee changes a professional disclosure statement,

the new statement must be presented to the Board for approval.
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 675.755 & 675.785
Hist.: BLPCT 2-2010(Temp), f. 1-8-10, cert. ef. 1-11-10 thru 7-9-10; BLPCT 3-2010, f. 4-
30-10, cert. ef. 5-3-10; BLPCT 2-2012, . 9-5-12, cert. ef. 10-1-12

833-020-0401
Client Records Retention
A licensee must retain client records for at least seven years from the

date of the last session with the client.
Stat. Auth.: ORS 675.705 - 675835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 2-2012, . 9-5-12, cert. ef. 10-1-12

833-050-0031
Registered Intern Professional Disclosure Statement

(1) Registered interns must furnish clients with a copy of a Board-
approved professional disclosure statement before providing counseling or
therapy.

(2) A professional disclosure statement must include the following
information about the intern:

(a) Name, business address and telephone number;

(b) Name of the intern’s supervisor(s);

(c) Philosophy and approach to counseling or marriage and family
therapy;

(d) Formal education and training, title of highest relevant degree, the
school that granted the degree, and major coursework;

(e) Supervision requirements;

(f) A statement indicating adherence to the Oregon Licensing Board’s
Code of Ethics set forth in OAR Chapter 833, Division 100;

(g) Fee schedules;

(h) The bill of rights of clients listed in OAR 833-100-0021 the Code
of Ethics;

(i) The name, address, telephone number, and email address of the
Oregon Board of Licensed Professional Counselors and Therapists; and

(j) A statement indicating the following: “Additional information
about this registered intern is available on the Board’s website: www.ore-
gon.gov/oblpct.”

(3) The Professional Disclosure statement must be accessible to peo-
ple with disabilities.

(4) Registered interns will assist their clients to understand the infor-
mation in the professional disclosure statement.

(5) Whenever an intern changes the professional disclosure statement,

the new statement must be provided to the board for approval.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2012, f. 9-5-12, cert. ef. 10-1-12
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833-060-0012
Comparable Full Standards

The Board shall determine which graduate degrees are comparable in
content and quality to degrees from CACREP, COAMFTE, or CORE
approved programs and consistent with the Board’s Code of Ethics.
Degrees must meet the following standards. The degree was from an insti-
tution that:

(1) Was a fully accredited member of one of the regional institution-
al accreditation bodies at the time the degree was granted; or

(2) Offered a minimum of a master’s degree;

(3) Was at least two years’ duration and at least:

(a) 48 semester credit hours or 72 quarter hours for graduate degrees
granted before October 1, 2014; or

(b) 60 semester credit hours or 90 quarter credit hours for graduate
degrees granted on or after October 1,2014.

(4) Included all coursework requirements set forth in OAR 833-060-
0042 or 833-060-0052.

(5) Included a required supervised clinical experience for all students
of no less than:

(a) 600 total clock hours to include 240 direct client contact hours, for
graduate degrees granted before October 1, 2014; or

(b) 700 total clock hours to include 280 direct client contact hours, for
graduate degrees granted on or after October 1, 2014.

(6) Facilitated a practicum and/or internship experience that:

(a) Had supervisory staff with a minimum of a master’s degree in the
program emphasis and with pertinent professional experience;

(b) Made provision for faculty monitoring of operations;

(c) Kept records of student-client contact hours including summary of
student progress by the supervisor;

(d) Had a written agreement with the program and student specifying
learning objectives; and

(e) Had a mechanism for program evaluation.

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180

Stats. Implemented: ORS 675.785 - 675.835

Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2010, f. 4-30-10, cert. ef. 5-3-10;
BLPCT 6-2010, f. 12-13-10, cert. ef. 1-1-11; BLPCT 2-2012, f. 9-5-12, cert. ef. 10-1-12

833-080-0011
Continuing Education

Licensees must complete approved continuing education and report
the hours to the Board on even numbered years as a condition of license
renewal.

(1) Licensees who receive their initial license less than 12 months
before the continuing education reporting date will not be required to report
continuing education.

(2) Licensees who receive their initial licenses between 12 and 23
months before the continuing education reporting date must report 20 hours
of continuing education.

(3) Licensees who receive their initial licenses 24 or more months
before the continuing education reporting date must report 40 hours of con-
tinuing education.

(4) A “clock hour” for continuing education means one hour spent in
a program meeting the requirements for continuing education. Clock hours
exclude refreshment breaks, receptions and other social gatherings, and

meals that do not include an approved program.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2012, f. 9-5-12, cert. ef. 10-1-12

833-100-0041
Integrity

(1) A licensee acts in accordance with the highest standards of pro-
fessional integrity and competence. A licensee is honest in dealing with
clients, students, trainees, colleagues, related third parties, and the public.

(2) Licensees are aware of their influential positions with respect to
their students, employees, supervisees, and clients; they avoid exploiting
the trust and dependency of such persons. Licensees make every effort to
avoid conditions and multiple relationships with clients, clients’ relatives,
and supervisees that could impair professional judgment or increase the risk
of exploitation. Such relationships include, but are not limited to, business,
personal, or sexual relationships with clients, clients’ relatives, students,
employees, or supervisees.

(3) A licensee does not enter into an employer, supervisor, or other
relationship where there is potential for exercising undue influence on any
client or supervisee. This includes the sale of services or goods that will
exploit the client for financial gain or personal gratification of the licensee
or a third party.
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(4) A licensee shall not engage in or solicit sexual acts or a sexual
relationship with a client or supervisee.

(5) Alicensee does not engage in or solicit sexual acts or a sexual rela-
tionship with a client or with individuals the licensee knows to be immedi-
ate relatives, guardians, supervisees, or significant others of current clients,
or with a former client within three years since the rendering of profes-
sional services.

(6) Alicensee does not engage in or solicit sexual acts or a sexual rela-
tionship with a former client or supervisee after three years from the termi-
nation of services if such act or solicitation could exploit the client or super-
visee. Exploitation may be indicated by such factors as the time elapsed
between the termination of the professional relationship and the beginning
of the sexual relationship, nature and duration of therapy, circumstances of
termination of professional relationship, client personal history, client’s
current mental status, likelihood of adverse impact on client, any statements
or actions made by the licensee during the course of therapy suggesting or
inviting the possibility of a post-termination sexual or romantic relation-
ship, and whether the licensee attempted to protect the client by referral or
consultation. Licensees do not accept as clients those with whom they have
engaged in sexual intimacies.

(7) A licensee does not enter into an employment, business, supervi-
sory, or personal relationship, or one that involves the exchange of goods
and services, with a former client or supervisee if exploitation can be
demonstrated by review of such factors as amount of time that has passed,
nature and duration of therapy, circumstances of termination of profession-
al relationship, client’s personal history, client’s current mental status, like-
lihood of adverse impact on client, and whether client encouraged a post-
treatment relationship during the professional relationship.

(8) A licensee does not allow an individual or agency that is paying
for the professional services of a client to exert undue influence over the
licensee’s evaluation or treatment of the client. Regardless of the source of
payment, the licensee’s first obligation is to the client.

(9) A licensee does not engage in sexual or other harassment of a
client, former client, or supervisee. A licensee does not engage in any form
of communication or physical behavior that is sexually suggestive, seduc-
tive, or demeaning to the client or former client.

(10) A licensee does not use the counseling relationship to further per-
sonal, religious, political, sexual, or financial interests.

(11) A licensee informs a client of a divergence of interests, values,
attitudes, or biases between a client and the licensee that is sufficient to
impair their professional relationship. Either the client or the licensee may

terminate the relationship.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2012, f. 9-5-12, cert. ef. 10-1-12

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Amendment of radon gas mitigation standards in the
2010 OSSC.

Adm. Order No.: BCD 8-2012

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12

Notice Publication Date: 7-1-2012

Rules Amended: 918-460-0015

Subject: Senate Bill 1025 (2010) required the Building Codes Struc-
tures Board to adopt radon mitigation standards by January 1,2011
for new public buildings in seven identified counties: Baker, Clacka-
mas, Hood River, Multnomah, Polk, Washington, and Yambhill. The
Board adopted commercial standards by the January 1, 2011 date
mandated in the legislation, but acknowledged that the radon miti-
gation standards in the Oregon Structural Specialty Code (OSSC) for
new public buildings still needed further work to provide the clari-
ty and detail about the components of radon mitigation systems for
new public buildings constructed to the OSSC. This rule amendment
provides that needed clarity and specificity about the radon mitiga-
tion systems to be constructed for new public buildings. While the
rule becomes effective September 1, 2012, it is only applicable to
new public buildings for which initial building permits are issued on
or after April 1,2013.

Rules Coordinator: Stephanie Snyder—(503) 373-7438
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918-460-0015
Amendments to the Oregon Structural Specialty Code

The 2010 Oregon Structural Specialty Code is adopted and amend-
ed pursuant to OAR chapter 918, division 8. Amendments adopted for
inclusion into the 2010 Oregon Structural Specialty Code are placed in
this rule, showing the section reference, a descriptive caption, and a short
description of the amendment.

(1) Effective January 1, 2011 the 2010 Oregon Structural Specialty
Code is amended by adding Section 1811 Radon Control Methods for
Public Buildings and Section 1812 Radon Control Methods for R-2 and R-
3 Occupancies.

(a) Radon mitigation provisions in Section 1811 applicable to new
public buildings are adopted January 1, 2011 but do not become enforce-
able until April 1, 2013 as authorized by Chapter 83, 2010 Laws (Senate
Bill 1025).

(b) Radon mitigation provisions in Section 1812 applicable to resi-
dential buildings identified as Group R-2 or R-3 are adopted January 1,
2011 but do not become enforceable until April 1, 2011 as authorized by
Chapter 83,2010 Laws (Senate Bill 1025).

(2) Notwithstanding section (1) of this rule, effective September 1,
2012 the 2010 Oregon Structural Specialty Code is amended by revising
Section 1811 Radon Control Methods for Public Buildings. These revisions
are adopted September 1, 2012 but do not become enforceable until April
1,2013.

(3) Effective April 1, 2011 the 2010 Oregon Structural Specialty
Code Section 908 “Emergency Alarm Systems” is amended by adding new
subsection 908.7 requirements for Carbon Monoxide Alarms.

(4) Effective May 13, 2011, Section 2308.9.3.2 alternate braced wall
panel adjacent to a door or window opening is amended for tie-down
devices.

(5) On November 1, 2011, the 2010 Oregon Structural Specialty
Code is amended to include revisions to the federal regulations for Title 11
and Title IIT of the Americans with Disabilities Act, and Oregon-specific
amendments. These amendments are not enforceable until March 1, 2012.
The amendments include:

(a) Replace Chapter 11 with Chapter 11 from the 2009 edition of the
International Building Code (IBC), as amended to include Oregon-specific
amendments;

(b) Amend Chapter 9 by adding 2009 IBC Table 907.5.2.3.3, Visible
Alarms;

(c) Amend Chapter 10 by adding 2009 IBC Section 1007, Accessible
Means of Egress;

(d) Amend Chapter 34 by adding 2009 IBC Section 3411,
Accessibility for Existing Buildings;

(e) Amend Chapter 11 by adding Section 1111, accessibility standards
for clustered mailboxes;

(f) Add as referenced standards American National Standards Institute
(ANSI) Standard 117.1, 2003 Edition, Sections 101-106, 201-203, 301-
309, 401-406.11, 406.13, 406.14, 501-506, 601-611, 701-708, 801-807,
901-904, and 1001-1005.

(6) Effective January 1,2012, the 2010 Oregon Structural Specialty
Code is amended as follows:

(a) Fire Sprinklers. The reference in Chapter 35 to NFPA 13-07,
Installation of Sprinkler Systems, is deleted and replaced with NFPA 13-10,
Installation of Sprinkler Systems.

(b) Fire Sprinklers. The reference in Chapter 35 to NFPA 13D-07,
Installation of Sprinkler Systems in One- and Two-Family Dwellings and
Manufactured Homes, is deleted and replaced with 13D-10, Installation of
Sprinkler Systems in One- and Two-Family Dwellings and Manufactured
Homes.

(c) Fire Sprinklers. The reference in Chapter 35 to NFPA 13R-07
Installation of Sprinkler Systems in Residential Occupancies up to and
Including Four Stories in Height is deleted and replaced with 13R-10
Installation of Sprinkler Systems in Residential Occupancies up to and
Including Four Stories in Height.

(d) Fire Alarms. The reference in Chapter 35 to NFPA 72-07, National
Fire Alarm Code, is deleted and replaced with 72-10, National Fire Alarm
and Signaling Code.

(7) Effective February 1, 2012 the 2010 Oregon Structural
Specialty Code is amended for adult foster homes. The requirement in
Section 310.1 that adult foster care homes for five or less persons whose
occupants may require assisted self-preservation are classified as a Group
SR-3 occupancy is deleted.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 447.231, 447.247,455.030, 455.110 & 455.112
Stats. Implemented: ORS 447.247,455.110, 455.112 & 2011 OL Ch. 488, Sec. 5
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Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, f. 10-22-93, cert. ef. 1-1-94;
BCD 6-1994, f. 2-25-94, cert. ef. 5-1-94; BCD 22-1994, f. 9-28-94, cert. ef. 1-1-95; BCD 31-
1994(Temp), f. & cert. ef. 12-23-94; BCD 32-1994, f. & cert. ef. 12-30-94; BCD 2-1995, f.
& cert. ef. 2-9-95; BCD 5-1995, f. & cert. ef. 3-15-95; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-
96; BCD 6-1996, f. 3-29-96, cert. ef. 4-1-96; BCD 12-1997, f. 9-10-97, cert. ef. 10-1-97;
BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 24-1998(Temp), f. & cert. ef. 12-1-98 thru
5-29-99; Temporary Rule repealed by BCD 3-1999, f. 3-12-99, cert. ef. 4-1-99; BCD 5-1999,
f. 6-17-99, cert. ef. 10-1-99; BCD 12-1999(Temp), f. 9-23-99, cert. ef. 11-1-99 thru 4-28-00;
BCD 2-2000 f. 1-14-00, cert. ef. 4-1-00; BCD 20-2000, f. 9-15-00, cert. ef. 10-1-00; BCD 8-
2001, f.7-17-01, cert. ef. 10-1-01; BCD 18-2001, f. 12-21-01, cert. ef. 1-1-02; BCD 14-2003,
f. 8-13-03, cert. ef. 10-1-03; BCD 18-2003(Temp) f. & cert. ef. 11-14-03 thru 5-11-04; BCD
5-2004.f. & cert. ef. 4-1-04; BCD 16-2004, f. 9-24-04, cert. ef. 10-1-04; BCD 21-2004, f. &
cert. ef. 10-1-04; BCD 9-2005(Temp), f. & cert. ef. 4-7-05 thru 9-30-05; BCD 14-2005, f. &
cert. ef. 7-5-05; BCD 18-2005(Temp), f. & cert. ef. 7-12-05 thru 9-30-05; BCD 22-2005, f.
9-29-05, cert. ef. 10-1-05; BCD 23-2005, f. 9-29-05, cert. ef. 10-1-05; BCD 1-2006, f. & cert.
ef. 2-1-06; BCD 9-2006, f. 6-30-2006, cert. ef. 7-1-06; BCD 1-2007, f. 2-15-07, cert. ef. 4-
1-07; BCD 9-2008(Temp), f. & cert ef. 6-25-08 thru 12-22-08; BCD 20-2008, f. 9-30-08,
cert. ef. 10-1-08; BCD 4-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 19-2010, f. 12-30-10, cert.
ef. 1-1-11; BCD 1-2011, f. & cert. ef. 2-15-11; BCD 14-2011(Temp), f. & cert. ef. 5-13-11
thru 11-9-11; BCD 28-2011, f. 9-30-11, cert. ef. 10-1-11; BCD 30-2011, f. & cert. ef. 11-1-
11; BCD 32-2011, f. 12-30-11, cert. ef. 1-1-12; BCD 1-2012, f. 1-31-12, cert. ef. 2-1-12;
BCD 8-2012, f. 8-31-12, cert. ef. 9-1-12

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Notice Requirements for Carriers Regarding State
Continuation of Health Insurance.

Adm. Order No.: ID 16-2012

Filed with Sec. of State: 8-24-2012

Certified to be Effective: 8-24-12

Notice Publication Date: 7-1-2012

Rules Adopted: 836-053-0863

Rules Repealed: 836-053-0862

Subject: This rulemaking repeals a rule adopted by the Department
of Consumer and Business Services (DCBS) related to state contin-
uation of health insurance. The repealed rule includes material
required by federal law (American Recovery and Reinvestment Act)
that is no longer applicable to state continuation. The new rule estab-
lishes the requirements for carriers as reflected in 2012 legislation,
chapter 24, Oregon Laws 2012 (Enrolled Senate Bill 1504) that
amended ORS 743.610 to eliminate the notice requirement for state
continuation benefits specifically prescribed in statute and gave
DCBS the authority to prescribe requirements by rule. Oregon’s state
continuation program is crucial in allowing many newly unemployed
Oregonians to maintain their health insurance coverage at a time
when they need it the most and it is important that notice of the avail-
ability of the program be provided in a timely and understandable
manner. A standardized notice as proposed in these rules will facil-
itate this goal.

The notice proposed under this rule includes a provision that
defines when the notice requirement is triggered and provision to
allow an insurer to send a single notice to multiple persons who are
eligible for state continuation as a result of a single qualifying event.
Rules Coordinator: Sue Munson—(503) 947-7272

836-053-0863
Notifications

(1) For purposes of the notice required by ORS 743.610(10), an insur-
er must use the notice set forth on the website for the Insurance Division of
the Department of Consumer and Business Services at www.insurance.ore-
gon.gov. An insurer:

(a) May incorporate the notice into another document provided that
the notice remains prominent.

(b) May modity the font of the document but the font must be at least
12 point.

(c) May add headings, logos and other company identifiers.

(d) Must modify the notice to include the information as indicated in
the brackets.

(2) An insurer may provide a single notice under ORS 743.610(10) to
a covered person and a qualified beneficiary when:

(a) The notice is addressed to the covered person or qualified benefi-
ciary at the last known address of the covered person or qualified benefici-
ary;

(b) The covered person and qualified beneficiary are eligible for state
continuation coverage by virtue of the same qualifying event; and
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(c) The covered person and qualified beneficiary have the same last
known mailing address.

(3) The requirement to provide written notice under ORS 743.610(1)
may be triggered either by the notification of a qualifying event received
from the covered person or qualified beneficiary under ORS 743.610(5) or
notice of the qualifying event submitted to the insurer by the group policy-
holder.

(4) An insurer that requires a covered person or qualified beneficiary
to complete a form to request continuation of coverage must provide the
form to the person. The form may be provided by electronic means includ-
ing via a specific website address. However, if a covered person or quali-
fied beneficiary asks an insurer to provide the forms via mail, the insurer
must do so within two business days of the request. Notice pursuant to ORS
743.610(10) is deemed provided upon receipt of any required forms when
the forms are mailed by the insurer.

(5) Notice under ORS 743.610(5) provided to a group policyholder
pursuant to the instruction of an insurer constitutes notice to the insurer that

meets the requirements of ORS 743.610(5).
Stat. Auth.: ORS 731.244 & 743.610
Stats. Implemented: ORS 743.610
Hist.: ID 6-2012(Temp), f. 3-27-12, cert. ef. 4-15-12 thru 10-10-12; ID 16-2012, f. & cert. ef.
8-24-12

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal correction and technical amendment
to Rigging Equipment for Material Handling in construction.
Adm. Order No.: OSHA 3-2012

Filed with Sec. of State: 8-20-2012

Certified to be Effective: 8-20-12

Notice Publication Date: 7-1-2012

Rules Amended: 437-003-0001

Subject: This rulemaking is to keep Oregon OSHA in harmony with
recent changes to Federal OSHA’s standards.

Federal OSHA corrected the sling standard for construction titled
Rigging Equipment for Material Handling, by removing outdated
rated capacity tables, redesignating the remaining two tables, and
amending the rule text to reflect the correct table numbers. These
changes were published in the April 18, 2012 Federal Register.

Oregon OSHA adopts these corrections and amendments to
1926.251 in Division 3/H.

Please visit our web site www.orosha.org Click ‘Rules/
Compliance’ in the left vertical column and view our proposed,
adopted, and final rules.

Rules Coordinator: Sue C. Joye—(503) 947-7449

437-003-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, in the Federal Register:

(1) Subdivision A — GENERAL.

(a) 29 CFR 1926.1 Purpose and Scope, published 4/6/79, FR vol. 44,
p- 20940.

(b) 29 CFR 1926.2 Variances from safety and health standards, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.3 Inspections — right of entry, published 4/6/79, FR
vol. 44, p. 20940.

(d) 29 CFR 1926 .4 Rules of practice for administrative adjudications
for enforcement of safety and health standards, published 4/6/79, FR vol.
44, p. 20940.

(e) 29 CFR 1926.6 Incorporation by reference, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(2) Subdivision B — GENERAL INTERPRETATIONS.

(a) 29 CFR 1926.10 Scope of subpart, published 4/6/79, FR vol. 44,
p- 20940.

(b) 29 CFR 1926.11 Coverage under section 103 of the act distin-
guished, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.12 Reorganization plan No. 14 of 1950, published
4/6/79, FR vol. 44, p. 20940.

October 2012: Volume 51, No. 10



ADMINISTRATIVE RULES

(d) 29 CFR 1926.13 Interpretation of statutory terms, published
4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.14 Federal contracts for ‘mixed’ types of perform-
ance, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.15 Relationship to the service contract act; Walsh-
Healey Public Contracts Act, published 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.16 Rules of construction, published 4/6/79, FR vol.
44, p. 20940.

(3) Subdivision C — GENERAL SAFETY AND HEALTH PROVI-
SIONS.

(a) 29 CFR 1926.20 General safety and health provisions, published
12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(b) 29 CFR 1926.21 Safety training and education, published 4/6/79,
FR vol. 44, p. 20940.

(c) 29 CFR 1926.22 Recording and reporting of injuries (Reserved).

(d) 29 CFR 1926.23 First aid and medical attention, published 4/6/79,
FR vol. 44, p. 20940.

(e) 29 CFR 1926.24 Fire protection and prevention, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.25 Housekeeping, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.26 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.27 Sanitation, published 4/6/79, FR vol. 44, p.
20940.

(i) 29 CFR 1926.28 Personal protective equipment, published 4/6/79,
FR vol. 44, p. 20940.

(j) 29 CFR 1926.29 Acceptable certifications, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.30 Shipbuilding and ship repairing, published
3/7/96, FR vol. 61, no. 46, p. 9249.

(1) 29 CFR 1926.31 (Reserved).

(m) 29 CFR 1926.32 Definitions, published 6/30/93, FR vol. 58, no.
124, p. 35078.

(n) 29 CFR 1926.33 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, no. 46, p. 31427.

(0) 29 CFR 1926.34 Means of egress, published 6/30/93, Federal
Register, vol. 58, no. 124, p. 35083.

(4) Subdivision D — OCCUPATIONAL HEALTH AND ENVIRON-
MENTAL CONTROLS.

(a) 29 CFR 1926.50 Medical services and first aid, published
12/27/11, FR vol. 76, no. 248, p. 80735.

(b) 29 CFR 1926.51 Sanitation, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590.

(c) 29 CFR 1926.52 Occupational noise exposure, published 4/6/79,
FR vol. 44, p. 20940.

(d) 29 CFR 1926.53 Ionizing radiation, published 4/6/79, FR vol. 44,
p- 20940.

(e) 29 CFR 1926.54 Nonionizing radiation, published 4/6/79, FR vol.
44, p. 20940.

(f) 29 CFR 1926.55 Gases, vapors, fumes, dusts, and mists, published
1/10/97, FR vol. 62, no. 7, p. 1619.

(g) 29 CFR 1926.56 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.57 Ventilation, published 1/8/98, FR vol. 63, no. 5,
p. 1295.

(i) 29 CFR 1926.58 Reserved, §1926.58, Asbestos, tremolite, antho-
phyllite and actinolite is redesignated as §1926.1101, Asbestos, and
§1926.58 is reserved (8/10/94, FR vol. 59, no. 153, pp. 41131-62).

(j) 29 CFR 1926.59 Hazard Communication, published 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1926.60 Methylenedianiline (MDA), published 6/8/11,
Federal Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA
Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA
Admin. Order 1-2012, f. and ef. 4/10/12.

(1) 29 CFR 1926.61 Retention of DOT markings, placards and labels,
published 6/20/96, FR vol. 61, p. 31427.

(m) 29 CFR 1926.62 Lead, published 6/8/11, Federal Register, no. 76,
no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011, f.
12/8/11, ef. 7/1/12; 12/27/11, FR vol. 76, no. 248, p. 80735; amended with
OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

NOTE: Cadmium has been redesignated as §1926.1127.

(n) 29 CFR 1926.65 Hazardous Waste Operations and Emergency

Response
NOTE: Division 2/H, 1910.120, Hazardous Waste Operations and Emergency
Response, applies to Construction.
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(5) Subdivision E — PERSONAL PROTECTIVE AND LIFE SAV-
ING EQUIPMENT.

(a) 29 CFR 1926.95 Criteria for personal protective equipment, pub-
lished 11/15/07, FR vol. 72, no. 220, p. 64342.

(b) 29 CFR 1926.100 Head protection, published 4/6/79, FR vol. 44,
p. 20940.

(c) 29 CFR 1926.101 Hearing protection, published 4/6/79, FR vol.
44, p. 20940.

(d) 29 CFR 1926.102 Eye and face protection, published 6/30/93, FR
vol. 58, no. 124, p. 35160.

(e) 29 CFR 1926.103 Respiratory protection, published 1/8/98, FR

vol. 63, no. 5, p. 1297.
NOTE: 29 CFR 1926.104 Removed, 8/9/94, FR vol. 59, no. 152, p. 40729.

(f) 29 CFR 1926.105 Reserved, 8/9/94, FR vol. 59, no. 152, p. 40729.

(g) 29 CFR 1926.106 Working over or near water, published 4/6/79,
FR vol. 44, p. 20940.

(h) 29 CFR 1926.107 Definitions applicable to this subpart, published
8/9/94, FR vol. 59, no. 152, p. 40729.

(6) Subdivision F — FIRE PROTECTION AND PREVENTION.

(a) 29 CFR 1926.150 Fire protection, published 4/6/79, FR vol. 44, p.
20940.

(b) 29 CFR 1926.151 Fire prevention, published 7/11/86, FR vol. 51,
p- 25318.

(c) 29 CFR 1926.152 Flammable and combustible liquids, published
6/30/93, FR vol. 58, no. 124, p. 35162.

(d) 29 CFR 1926.153 Liquefied petroleum gas (LP-Gas), published
6/30/93, FR vol. 58, no. 124, p. 35170.

(e) 29 CFR 1926.154 Temporary heating devices, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.155 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(7) Subdivision G — SIGNS, SIGNALS, AND BARRICADES.

(a) 29 CFR 1926.200 Accident prevention signs and tags, published
6/30/93, FR vol. 58, no. 124, p. 35173; amended with OR-OSHA Admin.
Order 2-2003, f. 1/30/03, ef. 1/30/03.

(b) 29 CFR 1926.201 Signaling, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(c) 29 CFR 1926.202 Barricades, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(d) 29 CFR 1926.203 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940; amended with OR-OSHA Admin. Order 2-
2003, f. 1/30/03, ef. 1/30/03.

(8) Subdivision H — MATERIALS HANDLING, STORAGE, USE
AND DISPOSAL.

(a) 29 CFR 1926.250 General requirements for storage, published
6/30/93, FR vol. 58, no. 124, p. 35173.

(b) 29 CFR 1926.251 Rigging equipment for material handling, pub-
lished 4/18/12, Federal Register, vol. 77, no. 75, p. 23117.

(c) 29 CFR 1926.252 Disposal of waste materials, published 4/6/79,
FR vol. 44, p. 20940.

(9) Subdivision I — TOOLS — HAND AND POWER.

(a) 29 CFR 1926.300 General requirements, published 3/7/96, FR vol.
61, no. 46, p. 9250.

(b) 29 CFR 1926.301 Hand tools, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.302 Power operated hand tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(d) 29 CFR 1926.303 Abrasive wheels and tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(e) 29 CFR 1926.304 Woodworking tools, published 3/7/96, FR vol.
61, no. 46, p. 9251.

(f) 29 CFR 1926.305 Jacks — lever and ratchet, screw, and hydraulic,
published Federal Register vol. 58, no. 124, p. 35176.

(10) Subdivision J] — WELDING AND CUTTING.

(a) 29 CFR 1926.350 Gas welding and cutting, published 6/30/93, FR
vol. 58, no. 124, p. 35179.

(b) 29 CFR 1926.351 Arc welding and cutting, published 7/11/86, FR
vol. 51, p.25318.

(c) 29 CFR 1926.352 Fire prevention, published 4/6/79, FR vol. 44,
p. 20940.

(d) 29 CFR 1926.353 Ventilation and protection in welding, cutting,
and heating, published 6/30/93, FR vol. 58, no. 124, p. 35179.

(e) 29 CFR 1926.354 Welding, cutting, and heating in way of preser-
vative coatings, published 4/6/79, FR vol. 44, p. 20940.

(11) Subdivision K — ELECTRICAL.
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(a) 29 CFR 1926.400 Introduction, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(b) 29 CFR 1926401 (Reserved).

(c) 29 CFR 1926.402 Applicability, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(d) 29 CFR 1926.403 General requirements, published 7/11/86, FR
vol. 51, no. 133, pp. 25294-25335.

(e) 29 CFR 1926404 Wiring design and protection, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335; amended with AO 5-2002,
repeal (b)(1), f. 6/28/02, ef. 10/1/03.

(f) 29 CFR 1926.405 Wiring methods, components, and equipment
for general use, published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(g) 29 CFR 1926.406 Specific purpose equipment and installations,
published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(h) 29 CFR 1926.407 Hazardous (classified) locations, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(i) 29 CFR 1926.408 Special systems, published 7/11/86, FR vol. 51,
no. 133, pp. 25294-25335.

(j) 29 CFR 1926.409 (Reserved).

(k) 29 CFR 1926415 (Reserved).

(1) 29 CFR 1926.416 General requirements, published 8/12/96, FR
vol. 61, no. 156, p. 41738.

(m) 29 CFR 1926.417 Lockout and tagging of circuits, published
8/12/96, FR vol. 61, no. 156, p. 41739.

(n) 29 CFR 1926418 (Reserved).

(0) 29 CFR 1926 .430 (Reserved).

(p) 29 CFR 1926.431 Maintenance of equipment, published 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(q) 29 CFR 1926.432 Environmental deterioration of equipment, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(r) 29 CFR 1926.433 - 29 CFR 1926.440 (Reserved).

(s) 29 CFR 1926.441 Battery locations and battery charging, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(t) 29 CFR 1926.442 - 29 CFR 1926.448 (Reserved).

(u) 29 CFR 1926.449 Definitions applicable to this subpart, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(12) Subdivision L — SCAFFOLDING.

(a) 29 CFR 1926.450 Scope, application and definitions applicable to
this subpart, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(b) 29 CFR 1926.451 General requirements, published 11/25/96, FR
vol. 61, no. 228, p. 59831.

(c) 29 CFR 1926.452 Additional requirements applicable to specific
types of scaffolds, published 8/30/96, FR vol. 61, no. 170, p. 46113.

(d) 29 CFR 1926.453 Aerial lifts, published 11/25/96, FR vol. 61, no.
228, p. 59832.

(e) 29 CFR 1926.454 Training, published 8/30/96, FR vol. 61, no.
170, p. 46117.

(f) Appendix A to Subpart L Scaffold Specifications, published
8/30/96, FR vol. 61, no. 170, p. 46117.

(g) Appendix B to Subpart L Criteria for determining the feasibility of
providing safe access and fall protection for scaffold erectors and disman-
tlers (Reserved), published 8/30/96, FR vol. 61, no. 170, p. 46122.

(h) Appendix C to Subpart L List of National Consensus Standards,
published 8/30/96, FR vol. 61, no. 170, p. 46122.

(i) Appendix D to Subpart L List of training topics for scaffold erec-
tors and dismantlers, published 8/30/96, FR vol. 61, no. 170, p. 46122.

(j) Appendix E to Subpart L Drawing and illustrations, published
11/25/96, FR vol. 61, no. 228, p. 59832.

(13) Subdivision M — FALL PROTECTION.

(a) 29 CFR 1926.500 Scope, application, and definitions applicable to
this subpart, published 8/9/10, FR vol. 75, no. 152, pp. 47906 48177.

(b) 29 CFR 1926.501 Duty to have fall protection, published 8/9/94,
FR vol. 59, no. 152, p. 40732-40733; amended with AO 6-2002, f. and ef.
7/19/02.

(c) 29 CFR 1926.502 Fall protection systems criteria and practices,
published 8/9/94, FR vol. 59, no. 152, p. 40733-40738; amended with AO
6-2002, £. and ef. 7/19/02.

(d) 29 CFR 1926.503 Training requirements. REPEALED with AO 6-
2002, f. and ef. 7/19/02, replaced with OI.

(e) Appendix A to Subpart M Determining Roof Widths, published
8/9/94, FR vol. 59, no. 152, p. 40738-40742.

(f) Appendix B to Subpart M Guardrail Systems, published 8/9/94,
FR vol. 59, no. 152, p. 40743.

(g) Appendix C to Subpart M Personal Fall Arrest Systems, published
8/9/94, FR vol. 59, no. 152, p. 40743-40746.
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(h) Appendix D to Subpart M Positioning Device Systems, published
8/9/94, FR vol. 59, no. 152, p. 40746.

(14) Subdivision N — HELICOPTERS, HOISTS, ELEVATORS,
AND CONVEYORS.

(a) 29 CFR 1926.550 (Reserved).

(b) 29 CFR 1926.551 Helicopters, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.552 Material hoists, personnel hoists, and elevators,
published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.553 Base-mounted drum hoist, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(e) 29 CFR 1926.554 Overhead hoists, published 4/6/79, FR vol. 44,
p- 20940.

(f) 29 CFR 1926.555 Conveyors, published 4/6/79, FR vol. 44, p.
20940.

(15) Subdivision O — MOTOR VEHICLES, MECHANIZED
EQUIPMENT, AND MARINE OPERATIONS.

(a) 29 CFR 1926.600 Equipment, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(b) 29 CFR 1926.601 Motor vehicles, REPEALED by OR-OSHA
Admin. Order 6-2007, f. 9/26/07, ef. 9/26/07.

(c) 29 CFR 1926.602 Material handling equipment, published
12/1/98, FR vol. 63, no. 230, p. 66274; amended by AO 7-2003, . 12/5/03,
ef. 12/5/03.

(d) 29 CFR 1926.603 Pile driving equipment, published 4/6/79, FR
vol. 44, p. 20940.

(e) 29 CFR 1926.604 Site clearing, published 7/22/77, FR vol. 42, p.
37674.

(f) 29 CFR 1926.605 Marine operations and equipment, published
4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.606 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(16) Subdivision P — EXCAVATIONS.

(a) 29 CFR 1926.650 Scope, application, and definitions applicable to
this subdivision, published 10/31/89, FR vol. 54, no. 209, pp. 45959-45961.

(b) 29 CFR 1926.651 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.652 Requirements for protective systems, published
10/31/89, FR vol. 54, no. 209, pp. 45961-45962.

(d) Appendices A-F to Subdivision P, Excavations, published
10/31/89, FR vol. 54, no. 209, pp. 45962-45991.

(17) Subdivision Q — CONCRETE AND MASONRY CONSTRUC-
TION.

(a) 29 CFR 1926.700 Scope, application and definitions applicable to
this subpart, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(b) 29 CFR 1926.701 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.702 Requirements for equipment and tools, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(d) 29 CFR 1926.703 Requirements for cast-in-place concrete, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(e) 29 CFR 1926.704 Requirements for precast concrete, published
10/5/89, FR vol. 54, no. 192, p. 41088.

(f) 29 CFR 1926.705 Requirements for lift-slab construction opera-
tions, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(g) Appendix A to 1926.705 Lift-slab operations, published 10/18/90,
FR vol. 55, no. 202, p. 42326.

(h) 29 CFR 1926.706 Requirements for masonry construction, pub-
lished 6/16/88, FR vol. 53, p. 22612; amended with OR-OSHA Admin.
Order 1-2003, f. 1/30/03, ef. 4/30/03.

(18) Subdivision R — STEEL ERECTION.

(a) 29 CFR 1926.750 Scope, published 7/17/01, FR vol. 66, no. 137,
p.37137.

(b) 29 CFR 1926.751 Definitions, published 7/17/01, FR vol. 66, no.
137, p. 37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with
AO 8-2003, f. 12/30/03, ef. 1/1/04.

(c) 29 CFR 1926.752 Site layout, site-specific erection plan and con-
struction sequence, published 7/17/01, FR vol. 66, no. 137, p. 37137.

(d) 29 CFR 1926.753 Hoisting and rigging, published 8/9/10, FR vol.
75, no. 152, pp. 47906-481717.

(e) 29 CFR 1926.754 Structural steel assembly, published 4/3/06, FR
vol. 71, no. 63, p. 16669.

(f) 29 CFR 1926.755 Column anchorage, published 7/17/01, FR vol.
66, no. 137, p. 37137.
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(g) 29 CFR 1926.756 Beams and columns, published 7/17/01, FR vol.
66, no. 137, p. 37137.

(h) 29 CFR 1926.757 Open web steel joists, published 7/17/01, FR
vol. 66, no. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef.
1/1/04.

(1) 29 CFR 1926.758 Systems-engineered metal buildings, published
7/17/01, FR vol. 66, no. 137, p. 37137.

(j) 29 CFR 1926.759 Falling object protection, published 7/17/01, FR
vol. 66, no. 137, p. 37137.

(k) 29 CFR 1926.760 Fall protection, published 7/17/01, FR vol. 66,
no. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.761 Training, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(m) Appendix A to Subpart R Guidelines for establishing the compo-
nents of a site-specific erection plan: Nonmandatory Guidelines for
Complying with §1926.752(e), published 7/17/01, FR vol. 66, no. 137, p.
37137.

(n) Appendix B to Subpart R Reserved.

(o) Appendix C to Subpart R Illustrations of bridging terminus points:
Nonmandatory Guidelines for Complying with §1926.757(a)(10) and
§1926.757(c)(5), published 7/17/01, FR vol. 66, no. 137, p. 37137.

(p) Appendix D to Subpart R Illustration of the use of control lines to
demarcate controlled decking zones (CDZs): Nonmandatory Guidelines for
Complying with §1926.760(c)(3), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(q) Appendix E to Subpart R Training: Nonmandatory Guidelines for
Complying with §1926.761, published 7/17/01, FR vol. 66, no. 137, p.
37137.

(r) Appendix F to Subpart R Perimeter columns: Nonmandatory
Guidelines for Complying with §1926.756(e) to Protect the Unprotected
Side or Edge of a Walking/Working Surface, published 7/17/01, FR vol. 66,
no. 137, p. 37137.

(s) Appendix G to Subpart R Fall protection systems criteria and prac-
tices from §1926.502: Nonmandatory Guidelines for Complying with
Complying with §1926.760(d), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(t) Appendix H to Subpart R Double connections: Illustration of a
clipped end connection and a staggered connection: Non-Mandatory
Guidelines for Complying with Complying with §1926.756(c)(1), pub-
lished 7/17/01, FR vol. 66, no. 137, p. 37137.

(19) Subdivision S — UNDERGROUND CONSTRUCTION, CAIS-
SONS, COFFERDAMS, AND COMPRESSED AIR.

(a) 29 CFR 1926.800 Tunnels and shafts, published 8/9/10, FR vol.
75,n0. 152, pp.47906-48177.

(b) 29 CFR 1926.801 Caissons, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.802 Cofferdams, published 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.803 Compressed air, published 7/11/86, FR vol. 51,
p. 25318.

(e) 29 CFR 1926.804 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(f) Appendix A to Subpart S Decompression Tables, published 4/6/79,
FR vol. 44, p. 20940.

(20) Subdivision T — DEMOLITION.

(a) 29 CFR 1926.850 Preparatory operations, published 4/6/79, FR
vol. 44, p. 20940.

(b) 29 CFR 1926.851 Stairs, passageways, and ladders, published
4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.852 Chutes, published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.853 Removal of materials through floor openings,
published 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.854 Removal of walls, masonry sections, and chim-
neys, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.855 Manual removal of floors, published 4/6/79, FR
vol. 44, p. 20940.

(g) 29 CFR 1926.856 Removal of walls, floors, and materials with
equipment, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(h) 29 CFR 1926.857 Storage, published 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.858 Removal of steel construction, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(j) 29 CFR 1926.859 Mechanical demolition, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.860 Selective demolition by explosives, published
4/6/79, FR vol. 44, p. 20940.
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(21) Subdivision U — BLASTING AND USE OF EXPLOSIVES.

(a) 29 CFR 1926.900 General provisions, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.901 Blaster qualifications, published 4/6/79, FR vol.
44, p. 20940.

(c) 29 CFR 1926.902 Surface transportation of explosives, published
6/30/93, FR vol. 58, no. 124, p. 35311.

(d) 29 CFR 1926.903 Underground transportation of explosives, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.904 Storage of explosives and blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35311.

(f) 29 CFR 1926.905 Loading of explosives or blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35184.

(g) 29 CFR 1926.906 Initiation of explosive charges — electric blast-
ing, published 6/18/98, FR vol. 63, no. 117, p. 33469.

(h) 29 CFR 1926.907 Use of safety fuse, published 4/6/79, FR vol. 44,
p- 20940.

(1) 29 CFR 1926.908 Use of detonating cord, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.909 Firing the blast, published 4/6/79, FR vol. 44, p.
20940.

(k) 29 CFR 1926.910 Inspection after blasting, published 4/6/79, FR
vol. 44, p. 20940.

(1) 29 CFR 1926911 Misfires, published 4/6/79, FR vol. 44, p. 20940.

(m) 29 CFR 1926.912 Underwater blasting, published 4/6/79, FR vol.
44, p. 20940.

(n) 29 CFR 1926.913 Blasting in excavation work under compressed
air, published 4/6/79, FR vol. 44, p. 20940.

(0) 29 CFR 1926.914 Definitions applicable to this subpart, published
6/30/93, FR vol. 58, no. 124, p. 35184, 35311.

(22) Subdivision V. — POWER TRANSMISSION AND DISTRIBU-
TION.

(a) 29 CFR 1926.950 General requirements, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.951 Tools and protective equipment, published
8/9/94, FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.952 Mechanical equipment, published 8/9/10, FR
vol. 75, no. 152, pp. 47906—48177.

(d) 29 CFR 1926.953 Material handling, published 4/6/79, FR vol. 44,
p- 20940.

(e) 29 CFR 1926.954 Grounding for protection of employees, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.955 Overhead lines, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.956 Underground lines, published 4/6/79, FR vol.
44, p. 20940.

(h) 29 CFR 1926.957 Construction in energized substations, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(i) 29 CFR 1926.958 External load helicopters, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.959 Lineman’s body belts, safety straps, and lan-
yards, published 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.960 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(23) Subdivision W — ROLLOVER PROTECTIVE STRUCTURES:
OVERHEAD PROTECTION.

(a) 29 CFR 1926.1000 Rollover protective structures (ROPS) for
material handling equipment, published 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.1001 Minimum performance criteria for rollover
protective structure for designated scrapers, loaders, dozers, graders, and
crawler tractors, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.1002 Protective frame (ROPS) test procedures and
performance requirements for wheel-type agricultural and industrial trac-
tors used in construction, published 7/20/06, FR vol. 71, no. 139, p. 41127.

(d) 29 CFR 1926.1003 Overhead protection for operators of agricul-
tural and industrial tractors, published 2/28/06, FR vol. 71, no. 39, p. 9909.

(24) Subdivision X — STAIRWAYS AND LADDERS.

(a) 29 CFR 1926.1050 Scope, application and definitions applicable
to this Subdivision, published 8/9/10, FR vol. 75, no. 152, pp.
47906481717.

(b) 29 CFR 1926.1051 General requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47688.

(c) 29 CFR 1926.1052 Stairways, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

October 2012: Volume 51, No. 10



ADMINISTRATIVE RULES

(d) 29 CFR 1926.1053 Ladders, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

(e) 29 CFR 1926.1054 (Reserved).

(f) 29 CFR 1926.1055 (Reserved).

(g) 29 CFR 1926.1056 (Reserved).

(h) 29 CFR 1926.1057 (Reserved).

(1) 29 CFR 1926.1058 (Reserved).

(j) 29 CFR 1926.1059 (Reserved).

(k) 29 CFR 1926.1060 Training requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47691.

(25) Subdivision Z — TOXIC AND HAZARDOUS SUBSTANCES.

(a) 29 CFR 1926.1101 Asbestos, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011,
f.12/8/11, ef. 7/1/12.

(b) 29 CFR 1926.1126 Chromium (VI), published; 3/17/10, FR vol.
75,n0.51, pp. 12681-12686.

(c) 29 CFR 1926.1127 Cadmium, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011,
f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin. Order 1-2012, f.
and ef. 4/10/12.

(d) 29 CFR 1926.1152 Methylene Chloride, published 12/18/97, FR
vol. 62, no. 243, p. 66275.

(26) Subdivision AA — (Reserved).

(27) Subdivision BB — (Reserved).

(28) Subdivision CC — Cranes and Derricks in Construction

(a) 29 CFR 1926.1400 Scope, published 8/9/10, FR vol. 75, no. 152,
pp. 47906-48177.

(b) 29 CFR 1926.1401 Definitions, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(c) 29 CFR 1926.1402 Ground conditions, published 8/9/10, FR vol.
75,n0. 152. Pp. 47906-48177.

(d) 29 CFR 1926.1403 Assembly/Disassembly — selection of manu-
facturer or employer procedures, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(e) 29 CFR 1926.1404 Assembly/Disassembly — general require-
ments (applies to all assembly and disassembly operations), published
8/9/10, FR vol. 75, no. 152, pp. 47906—48177.

(f) 29 CFR 1926.1405 Disassembly — additional requirements for
dismantling of booms and jibs (applies to both the use of manufacturer pro-
cedures and employer procedures), published 8/9/10, FR vol. 75, no. 152.
Pp. 47906-48177.

(g) 29 CFR 1926.1406 Assembly/Disassembly — employer proce-
dures — general requirements, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(h) 29 CFR 1926.1407 Power line safety (up to 350 kV) — assembly
and disassembly, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(1) 29 CFR 1926.1408 Power line safety (up to 350 kV) — equipment
operations, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

() 29 CFR 1926.1409 Power line safety (over 35 kV), published
8/9/10, FR vol. 75, vol. 152, pp. 47906-48177.

(k) 29 CFR 1926.1410 Power line safety (all voltages) — equipment
operations closer than the Table A zone, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(1) 29 CFR 1926.1411 Power line safety — while traveling, published
8/9/10, FR vol. 75, no. 152, pp. 47906—48177.

(m) 29 CFR 1926.1412 Inspections, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(n) 29 CFR 1926.1413 Wire rope — inspection, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(0) 29 CFR 1926.1414 Wire rope — selection and installation crite-
ria, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(p) 29 CFR 1926.1415 Safety devices, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(q) 29 CFR 1926.1416 Operational aids, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(r) 29 CFR 1926.1417 Operation, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(s) 29 CFR 1926.1418 Authority to stop operation, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(t) 29 CFR 1926.1419 Signals — general requirements, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(u) 29 CFR 1926.1420 Signals — radio, telephone or other electron-
ic transmission of signals, published 8/9/10, FR vol. 75, no. 152, pp.
47906-481717.
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(v) 29 CFR 1926.1421 Signals — voice signals — additional require-
ments, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(w) 29 CFR 1926.1422 Signals — hand signal chart, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(x) 29 CFR 1926.1423 Fall protection, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(y) 29 CFR 1926.1424 Work area control, published 8/9/10, FR vol.
75,no. 152, pp. 47906-48177.

(z) 29 CFR 1926.1425 Keeping clear of the load, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(aa) 29 CFR 1926.1426 Free fall and controlled load lowering, pub-
lished 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(bb) 29 CFR 1926.1427 Operator qualification and certification, pub-
lished 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(cc) 29 CFR 1926.1428 Signal person qualifications, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(dd) 29 CFR 1926.1429 Qualifications of maintenance & repair
employees, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(ee) 29 CFR 1926.1430 Training, published 8/9/10, FR vol. 75, no.
152, pp.47906-48177.

(ff) 29 CFR 1926.1431 Hoisting personnel, published 8/9/10, FR vol.
75,n0. 152, pp. 47906-48177.

(gg) 29 CFR 1926.1432 Multiple-crane/derrick lifts — supplemental
requirements, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(hh) 29 CFR 1926.1433 Design, construction and testing, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(i1) 29 CFR 1926.1434 Equipment modifications, published 8/9/10,
FR vol. 75, no. 152, pp. 47906—48177.

(jj) 29 CFR 1926.1435 Tower cranes, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(kk) 29 CFR 1926.1436 Derricks, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(1) 29 CFR 1926.1437 Floating cranes/derricks and land cranes/der-
ricks on barges, published 8/9/10, FR vol. 75, no. 152, pp. 47906—48177.

(mm) 29 CFR 1926.1438 Overhead & gantry cranes, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(nn) 29 CFR 1926.1439 Dedicated pile drivers, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(00) 29 CFR 1926.1440 Sideboom cranes, published 8/9/10, FR vol.
75,no. 152, pp. 47906-48177.

(pp) 29 CFR 1926.1441 Equipment with a rated hoisting/lifting
capacity of 2,000 pounds of less, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(qq) 29 CFR 1926.1442 Severability, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(rr) Appendix A to Subdivision CC of 1926 — Standard Hand
Signals, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(ss) Appendix B to Subdivision CC of 1926 —
Assembly/Disassembly — Sample Procedures for Minimizing the Risk of
Unintended Dangerous Boom Movement, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(tt) Appendix C to Subdivision CC of 1926 — Operator Certification
— Written Examination — Technical Knowledge Criteria, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(29) Subdivision DD — Cranes and Derricks Used in Demolition and
Underground Construction, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(a) 29 CFR 1926.1500 Scope, published 8/9/10, FR vol. 75, no. 152,
pp47906-48177.

(b) 29 CFR 1926.1501 Cranes and Derricks, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

These standards are available at the Oregon Occupational Safety and
Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4).

Stats. Implemented: ORS 654.001 - 654.295.

Hist.: APD 5-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 8-1989, f. & ef. 7-7-89; APD 14-
1989(Temp), f. 7-20-89, ef. 8-1-89; APD 15-1989, f. & ef. 9-13-89; OSHA 3-1990(Temp), f.
& cert. ef. 1-19-90; OSHA 7-1990, f. & cert. ef. 3-2-90; OSHA 8-1990, f. & cert. ef. 3-30-
90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & cert. ef. 8-31-90;
OSHA 27-1990, f. 12-12-90, cert. ef. 2-1-91; OSHA 6-1991, f. 3-18-91, cert. ef. 4-15-91;
OSHA 7-1991, f. & cert. ef. 4-25-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 16-
1991, f. 12-16-91, cert. ef. 1-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 11-1992, f.
& cert. ef. 10-9-92; OSHA 1-1993, f. & cert. ef. 1-22-93; OSHA 16-1993, f. & cert. ef. 11-
1-93; OSHA 4-1994, f. & cert. ef. 8-4-94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 3-
1995, f. & cert. ef. 2-22-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-1995, f. & cert.
ef.4-6-95; OSHA 6-1995, f. & cert. ef. 4-18-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA
5-1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 2-1997, f. &
cert. ef. 3-12-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, f. & cert. ef. 5-2-97;
OSHA 7-1997, f. & cert. ef. 9-15-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 6-1998, f.
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& cert. ef. 10-15-98; OSHA 7-1998, f. & cert. ef. 12-18-98; OSHA 2-1999, f. & cert. ef. 4-
30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 3-2000, f. & cert. ef. 2-8-00; OSHA 3-
2001, f. & cert. ef. 2-5-01; OSHA 3-2002, f. 4-15-02, cert. ef. 4-18-02; OSHA 5-2002, f. 6-
28-02 cert. ef. 10-1-03; OSHA 6-2002, f. & cert. ef. 7-19-02; OSHA 1-2003, f. 1-30-03 cert.
ef. 4-30-03; OSHA 2-2003, f. & cert. ef. 1-30-03; OSHA 7-2003, f. & cert. ef. 12-5-03;
OSHA 8-2003, f. 12-30-03 cert. ef. 1-1-04; OSHA 1-2005, f. & cert. ef. 4-12-05; OSHA 2-
2006, f. & cert. ef. 4-28-06; OSHA 4-20006, f. & cert. ef. 7-24-06; OSHA 5-2006, f. 8-7-06,
cert. ef. 1-1-07; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-
06; OSHA 6-2007, f. & cert. ef. 9-26-07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA
5-2009, f. & cert. ef. 5-29-09; OSHA 3-2010, f. 6-10-10, cert. ef. 6-15-10; OSHA 1-2011, f.
& cert. ef. 2-9-11; OSHA 4-2011, f. & cert. ef. 12-8-11; OSHA 5-2011, f. 12-8-11, cert. ef.
7-1-12; OSHA 1-2012, f. & cert. ef. 4-10-12; OSHA 3-2012, f. & cert. e.f 8-20-12

Department of Consumer and Business Services,
Workers’ Compensation Board
Chapter 438

Rule Caption: OAR Chapter 438 provisions for electronic filing,
service, and notification of specified matters.

Adm. Order No.: WCB 1-2012

Filed with Sec. of State: 8-22-2012

Certified to be Effective: 11-1-12

Notice Publication Date: 6-1-2012

Rules Amended: 438-005-0046, 438-005-0050, 438-005-0055, 438-
005-0070, 438-007-0015, 438-009-0015, 438-009-0022, 438-009-
0025, 438-009-0028, 438-009-0030, 438-011-0005, 438-011-0020,
438-012-0016, 438-020-0010

Subject: After considering the report from the Technology Adviso-
ry Committee, the Board proposes to: (1) amend OAR 438-005-
0046(1) and (2) to provide for e-mail and website portal filing/ser-
vice of requests for hearing, Board review, extension of a briefing
schedule under OAR 438-011-0020, or waiver of the Board’s rules
under OAR 438-011-0030, and add section (4) to provide for elec-
tronically transmitted signatures; (2) amend OAR 438-005-0050(2)
and OAR 438-005-0055(1), (2) to add reference to the Ombudsman
for Injured Workers and toll-free number in the notice provisions and
to provide for physical delivery, FAX (and the Board’s FAX num-
ber), and e-mail filing (and the Board’s e-mail address) in the hear-
ing rights notices to accompany a carrier’s response to objection to
a notice of claim acceptance, and notices of denials based on com-
pensability and noncooperation, respectively; (3) amend the fol-
lowing rules to replace references to “mailing” with references to
“service”: OAR 438-005-0070 and OAR 438-011-0005(2); (4)
amend the following rules to add “delivering”/”delivered” as a means
of notification in addition to “mailing”/’mailed,” respectively: OAR
438-007-0015(2), (3), and OAR 438-0012-0016; (5) amend OAR
438-009-0015(5) and OAR 438-009-0025(1) to remove the require-
ment of the original settlement document and claim disposition
agreement, respectively; (6) amend OAR 438-009-0022(4)(h) to
update the Ombudsman’s title and phone number; (7) amend OAR
438-009-0028 and OAR 438-009-0030 concerning methods to noti-
fy parties and practitioners of the approval of claim disposition agree-
ments; (8) amend OAR 438-011-0005(2) to provide that copies of
arequest for Board review of an ALJ’s order shall be “served on” all
parties “to the proceeding”; (9) amend OAR 438-011-0020(2) to
replace references to “mailing” with references to “filing”” and to pro-
vide that the briefing schedule begins from the date of the Board’s
Notice of Briefing; (10) amend OAR 438-011-0020(3) to provide
that briefing extensions will be allowed only on written request filed
“pursuant to OAR 438-005-0046(1)”; and (11) amend OAR 438-
020-0010 to add the Board’s website portal and website Online Serv-
ices page as additional preferred methods of notification that an inter-
preter is needed.

Rules Coordinator: Karen Burton—(503) 934-0123

438-005-0046
Filing and Service of Documents; Correspondence

(1) Filing:

(a) Except as otherwise provided in these rules, “filing” means the
physical delivery of a thing to any permanently staffed office of the Board,
or the date of mailing;

(b) In addition to the procedures otherwise described in these rules,
“filing” may also be accomplished in the manner prescribed in OAR 436,
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division 009 or 010 for filing a request for administrative review with the
Director provided that the request involves a dispute that requires a deter-
mination of either the compensability of the medical condition for which
medical services are proposed or whether a sufficient causal relationship
exists between medical services and an accepted claim to establish com-
pensability;

(c) If filing of a request for hearing or Board review of either an
Administrative Law Judge’s order or a Director’s order finding no bona
fide medical services dispute is accomplished by mailing, it shall be pre-
sumed that the request was mailed on the date shown on a receipt for reg-
istered or certified mail bearing the stamp of the United States Postal
Service showing the date of mailing. If the request is not mailed by regis-
tered or certified mail and the request is actually received by the Board after
the date for filing, it shall be presumed that the mailing was untimely unless
the filing party establishes that the mailing was timely;

(d) If a settlement stipulation, disputed claim settlement, or claim dis-
position agreement results from a mediation, “filing” also includes the
physical delivery of the settlement stipulation, disputed claim settlement, or
claim disposition agreement to the Administrative Law Judge who mediat-
ed the settlement or agreement, regardless of location.

(e) The following requests may be accomplished by electronic mail
(e-mail) pursuant to subsection (f) of this section or by website portal pur-
suant to subsection (g) of this section:

(A) Request for hearing;

(B) Request for Board review of an Administrative Law Judge’s
order;

(C) Request for Board review of a Director’s order finding no bona
fide medical services dispute;

(D) Request for extension of the briefing schedule under OAR 438-
011-0020; or

(E) Request for waiver of the Board’s rules under OAR 438-011-
0030.

(f) To electronically file the requests listed in subsection (e) of this
section by e-mail, a party shall:

(A) Send an e-mail to: request.wcb@state.or.us; and

(B) Attach an electronic copy of a completed Workers” Compensation
Board “Request for Hearing Form,” or a completed request for Board
review, or a completed request for extension of the briefing schedule, or a
completed request for waiver of the Board’s rules. These attachments must
be in a format of Microsoft Word 2000® (.doc, .txt, .rtf), Adobe Reader®
(.pdf), or formats that can be viewed in Internet Explorer® (.tif, jpg).

(C) For purposes of this rule, the date of an electronic filing is deter-
mined by the date the Board receives the appropriate completed electronic
form which must be in a format of Microsoft Word 2000® (.doc, .txt, .rtf),
Adobe Reader® (.pdf), or formats that can be viewed in Internet Explorer®
(.tif, .jpg). An electronic filing under subsections (e) and (f) of this section
received by the Board by 11:59 p.m. of a non-holiday, weekday is filed on
that date.

(g) To electronically file the requests listed in subsection (e) of this
section by website portal, a party shall:

(A) Register as a “user” of the portal at:
wcb.oregon.gov; and

(B) Complete the electronic version of the Workers” Compensation
Board “Request for Hearing Form,” or complete a request for Board
review, or complete a request for extension of a briefing schedule, or com-
plete a request for waiver of the Board’s rules.

(C) For the purposes of this rule, the date of a portal filing is deter-
mined by the date the Board receives the appropriate portal version of the
form.

(D) A portal filing under subsections (e) and (g) of this section
received by the Board by 11:59 p.m. of a non-holiday, weekday is filed as
of that date.

(h) “Filing” includes the submission of any document (other than the
exchange of exhibits and indexes under OAR 438-007-0018) to any per-
manently staffed office of the Board by means of a telephone facsimile
communication device (FAX) provided that:

(A) The document transmitted indicates at the top that it has been
delivered by FAX;

(B) The Board’s facsimile transmission number is used; and

(C) The Board receives the complete FAX-transmitted document by
11:59 p.m. of a non-holiday, weekday.

(i) Except for the documents specified in subsection (c) or (e) of this
section, filing of any other thing required to be filed within a prescribed
time may be accomplished by mailing by first class mail, postage prepaid.
An attorney’s certificate that a thing was deposited in the mail on a stated

https://portal.
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date is proof of mailing on that date. If the thing is not received within the
prescribed time and no certificate of mailing is furnished, it shall be pre-
sumed that the filing was untimely unless the filing party establishes that
the filing was timely.

(2) Service:

(a) A true copy of any thing delivered for filing under these rules shall
be simultaneously served personally, by means of a facsimile transmission,
by means of e-mail or website portal regarding requests filed under OAR
438-005-0046(1)(e), (f), or (g), or by mailing by first-class mail, postage
prepaid, through the United States Postal Service, to each other party, or to
their attorneys. Service by mail is complete upon mailing, service by fac-
simile transmission is complete upon disconnection following an error-free
transmission, and service by e-mail or website portal regarding requests
under 438-005-0046(1)(e), (f), or (g) is complete upon successful transmis-
sion, provided that the copy is sent in a format readable by the recipient;

(b) Any thing delivered for filing under these rules shall include or
have attached thereto either an acknowledgment of service by the person
served or proof of service in the form of a certificate executed by the per-
son who made service showing personal delivery, service by means of a
facsimile transmission, service by means of e-mail or website portal regard-
ing requests filed under OAR 438-005-0046(1)(e), (f), or (g), or deposit in
the mails together with the names and addresses of the persons served.

(3) Correspondence. All correspondence to the Board shall be cap-
tioned with the name of the claimant, the WCB Case number and the insur-
er or self-insured employer claim number. Correspondence to the Hearings
Division shall also be captioned with the date of the hearing and name of
the assigned Administrative Law Judge, if any.

(4) Signatures.

(a) Any thing delivered for filing under these rules shall include the
signature of the party or the party’s attorney, which may be provided in
writing, by facsimile transmission, by electronic scanning, by the website
portal, or by other electronic means.

(b) The user name and password required to file a document with the
Board by means of the website portal shall constitute the signature of the
filer and for any other purpose for which a signature is required.

(c) Except for documents filed under subsection (b) of this section,
any document filed by electronic means must include a signature block that
includes the printed name of the filer, preceded by an electronic symbol
intended to substitute for a signature (such as a scan of the filer’s hand-
written signature or “s/”) in the space where the signature would otherwise
appear.

(d) Any order, notice, or any other document issued by an
Administrative Law Judge or a Board Member may include his/her signa-
ture in writing, by facsimile transmission, by electronic scanning, by the
website portal, or by other electronic means permitted under the Board’s
rules.

(e) Any electronically transmitted signature shall have the same force
and effect as an original signature, provided that the electronically trans-
mitted signature is executed or adopted by a person with the intent to sign
the document as prescribed in ORS Chapter 84 (Uniform Electronic

Transactions Act).
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.726(5)
Hist.: WCB 5-1987, f. 12-18-87, cert. ef. 1-1-88; WCB 7-1990(Temp), f. 6-14-90, cert. ef. 7-
1-90; WCB 11-1990, f. 12-13-90, cert. ef. 12-31-90; WCB 3-1991(Temp), f. 5-24-91, cert.
ef. 5-28-91; WCB 8-1991, f. 11-6-91, cert. ef. 11-7-91; WCB 1-1999, f. 8-24-99, cert. ef. 11-
1-99; WCB 2-1999(Temp), f. 9-24-99, cert. ef. 10-23-99 thru 4-14-00; WCB 1-2000, f. 3-29-
00, cert. ef. 4-3-00; WCB 1-2007, f. 1-19-07, cert. ef. 3-1-07; WCB 2-2007, f. 12-11-07, cert.
ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-005-0050
Notice of Claim Acceptance and Hearing Rights under ORS
656.262(6)(d)

(1) Every notice of claim acceptance shall include all of the informa-
tion prescribed by ORS 656.262(6)(b) and OAR 436.

(2) In the event that the insurer or self-insured employer disagrees
with all or any portion of a worker’s objections to a notice of claim accept-
ance under ORS 656.262(6)(d), the insurer’s or self-insured employer’s
written response shall specify the reasons for the disagreement, and shall
contain a notice, in prominent or bold-face type, as follows:

“IF YOU DISAGREE WITH THIS DECISION, YOU MAY FILE A REQUEST

FOR HEARING BY ANY OF THE FOLLOWING MEANS: (1) MAIL A LET-

TER TO THE WORKERS’ COMPENSATION BOARD, 2601 25TH STREET

SE, SUITE 150, SALEM, OREGON 97302-1280; (2) SEND AN E-MAIL TO:

request.wcb@state.or.us; (3) SEND A FAX TO: 503-373-1600; OR (4) PHYSI-

CAL DELIVERY OF A LETTER TO A WORKERS’ COMPENSATION

BOARD OFFICE (IN SALEM, PORTLAND, EUGENE, OR MEDFORD).

YOUR LETTER, E-MAIL, OR FAX SHOULD STATE THAT YOU WANT A

HEARING, YOUR ADDRESS, THE DATE OF YOUR INJURY, AND YOUR

CLAIM NUMBER. “IF YOUR CLAIM QUALIFIES, YOU MAY RECEIVE AN
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EXPEDITED HEARING WITHIN 30 DAYS. YOUR REQUEST CANNOT, BY

LAW, AFFECT YOUR EMPLOYMENT. YOU MAY BE REPRESENTED BY

AN ATTORNEY OF YOUR CHOICE AT NO COST TO YOU FOR ATTOR-

NEY FEES. IF YOU HAVE QUESTIONS YOU MAY CALL THE WORKERS’
COMPENSATION DIVISION TOLL FREE AT 1-800-452-0288 OR THE
OMBUDSMAN FOR INJURED WORKERS TOLL FREE AT 1-800-927-1271.”

Stat. Auth: ORS 656.307, 656.388, 656.593 & 656.726(5)

Stats. Implemented: ORS 656.262(6)

Hist.: WCB 1-1984, f. 4-5-84, ef. 5-1-84; WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 2-
1995, f. 11-13-95, cert. ef. 1-1-96; WCB 1-1999, f. 8-24-99, cert. ef. 11-1-99; WCB 1-2004,
f.6-23-04 cert. ef. 9-1-04; WCB 3-2005, f. 11-15-05, cert. ef. 1-1-06; WCB 2-2007, f. 12-11-
07, cert. ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-005-0055
Notice of Claim Denial and Hearing Rights

(1) Except for a denial issued under ORS 656.262(15), in addition to
the requirements of 656.262, the notice of denial shall specify the factual
and legal reasons for denial; and shall contain a notice, in prominent or

bold-face type, as follows:

“IF YOU THINK THIS DENIAL IS NOT RIGHT, WITHIN 60 DAYS AFTER
THE MAILING OF THIS DENIAL YOU MUST FILE A REQUEST FOR
HEARING BY ANY OF THE FOLLOWING MEANS: (1) MAIL A LETTER
TO THE WORKERS’ COMPENSATION BOARD, 2601 25TH STREET SE,
SUITE 150, SALEM OREGON 97302-1280; (2) SEND AN E-MAIL TO:
request.wch@state.or.us; (3) SEND A FAX TO: 503-373-1600; OR (4) PHYSI-
CAL DELIVERY OF A LETTER TO A WORKERS’ COMPENSATION
BOARD OFFICE (IN SALEM, PORTLAND, EUGENE, OR MEDFORD).
YOUR LETTER, E-MAIL, OR FAX MUST STATE THAT YOU WANT A
HEARING, YOUR ADDRESS AND THE DATE OF YOUR ACCIDENT IF
YOU KNOW THE DATE. “IF YOUR CLAIM QUALIFIES, YOU MAY
RECEIVE AN EXPEDITED HEARING WITHIN 30 DAYS. YOUR REQUEST
CANNOT, BY LAW,AFFECT YOUR EMPLOYMENT.IF YOU DO NOT FILE
A REQUEST WITHIN 60 DAYS, YOU WILL LOSE ANY RIGHT YOU MAY
HAVE TO COMPENSATION UNLESS YOU CAN SHOW GOOD CAUSE
FOR DELAY BEYOND 60 DAYS. AFTER 180 DAYS ALL YOUR RIGHTS
WILL BE LOST. YOU MAY BE REPRESENTED BY AN ATTORNEY OF
YOUR CHOICE AT NO COST TO YOU FOR ATTORNEY FEES.

“IF YOU MAKE A TIMELY REQUEST FOR HEARING ON A DENIAL OF
COMPENSABILITY OF YOUR CLAIM AS REQUIRED BY ORS
656.319(1)(a) THAT IS BASED ON ONE OR MORE REPORTS OF EXAMI-
NATIONS CONDUCTED AT THE REQUEST OF THE INSURER OR SELF-
INSURED EMPLOYER UNDER ORS 656.325(1)(a) AND YOUR ATTENDING
PHYSICIAN DOES NOT CONCUR WITH THE REPORT OR REPORTS,
YOU MAY REQUEST AN EXAMINATION TO BE CONDUCTED BY A
PHYSICIAN SELECTED BY THE DIRECTOR. THE COST OF THE EXAM-
INATION AND THE EXAMINATION REPORT SHALL BE PAID BY THE
INSURER OR SELF-INSURED EMPLOYER. “IF YOU HAVE QUESTIONS
YOU MAY CALL THE WORKERS’ COMPENSATION DIVISION TOLL
FREE AT 1-800-452-0288 OR THE OMBUDSMAN FOR INJURED WORK-
ERS TOLL FREE AT 1-800-927-1271.”

(2) If an insurer or self-insured employer intends to deny a claim
under ORS 656.262(15) because of a worker’s failure to cooperate in the
investigation of the claim, in addition to the requirements of 656.262, the
notice of denial shall specify the factual and legal reasons for denial, and

shall contain a notice, in prominent or bold-face type, as follows:
“IF YOU THINK THIS DENIAL IS NOT RIGHT, WITHIN 60 DAYS AFTER
THE MAILING OF THIS DENIAL YOU MUST FILE A REQUEST FOR
HEARING BY ANY OF THE FOLLOWING MEANS: (1) MAIL A LETTER
TO THE WORKERS’ COMPENSATION BOARD, 2601 25TH STREET SE,
SUITE 150, SALEM OREGON 97302-1280; (2) SEND AN E-MAIL TO:
request.wch@state.or.us; (3) SEND A FAX TO: 503-373-1600; OR (4) PHYSI-
CAL DELIVERY OF A LETTER TO A WORKERS’ COMPENSATION
BOARD OFFICE (IN SALEM, PORTLAND, EUGENE, OR
MEDFORD).YOUR LETTER, E-MAIL, OR FAX MUST STATE THAT YOU
WANT AN EXPEDITED HEARING, YOUR ADDRESS AND THE DATE OF
YOUR ACCIDENT IF YOU KNOW THE DATE.
“YOU WILL RECEIVE AN EXPEDITED HEARING WITHIN 30 DAYS.
YOUR REQUEST CANNOT, BY LAW, AFFECT YOUR EMPLOYMENT. IF
YOU DO NOT FILE A REQUEST WITHIN 60 DAYS, YOU WILL LOSE ANY
RIGHT YOU MAY HAVE TO COMPENSATION UNLESS YOU CAN SHOW
GOOD CAUSE FOR DELAY BEYOND 60 DAYS. AFTER 180 DAYS ALL
YOUR RIGHTS WILL BE LOST. YOU MAY BE REPRESENTED BY AN
ATTORNEY OF YOUR CHOICE AT NO COST TO YOU FOR ATTORNEY
FEES. IF YOU HAVE QUESTIONS YOU MAY CALL THE WORKERS’
COMPENSATION DIVISION TOLL FREE AT 1-800-452-0288 OR THE
OMBUDSMAN FOR INJURED WORKERS TOLL FREE AT 1-800-927-1271.”
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.262(6), 656.262(15)
Hist: WCB 1-1984, f. 4-5-84, ef. 5-1-84; WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 11-
1990, f. 12-13-90, cert. ef. 12-31-90; WCB 1-1994, f. 11-1-94, cert. ef. 1-1-95; WCB 2-1995,
f.11-13-95, cert. ef. 1-1-96; WCB 1-1999, f. 8-24-99, cert. ef. 11-1-99; WCB 2-2001, f. 11-
14-01, cert. ef. 1-1-02; WCB 1-2004, f. 6-23-04 cert. ef. 9-1-04; WCB 3-2005, f. 11-15-05,
cert. ef. 1-1-06; WCB 2-2007, f. 12-11-07, cert. ef. 1-1-08; WCB 1-2009, f. 10-7-09, cert. ef.
1-1-10; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-005-0070
Request for Hearing

Proceedings before the Hearings Division are begun by filing a
request for hearing meeting the requirements of ORS 656.283 and OAR
438-005-0046. The request for hearing should be on a form prescribed by
the Board. A request by an insurer or self-insured employer should also
recite whether payment of compensation has been or will be stayed under
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656.313. In addition to the information required by 656.283(2), the person
requesting a hearing should include the person’s full name, the name of the
injured worker if different from that of the person requesting the hearing,
the date of the injury or exposure, the name of the employer and its insur-
er, if any, and the claim number. A copy of the request should be served on
the insurer, self-insured employer, claimant, or if represented, claimant’s
counsel.

Stat. Auth.: ORS 656.726(4) & 654.025(2)

Stats. Implemented: ORS 656.283(1)

Hist.: WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 1-1994, f. 11-1-94, cert. ef. 1-1-95; WCB

12012, f. 8-22-12, cert. ef. 11-1-12

438-007-0015
Entitlement to Claims Information — Disclosure Requirements

(1) With respect to a claim for workers’ compensation benefits and as
used in this section, references to the insurer and the claimant include per-
sons acting on their behalf, and references to the insurer include the self-
insured employer, claims processing agents and assigned claims processing
agents for non-complying employers.

(2) Documents pertaining to claims are obtained by mailing or deliv-
ering a copy of the Request for Hearing, or a written demand accompanied
by an attorney retention agreement or medical information release, to the
insurer. Within 15 days of said mailing or delivering, the insurer shall fur-
nish the claimant and other insurers, without cost, originals or legible
copies of all medical and vocational reports and other documents pertain-
ing to the claim(s) as specified below.

(3) Upon written demand by the insurer, the claimant shall within 15
days of the mailing or delivering of the demand, furnish to the insurer, with-
out cost, originals or legible copies of all medical and vocational reports
and other documents pertaining to the claim(s) as specified below, which
the claimant did not receive from the insurer (or self-insured employer)
making the demand. In cases involving multiple insurers, an insurer shall
seek discovery in accordance with section (9) of this rule.

(4) Documents acquired after the initial exchanges shall be provided
to the insurer(s) and the claimant within seven days after the disclosing
party’s receipt of the documents.

(5) For the purpose of this rule, “documents pertaining to the
claim(s)” or any variation thereof means documents and recordings,
whether written or electronic or in any other form, which consist of the fol-
lowing items applicable to the workers’ compensation claim:

(a) Medical and vocational reports, including any correspondence to
and from the medical and vocational experts who provide the reports or
who agree to testify on behalf of the party sending correspondence;

(b) Official forms and notices required by ORS Chapter 656, the
Workers’ Compensation Division or the Workers’ Compensation Board, as
they relate to the claim(s);

(c) Investigative statements, including a party’s statement, and inves-
tigative summaries;

(d) Correspondence to and from the Workers’ Compensation Division
and the Workers” Compensation Board; and

(e) Upon specific request, records of all compensation paid, payroll
records, records or statements of wages earned by the claimant, and copies
of bills from medical and vocational service providers rendering treatment
or services to the claimant.

(6) After the disclosure required by this rule, either the claimant or the
insurer may request further specific discovery of other factual documents
relevant and material to an issue raised by the Request for Hearing or the
Response thereto, or any other issue which thereafter arises and is subject
to the jurisdiction of the Workers’ Compensation Board.

(7) Notwithstanding any other provision of this section, the following
documents pertaining to the claim(s) are not discoverable:

(a) Material protected under the attorney/client privilege as defined in
Oregon Rules of Evidence ORS 40.225 Rule 503;

(b) Material which is the work product of any attorney, except that
correspondence and any inclusions sent to a medical or vocational expert
who writes a report that is otherwise subject to disclosure under these rules
or who agrees to testify at the request of the corresponding party shall be
discoverable under subsection (5)(a) of this rule;

(c) Material reflecting the mental impressions, case value or merit,
plans or thought processes of the claimant or insurer;

(d) Material protected by ORS 656.260; and

(e) Material protected from disclosure under OAR 438-007-0017
(impeachment).

(8) It is the express policy of the Board to promote the full and com-
plete discovery of all relevant facts and expert opinion bearing on a claim
being litigated before the Hearings Division, consistent with the right of
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each party to due process of law. Failure to comply with this rule, if found
to be unreasonable or unjustified, may result in the imposition of penalties
and attorney fees, exclusion of evidence, continuance of a hearing (subject
to OAR 438-006-0091), and/or dismissal of a request for hearing.

(9) When a new party is joined into existing litigation, the disclosure
of discoverable documents and the exhibit list shall be made available to
the new party by the insurer with the lowest WCB case number. This dis-
closure shall be made as soon as reasonable but no later than 15 days from
the insurer’s receipt of notice of the joinder of the new party.

(10) Any dispute under this rule regarding whether something is dis-
coverable, in whole or in part, will be resolved by the assigned
Administrative Law Judge or the designee of the Presiding Administrative

Law Judge.
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.307 & 656.726(5)
Hist.: WCB 1-1984, f. 4-5-84, ef. 5-1-84; Suspended by WCB 3-1987(Temp), f. 8-27-87, ef.
9-15-87; WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 2-1989, f. 3-3-89, ef. 4-1-89; WCB 2-
1995, f. 11-13-95, cert. ef. 1-1-96; WCB 2-1997, f. 12-12-97, cert. ef. 3-1-98; WCB 1-2003,
f.2-21-03, cert. ef. 5-1-03; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-009-0015
Notice of Settlement; Submission of Documents

(1) The party that requested the hearing shall promptly notify the
Presiding Administrative Law Judge, or his or her delegate, when a case is
settled in whole or in part.

(2) The party that requested Board review shall promptly notify the
Board’s Closing and Appeals Division in writing when a case is settled in
whole or in part.

(3) The Presiding Administrative Law Judge, or his or her delegate,
may require written notice of settlement as a condition of cancellation of a
scheduled hearing.

(4) With the consent of the assigned Administrative Law Judge, the
parties may enter a settlement on the oral record at the time and place
scheduled for the hearing. With the exception of a disputed claim settle-
ment, the Administrative Law Judge may enter an order reciting and
approving the settlement in such cases, without the submission of docu-
ments by the parties. With the consent of the parties, the official oral record,
including the Administrative Law Judge’s approval, which is subject to
transcription if necessary, is sufficient authority for the payment of settle-
ment amounts in advance of the formal written order.

(5) Notwithstanding OAR 438-005-0046(1)(d), in all cases settled by
disputed claim settlement or written stipulation of the parties, the settle-
ment document shall be mailed or delivered to the Administrative Law
Judge or the Board for approval. If the disputed claim settlement or written
stipulation pertains to the resolution of disputes pending before both the
Hearings Division and the Board, the settlement document shall recite the
issues resolved by the Opinion and Order that is pending before the Board.
If the disputed claim settlement or written stipulation is mailed or delivered
to the Hearings Division for approval and the agreement either formally or
effectively modifies a dispute which is pending before the Board, the dis-
puted claim settlement or stipulation shall be submitted in a format to pro-
vide for both Hearings Division and Board approval.

(6) Unless a party has filed prior written notice with the Hearings
Division or the Board that the party wants an exhibit returned to them, all
exhibits (with the exception of exhibit lists) may be discarded from the
record following:

(a) Administrative Law Judge or Board approval of a settlement stip-
ulation or disputed claim settlement;

(b) An Administrative Law Judge order dismissing a party’s hearing
request in response to that party’s withdrawal of the request; or

(c) A Board order dismissing a party’s request for Board review in

response to that party’s withdrawal of the request for Board review.
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.236, 656.289(4) & 656.726(5)
Hist.: WCB 5-1987,f. 12-18-87, ef. 1-1-88; WCB 1-1990, f. 1-24-90, cert. ef. 2-28-90; WCB
1-1994, f. 11-1-94, cert. ef. 1-1-95; WCB 1-1999, f. 8-24-99, cert. ef. 11-1-99; WCB 3-2001,
f. 11-14-01, cert. ef. 1-1-02; WCB 1-2004, f. 6-23-04 cert. ef. 9-1-04; WCB 1-2012, f. 8-22-
12, cert. ef. 11-1-12

438-009-0022
Required Information in a Claim Disposition Agreement

(1) If a claim disposition agreement involves more than one claim, the
disposition shall contain all of the information required by this rule for each
claim including a separate first page of the claim disposition agreement as
set forth in section (3) of this rule.

(2) The insurer/self-insured employer shall provide the claimant
information explaining claim dispositions in a separate enclosure accompa-
nying the proposed claim disposition agreement. The Board shall prescribe
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by a bulletin the specific form and format for the enclosure. If the claimant
does not read or comprehend English, or is otherwise unable to understand
written language, the insurer/self-insured employer shall provide this infor-
mation in a language or other manner which ensures the worker under-
stands the meaning of the disposition.

(3) The first page of the claim disposition agreement shall include, but
not be limited to, the following information:

(a) The worker’s name;

(b) The case number assigned to the claim by the Board, if any;

(c) The insurer’s/self-insured employer’s claim number;

(d) The date of the compensable injury or disease;

(e) The file number assigned to the claim by the Workers’
Compensation Division, if known;

(f) The name of the insurer/self-insured employer;

(g) Specific identification of all benefits, rights and insurer/self-
insured employer obligations under Workers” Compensation Law which are
released by the agreement;

(h) The total attorney fee, if any, to be paid to claimant’s attorney;

(i) The total amount (excluding attorney fee) to be paid to the
claimant; and

(j) A statement indicating whether or not the parties are waiving the
“30-day” approval period of ORS 656.236(1)(a)(C) as permitted by
656.236(1)(b).

(4) The claim disposition agreement shall also contain, but not be lim-
ited to, the following:

(a) Identification of the accepted conditions that are the subject of the
disposition;

(b) The date of the first claim closure, if any;

(c) The amount of any permanent disability award(s), if any;

(d) Whether the worker has ever been able to return to the work force
following the industrial injury or occupational disease;

(e) The worker’s age, highest education level, and the extent of voca-
tional training (or in the event that the worker is deceased, the age, highest
education level, and the extent of vocational training of the worker’s bene-
ficiaries);

(f) A list of occupations that the worker has performed (or in the event
that the worker is deceased, a list of occupations that each of the deceased
worker’s beneficiaries has performed);

(g) That the worker has been provided the informational enclosure
prescribed by bulletin pursuant to section (2) of this rule (attachment of the
informational enclosure to the parties’ claim disposition agreement is not
required, unless the enclosure is expressly incorporated into the agree-
ment); and

(h) The following notice in prominent or bold face type, which shall
either be included in the claim disposition agreement or incorporated by

reference into the agreement:
“NOTICE TO CLAIMANT: UNLESS YOU ARE REPRESENTED BY AN
ATTORNEY AND YOUR CLAIM DISPOSITION AGREEMENT INCLUDES
A PROVISION WHICH WAIVES THE 30-DAY “COOLING OFF” PERIOD,
YOU WILL RECEIVE A NOTICE FROM THE WORKERS’ COMPENSA-
TION BOARD OR THE ADMINISTRATIVE LAW JUDGE WHO MEDIATED
THE AGREEMENT TELLING YOU THE DATE THIS AGREEMENT WAS
RECEIVED BY THEM FOR APPROVAL. YOU HAVE 30 DAYS FROM THE
DATE THE BOARD OR THE ADMINISTRATIVE LAW JUDGE WHO MEDI-
ATED THE AGREEMENT RECEIVES THE AGREEMENT TO REJECT
THE AGREEMENT, BY TELLING THE BOARD OR THE ADMINISTRA-
TIVE LAW JUDGE WHO MEDIATED THE AGREEMENT IN WRITING.
DURING THE 30 DAYS ALL OTHER PROCEEDINGS AND PAYMENT
OBLIGATIONS OF THE INSURER/SELF-INSURED EMPLOYER, EXCEPT
FOR MEDICAL SERVICES, ARE STAYED ON YOUR CLAIM. IF YOU DO
NOT HAVE AN ATTORNEY, YOU MAY DISCUSS THIS AGREEMENT
WITH THE BOARD IN PERSON WITHOUT FEE OR CHARGE. TO CON-
TACT THE BOARD, WRITE OR CALL: WORKERS’ COMPENSATION
BOARD, 2601 25TH STREET SE, SUITE 150, SALEM, OREGON 97302-1280,
TELEPHONE: (503) 378-3308, TOLL-FREE AT 1-877-311-8061, 8:00 TO 5:00,
MONDAY THROUGH FRIDAY. “YOU MAY ALSO DISCUSS THIS AGREE-
MENT WITH THE OMBUDSMAN FOR INJURED WORKERS, WITHOUT
FEE OR CHARGE. TO CONTACT THE OMBUDSMAN, WRITE OR CALL:
OMBUDSMAN FOR INJURED WORKERS, LABOR & INDUSTRIES
BUILDING, 350 WINTER STREET NE, SALEM, OR 97310, TELEPHONE:
TOLL-FREE AT 1-800-927-1271, 8:00 TO 5:00, MONDAY THROUGH FRI-
DAY. “YOU MAY ALSO CALL THE WORKERS’ COMPENSATION DIVI-
SION’S INJURED WORKER HOTLINE, TOLL-FREE AT 1-800-452-0288.”
Stat. Auth: ORS 656.726(5)
Stats Implemented: ORS 656.236
Hist.: WCB 2-1995, f. 11-13-96, cert. ef. 1-1-96; WCB 1-1999, f. 8-24-99, cert. ef. 11-1-99;
WCB 2-2007, f. 12-11-07, cert. ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-009-0025
Claim Disposition Agreements; Processing

(1) The parties shall file the claim disposition agreement with the
Board for approval by the Administrative Law Judge who mediated the
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agreement or the Board Members. Any claim disposition agreement may be
filed in accordance with OAR 438-005-0046(1)(a) and (1)(d). The claim
disposition agreement shall be retained in the Board’s file and a copy will
be provided for the Director’s claim file.

(2) Any claim disposition agreement filed under section (1) of this
rule, shall be deemed to have been submitted as of the date the agreement
is received by the Administrative Law Judge who mediated the agreement
or the Board. All times to be calculated shall be calculated from the date of
receipt of the agreement by the Administrative Law Judge who mediated
the agreement or the Board.

(3) A request by an unrepresented claimant to meet with the Board
must be made to the Board not more than 30 days after the Board’s receipt
of a claim disposition agreement, but need not be in any particular form;

verbal requests will be accepted.
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.236
Hist.: WCB 7-1990(Temp), f. 6-14-90, cert. ef. 7-1-90; WCB 11-1990, f. 12-13-90, cert. ef.
12-31-90; WCB 2-1993, f. 9-9-93, cert. ef. 12-1-93; WDB 1-1994, f. 11-1-94, cert. ef. 1-1-
95; WCB 1-1999, f. 8-24-99, cert. ef. 11-1-99; WCB 2-2007, f. 12-11-07, cert. ef. 1-1-08;
WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-009-0028
Postcard Announcing CDA Approval Order

(1) Except as provided in section (2) of this rule, the announcement
that a Claim Disposition Agreement has received approval by the
Administrative Law Judge who mediated the agreement or the Board may
be provided in the following manner:

(a) For registered users, notification will be provided through the
Board’s website portal (https://www.portal.wcb.oregon.gov);

(b) The announcement of the order approving a Claim Disposition
Agreement will be posted on the Board’s website, which shall constitute
notice of the approval of the agreement to the party and the party’s attor-
ney; or

(c) By postcards as prescribed in sections (3) and (4) of this rule.

(2) For unrepresented claimants, the announcement that a Claim
Disposition Agreement has received approval by the Administrative Law
Judge who mediated the agreement or the Board shall be provided by post-
cards as prescribed in sections (3) and (4) of this rule.

(3) With the exception of a Claim Disposition Agreement described in
section (2) of this rule, the parties may also file self-addressed
“Announcement of CDA Approval Order” postcards which shall be mailed
by the Administrative Law Judge who mediated the agreement or the Board
to all parties and their attorneys if the claim disposition agreement is
approved. The Administrative Law Judge who mediated the agreement may
also physically deliver the postcards to all parties and their attorneys as pro-
vided in OAR 438-009-0030(6).

(4) The postcard, which shall be in a form prescribed by the Board,
shall provide the following information:

(a) The claimant’s name;

(b) The claim number; and

(c) Blank spaces for the Administrative Law Judge who mediated the
agreement or the Board to insert:

(A) The CDA case number; and

(B) The date when the claim disposition agreement was approved.

(5) If an insufficient number of postcards is filed by the parties or if
any postcard lacks the information set forth in section (4) of this rule, the
Administrative Law Judge who mediated the agreement or the Board may

follow the procedures described in OAR 438-009-0020(4).
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.236
Hist.: WCB 2-1993, f. 9-9-93, cert. ef. 12-1-93; WCB 1-1994, f. 11-1-94, cert. ef. 1-1-95;
WCB 2-1995, f. 11-13-96, cert. ef. 1-1-96; WCB 2-2007, f. 12-11-07, cert. ef. 1-1-08; WCB
1-2012, f. 8-22-12, cert. ef. 11-1-12

438-009-0030
Claim Disposition Agreements; Stay of Other Proceedings; Payment
of Proceeds

(1) Notwithstanding OAR 438-006-0081, 438-006-0091, 438-011-
0020 and 438-011-0025, the receipt of a claim disposition agreement by the
Administrative Law Judge who mediated the agreement or the Board shall
suspend all other proceedings before the Board and the Hearings Division
until completion of action upon the agreement, except that the Board shall
accept and file requests for hearing and Board review for purposes of estab-
lishing jurisdiction.

(2) In those cases where the claimant is unrepresented or the claim
disposition agreement does not include a provision in which the parties
waive their “30-day” rights to seek disapproval, the Administrative Law
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Judge who mediated the agreement or the Board shall notify the parties and
the Director of the receipt of a claim disposition agreement.

(3) In all cases, the Administrative Law Judge who mediated the
agreement or the Board shall notify the Director of the receipt of a claim
disposition agreement.

(4) In cases in which a party has requested judicial review of an order
of the Board and such judicial review is pending on the date the Board
receives the claim disposition agreement, the Administrative Law Judge
who mediated the agreement or the Board shall notify the State Court
Administrator of the receipt of the agreement.

(5) In the event that the Administrative Law Judge who mediated the
agreement or the Board Members issue a separate written decision, the
Administrative Law Judge or the Board will provide a copy of the decision
for the Director’s claim file, and copies of that decision approving or dis-
approving a claim disposition agreement shall be mailed to parties and their
attorneys.

(6) Except as otherwise provided in section (5) of this rule, the signa-
ture of the Administrative Law who mediated the agreement or two Board
Members on a claim disposition agreement shall constitute a final order
approving the disposition under ORS 656.236(1). Notice of this approval
shall be accomplished in the manner provided in OAR 438-009-0028.

(7) Payment of the disposition shall be made no later than the 14th
day after notice of its approval has been mailed or delivered under Section

(5) or (6) of this rule to the parties, unless otherwise stated in the agreement.
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.236
Hist.: WCB 7-1990(Temp), f. 6-14-90, cert. ef. 7-1-90; WCB 11-1990, f. 12-13-90, cert. ef.
12-31-90; WCB 2-1993, f. 9-9-93, cert. ef. 12-1-93; WCB 2-1995, f. 11-13-96, cert. ef. 1-1-
96; WCB 2-2007, . 12-11-07, cert. ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-011-0005
Request for Board Review

(1) The time for and manner of filing a request for Board review of a
Administrative Law Judge’s order are set forth in ORS 656.289, 656.295,
and OAR 438-005-0046.

(2) Copies of a request for Board review of an Administrative Law
Judge’s order shall be simultaneously served on all parties to the proceed-
ing and to their attorneys, if represented by an attorney.

(3) The request should recite the name of the claimant, the WCB case
number, the identity of the party requesting review and should contain a
brief statement of the reason review is requested.

(4) The request should also recite whether payment of compensation

will be stayed under ORS 656.313.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.289(3) & 656.295(1)(2)
Hist.: WCB 4-1986, f. 10-8-86, ef. 11-1-86; WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 2-
1991(Temp), f. 3-28-91, cert. ef. 4-8-91; WCB 5-1991, f. 8-22-91, cert. ef. 9-2-91; WCB 1-
2012, f. 8-22-12, cert. ef. 11-1-12

438-011-0020
Briefs and Other Documents

(1) Filing of briefs is not jurisdictional; however, the Board views
briefs as a significant aid to the review process. Briefs submitted for con-
sideration by the Board shall comply with this section.

(2) The party requesting Board review shall file its appellant’s brief to
the Board within 21 days after the date of the Board’s “Notice of Briefing.”
Respondent(s) shall file its (their) brief(s) within 21 days after the date of
filing of the appellant’s brief. Any party who has filed a cross-request for
review shall include its cross-appellant’s opening brief as a part of its
respondent’s brief. An appellant may file a reply and/or cross-respondent’s
brief within 14 days after the date of filing of the respondent’s and/or cross-
appellant’s brief. Any party who has not filed a request for review may file
a cross-respondent’s brief within 14 days after the date of filing of the
cross-appellant’s brief. A cross-appellant may file a cross-reply brief with-
in 14 days of the filing date of a cross-respondent’s brief. Unless otherwise
authorized by the Board, no other briefs will be considered.

(3) Extensions of time for filing of briefs will be allowed only on writ-
ten request filed pursuant to OAR 438-005-0046(1) no later than the date
the brief is due. A statement whether opposing counsel (or a party if the
party is not represented by counsel) objects to, concurs in or has no com-
ment regarding the extension of time requested shall be furnished in all
cases. Briefing extensions will not be allowed unless the Board finds that
extraordinary circumstances beyond the control of the party requesting the

extension justify the extension.
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.295(5) & 656.726(4)
Hist.: WCB 4-1986, f. 10-8-86, ef. 11-1-86; WCB 5-1987, f. 12-18-87, ef. 1-1-88; WCB 4-
1990(Temp), f. 4-13-90, cert. ef. 4-30-90; WCB 10-1990(Temp), f. 10-25-90, cert. ef. 10-27-
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90; WCB 11-1990, f. 12-13-90, cert. ef. 12-31-90; WCB 1-1993, f. 5-19-93, cert. ef. 6-1-93;
WCB 2-2007, f. 12-11-07, cert. ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-012-0016
Communication with Board and Parties in Own Motion Cases
A copy of any document in an Own Motion proceeding, including
correspondence, directed to the Board or to a party in the claim shall be
simultaneously mailed or delivered to all other parties involved in the claim
or, if a party is currently represented by an attorney, to the party’s attorney.
Stat. Auth.: ORS 656.278(1) & 656.726(4)
Stats. Implemented: ORS 656.278(1) & 656.726(4)
Hist.: WCB 5-1987, f. 12-18-87, ef. 1-1-88, cert. ef. 1-1-95; WCB 2-1995, f. 11-13-95, cert.
ef. 1-1-96; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

438-020-0010
Notice of Need for and Appointment of Interpreter

(1) When a party or a party’s attorney determines that an interpreter
is needed, the attorney, or an unrepresented claimant, shall immediately
notify the Hearings Division’s ISC. Notification is preferred by means of
the Board’s website portal (https://portal.wcb.oregon.gov), website Online
Services page (Www.wcb.oregon.gov), mail, or FAX, although telephonic
notification will be accepted. Notification shall contain:

(a) The claimant’s name;

(b) The WCB case number;

(¢) The insurer claim number;

(d) The date, time and location of the hearing;

(e) The assigned ALJ; and

(f) The specific interpretation needs, such as the language and dialect,
the need for multiple interpreters and the anticipated length of the proceed-
ing if it is reasonably expected to last more than two hours;

(2) The ISC, another designee of the assigned ALJ, or the assigned
ALJ will appoint a certified or qualified interpreter and promptly notify the
parties, or their representatives, of the name of the appointed interpreter.

(3) If there is an objection to the appointed interpreter, the objecting
party shall communicate the objection to the assigned ALJ within a reason-
able time.

(4) If, after the appointment of an interpreter, a proceeding is post-
poned or continued for reasons other than, and not including, an objection
to or dissatisfaction with an appointed interpreter, it shall be presumed that
the parties have no objection to the use of an interpreter previously appoint-
ed for the case and to whom no objection was made within a reasonable

time after such appointment.
Stat. Auth.: ORS 656.726(5) & 183310 - 183.400
Stats. Implemented: ORS 656.726(5), 45.273, 45.275, 45.285 & 45.288
Hist.: WCB 1-2001, f. 4-12-01, cert. ef. 7-1-01; WCB 2-1995, f. 11-13-95, cert. ef. 1-1-96;
WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12

Department of Corrections
Chapter 291

Rule Caption: Case management of offenders under supervision in
the community.

Adm. Order No.: DOC 9-2012(Temp)

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12 thru 2-28-13

Notice Publication Date:

Rules Adopted: 291-078-0026, 291-078-0031

Rules Amended: 291-078-0005,291-078-0010,291-078-0015,291-
078-0020

Subject: These rules are necessary in order for the department to
implement the use of a new static risk assessment tool (Public Safe-
ty Checklist) to replace the current risk assessment tool. The Public
Safety Checklist will be used as the statewide initial risk assessment
tool for offenders. The Proxy will be used as an alternative tool for
offenders that have no Oregon criminal history or an extensive out-
of-state criminal history.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-078-0005
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 179.040, 423.020,
423.030, and 423.075.

(2) Purpose: The purpose of this rule is to:
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(a) Provide uniform business practices in accordance with evidence-
based practices of case management for offender supervision in the com-
munity;

(b) Establish a level of statewide consistency for the classification of
offenders;

(c) Classify offenders based upon the risk of recidivism;

(d) Operate on the principle of limited risk control and utilize an
objective risk assessment tool for making classification decisions;

(e) Quantify workload, including both investigative and supervision
services;

(f) Assign levels of supervision;

(g) Provide the data necessary for policy decisions, program planning,
effective utilization of resources, research, and evaluation;

(h) Enhance corrections system credibility by providing a means of
accountability through established auditing methods; and

(i) Provide workload data which may be used for resource allocation.

(3) Policy: It is the policy of the Department of Corrections to target
resources to those offenders who are most likely to recidivate using evi-

dence-based practices in a comprehensive case management approach.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 15-1991, f. & cert. ef. 6-14-91; CD 12-1997, f. 7-23-97, cert. ef. 8-1-97; DOC 9-
2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-078-0010
Definitions

(1) Agency: The Department of Corrections or county community
corrections agencies.

(2) Case Management: A proactive and collaborative process which
assesses, plans, implements, coordinates, monitors, and evaluates options
and services to meet an offender’s risks, needs, and responsivity factors.
Case management is the process that links all the elements involved in an
offender’s management. The process of case management unifies proce-
dures and personnel to balance resources and an offender’s needs through
their term of community supervision.

(3) Case Plan: A dynamic document created collaboratively with an
offender that specifically identifies the offender’s evidence-based assessed
risk and needs, accompanied by risk reduction strategies and plans of
action, with timelines.

(4) Evidence-Based Practices: The body of research and clinical
knowledge that describes correctional assessment, programming, and
supervision strategies that lead to improved correctional outcomes, such as
risk reduction and increased public safety. Such principles not only meet
the public’s expectations for economical business strategies, efficiency, and
effectiveness; but also reflect fairness and accountability.

(5) Intensive Supervision: An enhanced level of supervision exceed-
ing a county’s high risk level supervision standards. Intensive supervision
may include, but not be limited to, electronic monitoring, house arrest, cur-
few, day reporting, supervised housing, multiple supervising officers,
adjunct surveillance by law enforcement or other specialists, increased
face-to-face offender contacts in the community, increased collateral con-
tacts (such as with family, therapist and employer), community notification,
geographic restrictions, offender mileage logs, medication monitoring
(such as psychotropics, or antabuse), intensive outpatient or residential
treatment programming, urinalysis, and polygraph.

(6) Level of Service/Case Management Inventory (LS/CMI): A vali-
dated assessment tool used to determine an offender’s risk to recidivate and
identify criminogenic risk factors.

(7) Offender: Any person under the supervision of local community
corrections who is on probation, parole, or post-prison supervision status.

(8) Ontario Domestic Assault Risk Assessment (ODARA): Actuarial
risk assessment tool to assess risk in cases where a man has assaulted his
female partner.

(9) Public Safety Checklist (PSC): A statistical calculation developed
by the Oregon Criminal Justice Commission in collaboration with the
department’s research unit to predict an offender’s risk to recidivate within
three years of release from custody or admission to probation.

(10) Proxy: A three question validated risk assessment tool created by
the National Institute of Corrections.

(11) Risk of Violence: The identified potential of an offender to
engage in or threaten to engage in behavior that constitutes physical force
and/or the inflicting of injury on another person.

(12) Risk of Recidivism: The likelihood of an offender being con-
victed of a new felony within three years of release from prison or admis-
sion to probation.
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(13) Sexually Violent Dangerous Offender (SVDO): A special desig-
nation by the Court and/or Board of Parole and Post-Prison Supervision as
defined in ORS 144.635 subjecting the offender to intensive supervision for
the full period of parole and/or post-prison supervision.

(14) Stable/Acute: Actuarial risk and needs scales for the assessment
of sexual offenders and the probability of sexual and violent recidivism.

(15) Static-99: A ten item actuarial assessment instrument for use with
adult sexual offenders who are at least 18 years of age at the time of admis-
sion to supervision.

(16) Supervision Intake Date: The date upon which the agency super-
visor assigns a new case offender to a supervising/intake offender.

(17) Supervision Period: The period of time an offender is under the
supervision of an agency or agencies. The period of supervision may
involve multiple cases and is interrupted only by Department of Correction
incarceration, transfer of the offender’s supervision out of state, case clo-
sure due to absconding, or legal termination of the final chronological case.

(18) Supervision Termination Date: The date established by the
releasing/sentencing authority when the offender is no longer legally sub-

ject to community supervision.
Stat. Auth.: ORS 179.040, 423,020, 423.030 & 423075
Stats. Implemented: ORS 179.040,423.020, 423.030 & 423.075
Hist.: CD 15-1991, f. & cert. ef. 6-14-91; CD 121997, f. 7-23-97, cert. ef. 8-1-97; DOC 9-
2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-078-0015
Applicability

(1) All agencies are required to utilize Community Case Management
in order to access designated Community Corrections Act funds.

(2) Community Case Management shall apply to all offenders being
supervised or investigated due to a felony conviction and to offenders being
formally investigated as part of the court process prior to actual conviction
and/or sentencing. Community Case Management does apply to diversions
and deferred sentences, but not to game violations.

(3) Community Case Management Manual: A manual, which includes
all agreed upon community case management practices and standards, will

be provided by the Department
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 15-1991, f. & cert. ef. 6-14-91; CD 12-1997, f. 7-23-97, cert. ef. 8-1-97; DOC 9-
2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-078-0020
Risk Assessment

(1) Proper assessment ensures the classification of offenders accord-
ing to risk and their assignment to specified levels of community supervi-
sion.

(2) New Case: Any offender received for community supervision who
is not already under community supervision at the time of the admission to
supervision shall be considered a new case. A risk assessment must be com-
pleted.

(a) The offender shall be considered a new case for a period of up to
30 days commencing with the supervision intake date. Authorization to
extend the new case status an additional 30 days may be granted by the
supervisor when extenuating circumstances warrant such extension.
Approval for the extension may be documented in the case file.

(b) An absconder shall be considered a new case upon return to super-
vision if he/she has been absent from supervision for a period of six months
or longer.

(c) An offender shall be considered a new case upon release from
incarceration due to revocation or upon a new felony conviction.

(3) Risk Assessment:

(a) The assessment of risk will involve the use of the PSC, a validat-
ed risk assessment tool, which is an objective instrument that groups
offenders according to their likelihood to recidivate.

(b) The assessment of risk will rely primarily on automated static risk
factors to predict the likelihood to recidivate. The initial risk assessment
score will be created as part of new case procedures.

(c) The computer generated score will place the offender in one of
three risk levels: high, medium, or low.

(d) If an offender has no in-state arrest history or an extensive out-of-
state criminal history, the PROXY risk tool will be used, which is a manu-
al risk assessment tool and will serve as a proxy to the automated risk
assessment tool and will determine the initial risk level.

(4) Risk, Needs, and Responsivity Assessment:

(a) The ongoing assessment of offenders risk, needs, and responsivi-
ty relies on a combination of both static and dynamic risk factors in order
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to predict recidivism and identify criminogenic needs and responsivity
issues..

(b) The LS/CMI and a case plan, as described in OAR 291-078-0010
and 0025, will be completed on all offenders determined to be of high or
medium risk either by the PSC, Proxy, or by an approved override. The
LS/CMI is not required on sexual offenders who are subject to the
Stable/Acute and Static-99.

(c) Offenders will be reassessed using the LS/CMI a minimum of
every twelve months, or as circumstances warrant for high and medium
level cases.

(d) The LS/CMI is not required on offenders that are assessed at the
low level either by the PSC or by an approved override. Low level offend-
ers may be reassessed using the PSC or LS/CMI as circumstances warrant.

(e) Nothing in this rule prevents an agency from completing an
LS/CMI on a sexual offender or on a low level offender.

(5) Overrides:

(a) The override feature is intended to address risk factors that may
not be included in the objective risk assessment instruments. These factors
are based upon:

(A) Dynamic risk factors, which appear to impact the risk the offend-
er poses to the community ; or

(B) Policy and/or value statements on the part of the agency regard-
ing the delivery of correctional services.

(b) The override feature provides for either increases or decreases in
the level of supervision from that determined through the initial risk assess-
ment score.

(c) All overrides must be based upon static and/or dynamic risk fac-
tors identified by one of the following tools, special offender designation,
or the offender’s availability for supervision:

(A) LS/CMLI;

(B) Stable/Acute

(C) ODARA;

(D) SVDO;

(E) Policy; or

(F) Unavailable status, which includes

(i) In custody;

(ii) Warrant/Abscond;

(iii) Residential Treatment;

(iv) CMPO, Compacted Out of State; or

(v) Medical (Hospice, State Hospital, etc.)

(d) The assessing officer must indicate the single most appropriate
category on the override screen.

(e) Approval of override requests by the officer’s supervisor is not
required; however, an agency may require this level of approval.

(f) All overrides must include a comment or a reason for the override.

(g) Supervision level changes due to override shall remain in effect
until:

(A) A change in circumstances warrants a reassessment and subse-
quent adjustment in the level of supervision;

(B) The removal of the override is warranted and consistent with pub-
lic safety and the reformation of the offender.

(6) In order to ensure a baseline of statewide consistency in the super-
vision of offenders, three basic levels of supervision have been established:
high, medium, and low. The risk instrument shall, in most cases, determine
which supervision level is appropriate. The county community corrections
manager will establish minimum contact standards for each of the three
supervision levels for new cases.

(a) Standards will be in writing with the policies and procedures of the
agency.

(b) The county will notify the Department of Corrections of the con-
tact standards so that they can be coded into the Corrections Information
System (CIS). The management reports generated by CIS will reflect the
actual standards set in the county.

(7) An offender found to be a SVDO, as defined in ORS 144.635,
shall be subject to intensive supervision for the full period of the offender’s
parole and post-prison supervision.

(8) Intensive supervision for the purposes of this rule means an
enhanced level of supervision exceeding a county’s high risk level supervi-
sion standards. Intensive supervision may include, but not be limited to,
electronic monitoring, house arrest, curfew, day reporting, supervised hous-
ing, multiple supervising officers, adjunct surveillance by law enforcement
or other specialists, increased face-to-face offender contacts in the commu-
nity, increased collateral contacts (such as with family, therapist and
employer), community notification, geographic restrictions, offender
mileage logs, medication monitoring (such as depo provera, psychotropics,
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antabuse), intensive outpatient or residential treatment programming, uri-
nalysis, and polygraph.
Stat. Auth.: ORS 144.637, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 144.637, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 15-1991, f. & cert. ef. 6-14-91; CD 12-1997, f. 7-23-97, cert. ef. 8-1-97; DOC 4-
2001, f. & cert. ef. 2-7-01; DOC 9-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-078-0026
Community Case Management and Planning

(1) Community case management and planning is comprised of the
following principles:

(a) When all community corrections staff and community stakehold-
ers share appropriate information and assist in the case planning for offend-
ers, both the quality of change and the safety of the community improve.
Mutual respect, proper training, and on-going communication and cooper-
ation provide the foundation for community case management;

(b) Case planning begins in the institution for those offenders releas-
ing on parole or post-prison supervision. An effective community case
management system will build upon the case planning that occurred in the
institution;

(c) Each offender is treated as an individual rather than as a part of a
group;

(d) Case management programs and interventions are structured
around an individual’s risk, need, and responsivity factors;

(e) Case plan programs and interventions contain clear and achievable
goals where goal achievement is rewarded;

(f) Positive behaviors and personal accountability are expected in
order to achieve goals;

(g) Each offender has the ability to provide input into their case plan;

(h) Quality pro-social interaction between all agency staff and offend-
ers is the expectation and is an evidence-based practice that can be consis-
tently offered throughout the correctional process;

(i) Offenders receive support in various ways, including education,
employment, programs, and treatment services;

(j) The emphasis is on being proactive rather than waiting for prob-
lems to develop;

(k) Accurate record keeping for monitoring progress is a vital and on-
going part of successful community case planning and case management;

(1) Feedback to the offender about case planning and progress is a
vital and on-going part of successful community case management; and

(m) Quality assurance measures are utilized to ensure consistency and
reliability of community case management techniques, as well as a consis-
tent statewide case management approach.

(2) Individualized case plans shall be prepared on all high and medi-
um risk offenders. Case plans may be prepared on all other offenders.

(a) The case plan will identify interventions, supervision strategies,
programming, treatment, and educational/employment activities that are
appropriate to the offender’s strengths and needs;

(b) The case plan will promote positive change and assist in develop-
ing pro-social behaviors;

(c) The case plan process is intended to be collaborative in nature;

(d) The automated case plan in the Case Management Module shall
be used when creating a case plan;

(e) Components of each case plan should contain or identify:

(A) Prioritized goals based upon assessments such as the LS/CMI,
Stable/Acute and Static 99, ODARA, mental health status, or any other
instruments assessing need or risk to recidivate;

(B) Desired outcomes for each goal;

(C) Action steps or tasks linking the offender to the appropriate serv-
ices;

(i) Are time sensitive, measurable, achievable, and specific;

(i) Are time specific and should not be identified as a range (e.g. 30-
60 days) or as an unspecified period of time, (e.g. as needed);

(iii) Should identify who is responsible for accomplishing the action
steps/tasks; and

(iv) Should prioritize completion dates.

(3) Officers should routinely review the case plan with the offender
and modifications should be made as indicated by the offender’s behavior,
compliance with the plan, and responsivity to change.

(a) Progress should be outcome oriented, measurable, and recorded in
case plan;

(b) When goals and action steps are completed, they should be
replaced by the next prioritized risk/need areas identified.

(4) Reentry and release planning are part of the case planning process.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: DOC 9-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13
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291-078-0031
Validation/Evaluation

(1) The Department of Corrections will subject the PSC to periodic
validation in order to ensure that the tool is predicting risk within accept-
able ranges.

(2) Evaluation of the community case management system will occur
through:

(a) The ongoing assessment of operations through the operational
review system;

(b) The ongoing informal feedback of users and recommendations of
the Oregon Association of Community Corrections Directors Risk
Assessment Workgroup; and

(c) The formal written evaluation of the system to determine opera-
tional effectiveness and accomplishments of identified purposes.

(3) A formal evaluation will occur at no more than five-year intervals.

(4) Each agency is responsible for quality assurances measures with-
in their county.

(a) Case plans should be reviewed a minimum of every six months for
high and medium cases and as needed for all other cases;

(b) Internal quality assurance measures such as peer review and
supervisor audits should be used to maximize consistency and reliability of
case management tasks. These reviews should be conducted on a regular
basis as determined by the agency.

(c) Internal quality assurance may include:

(A) Spot checks of assessments, which may include the LS/CMI and
Stable/Acute and Static 99;

(B) Review of case plan development and maintenance;

(C) Observation, review, and feedback of LS/CMI interviews or moti-
vational interviews;

(D) Proper use of supervision overrides;

(E) Accurate and appropriate case documentation; and/or

(F) Adherence to case plan policies and procedures.

(d) External quality assurance measures, including peer review and

formal audits, may be used to ensure a statewide case management practice.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 9-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

Rule Caption: Operation and Use of Telephones by Inmates.
Adm. Order No.: DOC 10-2012(Temp)

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12 thru 2-28-13

Notice Publication Date:

Rules Amended: 291-130-0006, 291-130-0011, 291-130-0016, 291-
130-0020, 291-130-0080

Subject: The department has updated its inmate telephone system.
There rules are necessary to update the rule to current operations of
the new telephone system.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-130-0006
Definitions

(1) Debit Call: A telephone call placed by an inmate using funds from
the inmate’s telephone account.

(2) Functional Unit Manager: Any person within the Department of
Corrections who reports to either the Director, Deputy Director, an assistant
director, or an administrator and has responsibility for the delivery of pro-
gram services or coordination of program operations. In these rules, the
“functional unit manager” is the superintendent of an institution.

(3) Legal Telephone Call: Telephone calls between an inmate and
his/her attorney or the attorney’s documented representative(s), legal aid
bureaus or other organizations as deemed appropriate by the department.
The department will maintain a “legal call list” as specified in OAR 291-
130-0021. Calls to numbers on the legal call list will not be subject to mon-
itoring or recording by the department.

(4) Officer in Charge: That person designated by the functional unit
manager to supervise the facility and make operational decisions in accor-
dance with policy, rule or procedure during periods when the functional
unit manager or officer of the day are not readily available.

(5) Personal Identification Number (PIN): An assigned number used
by an inmate to access the inmate telephone system.

(6) Three-Way Call: Any call that uses an intermediary call to bridge
communication to a third party. This includes any communication between
the inmate or the original called party with a third party not in the same
location.
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Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: CD 8-1993, f. 3-10-93, cert. ef. 4-1-93; DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06;
DOC 10-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-130-0011
Operation of Inmate Telephones

(1) Inmates are required to use their personal identification number
(PIN) to access the inmate telephone system.

(a) Inmates are responsible to maintain security of their PIN.

(b) An inmate may not use another inmate’s PIN.

(c) The department is not responsible for theft, loss or costs related to
an inmate lending his/her PIN or failing to provide for its safekeeping.

(d) An inmate’s PIN will be terminated if it has been lost, stolen, or if
in the sole judgment of the functional unit manager/designee, the PIN has
been used by the inmate or another person to engage in activity that violat-
ed department rule, state or federal law, or in other activity that poses a
threat or is detrimental to the security, safety, health, good order or disci-
pline within a Department of Corrections facility, inmate rehabilitation or
that facilitates criminal activity.

(e) If an inmate’s PIN is terminated, the department will issue the
inmate a new PIN. The department may assess the inmate a PIN replace-
ment fee.

(2) Debit Calls: The department will establish a telephone account for
each inmate.

(a) Inmates may transfer funds from their trust account to their tele-
phone account. Availability of funds in the inmate’s trust account will be
verified before any transfer of funds to the telephone account.

(b) An inmate shall address any issues regarding funds in his/her tele-
phone account directly to the inmate telephone service provider.

(c) Debit calls will disconnect when funds in an inmate’s telephone
account have been depleted.

(d) Inmates may utilize their PIN to access their individual telephone

account balance through the inmate telephone system.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f. 8-31-12, cert. ef.
9-1-12 thru 2-28-13

291-130-0016
General Provisions

(1) All calls must be placed as collect or debit. Only collect or debit
calls can be made from telephones designated for inmate use.

(2) The functional unit manager or designee has the authority to
restrict telephone calls by an inmate if the safety of the public would be
involved or the security of the facility or safety and welfare of any person
would be jeopardized.

(3) Inmates shall not participate in three way calls or any form of call
forwarding. An inmate may be assessed a fine from the inmate telephone
service provider if it is verified he/she has participated in a three-way call
or any form of call forwarding.

(4) Inmates shall not place charges to third party numbers, motels,
hotels, places of business, credit cards or to telephone company calling card
numbers.

(5) If the telephone call cannot be completed because no one answers
or the line is busy, the inmate shall hang up and attempt another call at
another time.

(6) Inmates shall not loiter in the surrounding area where telephones
are located.

(7) Only one inmate at a time shall be permitted access to a telephone.
The inmate who initiates a call is the only person authorized to converse
with the contact party during that call.

(8) Inmates may be required to sign up on the telephone log (CD 755)
to reserve a time to use a telephone in a housing unit or activity area when
there are a large number of inmates who want access to a telephone, but
there are a limited number of telephones.

(9) A set of Oregon telephone directories for major cities shall be
located in the facility library.

(10) Special Housing: Inmates in special housing may be allowed
telephone services as established by the functional unit manager. Special
housing includes administrative housing, disciplinary segregation,
Intensive Management Unit, Death Row housing, mental health special
housing, and facility infirmaries.

(a) Inmates in special housing may have restricted telephone servic-
es, and be allowed only emergency calls, legal calls as specified in OAR
291-130-0021, or other calls as authorized by the functional unit manager
or designee.
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(b) Inmates in mental health special housing may have limited access
to telephones if the access interferes with the inmate’s treatment.

(11) The department may prohibit an inmate from calling a particular
person or phone number when requested by the person, or in the case of a
minor child, by the child’s parent or legal guardian.

(12) Other inmate telephone services or restrictions, not specifically
addressed in this rule, may be implemented for safety and security reasons
or as authorized by the functional unit manager.

(13) Inmates shall report all inmate phone repair issues as directed by

the department.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 5-1988, f. & cert. ef. 3-21-88; CD 8-1993, f. 3-10-93, cert. ef. 4-1-93, Renumbered
from 291-130-0010(5); DOC 7-2002, f. & cert. ef 6-12-02; Renumbered from 291-130-0040,
DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f. 8-31-12, cert. ef. 9-1-12
thru 2-28-13

291-130-0020
Monitoring, Termination and Blocking of Calls

(1) All calls are subject to monitoring and recording except for legal
telephone calls.

(2) Directly above each group of monitored telephones, a sign shall
be posted stating in English and Spanish “Phone calls are subject to be
monitored and recorded.”

(3) An inmate’s use of the telephone system to engage in activity that
is a violation of department rules, state, or federal law may result in disci-
plinary action and possible restriction of telephone services.

(4) The department may block access to phone numbers used to com-
mit a crime or violate department rules, including any attempt to place a
three-way call or use any form of call forwarding. The owner of a telephone
number that has been blocked for participation in a three-way call or call
forwarding may request an administrative review by writing to the func-
tional unit manager.

(5) An inmate’s telephone services or individual telephone calls may
be suspended by the functional unit manager/designee, in his/her sole dis-
cretion, when the functional unit manager/designee has reason to believe
the inmate has used or may use inmate telephone services to:

(a) Engage in activity that violates department rule, state or federal
law; or

(b) Engage in other activity that poses a threat or is detrimental to the
security, safety, health, good order or discipline within a Department of
Corrections facility, inmate rehabilitation, that facilitates criminal activity,

or jeopardizes the safety and welfare of any person.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 5-1988, f. & cert. ef. 3-21-88; CD 8-1993, f. 3-10-93, cert. ef. 4-1-93, Renumbered
from 291-130-0010(3); DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f.
8-31-12, cert. ef. 9-1-12 thru 2-28-13

291-130-0080
Remaining Telephone Fund Balances Upon Rel

Remaining funds balances received from the inmate telephone serv-
ice provider will be deposited to individual inmate trust accounts as per the
department’s rule on Trust Accounts (OAR 291-158-0045) less a process-
ing fee imposed by the department. Funds deposited on behalf of inmates
who are indebted to the department are subject to collection as per OAR
291-158-0065. Any remaining funds are disbursed to the inmate through

the Oregon Trail card or by check.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f. 8-31-12, cert. ef.
9-1-12 thru 2-28-13

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend rule to extend the hunt for Bighorn Sheep
Controlled Hunt 568B.

Adm. Order No.: DFW 108-2012(Temp)

Filed with Sec. of State: 8-16-2012

Certified to be Effective: 8-16-12 thru 11-1-12

Notice Publication Date:

Rules Amended: 635-067-0030

Subject: The current season for the Bighorn Sheep Controlled Hunt
(568B) is from August 18 to August 31,2012. This rule amendment
would extend the season to October 31,2012 and provide an option
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for Department staff to authorize hunters who do not hunt during the
extended season to exercise the tag in the 2013 season.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-067-0030
Controlled Bighorn Sheep Hunts

Notwithstanding the provisions of the 2012 Oregon Big Game
Regulations: The season dates listed on page 39 for the E. Whitehorse
(568B) Controlled Big Horn Sheep Hunt is extended to October 31, 2012.
The Department may authorize hunters who drew a tag for this unit to hunt
during this extended period in 2012, or to forego hunting under the tag in

2012 and exercise the tag in the 2013 season instead.
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 32-1978, f. & ef. 6-30-78; FWC 12-1979, f. & ef. 3-28-79; FWC 29-1979, f. &
ef. 8-2-79; FWC 14-1980, f. & ef. 4-8-80; FWC 10-1981, f. & ef. 3-31-81; FWC 22-1981, f.
& ef. 6-29-81; FWC 21-1982, f. & ef. 3-31-82, Renumbered from 635-060-0610; FWC 15-
1983, f. & ef. 4-19-83; FWC 16-1984, f. 4-6-84, ef. 4-15-84; FWC 21-1985, f. & ef. 5-7-85;
FWC 29-1986, f. & ef. 7-23-86; FWC 11-1987, f. & ef. 3-6-87; FWC 14-1988, f. & cert. ef.
3-10-88; FWC 16-1989, f. & cert. ef. 3-28-89; FWC 65-1989, f. & cert. ef. 8-15-89; FWC
25-1990, f. & cert. ef. 3-21-90; FWC 21-1991, f. & cert. ef. 3-12-91; FWC 45-1992, . & cert.
ef.7-15-92; FWC 61-1992, f. & cert. ef. 7-30-92; FWC 36-1993, f. & cert. ef. 6-14-93; FWC
46-1993, f. & cert. ef. 8-4-93; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC 40-1994, f.
& cert. ef. 6-28-94; FWC 6-1995, f. 1-23-95, cert. ef. 4-1-95; FWC 54-1995, f. & cert. ef. 6-
20-95; FWC 17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC
9-1997, f. & cert. ef. 2-27-97; DFW 99-2006(Temp), f. & cert. ef. 9-11-06 thru 9-30-06;
Administrative correction 10-16-06; DFW 109-2009(Temp), f. & cert. ef. 9-9-09 thru 9-30-
09; Administrative correction 10-22-09; DFW 81-2011, f. 6-29-11, cert. ef. 8-20-11; DFW
115-2011(Temp), f. & cert. ef. 8-16-11 thru 2-11-12; DFW 116-2011(Temp), f. & cert. ef. 8-
19-11 thru 10-1-11; Administrative correction 10-27-11; DFW 159-2011, f. 12-14-11, cert.
ef. 1-1-12; DFW 108-2012(Temp), f. & cert. ef. 8-16-12 thru 11-1-12

Rule Caption: 2012 Snake River Fall Chinook Sport Fishery
Below Hells Canyon Dam Opens September 1.

Adm. Order No.: DFW 109-2012(Temp)

Filed with Sec. of State: 8-21-2012

Certified to be Effective: 9-1-12 thru 12-31-12

Notice Publication Date:

Rules Amended: 635-023-0134

Rules Suspended: 635-023-0134(T)

Subject: Amended rule implements a fall Chinook fishery on the
Snake River from the Oregon-Washington border upstream to the
deadline below Hells Canyon Dam beginning on September 1,2012,
to coincide with State of Idaho regulations for this concurrent
fishery.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0134
Snake River Fishery

(1) The 2012 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2012 Oregon Sport Fishing
Regulations.

(2) Notwithstanding, all other specifications and regulations as out-
lined in the 2012 Oregon Sport Fishing Regulations, the following con-
ditions apply:

(a) The Snake River from the Oregon-Washington border upstream to
the deadline below Hell’s Canyon Dam is open seven (7) days per week,
effective Wednesday, September 1 through the close of fishing on Monday,
October 31, 2012, or until further notice.

(b) Daily bag limit is six (6) adipose fin-clipped fall Chinook salmon
per day. There are no daily, possession, or season limits for jack fall
Chinook salmon.

(c) Barbless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DEW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.

ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-

06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),

f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07

thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-

26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;

Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-

2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,

cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.

10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW

42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DEW 107-2010(Temp), f. 7-26-

10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),

f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW

29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-

11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
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2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12

Rule Caption: Directed Commercial Sardine Fishery Second
Allocation Period Closes August 23, 2012.

Adm. Order No.: DFW 110-2012(Temp)

Filed with Sec. of State: 8-21-2012

Certified to be Effective: 8-23-12 thru 9-14-12

Notice Publication Date:

Rules Amended: 635-004-0375

Subject: This amended rule closes the Second Allocation Period of
the directed commercial sardine fishery effective August 23
through September 14, 2012. These modifications conform state reg-
ulations to federal rule changes posted for public inspection August
17, 2012 with intent to publish these changes in the Federal
Register.

The federal publication referenced in the amended rule OAR
635-004-0375(1)(b) is also updated to correspond to current feder-
al regulations.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-004-0375
Scope, Inclusion, and Modification of Rules

(1) The commercial coastal pelagic species fishery in the Pacific
Ocean off Oregon is jointly managed by the state of Oregon and the feder-
al government through the Pacific Fishery Management Council process.
The Code of Federal Regulations provides federal requirements for this
fishery, including but not limited to the time, place, and manner of taking
coastal pelagic species. However, additional regulations may be promul-
gated subsequently by publication in the Federal Register, and these super-
sede, to the extent of any inconsistency, the Code of Federal Regulations.
Therefore, the following publications are incorporated into Oregon
Administrative Rule by reference:

(a) Code of Federal Regulations, Part 660, Subpart I, (October 1,2010
ed.); and

(b) Federal Register Vol. 77, No. 153, dated August 8, 2012 (77 FR
47318).

(c) Federal Notice of Pacific Sardine Directed Fishing Closure, dated
August 17, 2012.

(2) Persons must consult the federal regulations in addition to
Division 004 to determine all applicable coastal pelagic species fishing
requirements. Where federal regulations refer to the fishery management
area, that area is extended from shore to three nautical miles from shore
coterminous with the Exclusive Economic Zone.

(3) The Commission may adopt additional or modified regulations
that are more conservative than federal regulations, in which case Oregon
Administrative Rule takes precedence. See OAR 635-004-0205 through
635-004-0235 and 635-004-0380 through 635-004-0545 for additions or

modifications to federal coastal pelagic species regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Hist.: DFW 75-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 110-2012(Temp), f. 8-21-12, cert. ef.
8-23-12 thru 9-14-12

Rule Caption: Cape Falcon to Humbug Mountain Summer All-
Depth Season Closed To Retention of Pacific Halibut.

Adm. Order No.: DFW 111-2012(Temp)

Filed with Sec. of State: 8-23-2012

Certified to be Effective: 8-24-12 thru 12-31-12

Notice Publication Date:

Rules Amended: 635-039-0085

Rules Suspended: 635-039-0085(T)

Subject: This amended rule closes the all-depth spring sport fishery
for Pacific halibut in the area between Cape Falcon and Humbug
Mountain, Oregon at 11:59 p.m. on August 24,2012 when the quota
of 47,639 pounds is projected to have been taken. This rule is con-
sistent with regulations that have been implemented by the federal
government and the International Pacific Halibut Commission for the
2012 Oregon recreational fishery for Pacific halibut.

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-039-0085
Halibut Seasons

(1) The Pacific halibut sport fishery in Oregon is regulated by the fed-
eral government and the International Pacific Halibut Commission (IPHC).
OAR chapter 635, division 039 incorporates into Oregon Administrative
Rules, by reference:

(a) Title 50 of the Code of Federal Regulations, Part 300, Subpart E
(October 1, 2012 ed.), as amended; and

(b) Federal Register Vol. 77, No. 56, dated March 22, 2012 (77FR
16740).

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Division 039 to determine applicable halibut fishing sea-
sons.

(3) Effective 11:59 p.m., Thursday, July 5, 2012 the Central Oregon
Coast Subarea (Cape Falcon to Humbug Mountain) spring all-depth season
is closed to the retention of Pacific halibut.

(4) Effective 11:59 p.m., Sunday, July 22, 2012 the Central Oregon
Coast Subarea (Cape Falcon to Humbug Mountain) nearshore season is
closed to the retention of Pacific halibut.

(5) Effective 11:59 p.m., Friday, August 24, 2012, the Central Oregon
Coast Subarea (Cape Falcon to Humbug Mountain) summer all-depth sea-

son is closed to the retention of Pacific halibut.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 56-2005, f. 6-21-05, cert. ef. 7-1-05; DFW 89-2005(Temp), f. & cert. ef. 8-12-
05 thru 12-12-05; DFW 107-2005(Temp), f. 9-14-05, cert. ef. 9-15-05 thru 10-31-05; DFW
121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
19-06; DFW 34-2006(Temp), f. 5-25-06, cert. ef. 5-27-06 thru 8-3-06; Administrative cor-
rection 8-22-06; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 35-2007(Temp), f. 5-25-07, cert.
ef.5-26-07 thru 8-2-07; DFW 67-2007(Temp), f. 8-9-07, cert. ef. 8-12-07 thru 9-30-07; DFW
76-2007(Temp), f. 8-17-07, cert. ef. 8-24-07 thru 9-30-07; DFW 84-2007(Temp), f. 9-5-07,
cert. ef. 9-15-07 thru 9-30-07; DFW 87-2007(Temp), f. 9-10-07, cert. ef. 9-14-07 thru 10-28-
07; DFW 90-2007(Temp), f. 9-19-07, cert ef. 9-20-07 thru 10-31-07; Administrative corec-
tion 11-17-07; DFW 57-2008(Temp), f. 5-30-08, cert. ef. 6-1-08 thru 7-31-08; DFW 81-
2008(Temp), f. 7-11-08, cert. ef. 8-2-08 thru 9-30-08; DFW 92-2008(Temp), f. & cert. ef. 8-
11-08 thru 9-30-08; DFW 101-2008(Temp), £.8-25-08, cert. ef. 8-29-08 thru 9-30-08; DFW
107-2008(Temp), f. 9-5-08, cert. ef. 9-7-08 thru 12-31-08; DFW 111-2008(Temp), f. & cert.
ef. 9-16-08 thru 12-31-08; DFW 120-2008(Temp), f. 9-25-08, cert. ef. 9-27-08 thru 12-31-
08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW
55-2009(Temp). f. & cert. ef. 5-22-09 thru 8-6-09; DFW 94-2009(Temp), f. 8-14-09, cert. ef.
8-16-09 thru 12-31-09; Administrative correction 1-25-10; DFW 32-2010, f. & cert. ef. 3-15-
10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 100-2010(Temp), f. 7-15-10, cert. ef. 7-
17-10 thru 10-31-10; DFW 118-2010(Temp), f. & cert. ef. 8-13-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 58-
2011(Temp), f. 5-27-11, cert. ef. 6-4-11 thru 8-4-11; DFW 82-2011(Temp), f. 6-30-11, cert.
ef. 7-1-11 thru 8-4-11; DFW 85-2011(Temp), f. 7-5-11, cert. ef. 7-6-11 thru 10-31-11; DFW
114-2011(Temp), f. & cert. ef. 8-12-11 thru 10-31-11; DFW 135-2011(Temp), f. 9-21-11,
cert. ef. 10-1-11 thru 12-31-11; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 84-2012(Temp),
f. & cert. ef. 7-5-12 thru 8-2-12; DFW 91-2012(Temp), f. 7-19-12, cert. ef. 7-22-12 thru 10-
31-12; DFW 111-2012(Temp), f. 8-23-12, cert. ef. 8-24-12 thru 12-31-12

Rule Caption: Additional Fall Commercial Drift Gill Net Seasons
Set for the Mainstem Columbia River.

Adm. Order No.: DFW 112-2012(Temp)

Filed with Sec. of State: 8-24-2012

Certified to be Effective: 8-26-12 thru 10-31-12

Notice Publication Date:

Rules Amended: 635-042-0031

Rules Suspended: 635-042-0031(T)

Subject: Amended rule authorizes two additional fishing periods for
the 2012 fall commercial salmon drift gill net fishery in the Colum-
bia River mainstem in Zones 4 through 5. The first authorized fish-
ing period begins at 9:00 p.m. Sunday, August 26, 2012. Modifica-
tions are consistent with action taken August 24, 2012 by the
Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0031
Early Fall Salmon Season

(1) Salmon and sturgeon may be taken for commercial purposes in the
waters of the Columbia River: Zones 4 5 from 9:00 p.m. Sunday, August 26
to 6:00 a.m. Monday, August 27, 2012 (9 hours); and from 9:00 p.m.
Tuesday, August 28 to 6:00 a.m. Wednesday, August 29, 2012 (9 hours), as
identified in OAR 635-042-0001. The deadline at the lower end of Zone 4
is defined as a straight line projected from the Warrior Rock Lighthouse on
the Oregon shore easterly through the green navigation Buoy #1 and con-
tinuing to the Washington shore. Sanctuaries include: Washougal and
Sandy rivers as applicable.
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(2) Gear is restricted to drift gill nets only with 9 inch minimum and
9.75-inch maximum mesh sizes. The multiple net rule is NOT in effect and
nets not authorized for this fishery are prohibited to be onboard the vessel.

(3) Allowable sales include: Salmon and white sturgeon from 43-54
inches in fork length. A maximum of five (5) white sturgeon may be pos-
sessed or sold by each participating vessel during each calendar week
(Sunday through Saturday) that the fishery is open. The white sturgeon pos-
session and sales limit includes mainstem fisheries only. Sales of white

sturgeon from fall Select Area fisheries are prohibited.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: FWC 63-1987, f. & ef. 8-7-87; FWC 67-1988, f. & cert. ef. 8-15-88; FWC 68-
1988(Temp), f. & cert. ef. 8-15-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 56-
1989(Temp), f. & cert. ef. 8-11-89; FWC 58-1989(Temp), f. & cert. ef. 8-14-89; FWC 80-
1989(Temp), f. 8-28-89, cert. ef. 8-29-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90;
FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC 91-1991(Temp), f. & cert. ef. 8-29-91; FWC
73-1992(Temp), f. & cert. ef. 8-10-92; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 53-
1996(Temp), f. & cert. ef. 9-16-96; FWC 49-1997, f. 8-20-97, cert. ef. 8-24-97; DFW 74-
1998(Temp), f. & cert. ef. 8-25-98 thru 8-26-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99
thru 9-11-99; DFW 75-1999(Temp), f. 9-29-99, cert. ef. 9-30-99 thru 10-22-99;
Administrative correction 11-17-99; DFW 50-2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru
9-9-00; DFW 52-2000(Temp), f. 8-23-00, cert. ef. 8-23-00 thru 8-24-00; Administrative cor-
rection 6-20-01; DFW 68-2001(Temp), f. 8-7-01, cert. ef. 8-8-01 thru 8-9-01; DFW 76-
2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 79-2001(Temp), f. & cert. ef. 8-22-
01 thru 12-31-01; DFW 80-2001(Temp), f. & cert. ef. 8-24-01 thru 12-31-01; DFW 86-
2001(Temp), f. & cert. ef. 9-4-01 thru 12-31-01; DFW 81-2002(Temp), f. 8-2-02, cert. ef. 8-
4-02 thru 8-9-02; DFW 87-2002(Temp), f. & cert. ef. 8-9-02 thru 8-12-02; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 75-2003(Temp), f. & cert. ef.
8-1-03 thru 12-31-03; DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03; DFW 82-
2003(Temp), f. & cert. ef. 8-25-03 thru 12-31-03; DFW 87-2003(Temp), f. & cert. ef. 8-27-
03 thru 12-31-03; DFW 81-2004(Temp), f. & cert. ef. 8-12-04 thru 12-31-04; DFW: 82-
2004(Temp), f. & cert. ef. 8-16-04 thru 12-31-04; DFW 86-2004(Temp), f. 8-19-04 thru 12-
31-04; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04; Administrative correction,
2-18-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 88-
2005(Temp), f. 8-11-05, cert. ef. 8-14-05 thru 12-31-05; DFW 90-2005(Temp), f. & cert. ef.
8-17-05 thru 12-31-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 98-
2005(Temp), f. 8-24-05, cert. ef. 8-25-05 thru 12-31-05; Administrative correction 1-19-06;
DFW 72-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 82-2006(Temp), f. 8-
11-06, cert. ef. 8-13-06 thru 12-31-06; DFW 88-2006(Temp), f. 8-18-06, cert. ef. 8-21-06
thru 12-31-06; DFW 89-2006(Temp), f. 8-24-06, cert. ef. 8-25-06 thru 12-31-06;
Administrative correction 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-
31-07; DFW 72-2007(Temp), f. 8-17-07, cert. ef. 8-23-07 thru 8-31-07; Administrative cor-
rection 9-16-07; DFW 85-2008(Temp), f. 7-24-08, cert. ef 8-1-08 thru 12-31-08; DFW 93-
2008(Temp), f. & cert. ef. 8-12-08 thru 12-31-08; DFW 95-2008(Temp), f. & cert. ef. 8-14-
08 thru 9-30-08; DFW 100-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 9-30-08; DFW
102-2008(Temp), f. & cert. ef. 8-26-08 thru 9-1-08; Administrative correction 9-29-08;
Administrative correction 10-21-08; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-
31-09; DFW 90-2009(Temp), f. 8-7-09, cert. ef. 8-8-09 thru 12-31-09; DFW 96-2009(Temp),
f. & cert. ef. 8-21-09 thru 8-31-09; DFW 97-2009(Temp), f. & cert. ef. 8-25-09 thru 8-31-09;
DFW 100-2009(Temp), f. & cert. ef. 8-27-09 thru 8-31-09; Administrative correction 9-29-
09; DFW 112-2010(Temp), . 7-30-10, cert. ef. 8-3-10 thru 8-31-10; DFW 121-2010(Temp),
f. 8-18-10, cert. ef. 8-19-10 thru 8-31-10; Administrative correction 9-22-10; DFW 132-
2010(Temp), f. 9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 137-2010(Temp), f. & cert. ef.
9-24-10 thru 10-31-10; Administrative correction 11-23-10; DFW 105-2011(Temp), f. 8-2-
11, cert. ef. 8-4-11 thru 8-31-11; DFW 120-2011(Temp), f. 8-26-11, cert. ef. 8-28-11 thru 9-
14-11; DFW 128-2011(Temp), f. 9-14-11, cert. ef. 9-18-11 thru 9-30-11; DFW 134-
2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru 9-30-11; DFW 136-2011(Temp), f. & cert. ef.
9-28-11 thru 10-5-11; DFW 140-2011(Temp), f. 10-4-11, cert. ef. 10-5-11 thru 10-12-11;
DFW 144-2011(Temp), f. 10-11-11, cert. ef. 10-13-11 thru 10-31-11; DFW 147-2011(Temp),
f. 10-17-11, cert. ef. 10-18-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 98-
2012(Temp), f. 7-31-12, cert. ef. 8-5-12 thru 10-31-12; DFW 112-2012(Temp), f. 8-24-12,
cert. ef. 8-26-12 thru 10-31-12

Rule Caption: Zone 6 Treaty Indian Subsistence Fishing Area
Modified.

Adm. Order No.: DFW 113-2012(Temp)

Filed with Sec. of State: 8-27-2012

Certified to be Effective: 8-27-12 thru 12-12-12

Notice Publication Date:

Rules Amended: 635-041-0020

Rules Suspended: 635-041-0020(T)

Subject: Rule amendments modify the subsistence sanctuary restric-
tion around the mouth of 15-mile creek in Bonneville Reservoir to
allow the taking of salmon and steelhead, during the period from
June 16 through November 15, near the mouth of 15-mile creek.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0020
Areas Closed to Subsistence Fishing

It is unlawful to engage in subsistence fishing at any time in:

(1) Those waters of the main stem Columbia River near Bonneville
Dam westerly and downstream of a line from Light “4” on the Oregon
shore, located approximately 200 yards upstream of the mouth of Eagle
Creek, thence northerly to Light “5” located on Boat Rock in midriver,
thence perpendicular to the thread of the river to a marker on the
Washington shore.
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(2) Those waters of the main stem Columbia River near The Dalles
Dam easterly and upstream from a line at marker on Covington Point on the
Oregon shore, thence in a westerly direction to a marker on the Washington
shore beneath the Interstate Bridge to a point 200 feet above The Dalles
Dam. Subsistence fishing for salmon and steelhead is allowed within this
closed area except:

(a) within 600 feet of fishway entrances,

(b) within 600 feet of the mouth of Fifteenmile Creek from November
16 through June 15, and

(c) within 200 feet above The Dalles Dam.

(3) Those waters of the main stem Columbia River within a radius of
one-quarter mile of the mouths of the Hood River, Deschutes River, Wind
River, Little White Salmon River, Spring Creek, and Klickitat River.

(4) Those waters of the main stem Columbia River near John Day
Dam from a line at marker on the Oregon shore located 600 feet below the
fishway entrance, thence westerly to Light “2” located on the navigation
lock wing wall, thence to a marker on the Washington shore easterly and
upstream to 200 feet above John Day Dam.

(5) Those waters of the mainstem Columbia River near McNary Dam
easterly and upstream from a line at marker on the Oregon shore located
600 feet below the fishway entrance, thence westerly to the end of the nav-
igation lock wing wall, thence to a marker on the Washington shore.

(6) All fishways in Oregon tributary streams of the Columbia River
within 100 feet above and below such fishways. This closure does not apply
to the taking of lamprey eel so long as such taking does not interfere with
the migration of salmon or steelhead through such fishways.

(7) Those waters of Eagle Creek from its mouth to 100 feet above the
Department intake Dam.

(8) Those waters of Herman Creek from its mouth to 100 feet above

the Department holding ponds.
Stat. Auth.: ORS 183.325 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 2-1978, f. & ef. 1-31-78;
FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-
0020; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1991, f. & ef. 1-19-81; FWC 12-1981(Temp),
f. & ef. 3-31-81; FWC 6-1982, f. & ef. 1-28-82; FWC 4-1984, f. & ef. 1-31-84; FWC 4-
1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987, f. &
ef. 1-23-87; FWC 10-1988, f. & cert. ef. 3-4-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89;
FWC 90-1989, f. & cert. ef. 9-6-89; DFW 43-2010(Temp), f. & cert. ef. 4-15-10 thru 10-11-
10; Administrative correction 10-26-10; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-
31-11; Administrative correction, 11-18-11; DFW 65-2012(Temp), f. 6-14-12, cert. ef. 6-16-
12 thru 11-15-12; DFW 113-2012(Temp), f. & cert. ef. 8-27-12 thru 12-12-12

Rule Caption: Multiple Southeast Zone Streams Closed To All
Angling Until Further Notice.

Adm. Order No.: DFW 114-2012(Temp)

Filed with Sec. of State: 8-30-2012

Certified to be Effective: 9-1-12 thru 2-27-13

Notice Publication Date:

Rules Amended: 635-021-0090

Rules Suspended: 635-021-0090(T)

Subject: This amended rule closes multiple streams within the SE
Zone to all angling until further notice. Wildfires within the Willow-
Whitehorse Basin, McDermitt Creek subbasin, and Quinn Basin
(Malheur County) have caused extensive damage to riparian vege-
tation and fish habitat. Direct fish mortality has occurred in several
streams.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2012 and 2013 Oregon Sport Fishing Regulations provide
requirements for the Southeast Zone. However, additional regulations may
be adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2012 and 2013 Oregon Sport Fishing
Regulations.

(2) The following waterbodies within the Southeast Zone are closed
to all angling until further notice:

(a) All streams in the Willow-Whitehorse Basin, including but not
limited to:

(A) Cottonwood Creek;

(B) Doolittle Creek;

(C) Fifteenmile Creek;

(D) Little Whitehorse Creek;

(E) Whitehorse Creek;

(F) Willow Creek.
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(b) McDermitt Creek Subbasin:

(A) Cottonwood Creek (tributary of McDermitt Creek);
(B) McDermitt Creek;

(C) N. Fork McDermitt Creek.

(c¢) Quinn Basin, Malheur County:

(A) Indian Creek;

(B) Sage Creek.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,
cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-
2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-
01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-
2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.
ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru
11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-
6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-
30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-
3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;
Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-
2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.
ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;
Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-
2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.
ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;
DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-
22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.
ef. 5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.
ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-
2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13

Rule Caption: Amend Wildlife Integrity Rules to include “live or
dead” Zebra/Quagga mussels.

Adm. Order No.: DFW 115-2012(Temp)

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 8-31-12 thru 2-26-13

Notice Publication Date:

Rules Amended: 635-056-0050

Subject: The current rules for Zebra/Quagga mussels, Dreissenidea,
only applies to live species which makes it difficult for law enforce-
ment to have the ability to stop trailered watercraft for suspicion of
carrying Zebra/Quagga mussels. By amending the current rule to
include “live or dead”, this would give law enforcement the ability
to stop trailered watercraft suspected of transporting invasive Quag-
ga/Zebra mussels without having to prove that mussels were alive
and therefore in violation of the current “prohibited species” rule.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-056-0050
Prohibited Species

(1) Except as otherwise provided in these rules or other rules of the
commission, live wildlife listed below may not be imported, possessed,
sold, purchased, exchanged or transported in the state:

(a) Prohibited Mammals: Common Name —
Genus/species:

(A) Order Artiodactyla:

(i) Sheep, Goats, Chamois, Tahr — Bovidae — Subfamily Caprinae;
All species and hybrids except:

(I) Capra hircus;

(IT) Ovis aries;

(III) hybrids of Ovis aries with O. a. orientalis; hybrids of O. aries
with Ammotragus lervia; and hybrids of O. aries with Pseudois nayaur;

(ii) Wildebeest — Bovidae — Connochaetes All species and hybrids;

(iii) Central Asian gazelles — Bovidae — Procapra All species and
hybrids;

(iv) Wild boar — Suidae — Sus scrofa (except Sus scrofa domesti-

Family —

cus).
(B) Order Carnivora:
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(i) Wild canids — Canidae — All native species. However, fox
(Vulpes vulpes and Urocyon cinereoargenteus) are exempt from this pro-
hibitition if when part of a commercial fur farming operation or for wildlife
rehabilitation purposes by a licensed wildlife rehabilitator;

(ii) Mongooses — Herpestidae — All species and hybrids;

(iii) Civets and Genets — Viverridae — All species and hybrids
(except Arctictis binturong).

(C) Order Chiroptera: Bats — All families except Pteropodidae — All
species and hybrids.

(D) Order Cingulata: Nine-banded armadillo — Dasypodidae —
Dasypus novemcinctus.

(E) Order Dasyuromorphia:

(i) Broad-footed marsupial mice — Dasyuridae — Antechinus All
species and hybrids;

(ii) Brush-tailed marsupial mice — Dasyuridae — Phascogale All
species and hybrids;

(iii) Dunnant — Dasyuridae — Sminthopsis All species and hybrids.

(F) Order Didelphimorphia: Virginia opossum — Didelphidae —
Didelphis virginiana.

(G) Order Diprotodontia:

(i) Common brushtail — Phalangeridae — Trichosurus vulpecula;

(i) Common ringtail — Pseudocheiridae — Pseudocheirus peregri-
nus.

(H) Order Erinaceomorpha: Eurasian hedgehogs — Erinaceidae —
Erinaceus europaeus, E. concolor, E. amurensis.

(I) Order Lagomorpha:

(i) Hares and Jackrabbits — Leporidae — Lepus All nonnative
species and hybrids;

(ii) Cottontails — Leporidae — Sylvilagus All nonnative species and
hybrids.

(J) Order Rodentia:

(i) Argentine Plains viscacha — Chinchillidae — Lagostomus max-
imus;

(ii) Chinese jumping mouse — Dipodidae — Eozapus setchuanus;

(iii) Desert jerboas — Dipodidae — Jaculus All species and hybrids;

(iv) Kangaroo rats — Heteromyidae — Dipodomys All nonnative
species except D. deserti and D.spectabilis;

(v) Pale kangaroo mouse — Heteromyidae — Microdipodops pal-
lidus;

(vi) Pocket mice — Heteromyidae — Perognathus All nonnative
species and hybrids;

(vii) Capybara — Hydrochaeridae — Hydrochaeris hydrochaeris;

(viii) Old world porcupines — Hystricidae — Hystrix africaeaus-
tralis, H. cristata, and H. indica;

(ix) Mouselike hamster — Muridae — Calomyscus All species and
hybrids;

(x) Ratlike hamsters — Muridae — Cricetulus All species and
hybrids;

(xi) Bushy-tailed jird — Muridae — Sekeetamys calurus;

(xii) Nutria (Coypu) — Myocastoridae — Myocastor coypus;

(xiii) Fat dormouse — Myoxidae — Glis glis;

(xiv) Hazel dormouse — Myoxidae — Muscardinus avellanarius;

(xv) Antelope ground squirrels — Sciuridae — Ammospermophilus
All nonnative species and hybrids except A. harrisii;

(xvi) Tricolored squirrels — Sciuridae — Callosciurus All species
and hybrids except C. prevostii;

(xvii) Prairie dogs — Sciuridae — Cynomys All species and hybrids;

(xviii) Southern flying squirrel — Sciuridae — Glaucomys volans;

(xix) Marmots — Sciuridae — Marmota All nonnative species and
hybrids;

(xx) Giant flying squirrel — Sciuridae — Petaurista All species and
hybrids;

(xxi) Eastern gray squirrel — Sciuridae — Sciurus carolinensis;

(xxii) Eastern fox squirrel — Sciuridae — Sciurus niger;

(xxiii) Eurasian red squirrel — Sciuridae — Sciurus vulgaris;

(xxiv) Ground squirrels — Sciuridae — Spermophilus All nonnative
species and hybrids except S. adocetus, S. annulatus, S. atricapillus, S.
madrensis, S. mexicanus, S. mohavensis, S. perotensis, and S. tereticaudus;

(xxv) Chipmunks — Sciuridae — Tamias All nonnative species and
hybrids;

(xxvi) African ground squirrels — Sciuridae — Xerus All species and
hybrids.

(b) Prohibited Birds: Common Name — Family — Genus/species:

(A) Order Anseriformes: Egyptian goose — Anatidae — Alopochen
aegyptiaca.
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(B) Order Charadriiformes: Spotted thick-knee — Burhinidae —
Burhinus capensis.

(C) Order Coraciiformes:

(i) Malachite kingfisher — Alcedinidae — Alcedo cristata;

(ii) Laughing kookaburra — Alcedinidae — Dacelo novaeguineae.

(D) Order Passeriformes:

(i) Yellowhammer — Emberizidae — Emberiza citrinella;

(ii) European greenfinch — Fringillidae — Carduelis chloris;

(iii) Chaffinch — Fringillidae — Fringilla coelobs.

(c) Prohibited Amphibians: Common Name — Family —
Genus/species:

(A) Order Caudata:

(i) Tiger salamander — Ambystomatidae — Ambystoma tigrinum All
nonnative sub-species;

(i) Amphiumas — Amphiumidae — All species and hybrids;

(iii) Giant salamanders and Hellbenders — Cryptobranchidae — All
species and hybrids;

(iv) American giant salamanders — Dicamptodontidae — All nonna-
tive species and hybrids;

(v) Asian salamanders — Hynobiidae — Ranodon All species and
hybrids;

(vi) Shovel-nosed salamander — Plethodontidae — Leurognathus
marmoratus;

(vii) Waterdogs — Proteidae — Necturus All species and hybrids;

(viii) Firebelly newts — Salamandridae — Cynops All species and
hybrids;

(ix) European Mountain or Brook salamanders — Salamandridae —
Euproctus All species and hybrids;

(x) Caucasus or Spine-tailed salamanders — Salamandridae —
Mertensiella All species and hybrids;
(xi) Red-spotted or Eastern newt — Salamandridae —

Notophthalmus viridescens;

(xii) Chinese newts — Salamandridae — Pachytriton All species and
hybrids;

(xiii) Warty newts — Salamandridae — Paramesotriton All species
and hybrids;

(xiv) Ribbed newts — Salamandridae — Pleurodeles All species and
hybrids;

(xv) Fire salamanders — Salamandridae — Salamandra All species
and hybrids;

(xvi) Roughskin newts — Salamandridae — Taricha rivularis and T.
torosa;

(xvii) Alpine newts — Salamandridae — Triturus All species and
hybrids;

(xviii) Crocodile newts — Salamandridae — Tylotriton All species
and hybrids;

(xix) Sirens — Sirenidae — All species and hybrids.

(B) Order Anura:

(i) Fire-bellied toads — Bombinatoridae — Bombina All species and
hybrids;

(ii) True toads — Bufonidae — Bufo All nonnative species and
hybrids except Bufo marinus;

(iii) Midwife toads — Discoglossidae — Alytes All species and
hybrids;

(iv) Painted frogs — Discoglossidae — Discoglossus All species and
hybrids;

(v) Cricket frog — Hylidae — Acris All species and hybrids;

(vi) European tree frog — Hylidae — Hyla arborea;

(vii) Cope’s gray tree frog — Hylidae — Hyla chrysoscelis;

(viii) Green tree frog — Hylidae — Hyla cinerea;

(ix) Mediterranean tree frog — Hylidae — Hyla meridionalis;

(x) Gray tree frog — Hylidae — Hyla versicolor;

(xi) Chorus frog — Hylidae — Pseudacris All nonnative species and
hybrids;

(xii) Australian froglets — Myobatrachidae — Crinia All species and
hybrids;

(xiii) Australian swamp frogs — Myobatrachidae — Limnodynastes
All species and hybrids;

(xiv) Barred frogs — Myobatrachidae — Mixophyes All species and
hybrids;

(xv) Spadefoot toads — Pelobatidae — All nonnative species and
hybrids;

(xvi) African clawed frog — Pipidae — Xenopus All species and
hybrids;
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(xvii) African bull frog — Ranidae — Pyxicephalus All species and
hybrids;

(xviii) Siberian frog — Ranidae — Rana altaica;

(xix) Khabarovsk frog — Ranidae — Rana amurensis;

(xx) Crawfish frog — Ranidae — Rana areolata;

(xxi) Swedish swamp frog — Ranidae — Rana arvalis;

(xxii) Asian frog — Ranidae — Rana asiatica;

(xxiii) Rio Grande leopard frog — Ranidae — Rana berlandieri;

(xxiv) Plains leopard frog — Ranidae — Rana blairi;

(xxv) Caucasus frog — Ranidae — Rana camerani;

(xxvi) Inkiapo frog — Ranidae — Rana chensinensis;

(xxvii) Toudaohe frog — Ranidae — Rana chevronta;

(xxviii) Green frog — Ranidae — Rana clamitans;

(xxix) Spring frog — Ranidae — Rana dalmatina;

(xxx) Dybowski’s frog — Ranidae — Rana dybowskii;

(xxxi) Stream frog — Ranidae — Rana graeca;

(xxxii) Pig frog — Ranidae — Rana grylio;

(xxxiii) River frog — Ranidae — Rana heckscheri;

(xxxiv) Turkish frog — Ranidae — Rana holtzi;

(xxxv) Iberian frog — Ranidae — Rana iberica;

(xxxvi) Agile frog — Ranidae — Rana japonica;

(xxxvii) Italian agile frog — Ranidae — Rana latastei;

(xxxviii) Kokarit or Taipa frog — Ranidae — Rana longicrus;

(xxxix) Brusa frog — Ranidae — Rana macrocnemis;

(x1) Nikko frog — Ranidae — Rana ornativentris;

(xli) Pickeral frog — Ranidae — Rana palustris;

(xlii) Mink frog — Ranidae — Rana septentrionalis;

(xliii) Wood frog — Ranidae — Rana sylvatica;

(xliv) Tago frog — Ranidae — Rana tagoe;

(xlv) European common frog — Ranidae — Rana temporaria;

(xlvi) Tsushima frog — Ranidae — Rana tsushimensis;

(xlvii) Carpenter frog — Ranidae — Rana virgatipes.

(d) Prohibited Reptiles: Common Name — Family — Genus/species:

(A) Order Testudines:

(i) Snapping turtle — Chelydridae — All species and hybrids;

(ii) Chinese pond turtle — Emydidae — Chinemys All species and
hybrids;

(iii) Pond turtle — Emydidae — Clemmys All nonnative species;

(iv) Painted turtle — Emydidae — Chrysemys All nonnative sub-
species;

(v) European pond turtle — Emydidae — Emys orbicularis;

(vi) Blanding’s turtle — Emydidae — Emydoidea blandingii;

(vii) Map turtle — Emydidae — Graptemys All species and hybrids;

(viii) Asian pond turtle — Emydidae — Mauremys All species and
hybrids;

(ix) Pond slider — Emydidae — Pseudemys and Trachemys All
species and hybrids;

(x) Common musk turtle — Kinosternidae — Kinosternon odoratum;

(xi) Common mud turtle — Kinosternidae — Kinosternon sub-
rubrum;

(xii) North American soft shell — Trionychidae — Apalone All
species and hybrids;

(xiii) African soft shell — Trionychidae — Trionyx triunguis.

(B) Order Squamata (Suborder Lacertilia):

(i) Slow worm — Anguidae — Anguis fragilis;

(ii) Sand lizard — Lacertidae — Lacerta agilis;

(iii) Jewelled lizard — Lacertidae — Lacerta lepida;

(iv) Iberian Mountain lizard — Lacertidae — Lacerta monticola;

(v) Meadow lizard — Lacertidae — Lacerta praticola;

(vi) Iberian Emerald lizard — Lacertidae — Lacerta schreiberi;

(vii) Balkan Emerald lizard — Lacertidae — Lacerta trilineata;

(viii) Emerald lizard — Lacertidae — Lacerta viridis;

(ix) Viviparous lizard — Lacertidae — Lacerta vivipara;

(x) Erhard’s Wall lizard — Lacertidae — Podarcis erhardi;

(xi) Iberian Wall lizard — Lacertidae — Podarcis hispanica;

(xii) Common Wall lizard — Lacertidae — Podarcis muralis;

(xiii) Crocodile lizard — Xenosauridae — Shinisaurus crocodilurus.

(C) Order Squamata (Suborder Serpentes):

(i) Brown tree snake — Colubridae — Boiga irregularis;

(ii) Black-necked spitting cobra — Elapidae — Naja nigricollis;

(iii) Cape cobra — Elapidae — Naja nivea;

(iv) Copperheads and cottonmouths — Viperidae — Agkistrodon All
species and hybrids;

(v) Puff adders — Viperidae — Bitis All species and hybrids except
Bitis gabonica and B. nasicornis;
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(vi) Lanceheads — Viperidae — Bothrops All species and hybrids;

(vii) Palm pit vipers — Viperidae — Bothriechis All species and
hybrids;

(viii) Rattlesnakes — Viperidae — All nonnative species and hybrids
except Crotalus aquilus, C. basiliscus, C. durissus, C. intermedius, C. poly-
stictus, C. pusillus, C. tortugensis, C. triseriatus, C. unicolor, and C. veg-
randis;

(ix) Mid-east vipers — Viperidae — Daboia All species and hybrids;

(x) Pygmy rattlesnake — Viperidae — Sistrurus catenatus;

(xi) Asian pit vipers — Viperidae — Trimeresurus All species and
hybrids;

(xii) Wagler’s palm viper — Viperidae — Tropidolaemus wagleri;

(xiii) Sand vipers — Viperidae — Vipera All species and hybrids.

(e) Prohibited Fish: Common Name — Family — Genus/species:

(A) Order Amiiformes: Bowfin — Amiidae — Amia calva.

(B) Order Cypriniformes:

(i) Piranha or Caribe — Characidae subfamily Serrasalminae com-
monly known as caribe or piranha — All species and hybrids except car-
nivorous species of Pygocentrus, Serrasalmus or Pristobrycon pursuant to
ORS 498.242;

(ii) Walking catfish (ORS 498.242) — Clariidae — All species and
hybrids;

(iii) Oriental weatherfish — Cobitidae — Misgurnus anguillicauda-
tus;

(iv) Ide — Cyprinidae — Leuciscus idus;

(v) Rudd — Cyprinidae — Scardinius erythropthalmus.

(C) Order Lepisosteiformes: Gar — Lepisosteidae — All species and
hybrids.

(D) Order Perciformes:

(i) Snakehead — Channidae — Channa All species and hybrids;

(ii) Round goby — Gobiidae — Neogobius melanostomus;

(iii) Ruffe — Percidae — Gymnocephalus cernuus;

(iv) Zander or Pike-perch — Percidae — Sander lucioperca.

(E) Order Salmoniformes: Pikes, Pickerel, Muskellunge — Esocidae
— All species and hybrids.

(f) Prohibited Mollusks Common Name — Family — Genus/species:

(A) Order Bivalvia:

(i) Asian clam — Corbiculidae — All species;

(ii) Zebra mussel, Quagga mussel — Dreissenidae — All species
(whether live or dead).

(B) Order Neogastropoda: Japanese oyster drill — Muricidae —
Ceratostoma inornatum.

(C) Order Architaenioglosso:

(i) Chinese mystery snail — Viviparidae — Cipangopaludina chinen-
sis

(ii) Japanese mystery snail — Viviparidae — Cipangopaludina japon-
ica

(g) Prohibited Crustaceans Common Name — Family —
Genus/species:

(A) Order Decapoda:

(i) Chinese mitten crab — Grapsidae — Eriocheir All species;

(ii) Blue crab — Portunidae — Callinectes sapidus;

(iii) Crayfish — Cambaridae — All species.

(2) The department may issue a permit for the importation, posses-
sion, sale, purchase, exchange or intrastate transportation of prohibited
species and those species not yet classified if the depatment finds that the
following standards have been met:

(a) The facility is constructed to minimize escape of prohibited
species;

(b) There are adequate security and safety programs and procedures
which minimize the possibility of escape;

(c) There is adequate record keeping to aid in tracking of confined
animals or recovery of escaped animals;

(d) There are adequate procedures, equipment and trained staff to
maximize capture of escaped animals;

(e) Adequate veterinary care is provided to identify and minimize the
spread of diseases; and

(f) The applicant has a good reputation for care of animals and com-
pliance with the wildlife laws.

(g) Using forms provided by the department, persons or entities may
apply for a permit under subsection (2) as follows:

(A) Facilities accredited by the American Zoo and Aquarium
Association (AZA). Because the department finds that the current AZA
accreditation process holds these facilities to standards equivalent to those
in subsection (2), AZA accreditation shall be evidence that the department’s
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standards for importation, possession, sale, purchase, exchange or intrastate
transportation of prohibited species are met. To obtain a permit for these
activities, AZA accredited facilities shall submit a completed application
form and proof of accreditation.

(B) Universities and colleges. To obtain a permit, universities and col-
leges shall submit:

(i) A completed application form;

(ii) A written description of escape avoidance procedures and facili-
ties; and

(iii) Identification of the time period(s) during which prohibited
species will be held.

(C) Others. To apply for a permit, persons and entities other than uni-
versities, colleges and AZA accredited facilities shall submit:

(i) A completed application form; and

(ii) A completed Prohibited Species Questionnaire.

(h) Satisfactory facilities inspections may be required prior to

issuance of any permit.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022,
498.029, 498.052, 498.222 & 498.242
Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497 318,
498.022, 498.029, 498.052, 498.222 & 498.242
Hist.: FWC 69-1996, f. & cert. ef. 12-20-96; FWC 16-1997(Temp), f. & cert. ef. 3-13-97;
FWC 41-1997(Temp), f. & cert. ef. 7-23-97; FWC 59-1997, f. & cert. ef. 9-3-97; FWC 59-
1997, f. & cert. ef. 9-3-97; FWC 72-1997, f. & cert. ef. 12-29-97; DFW 21-1998, f. & cert.
ef. 3-13-98; DFW 63-1998, f. & cert. ef. 8-10-98; DFW 96-1998, f. & cert. ef. 11-25-98;
DFW 99-1998, f. & cert. ef. 12-22-98; DFW 94-1999, f. & cert ef. 12-23-99; DFW 79-2000,
f. & cert. 12-22-00; DFW 116-2001, f. & cert. ef. 12-18-01; DFW 114-2008, f. & cert. ef. 9-
19-08; DFW 15-2011, f. & cert. ef. 2-15-11; DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11; DFW
115-2012(Temp), f. & cert. ef. 8-31-12 thru 2-26-13

Rule Caption: Amend rules to expand the hunt area for Bighorn
Sheep Controlled Hunt 558A.

Adm. Order No.: DFW 116-2012(Temp)

Filed with Sec. of State: 9-4-2012

Certified to be Effective: 9-4-12 thru 3-2-13

Notice Publication Date:

Rules Amended: 635-067-0030

Subject: Amend rule to expand the Chesnimnus 558A Controlled
Big Horn Sheep Hunt to include the hunt area for the N. Snake River
No. 1 (539A1) hunt.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-067-0030
Controlled Bighorn Sheep Hunts

Notwithstanding the provisions of the 2012 Oregon Big Game
Regulations:

(1) The season dates listed on page 39 for the E. Whitehorse (568B)
Controlled Big Horn Sheep Hunt is extended to October 31, 2012. The
Department may authorize hunters who drew a tag for this unit to hunt dur-
ing this extended period in 2012, or to forego hunting under the tag in 2012
and exercise the tag in the 2013 season instead.

(2) The hunt area listed on page 40 of the 2012 Oregon Big Game
Regulations for the Chesnimnus 558A Controlled Big Horn Sheep Hunt is
expanded to include the hunt area for the N. Snake River No. 1 (539A1).
The Department authorizes the hunter who drew a tag for hunt 558A to also
hunt in the area of hunt 539A1 from September 8 to September 23, 2012.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 32-1978, f. & ef. 6-30-78; FWC 12-1979, f. & ef. 3-28-79; FWC 29-1979, f. &

ef. 8-2-79; FWC 14-1980, . & ef. 4-8-80; FWC 10-1981, f. & ef. 3-31-81; FWC 22-1981, f.

& ef. 6-29-81; FWC 21-1982, f. & ef. 3-31-82, Renumbered from 635-060-0610; FWC 15-

1983, f. & ef. 4-19-83; FWC 16-1984, f. 4-6-84, ef. 4-15-84; FWC 21-1985, f. & ef. 5-7-85;

FWC 29-1986, f. & ef. 7-23-86; FWC 11-1987, f. & ef. 3-6-87; FWC 14-1988, f. & cert. f.

3-10-88; FWC 16-1989, f. & cert. ef. 3-28-89; FWC 65-1989, f. & cert. ef. 8-15-89; FWC

25-1990, f. & cert. ef. 3-21-90; FWC 21-1991, f. & cert. ef. 3-12-91; FWC 45-1992. f. & cert.

ef. 7-15-92; FWC 61-1992, f. & cert. ef. 7-30-92; FWC 36-1993, f. & cert. ef. 6-14-93; FWC

46-1993, f. & cert. ef. 8-4-93; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC 40-1994, f.

& cert. ef. 6-28-94; FWC 6-1995, f. 1-23-95, cert. ef. 4-1-95; FWC 54-1995, f. & cert. ef. 6-

20-95; FWC 17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC

9-1997, f. & cert. ef. 2-27-97; DFW 99-2006(Temp), f. & cert. ef. 9-11-06 thru 9-30-06;

Administrative correction 10-16-06; DFW 109-2009(Temp), f. & cert. ef. 9-9-09 thru 9-30-

09; Administrative correction 10-22-09; DFW 81-2011, f. 6-29-11, cert. ef. 8-20-11; DFW

115-2011(Temp), f. & cert. ef. 8-16-11 thru 2-11-12; DFW 116-2011(Temp), f. & cert. ef. 8-

19-11 thru 10-1-11; Administrative correction 10-27-11; DFW 159-2011, f. 12-14-11, cert.

ef. 1-1-12; DFW 108-2012(Temp), f. & cert. ef. 8-16-12 thru 11-1-12; DFW 116-

2012(Temp), f. & cert. ef. 9-4-12 thru 3-2-13

Rule Caption: Thief Valley Reservoir Sport Gamefish Harvest
Opportunity.

Adm. Order No.: DFW 117-2012(Temp)

Filed with Sec. of State: 9-5-2012
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Certified to be Effective: 9-7-12 thru 2-27-13

Notice Publication Date:

Rules Amended: 635-021-0090

Subject: Amended rule authorizes increased catch limits and meth-
ods of take in Thief Valley Reservoir. Due to low water storage lev-
els, the reservoir will be drained of storage water and fish will be
trapped in isolated pools and stressed by warm and turbid water. Rule
modifications provide the public opportunity to salvage fish that will
otherwise die when Thief Valley Reservoir is drained for irrigation
purposes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2012 and 2013 Oregon Sport Fishing Regulations provide
requirements for the Southeast Zone. However, additional regulations may
be adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2012 and 2013 Oregon Sport Fishing
Regulations.

(2) Thief Valley Reservoir is open to angling for all game species
from September 7 through October 31, 2012 with the following restric-
tions:

(a) Harvest is allowed by hand, dip net or angling.

(b) There is no daily catch or possession limits.

(c) There are no minimum length requirements.

(3) The following waterbodies within the Southeast Zone are closed
to all angling until further notice:

(a) All streams in the Willow-Whitehorse Basin, including but not
limited to:

(A) Cottonwood Creek;

(B) Doolittle Creek;

(C) Fifteenmile Creek;

(D) Little Whitehorse Creek;

(E) Whitehorse Creek;

(F) Willow Creek.

(b) McDermitt Creek Subbasin:

(A) Cottonwood Creek (tributary of McDermitt Creek);

(B) McDermitt Creek;

(C) N. Fork McDermitt Creek.

(¢) Quinn Basin, Malheur County:

(A) Indian Creek;

(B) Sage Creek.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,
cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-
2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-
01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-
2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.
ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru
11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-
6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-
30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-
3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;
Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-
2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.
ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;
Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-
2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.
ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;
DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-
22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.
ef. 5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.
ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-
2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-7-13; DFW 117-2012(Temp), f. 9-5-12, cert.
ef. 9-7-12 thru 2-27-13

Rule Caption: Increased Cumulative Trip Limits for Two Different
Species Groups in Periods 5 and 6.
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Adm. Order No.: DFW 118-2012(Temp)

Filed with Sec. of State: 9-10-2012

Certified to be Effective: 9-11-12 thru 12-31-12

Notice Publication Date:

Rules Amended: 635-004-0355

Rules Suspended: 635-004-0355(T)

Subject: This amended rule increases the cumulative trip limits for
two species groups in periods 5 and 6 of the Nearshore Fishery.
Cumulative trip limits for black rockfish and blue rockfish combined
are increased from 1,000 to 2,100 pounds in period 5 and from 800
to 2,100 pounds in period 6. Cumulative trip limits for greenling
species are increased from 250 pounds to 400 pounds in both peri-
ods 5 and 6.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-004-0355
Trip Limits

(1) The trip limits outlined in this rule are set at the beginning of each
calendar year based on commercial harvest caps and projected fishing
effort, and are subject to in-season adjustments and closures. Fishers should
refer to Nearshore Commercial Fishery Industry Notices on the Marine
Resources Program Commercial Fishing Rules and Regulations webpage
for the most up-to-date information regarding trip limits and other regula-
tions affecting the Nearshore Commercial Fishery.

(2) For black and blue rockfish combined, vessels with a Black
Rockfish/Blue Rockfish/Nearshore Fishery Permit, with or without a
Nearshore Endorsement, may land no more than the following cumulative
trip limits:

(a) 800 pounds in period 1;

(b) 1,000 pounds in period 2;

(c) 1,800 pounds in each of periods 3 and 4;

(d) 2,100 pounds in period 5; and

(e) 2,100 pounds in period 6.

(3) For all other nearshore species, vessels with a Black
Rockfish/Blue Rockfish/Nearshore Fishery Permit with Nearshore
Endorsement may land no more than the following cumulative trip limits in
each period:

(a) 700 pounds of other nearshore rockfish combined;

(b) 1,500 pounds of cabezon; and

(c) 250 pounds of greenling species in periods 1-4, and 400 pounds
in periods 5-6.

Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129

Stats. Implemented: ORS 506.109 & 506.129

Hist.: DFW 75-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 79-2012(Temp), f. 6-28-12, cert. ef.
7-1-12 thru 12-27-12; DFW 118-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 12-31-12

Rule Caption: Treaty Indian Fall Commercial Gill Net Fishery Set
In Columbia River.

Adm. Order No.: DFW 119-2012(Temp)

Filed with Sec. of State: 9-10-2012

Certified to be Effective: 9-11-12 thru 10-31-12

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0075

Rules Suspended: 635-041-0045(T), 635-041-0075(T)

Subject: Amended rules set a Treaty tribal gill net fishery for all of
Zone 6 in the Columbia River and allow commercial sales of fish
caught during the fishery. The fall gill net fishery begins at 6:00 a.m.
Tuesday, September 11 and runs through 6:00 p.m. Friday, Septem-
ber 14, 2012 (3.5 days). Modifications are consistent with action
taken September 6,2012 by the Columbia River Compact agencies
of Oregon and Washington in cooperation with the Columbia River
Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) Fisheries conducted by the Yakama, Warm Springs, Nez Perce and
Umatilla tribes downstream of Bonneville Dam (bank fishing only) under
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provisions of the agreements with the states of Oregon and Washington are
open until further notice.

(A) Effective 6:00 a.m. July 27,2012 until further notice, commercial
sales of Chinook, steelhead, coho, walleye, shad, yellow perch, catfish,
bass and carp are allowed. Sockeye salmon and sturgeon caught in the trib-
al fisheries below Bonneville Dam may not be retained or sold. Fish may
not be sold on USACE property below Bonneville Dam, but may be caught
and transported off USACE property for sale.

(B) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line.

(C) Chinook and coho salmon, steelhead, walleye, shad, carp, bass,
catfish and yellow perch landed during an open treaty commercial fishing
period may be sold at any time.

(b) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1-1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
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White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1-

1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp). f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-
2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,
cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.
1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru
6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,
cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;
DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 10-31-12

635-041-0075
Fall Salmon Season

(1) Commercial sales of platform and hook-and-line caught fish from
Zone 6 of the mainstem Columbia River are allowed for fish caught from
6:00 a.m. Friday, July 27,2012 until further notice.

(a) Chinook, steelhead, coho, walleye, shad, carp, bass, catfish and
yellow perch landed during an open commercial fishing period may be sold
at any time or retained for subsistence purposes. Sturgeon may not be sold.
However, white sturgeon between 43 and 54 inches in fork length taken
from The Dalles and John Day pools and white sturgeon between 38 and 54
inches in fork length taken from the Bonneville Pool may be kept for sub-
sistence use. Sockeye salmon may not be retained or sold.

(b) Gear is restricted to subsistence fishing gear: hoopnets, dipnets
and rod and reel with hook-and-line are allowed.

(c) Closed areas in Zone 6, including the Spring Creek sanctuary, are
as set forth in OAR 635-041-0045 and remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed for fish caught from 6:00 a.m. Tuesday,
September 11 through 6:00 p.m. Friday, September 14, 2012 (3.5 days).

(a) Salmon, steelhead, shad, yellow perch, bass, walleye, catfish and
carp landed during any open gill net fishing period may be sold at any time
or retained for subsistence purposes. Sturgeon may not be sold. However,
white sturgeon between 43 and 54 inches in fork length taken from The
Dalles and John Day pools and white sturgeon between 38 and 54 inches in
fork length taken from the Bonneville Pool may be kept for subsistence
purposes. Sockeye salmon may not be retained or sold.

(b) Gear is restricted to gill nets with an 8-inch minimum mesh size.

(c) Closed areas in Zone 6, including the Spring Creek sanctuary, are
as set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of fish caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; Drano Lake; Icicle Creek, and Big White
Salmon River are allowed during those days and hours when the tributaries
are open under lawfully enacted tribal fishing periods and concurrent with
periods when sales from Zone 6 platform and hook-and-line fisheries are
allowed except, effective 6:00 p.m. Thursday, July 12,2012, sales of sock-

eye salmon are prohibited in all tributaries except Icicle Creek.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
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86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef.9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp). f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f.9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp). f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW &9-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), .
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 8&8-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert .ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12
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Department of Human Services,
Children, Adults and Families Division:
Child Welfare Programs
Chapter 413

Rule Caption: Changing OARs affecting Child Welfare programs.
Adm. Order No.: CWP 4-2012

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12

Notice Publication Date: 8-1-2012

Rules Amended: 413-120-0830

Subject: OAR 413-120-0830 about Department actions prior to the
physical placement of a child in the home of the family selected to
be the adoptive resource is being amended to revise the policy about
when the Department may issue a foster care certificate for a select-
ed adoptive family. This amendment allows the Department to issue
a foster care certificate by accepting the paperwork submitted from
the private adoption agency that completed the adoption approval
certificate, and clarifies the authority of the Department to issue a
foster care certificate when a home study has been completed for the
family who applied to adopt. It also updates names used to identify
the organization.

Rules Coordinator: Annette Tesch—(503) 945-6067

413-120-0830
Department Actions Prior to Placement

(1) Prior to the physical placement of a child in the home of the fam-
ily selected to be the adoptive resource, the caseworker must arrange post-
placement supervision and medical coverage for the child.

(2) When the family selected to be the adoptive resource is outside the
state of Oregon, but in the United States:

(a) The court and the receiving state must agree to the adoptive place-
ment prior to the physical placement of a child who is not yet legally free
for adoption;

(b) Approval as required by Child Welfare Policy [-B.3.4.2,
“Interstate Compact on the Placement of Children”, OAR 413-040-0200 to
413-040-0330 must be received; and

(c) When supervision is to be provided by a private agency, the
Department must contract only with an agency willing to:

(A) Provide supportive services to the child and adoptive family;

(B) Provide progress reports as required by the Department;

(C) Provide a written recommendation regarding the finalization of
the adoption; and

(D) Accept payment as authorized by the Department.

(3) Unless an exception is approved as described in OAR 413-120-
0840, adoption transition of a child into the home of a family selected to be
the adoptive resource may not begin until:

(a) The time period has expired for the written request for review of
the adoption placement selection as described in Child Welfare Policy I-
G.1.5, “Adoption Placement Selection”, OAR 413-120-0060; or

(b) In the event the DHS Assistant Director of the Office of Child
Welfare Programs or designee gives notice of the intent to review, until that
review is complete.

(4) The Department may issue a child specific foster care certificate
to an individual or individuals who have been selected as an adoptive
resource when:

(a) Department staff have completed an assessment and home study
under OAR 413-200-0274 for an adoptive applicant; or

(b) A child-caring agency licensed under OAR 413-215-0001 to 413-
215-0131 and 413-215-0414 to 413-215-0481 as an adoption agency has
submitted all of the following to the Department:

(A) Verification that the adoptive resource has completed the adop-
tion agency orientation required under OAR 413-215-0446(2) and training
required under 413-215-0456;

(B) The home study prepared subsequent to the assessment of the
family described in OAR 413-215-0451;

(C) A copy of the checklist veritying the safety of the home and sur-
rounding environment;

(D) Documentation verifying the approval of the criminal history and
child abuse history checks required under OAR 413-215-0451(2)(s) and (t);
and

(E) A copy of the Certificate of Approval as a potential adoptive
resource.
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(5) The child specific foster care certificate issued under subsection
(4)(a) of this rule has a begin date coinciding with the date of approval of
the most recent home study or home study update, and an end date two
years from that approval unless the criminal records check required under
OAR 413-120-0460 requires an earlier end date.

(6) The child specific foster care certificate issued under subsection
(4)(b) of this rule is a two-year certificate with a begin date coinciding with
the approval of the home study or home study update.

(7) When a child specific foster care certificate is issued under section
(4) of this rule, the home visits required by a certifier under OAR 413-200-
0283(1) are not required. Caseworker contact requirements for monitoring

child safety under 413-080-0059 are required.
Stat. Auth.: ORS 418.005 & 418.640
Stats. Implemented: ORS 418.005, 418.630 & 418.640
Hist.: SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF 24-2001, f. 6-29-01 cert. ef. 7-1-01; CWP
32-2003, f. & cert. ef. 10-1-03; CWP 14-2010(Temp), f. & cert. ef. 7-1-10 thru 12-28-10;
CWP 31-2010, f. & cert. ef. 12-29-10; CWP 4-2012, f. 8-31-12, cert. ef. 9-1-12

Rule Caption: Changing OARs affecting Child Welfare programs.
Adm. Order No.: CWP 5-2012

Filed with Sec. of State: 9-7-2012

Certified to be Effective: 9-7-12

Notice Publication Date: 8-1-2012

Rules Amended: 413-015-0470

Rules Repealed: 413-015-0470(T)

Subject: OAR 413-015-0470 about child protective services (CPS)
assessments and notifications is being amended to modify the noti-
fication at the conclusion of a CPS assessment to be a verbal notifi-
cation rather than a written notification. There will still be written
notification to perpetrators of founded dispositions. This amendment
further details the documentation requirements as they relate to the
notification. These amendments also make permanent temporary rule
changes adopted on March 12, 2012.

Rules Coordinator: Annette Tesch—(503) 945-6067

413-015-0470
Notifications

(1) Requirements for Providing Notifications. The CPS worker must:

(a) Unless the Department determines that disclosure is not permitted
under ORS 419B.035, notify the reporter, if the reporter provided the
Department with contact information, whether contact was made, whether
the Department determined that child abuse or neglect occurred, and
whether services will be provided.

(b) Provide the child’s parents, including a non-custodial legal parent,
and caregivers verbal notification of all CPS assessment dispositions
(unfounded, unable to determine, or founded) and whether the Department
will provide services as a result of the CPS assessment. When the child’s
parent is the perpetrator, the notice under subsection (c) of this section also
must be provided. If notification may make a child or adult unsafe, a CPS
supervisor may authorize an exception to the requirement to provide noti-
fication based on documentation supporting that conclusion.

(c) Provide perpetrators written notification of founded dispositions.
This written notification must include information about the founded dis-
position review process as outlined in Child Welfare Policy I-A.6.1,
“Notice and Review of CPS Founded Dispositions”, OAR 413-010-0700 to
413-010-0750. If the notification could make a child or adult unsafe, a CPS
supervisor may authorize an exception to the requirement to provide noti-
fication based on documentation that supports this conclusion.

(2) Documentation of Notifications. The CPS worker must document
the notifications as described in this rule in the Department’s electronic
information system in the same location where the CPS assessment dispo-
sition is currently documented and the documentation must include:

(a) Who made the notification.

(b) To whom the notification was made.

(c) The date the notification was made.

(d) That the notifications have been attempted or made within the fol-
lowing time lines:

(A) Prior to completing the CPS assessment for a notification provid-
ed under subsection (1)(a) of this rule.

(B) Within five business days of supervisory approval of the CPS
assessment for a notification provided under subsection (1)(b) or (1)(c) of

this rule.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 to 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 8-2009, f. 7-29-09, cert. ef. 8-3-09; CWP 1-
2012(Temp), f. & cert. ef. 3-12-12 thru 9-8-12; CWP 5-2012, f. & cert. ef. 9-7-12
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Rule Caption: Changing OARs affecting Child Welfare programs.
Adm. Order No.: CWP 6-2012

Filed with Sec. of State: 9-7-2012

Certified to be Effective: 9-7-12

Notice Publication Date: 8-1-2012

Rules Amended: 413-010-0500

Subject: OAR 413-010-0500 about contested case hearings is being
amended to correct its cross-reference to the policy and rules about
records check requirements for relative caregivers, foster parents,
adoptive resources, and other persons in the household.

Rules Coordinator: Annette Tesch— (503) 945-6067

413-010-0500
Purpose, Right to Request Hearing, Applicable Rules, and
Computation of Time

(1) The purpose of these rules (OAR 413-010-0500 to 413-010-0535)
is to:

(a) State the rights of individuals and entities to request a contested
case hearing when the Department takes certain actions; and

(b) Set forth rules governing some aspects of the contested case hear-
ings process.

(2) The individuals and entities described below have the right to
request a contested case hearing under ORS Chapter 183. In order to exer-
cise the right to a hearing, the individual or entity must submit and the
Department must receive a hearing request which complies with OAR 413-
010-0505 within the timeframes described in that rule.

(a) A child or young adult placed in substitute care by the Department
may request a hearing in the manner set forth in OAR 413-010-0505 when
the Department issues a notice and decision that includes a statement of
hearing rights that:

(A) Reduces or terminates the base rate payment;

(B) Determines, denies, reduces or terminates a level of care payment;

(C) Determines, denies, reduces or terminates a level of personal care
payment;

(D) Denies eligibility under Title IV-E of the Social Security Act
when such denial impacts a benefit;

(E) Denies, reduces or terminates the base rate payment made on
behalf of the child’s or young adult’s minor child when the minor child:

(i) Lives with the child or young adult in substitute care; and

(ii) Is not in the legal custody of the Department; or

(F) Denies eligibility for medical assistance under Child Welfare
Policy I-E.6.2, “Title XIX and General Assistance Medical Eligibility,”
(OAR 413-100-0400 through 413-100-0610) when such denial impacts
assistance.

(b) Unless an adoption assistance agreement automatically expires, a
pre-adoptive family or an adoptive family applying for or receiving adop-
tion assistance under Child Welfare Policy I-G.3.1, “Adoption Assistance,”
(OAR 413-130-0000 to 413-130-0130) may request a hearing in the man-
ner set forth in 413-010-0505 when the Department issues a notice and
decision that includes a statement of hearing rights and:

(A) Denies Title IV-E adoption assistance benefits;

(B) Denies adoption assistance from state funds;

(C) Reduces adoption assistance payments or terminates adoption
assistance without the concurrence of the adoptive family,

(D) Reduces adoption assistance payments or terminates adoption
assistance for a reason other than a child turning age 18 or a young adult
turning age 21 when an extension has been granted; or

(E) Offers the family a specific amount or type of adoption assistance
when the Department and the adoptive family or pre-adoptive family are
unable to reach agreement through a negotiation or renegotiation under
OAR 413-130-0070 or 413-130-0075.

(c) Unless a guardianship assistance agreement automatically
expires, a potential guardian or a guardian applying for or receiving
guardianship assistance payments under Child Welfare Policy I-E.3.6.2,
“Guardianship Assistance,” (OAR 413-070-0900 to 413-070-0982) in the
manner set forth in 413-010-0505 when the Department issues a notice and
decision that includes a statement of hearing rights and:

(A) Denies Title IV-E guardianship assistance benefits;

(B) Terminates, reduces, or otherwise changes guardianship assis-
tance payments without the concurrence of the guardian;

(C) Terminates guardianship assistance for a reason other than a child
turning age 18 or a young adult turning age 21 when an extension has been
granted; or
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(D) Offers the family a specific amount or type of guardianship assis-
tance when the Department and the guardian or potential guardian are
unable to reach agreement through a negotiation or renegotiation under
OAR 413-070-0917, 413-070-0939, or 413-070-0969.

(d) An applicant for a Certificate of Approval or a certified family may
request a hearing in the manner set forth in OAR 413-010-0505 when the
Department denies the application or revokes a certificate under Child
Welfare Policy II-B.1, “Standards for Certification of Foster Parents,
Relative Caregivers, and Approval of Potential Adoptive Resources,”
(OAR 413-200-0301 to 413-200-0396);

(e) An applicant for a license to operate a private child-caring agency
or a licensee may request a hearing in the manner set forth in OAR 413-
010-0505 when the Department denies, suspends, or revokes a license or
imposes a civil penalty under Child Welfare Policy II-C.1, “Licensing
Umbrella Rules,” (OAR 413-215-0000 to 413-215-0131);

(f) An organization or school that operates a residential care program
for children and is not also a private child-caring agency may request a
hearing in the manner set forth in OAR 413-010-0505 when the
Department orders the organization or school to alter the conditions under
which a child lives or receives schooling or denies, suspends or revokes a
license under Child Welfare Policy II-C.1, “Licensing Umbrella Rules,”
(413-215-0000 to 413-215-0131);

(g) An applicant to adopt or an applicant for a Certificate of Approval
may request a hearing in the manner set forth in OAR 413-010-0505 when
the Department determines that the applicant is unfit based on the criminal
offender information or a false statement regarding criminal offender infor-
mation of the applicant or of another individual in the household of the
applicant under Child Welfare Policy I-G.1.4, “Criminal Records Check
Requirements for Relative Caregivers, Foster Parents, Adoptive Resources,
and Other Persons in the Household,” (413-120-0400 to 413-120-0475).

(3) A person may request a hearing in the manner set forth in OAR
413-010-0505 when that person has the right to a contested case hearing
under a statute concerning Child Welfare Programs or a rule in Chapter 413.

(4) These rules (OAR 413-010-0500 to 413-010-0535), apply to con-
tested cases arising from the properly made hearings requests described in
sections (2) and (3) of this rule. The following other rules do or do not apply
as noted:

(a) OAR 137-003-0501 to 137-003-0700 apply to these contested
cases, except to the extent that rules in Chapter 413 are permitted to and
provide otherwise.

(b) Rules in Chapter 461 do not apply to these contested cases unless

arule in Chapter 413 expressly refers to them.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 183411 - 183.685, 411.095, 418.005
Hist.: SOSCF 32-2001, f. 6-29-01 cert. ef. 7-1-01; CWP 6-2009(Temp), f. & cert. ef. 7-1-09
thru 12-28-09; CWP 10-2009(Temp), f. & cert. ef. 9-1-09 thru 12-28-09; CWP 20-2009, f. &
cert. ef. 12-29-09; CWP 8-2011(Temp), f. & cert. ef. 6-30-11 thru 12-27-11; CWP 27-2011,
f. 11-3-11, cert. ef. 11-4-11; CWP 6-2012, f. & cert. ef. 9-7-12

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance, med-
ical assistance, or Supplemental Nutrition Assistance Program
clients.

Adm. Order No.: SSP 29-2012(Temp)

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12 thru 2-28-13

Notice Publication Date:

Rules Adopted: 461-135-0407

Rules Amended: 461-115-0016

Subject: OAR 461-115-0016 about the application process and
reservation list for the Employment Related Day Care (ERDC) pro-
gram is being amended to add additional exemptions under which
families would not be placed on the reservation list. Under this
amendment, new applicants are exempt from the reservation list
when the family is eligible for and being placed in a current open-
ing in a contracted slot for the Oregon Program of Quality or the
Head Start program. This amendment supports the Oregon Program
of Quality initiative to increase the number of ERDC subsidy chil-
dren who are able to access quality child care. These contracted slots
will help Oregon state government prepare for an emerging statewide
Tiered Quality Rating and Improvement System (TQRIS) and
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address Oregon’s diverse populations. Oregon State University will
be researching how quality and stable child care impact Oregon’s low
income ERDC subsidy children.

OAR 461-135-0407 about clients in the Employment Related Day
Care (ERDC) program who receive Oregon Program of Quality con-
tracted child care is being adopted to establish policies that apply
when the Department starts to contract with Oregon Program of
Quality designated child care providers beginning September 1,
2012. These contracts offer full-time contracted child care slots for
eligible ERDC children age zero through six who meet the contracted
slot criteria. Children receiving child care under the contract will
have protected eligibility for up to twelve months as long as they con-
tinue to meet the requirements outlined in this rule. Families with a
child receiving child care under the contract will pay the minimum
copayment of $27. This rule also supports the Oregon Program of
Quality initiative to increase the number of ERDC subsidy children
who are able to access quality child care. These contracted slots will
help Oregon state government prepare for an emerging statewide
Tiered Quality Rating and Improvement System (TQRIS) and
address Oregon’s diverse populations. Oregon State University will
be researching how quality and stable child care impact Oregon’s low
income ERDC subsidy children.

Rules Coordinator: Annette Tesch—(503) 945-6067

461-115-0016
Application Process; Reservation List for ERDC

Notwithstanding any other rule in Chapter 461 of the Oregon
Administrative Rules, in the ERDC program:

(1) Eligibility is subject to the availability of funds. The Department
may implement a Child Care Reservation List whenever the Department
determines that sufficient funding is not available to sustain benefits for all
of the applicants requesting assistance.

(2) Except as provided in section (3) of this rule, the following appli-
cants are subject to placement on the Child Care Reservation List when the
Child Care Reservation List is in effect:

(a) New applicants for ERDC when no member of the ERDC filing
group (see OAR 461-110-0350) meets the requirements of one or more of
the following paragraphs:

(A) Received a partial or full month of REF, SFPSS, or TANF pro-
gram cash benefits from the State of Oregon in at least one of the preced-
ing three months; and no member of the ERDC program filing group may
be concurrently receiving TANF program benefits except as allowed under
OAR 461-165-0030.

(B) Is eligible for and being placed in a current opening in an Oregon
Program of Quality contracted slot under OAR 461-135-0407 or Head Start
program contracted slot under OAR 461-135-0405.

(b) Individuals who are reapplying for ERDC after a break in ERDC
benefits of two consecutive, calendar months or more.

(3) Except as allowed under OAR 461-165-0030, no member of an
ERDC program filing group may be concurrently receiving TANF program
benefits. When concurrent benefits are not allowed, the Department sends
a decision notice (see OAR 461-001-0000) of ineligibility for the ERDC
program and the filing group is not placed on the Child Care Reservation
List.

(4) When the Child Care Reservation List is in effect, the Department
must place all applicants who are subject to the Child Care Reservation List
under section (2) of this rule on the Child Care Reservation List for future
selection. The Department sends these applicants a decision notice of inel-
igibility for the ERDC program.

(5) Each month, on the basis of an estimate of available funds, an
appropriate number of individuals from the Child Care Reservation List are
randomly selected and invited to apply for ERDC.

(6) After an individual is selected from the Child Care Reservation
List, the individual must contact the Department to establish a date of
request no later than 30 days after the date on the selection letter. The indi-
vidual may request child care benefits from the Department:

(a) Without completing a new application, when the previous appli-
cation is within 45 days of its date of request (see OAR 461-115-0030); or

(b) By submitting a new application for child care benefits to the
Department.

(7) The processing time frame for the ERDC application is the same
as that specified in OAR 461-115-0190, except that:
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(a) An individual who requests benefits after the 30 day deadline to
apply (see section (6) of this rule) will be returned to the Child Care
Reservation List.

(b) If the Department does not receive a request for benefits within the
deadline to apply, the individual is dropped from the Child Care

Reservation List.
Stat. Auth: ORS 409.050, 411.060, 411.116
Stats. Implemented: ORS 409.010, 409.610,411.060,411.116,411.121,411.122,411.135
Hist.: SSP 23-2011(Temp), f. & cert. ef. 8-1-11 thru 1-27-12; SSP 35-2011, f. 12-27-11, cert.
ef. 1-1-12; SSP 29-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

461-135-0407
ERDC; Children in Oregon Program of Quality Contracted Child
Care

The following provisions apply when a child (see OAR 461-001-
0000) in the ERDC program receives child care under a contract between
an Oregon Program of Quality (OPQ) provider and the Department:

(1) The payment made by the Department on behalf of the child is
made only to the OPQ provider. The child is ineligible for child care pay-
ments for care not provided under the contract between the OPQ provider
and the Department.

(2) Once the Department makes a child care payment for the child
under the contract, the child is presumed to meet the ERDC program eligi-
bility requirements until the next August 31, unless:

(a) The caretaker (see OAR 461-001-0000) of the child has been
found ineligible for ERDC program benefits under OAR 461-135-0415 for
failure to make a copayment;

(b) The filing group (see OAR 461-110-0350) was found eligible
because of inaccurate information provided to the Department or because
information was withheld from the Department when eligibility was deter-
mined;

(c) The filing group fails to meet the requirements of the agreement
among the client and the OPQ provider; or

(d) The caretaker of the child is found ineligible for ERDC program
benefits under OAR 461-160-0040(6) or OAR 461-135-0400.

(3) For any month in which the child is eligible to be served under a
contract covered by this rule, the client’s copayment is established under

OAR 461-155-0150(12)(a).
Stat. Auth: ORS 409.050, 411.060, 411.116
Stats. Implemented: ORS 409.010, 409.610, 411.060,411.116,411.121,411.122 & 411.135
Hist.: SSP 29-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13

Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Residential Care and Assisted Living Facilities.
Adm. Order No.: SPD 11-2012

Filed with Sec. of State: 8-31-2012

Certified to be Effective: 9-1-12

Notice Publication Date: 7-1-2012

Rules Amended: 411-054-0005,411-054-0010,411-054-0012,411-
054-0013, 411-054-0016, 411-054-0019, 411-054-0025, 411-054-
0027, 411-054-0034, 411-054-0085, 411-054-0093

Subject: The Department of Human Services is permanently amend-
ing the residential care and assisted living facility rules in OAR chap-
ter 411, division 054 to:

» Update the application and license renewal requirements to com-
ply with direction from the Center for Medicare and Medicaid Serv-
ices regarding ownership;

* Comply with Senate Bill 557 regarding the sexual assault task
force by requiring facilities to implement a policy for the referral of
residents who may be victims of acute sexual assault to the nearest
trained sexual assault examiner;

e Clarify the rules relating to remodeling, renovating, and resident
displacement due to remodeling;

* Remove the requirement that providers submit an Emergency
Preparedness Plan Summary to the Department annually and upon
change in ownership to reduce the workload impact for providers and
the Department which is prudent during these times of fiscal reduc-
tions;

* Comply with the Oregon Indoor Clean Air Act, ORS 443.835 to
433.875, by clarifying the evaluation of smoking addressed in serv-
ice plans; and
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* Clarify the rules relating to voluntary closures, ownership issues,
required postings, use of resident funds, and the evaluation of alco-
hol and drug use addressed in service plans.

Rules Coordinator: Christina Hartman—(503) 945-6398

411-054-0005
Definitions

For the purpose of these rules, the following definitions apply:

(1) “Abuse” means abuse as defined in OAR 411-020-0002 (Adult
Protective Services).

(2) “Activities of Daily Living (ADL)” mean those personal func-
tional activities required by an individual for continued well being, health,
and safety. Activities consist of eating, dressing/grooming, bathing/person-
al hygiene, mobility (ambulation and transfer), elimination (toileting,
bowel, and bladder management), and cognition/behavior.

(3) “Acute Sexual Assault” means any non-consensual or unwanted
sexual contact that warrants medical treatment or forensic collection.

(4) “Administrator” means the individual who is designated by the
licensee that is responsible for the daily operation and maintenance of the
facility as described in OAR 411-054-0065.

(5) “Advance Directive” means a document that contains a health
care instruction or a power of attorney for health care.

(6) “Applicant” means the individual, individuals, or entity, required
to complete a facility application for license.

(a) Except as set forth in OAR 411-054-0013(1)(b), applicant
includes a sole proprietor, each partner in a partnership, and each member
with a 10 percent or more ownership interest in a limited liability compa-
ny, corporation, or entity that:

(A) Owns the residential care or assisted living facility business; or

(B) Operates the residential care or assisted living facility on behalf
of the facility business owner.

(b) Except as set forth in OAR 411-054-0013(1)(b), for those who
serve the Medicaid population, applicant includes a sole proprietor, each
partner in a partnership, and each member with a 5 percent or more owner-
ship interest in a limited liability company, corporation, or entity that:

(A) Owns the residential care or assisted living facility business; or

(B) Operates the residential care or assisted living facility on behalf
of the facility business owner.

(7) “Area Agency on Aging (AAA)” as defined in ORS 410.040
means the Department designated agency charged with the responsibility to
provide a comprehensive and coordinated system of services to seniors or
individuals with disabilities in a planning and service area. For the purpose
of these rules, the term Area Agency on Aging is inclusive of both Type A
and B Area Agencies on Aging that contract with the Department to per-
form specific activities in relation to residential care and assisted living
facilities including:

(a) Conducting inspections and investigations regarding protective
service, abuse, and neglect;

(b) Monitoring; and

(c) Making recommendations to the Department regarding facility
license approval, denial, revocation, suspension, non-renewal, and civil
penalties.

(8) “Assisted Living Facility (ALF)” means a building, complex, or
distinct part thereof, consisting of fully, self-contained, individual living
units where six or more seniors and adult individuals with disabilities may
reside in homelike surroundings. The assisted living facility offers and
coordinates a range of supportive services available on a 24-hour basis to
meet the activities of daily living, health, and social needs of the residents
as described in these rules. A program approach is used to promote resident
self-direction and participation in decisions that emphasize choice, dignity,
privacy, individuality, and independence.

(9) “Caregiver” means a facility employee who is trained in accor-
dance with OAR 411-054-0070 to provide personal care services to resi-
dents. The employee may be either a direct care staff or universal worker
as defined in this rule.

(10) “Change in Use” means altering the purpose of an existing room,
within the facility, that requires structural changes.

(11) “