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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2014 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR ANDERSON PORTLAND PROPERTIES
TAX LOTS 200, 300

COMMENTS DUE: 5 p.m., Tuesday, Sept. 2, 2014

PROJECT LOCATION: NW St. Helens Road and NW Yeon Ave.,
Portland

PROPOSAL: The Department of Environmental Quality seeks
comments on its proposed consent order for a prospective purchas-
er agreement with the City of Portland, Bureau of Parks and Recre-
ation concerning its acquisition of real property located on NW St.
Helens Road near NW Yeon Avenue, Portland, Oregon The site is
located approximately 2,000 feet southwest of a portion of the
Willamette River within the area designated by EPA as the Portland
Harbor Superfund Study Area. Although the site is undeveloped, soil
was contaminated with PCBs, which site records indicate were
likely from equipment that was stored on this site by one or more
adjacent property owners. In 2011, approximately 640 tons of PCB-
contaminated soil was excavated and disposed of at permitted land-
fills.

The City intends to buy the land and develop it as a trailhead for
access to trails in Forest Park. As a condition of the prospective pur-
chaser agreement, the City agrees to implement measures to mini-
mize erosion and stormwater runoft.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent order will provide the City of Portland with

arelease from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
proposed consent order will also provide the City with third party
liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Bob Schwarz at 400 E. Scenic Drive, Suite 307, The Dalles,
Oregon 97058 or schwarz.bob@deq.state.or.us. For more informa-
tion contact Mr. Schwarz at 541-298-7255 x230.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the file review application form at: http://www.deq.state.or.us/
records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq state.or.us/lqg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI# 5529 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled ECSI
#5529 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=5529&
SourceldType=11.

If you do not have web access and want to review the project file,

contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed prospective purchaser agreement.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CLEANUP APPROVAL AT CASCADE
CORPORATION IN GRESHAM

COMMENTS DUE: 5 p.m., Tuesday, Sept. 2, 2014
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PROJECT LOCATION: 2201 and 2525 NE 201st Ave., Gresham,
OR

PROPOSAL: The Department of Environmental Quality proposes
to issue a Certificate of Completion for the Cascade Corporation
project including onsite and offsite properties, based on results of site
investigation and cleanup activities performed at the Cascade site
located at 2201 and 2525 NE 201st Drive in Gresham, Oregon. DEQ
has determined that the cleanup is complete and residual volatile
organic compound contamination does not pose risks to human
health and the environment exceeding the acceptable levels defined
in ORS 465.315.

HIGHLIGHTS: Cascade Corporation has manufactured fork lift
attachments in North Gresham since 1956. Through its past use of
chlorinated solvents, the facility released tricholoroethene, com-
monly referred to as TCE, into the ground and contaminated the
Troutdale Gravel Aquifer. The primary sources of solvent releases
were past metal degreasing operations and overfilling of waste oil
and waste coolant underground storage tanks.

DEQ remedial investigations were conducted from 1988 to 1994.
TCE and other volatile organic chemicals contaminated shallow
groundwater in the Troutdale Gravel Aquifer and a plume extended
off-site, below the Interstate-84 freeway and north to an erosional
face where springs emerge. Groundwater contamination also
migrated downward from the Troutdale Gravel Aquifer into the
underlying Troutdale Sandstone Aquifer and deeper aquifers.

The Troutdale Sandstone Aquifer groundwater contamination area,
originally estimated at about 400 acres in size, is known to DEQ as
the East Multnomah County Area Groundwater site (ECSI #1479).
The Cascade Corporation project (ECSI #635) addresses only
contamination in the shallow Troutdale Gravel Aquifer.

Starting in 1989, onsite soil contamination was remediated using
soil vapor extraction and soil removal. Groundwater contamination
was treated both on site and off site using groundwater pumping and
treatment followed with bioremediation. The offsite residual
groundwater contamination was also treated with a mulch-filled
flow-through trench and phytoremediation provided by a stand of
hybrid poplar trees.

Some residual soil contamination remains on site capped below
pavement or buildings. Long term management and maintenance of
these capped areas will be addressed with a soil management plan
and the recording of an Equitable Easement and Servitude by Mult-
nomah County with the deed for the property. Groundwater cleanup
levels have been met with a few limited, localized exceptions, and
volatile organic compound concentrations will continue to decline
due to biodegradation, ongoing phytoremediation, and natural atten-
uation. Access to remaining residual offsite TGA groundwater con-
tamination will be restricted by the co-located Troutdale Sandstone
Aquifer groundwater cleanup project.

DEQ concludes that environmental conditions at the site do not

pose an unacceptable risk to human health and the environment, and
therefore, meet the requirements of the Oregon Environmental
Cleanup Laws.
HOW TO COMMENT: Send comments by 5 p.m., Monday, Sept.
1,2014, to DEQ Project Manager Robert Williams, at 2020 SW 4th
Ave, Suite 400, Portland, OR 97201; williams.robert k@deq.state.
or.us or fax to 503-229-6899.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/Ig/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 635 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 635
in the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=635&
SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.
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THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the Certificate of Completion. In the absence of
comments, DEQ will issue the Certificate of Completion for the
Cascade site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP
FOR CAIN BULK PLANT

COMMENTS DUE: 5 p.m., Tuesday, Sept. 2, 2014

PROJECT LOCATION: 2624 Pacific Ave., Forest Grove, Oregon
PROPOSAL: DEQ seeks comments on a proposed approval of
cleanup for Cain Petroleum Bulk Plant. The cleanup was complet-
ed through DEQ’s Underground Storage Tank Cleanup Program
under Oregon Administrative Rules (OAR) 340-122-0205 through
340-122-0360. The cleanup was completed to meet OAR 340-122-
010 through 340-122-0115 to address the environmental cleanup for
the above ground storage tanks area of cleanup.

HIGHLIGHTS: The underground storage tank release was report-
ed in February1996, during a site assessment, which was initiated
due to a complaint to DEQ by the owner of the 1918 Hawthorne St.
property, located southeast of the subject property, that petroleum
odors were present in the basement of the residential structure.

The subject property was used as a local bulk petroleum storage
plant and distribution facility between approximately the mid-1940s
through 1996, which included both UST and above ground storage
tank farms. Five above ground tanks were in-place until 1980, while
the sixth above ground tank was decommissioned in 1984. The
underground storage tanks were installed in 1980 and decommis-
sioned in 1996.

Several subsurface investigations and cleanup activities occurred
over the duration of the cleanup. Currently, the property is vacant,
but a building on posts, which was formerly Cain Petroleum’s main
office and a garage exist. Future use is unknown at this time, but
residential use is allowed. A DEQ Staff Memo, which details site
history, activities, risk evaluation, and risk management are on
DEQ’s Leaking Underground Storage Tank Cleanup database (see
link below).

DEQ also will be contacting affected property owners in the area

separately for comments.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 2020 SW 4th Avenue, Suite 400, Portland, Oregon
or hood.robert@deq.state.or.us. For more information contact the
project manager at 503-229-5617.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.or.
us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Leaking Underground Storage Tank (LUST) Cleanup database,
go to http://www.deq.state.or.us/lq/tanks/lust/LustPublicLookup.asp,
then enter 34-96-0092 in the LUST Number boxes and click
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“Lookup” at the bottom of the page. Next, click the link labeled 34-
96-0092 in the LUST Number column. Alternatively, you may go
directly to the database website for this page at http://www.deq.
state.or.us/Webdocs/Forms/Output/FPController.ashx?Sourceld=
34-96-0092&SourceldType=12.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: If comments are received, DEQ will address
each comment. If no comments are received, DEQ will finalize prop-
erty use restrictions at select properties and a letter of No Further
Action will be issued.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@deq.
state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION
FOR RESER BUILDING

COMMENTS DUE: 5 p.m., September 1, 2104

PROJECT LOCATION: 228/234 S Main St., Condon
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a no further action
determination for the Reser Building site located at 228/234 S Main
St. in Condon. DEQ issues a no further action determination when
a cleanup has met regulatory standards. DEQ also proposes to delist
the site from the Confirmed Release List and Inventory of Hazardous
Substances.

HIGHLIGHTS: The site has been used for various purposes includ-
ing a gas station, auto repair, and residential. Petroleum and other
contaminates were documented at the site in 2011. Approximately
115 tons of contaminated soil was excavated from the site and trans-
ported off-site for disposal. A limited volume of contaminated soil
could not be removed because of the proximity to a sidewalk, water
line, and a building foundation.

HOW TO COMMENT: Send comments by 5 p.m., September 1,
2014, to DEQ Project Manager Katie Robertson by phone at 541-
278-4620, by mail at 800 SE Emigrant Ave., Suite 330, Pendleton,
OR 97801, by e-mail at robertson katie@deq.state.or.us or by fax at
541-278-0168.

To access site summary information, the consent order, and other
documents visit DEQ’s Environmental Cleanup Site Information
(ECSI) database at http://www.deq.state.or.us/lg/ecsi/ecsi.htm under
Site ID 4217. To review the project file, contact the project manag-
er above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all
public comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to the continuing education
requirements, use of title, renewals, and examinations.

Stat. Auth.: ORS 672.007, 672.020, 672.160, 672.170 & 672.255
Other Auth.: ORS 670.310

Stats. Implemented: ORS 672.002-672.325

Proposed Amendments: 820-010-0417, 820-010-0463, 820-010-
0505, 820-010-0520, 820-010-0730, 820-015-0026, 820-050-0010
Last Date for Comment: 9-9-14, Close of Business

Summary: OAR 820-010-0417 — Removes the requirement to
obtain a passing grade for the buildings portion of the structural
examination due to the implementation of the 16-hour structural
examination administered by NCEES.

OAR 820-010-0463 — Includes language that the cutoff score for
the California geotechnical examination is established by the Cali-
fornia board.

OAR 820-010-0505 and 820-010-0520 — Includes language to
clarify that failure to pay any fees, including the delinquent fee will
place a registration in the “delinquent status.”

OAR 820-010-0730 — Includes language to allow for a PLS reg-
istered in another jurisdiction to use the title in Oregon.

OAR 820-015-0026 and 820-050-0010 — Clarifies language
related to the grace period for completing continuing professional
development.

Rules Coordinator: Mari Lopez
Address: Board of Examiners for Engineering and Land Surveying,
670 Hawthorne Ave. SE, Suite 220, Salem, OR 97301
Telephone: (503) 362-2666
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: This revision simplifies the language of our rule by
following the statutory language more closely.
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Stat. Auth.: ORS 144.125, 144228, 144.232,163.105 & 163.115
Stats. Implemented: ORS 144.125, 144228, 144.232,163.105 &
163.115
Proposed Amendments: 255-062-0011
Last Date for Comment: 8-22-14, 5 p.m.
Summary: This rule revision simplifies the language of our rule by
following the statutory language more closely. ORS 144.125(2) and
144.228. The Board’s current practice as to murder review hearings,
exit interview for pre-1989 crimes, and parole consideration hearings
for dangerous offenders will not change. The change clarifies that
extended deferral is available for all aggravated murder hearings
(regardless of crime commitment date), which is clear in statute but
formerly unclear in our rules.
Rules Coordinator: Shawna Harnden
Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301
Telephone: (503) 945-0914
Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendments clarifying default procedure, eliminat-
ing separate amendment process for orders of determination,
changes reflecting reorganization.

Stat. Auth.: ORS 183,279C.817,651.060(4), 658.407(3), 658.820
& 659A.805

Stats. Implemented: ORS 183, 279C.815, 279C.860, 279C.860,
279C.885,652.332(3), 653.065(1), 658.115, 659A.845 & 659A.850
Proposed Amendments: 839-050-0080, 839-050-0230, 839-050-
0330, 839-050-0340

Proposed Repeals: 839-050-0440

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed amendments will increase the Agency’s
efficiency and provide guidance and transparency to respondents.

The agency’s Hearings Unit was reorganized during 2012 and
renamed the Administrative Prosecution Unit. The agency’s OAR
839 division 50 rules were recently amended to eliminate references
to the “Hearings Unit” and other terminology specific to the unit’s
former organization. The agency neglected to change two instances
of references to “case presenters,” now called “administrative pros-
ecutors,” in the division 50 rules. The agency proposes to amend
OAR 839-050-0080(2)(f) and 839-050-0230(2) to reflect this
change.

In addition, the agency proposes to amend OAR 839-050-0330,
839-050-0340(1)(c), and 839-050-0340(5) to further clarify the pro-
cedure for default hearings in Wage and Hour cases.

The agency also proposes to repeal OAR 839-050-0440 in its
entirety. OAR 839-050-0440 sets out a separate and distinct amend-
ment process for Wage and Hour Orders of Determination which cre-
ates confusion. The Agency’s proposed elimination of the rule would
provide uniformity among cases and clarity for all participants.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Implements securities registration exemption for
renewal energy cooperative corporations
Date: Time: Location:
9-8-14 9 am. 350 Winter St. NE,
Conference Rm. 260
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 59.025
Other Auth.: 2014 OL Ch. 69, Sec. 2 (Enrolled SB 1520)
Stats. Implemented: ORS 59.025, 2014 OL Ch. 69, Sec. 1

August 2014: Volume 53, No. 8



NOTICES OF PROPOSED RULEMAKING

Proposed Adoptions: 441-025-0120, 441-025-0121, 441-025-
0122,441-025-0123, 441-025-0124, 441-025-0125, 441-025-0126
Last Date for Comment: 9-12-14, 5 p.m.

Summary: In 2014, the Legislature enacted Senate Bill 1520. This
act exempts renewable energy cooperative corporations from regis-
tering membership shares or capital stock as securities. The Legis-
lature conditioned this exemption on any rules adopted by the Direc-
tor of the Department of Consumer and Business Services. This
proposed rulemaking places certain substantive restrictions on a
renewable energy cooperative corporations relying on this exemp-
tion, such as restrictions on the amount of raised money from non-
accredited investors. The rulemaking activity also requires two dis-
closures be given to prospective members: a general disclosure that
discusses the workings of the renewable energy cooperative corpo-
ration and risks associated with developing renewable energy gen-
erations facilities, and a specific disclosure discussing the risks
endemic to a specific project.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Rule Caption: Further harmonizes mortgage lending licensing
rules with the Nationwide Mortgage Licensing System and

Registry
Date: Time: Location:
9-5-14 9 a.m. 350 Winter St. NE,

Conference Rm. 260

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 86A.106, 86A.109, 86A.112,86A.136, 86A.154,
86A.157,86A.163, 86A.183, 86A.186, 86A.212 & 86A.242
Other Auth.: 12 U.S.C. Section 5101 et seq (the S.A.F.E. Act, Pub.
L. 110-289, div. A, title V, Sections 1502-1517)
Stats. Implemented: ORS 86A.100, 86A.103, 86A.106, 86A.109,
86A.112,86A.115,86A.157,86A.163,86A.179,86A.183,86A.186,
86A.200, 86A.209, 86A.212, 86A.215, 86A.218, 86A227 &
86A.239
Proposed Adoptions: 441-875-0075
Proposed Amendments: 441-850-0005, 441-850-0035, 441-860-
0020, 441-860-0040, 441-860-0045, 441-860-0050, 441-860-0070,
441-860-0130, 441-865-0020, 441-865-0025, 441-865-0030, 441-
870-0080, 441-875-0030, 441-875-0040, 441-880-0200, 441-880-
0210, 441-880-0215, 441-880-0300, 441-880-0310, 441-880-0315
Last Date for Comment: 9-12-14, 5 p.m.
Summary: In 2008, Congress passed the Secure and Fair Enforce-
ment for Mortgage Licensing Act. The Act, more commonly known
as the S.A.F.E. Act, required states to license individuals that take
applications and negotiate terms for residential mortgage loans as
mortgage loan originators. To implement this new federal licensing
requirement, Congress encouraged the states to establish a Nation-
wide Mortgage Licensing System (NMLS) to provide a compre-
hensive licensing database. Because of the close supervision of mort-
gage loan originators by their employers, most states also license
mortgage lending business through NMLS. This proposed rule-
making makes changes to Oregon law in order to ensure that Ore-
gon business licensees may continue to efficiently do business
through the NMLS system. Furthermore, because the regulation of
mortgage lending businesses has evolved since passage of the
S.A.FE. Act, these rules propose minor changes to definitions, appli-
cation submissions, bonding calculations, reporting requirements,
and testing. (For a full list of changes, please see the accompanying
statement of need and fiscal impact).
Rules Coordinator: Shelley Greiner
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Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Interim medical benefits; implementation of House
Bill 4104 (2014)
Date:

8-25-14

Location:

Labor & Industries Bldg., Rm. F
350 Winter St. NE

Salem OR

Time:
9 a.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 731.244

Other Auth.: 2014 OL Ch. 94 Sec.?2

Stats. Implemented: ORS 656.247 & 2014 OL Ch. 94 Sec. 2
Proposed Adoptions: 836-053-0100, 836-053-0105

Last Date for Comment: 8-29-14, Close of Business

Summary: The Insurance Division proposes to adopt two new rules,
OAR 836-053-0100 and 836-053-0105. These rules are necessary to
implement ORS 656.247, as amended by House Bill 4104 (2014
Legislative Session). The rules compliment rules of the Workers’
Compensation Division intended to facilitate better management and
payment for interim medical benefits resulting from a work-related
injury or disease.

The proposed rules prohibit a carrier from imposing a waiver or
exclusion in a health benefit plan for coverage of a service otherwise
provided solely on the basis that the service is provided for a work-
related injury or disease.

The proposed rules also establish an expedited preauthorization
process for approving the provision of interim medical services.

The rules also specify how payment is accomplished if a workers’
compensation claim is approved or denied.

Finally the rules clarify when a claim is deemed a “clean claim”
for purposes of prompt payment of claims.

Rules Coordinator: Victor Garcia

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301

Telephone: (503) 947-7260

Rule Caption: Special Enrollment Period and Filing, Rating and
Plan Guidance for 2015 Transitional Plans
Date: Time: Location:
9-17-14 1 p.m. Labor & Industries Bldg., Rm. E

350 Winter St. NE

Salem OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244, 743.018, 743.019, 743.020, 743.731,
743.737,743.745 & 743.769
Other Auth.: 2014 OL Ch. 80
Stats. Implemented: ORS 743.731, 743.737, 743.745, 743.766 to
743.769,746.015 & 746.240 & 2014 OL Ch. 80, Sec. 2 (Enrolled SB
1582)
Proposed Adoptions: 836-010-0013, 836-053-0066
Proposed Amendments: 836-053-0431, 836-053-0465
Last Date for Comment: 9-19-14, Close of Business
Summary: These proposed permanent rules replace the temporary
rules that established a special enrollment period and set forth the fil-
ing and rating requirements and plan guidance for transitional plans
in 2015 and implemented the provisions of chapter 80, Oregon Laws
2014. At this time, it is unknown whether the rules will be applied
to future extensions of the transitional plans, if any.
Rules Coordinator: Victor Garcia
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7260
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Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt amendments to Confined Spaces standard for
general industry and construction.
Date: Time: Location:
8-25-14 10 a.m. Portland General Electric
4245 Kale St. NE
Salem, OR 97305
Hearing Officer: Sue Joye
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001-654.295
Proposed Amendments: 437-002-0146
Last Date for Comment: 9-5-14, Close of Business
Summary: This rulemaking amends OAR 437-002-0146, Confined
Spaces.

These amendments clarify employer obligations and eliminate
confusing requirements.

Paragraph (2) Exceptions: The exception to these rules for exca-
vation work was revised to reflect that these rules only apply in sit-
uations where employees can bodily enter sewer spaces.

Paragraph (3) Definitions: Several definitions were added and/or
modified for clarity, including:

Alternate entry

Blanking or blinding

Continuous system

Control or controlling

Double block and bleed

Hazard control

Hazard elimination

Isolate or isolation

Rescue

Simulated Permit-Required Confined Space

Ventilate or ventilation

Paragraph (4) Evaluation: Language clarifications were made in
the responsibility to evaluate confined spaces. For example,
employers with mobile workers must evaluate the areas where their
employees are working, not the entire site.

Paragraphs (5) and (6): Language clarifications were made in the
permit space entry program and permit entry process. For example,
entry permits has a number of items that must be included in the per-
mit. These items were removed from (5) Permit-Required Confined
Space Entry Program and Permits and added to (6) Permit Entry.

Paragraph (9) Rescue: The requirements for rescue were re-organ-
ized; redundancy in non-entry, entry and third-party first aid and CPR
training requirements were removed, and language clarifications
were made.

The requirement for a written agreement between an employer and
a third-party rescue service provider was removed.

Removed the ambiguity of whether a permit is required when an
activated third-party rescue service provider performs a rescue.

The requirement for rescuers to be trained in first aid and CPR was
changed to knowledgeable in first aid and CPR. The requirement for
one member to be certified in both was not changed.

The requirement for practice rescues was changed from annual-
ly to prior to an entry and within 12 months before an entry.

The term “self-rescue” was removed from the rule, except in a
note that was added to clarify that self-rescue is not a viable rescue
option.

The redundant paragraph for third-party rescue providers was
removed.

Paragraph (10) Alternate Entry: The exception for continuous sys-
tems was modified to allow for alternate entry when engulfment can-
not occur.

A note was added that when fall hazards have been addressed and
all other physical hazards eliminated and all atmospheric hazards
have been eliminated or controlled with continuous ventilation, alter-
nate entry is allowed.
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Clarification language was added to specify who is authorized to
allow alternate entry.

The documentation of the direct reading instrument calibration
date was removed.

Paragraph (11) Training: The requirements for training were
reorganized for clarity.

A note was added for awareness training to clarify when employ-
ees need awareness training.

Appendices: Language in the appendices was modified for
clarification.

The sample permits were replaced with a new sample permit and
a sample alternate entry form.

Please visit our web site www.orosha.org

Click ‘Rules’ in the left vertical column and view our proposed,
adopted, and final rules.
Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Interim medical benefits; implementation of House
Bill 4104 (2014)
Date:

8-25-14

Location:

Labor & Industries Bldg., Rm. F
350 Winter St. NE

Salem OR

Time:
9 a.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.245, 656.704, & 656.726(4)

Stats. Implemented: ORS 656.247 (2014 OL Ch. 94)

Proposed Amendments: Rules in 436-009, 436-009-0035

Last Date for Comment: 8-29-14, Close of Business

Summary: The agency proposes to amend OAR 436-009, Oregon
Medical Fee and Payment Rules. To make the rules that govern inter-
im medical benefits consistent with ORS 656.247, as amended by
House Bill 4104 (2014), these rules would:

- Exclude the non-compensable treatments listed under OAR 436-
009-0010(12) from coverage as interim medical benefits;

- Remove references to limitations on the types of interim med-
ical services that are payable - diagnostic services, medication to alle-
viate pain, and services intended to stabilize the claimed condition;

- Explain that a provider may submit a pre-authorization request
to the health benefit plan prior to claim acceptance or denial;

- Continue to require that if the medical provider knows that the
patient filed a work related claim, the medical provider may not col-
lect any health benefit plan co-pay from the patient during the inter-
im period;

- Require that, if the workers’ compensation insurer accepts the
claim, the insurer must pay medical providers as required by the
rules;

- Require that, if the workers’” compensation insurer accepts the
claim, the health care provider, after receiving payment from the
insurer, must reimburse the worker and the health benefit plan for any
medical expenses, copayments, or deductibles, paid by the worker
or the health benefit plan;

- Eliminate requirements for the health care provider to bill the
workers’ compensation insurer for amounts not paid by the health
insurer;

- Make clarifying changes to better align the rule with the statute
(including statutory wording that was unaffected by HB4104), by
specifying that interim medical benefits:

— Apply only to initial claims for workers’ compensation bene-
fits;

— Are not due when the patient is enrolled in a managed care
organization prior to claim acceptance or denial; and
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— Are payable from the date of the employer’s notice or knowl-
edge of the claim to the date the insurer accepts or denies the claim.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Corrections
Chapter 291

Rule Caption: Identification and Management of Inmates that
Present with Nonconforming Gender at Intake

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Adoptions: 291-210-0010, 291-210-0020, 291-210-
0030

Last Date for Comment: 9-15-14, Close of Business

Summary: These rules are necessary to establish the department’s
policy and procedures for the identification, assessment, review, and
management of inmates that present with nonconforming gender at
intake to the Department of Corrections.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Periodic Reviews for Inmates Assigned to the
Intensive Management Unit

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-055-0005 — 291-055-0050

Last Date for Comment: 9-15-14, Close of Business

Summary: These rule amendments are necessary to modify the
department’s process for conducting meaningful periodic reviews of
inmates assigned to the Intensive Management Unit (IMU) or an
IMU status cell. Other changes are necessary to reflect operational
and organizational changes within the department.

A recent decision from the Ninth Circuit Court of Appeals held
that the current review process was insufficient to provide a mean-
ingful periodic review required under the due process clause of the
United States Constitution. The amendments are necessary to pro-
vide for a meaningful periodic review of IMU inmates every 90 days.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Rule Caption: Video Inactive Calls and Phone Calls for Inmates in
ODOC Facilities

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Adoptions: 291-130-0017,291-130-0018

Proposed Amendments: 291-130-0005, 291-130-0006, 291-130-
0011, 291-130-0016, 291-130-0020

Last Date for Comment: 9-15-14, Close of Business

Summary: The department has expanded its telephone system for
inmates to include video interactive phone (VIP) calls. These rules
are necessary to establish policy and procedures governing the use
of VIP calls. Other changes are necessary to reflect organizational
and operational changes within the department.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Inmate Communication and Grievance Review and
Appeal System

Oregon Bulletin

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-109-0100 — 291-109-0200
Last Date for Comment: 9-15-14, Close of Business
Summary: These rule amendments are necessary to provide
clarification to the process for inmates to file a grievance with the
Department of Corrections.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Fish and Wildlife

Chapter 635

Rule Caption: Amend Rules to Classify Three Species of Wildlife
and Amend Ceriteria for Classification Request
Date: Time: Location:
9-5-14 8 a.m. 102 E 1st St.

Joseph, OR 97846
Hearing Officer: Oregon Fish and Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308,
497.312,497.318,498.022,498.052 & 498.222
Stats. Implemented: ORS 497.312, 497.318, 498.022, 498.052 &
498.222
Proposed Amendments: Rules in 635-056
Last Date for Comment: 9-5-14, Close of Hearing
Summary: Amend division 56 rules to classify as prohibited, non-
controlled or controlled species and amend criteria for classification
request.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6033

Rule Caption: Adopt Rules for Confederated Tribes of Grand
Ronde; Approval of Fish and Wildlife Management Plan
Date: Time: Location:
9-5-14 8 a.m. 102 E 1st St.
Joseph, OR 97846
Hearing Officer: Oregon Fish and Wildlife Commission
Stat. Auth.: ORS 496.138
Stats. Implemented: ORS 506.129 & 507.030
Proposed Adoptions: Rules in 635-043
Last Date for Comment: 9-5-14, Close of Hearing
Summary: The rule delegates management authority within certain
specified limits for fish and wildlife resources to the Confederated
Tribes of Grand Ronde (CTGR) on CTGR Reservation and Trust
lands pursuant to the CTGR Fish and Wildlife Management Plan, and
authorizes the take of animals by species and number. The delega-
tion authority would implement a provision of a 2007 Proclamation
signed by the Governor, Chair of the Fish and Wildlife Commission
and Chair of the Tribal Council.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6033
Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Medicaid Long Term Care Quality and
Reimbursement Advisory Council
Date: Time: Location:
8-18-14 10:30 a.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
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Stat. Auth.: ORS 410.070 & 410.555

Stats. Implemented: ORS 410.550-410.555

Proposed Amendments: 411-001-0120

Proposed Repeals: 411-001-0120(T)

Last Date for Comment: 8-21-14, 5 p.m.

Summary: The Department of Human Services (Department) is pro-
posing to amend OAR 411-001-0120 to bring the rules in compliance
with statute. The Department will do this by removing language that
allows the Department or Oregon Health Authority (Authority) to
enact rules affecting the Medicaid Reimbursement System without
the Medicaid Long Term Care Quality and Reimbursement Adviso-
ry Council’s (Council) recommendation.

Rules Coordinator: Kimberly Colkitt-Hallman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301

Telephone: (503) 945-6398

Rule Caption: Payment Limitations in Community-Based Settings
Date: Time: Location:
8-18-14 9:30 a.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Proposed Amendments: 411-027-0005, 411-027-0020, 411-027-
0025, 411-027-0050, 411-027-0075, 411-027-0150
Proposed Repeals: 411-027-0005(T), 411-027-0020(T), 411-027-
0025(T)
Last Date for Comment: 8-21-14, 5 p.m.
Summary: The Department of Human Services (Department) is
amending OAR 411-027 to make permanent temporary rule lan-
guage that became effective on March 20, 2014 to allow the Depart-
ment to pay the room and board costs for Medicaid eligible indi-
viduals who do not have sufficient income to meet their
responsibilities described in OAR 411-027-0025 (3) and who do not
qualify for the special needs payments.

411-027 is being amended to remove the definition of, and refer-
ences to, “SPD”, as the agency has been renamed “Aging and Peo-
ple with Disabilities (APD)”. With this renaming, a new definition
for APD was added to the rule. Removed the definition of “Waiver
Services” as home and community based services described in this
rule are no longer provided through the waiver and are now provid-
ed through the K-State Plan.

The definition of “Instrumental Activities of Daily Living
(IADL)”, “Central Office”, “Individual” and “These rules” were
added to provide clarity and the intent of these words as they occur
in this rule.

Acronyms were added to the definitions to spell out the acronym
into words for AAA, ADL, CA/PS, IADL and ICP.

The word “client” was replaced with the word “consumer”, as
individuals receiving Medicaid long care services are no longer
referred to as clients. These individuals are now referred to as con-
sumers.

The definition of “Natural Support” was expanded to refer to nat-
ural support providers as voluntary. This was done to meet the Cen-
ter for Medicare and Medicaid Services (CMS) mandate for con-
sidering a natural support as a “voluntarily” unpaid service.

Minor wording changes were made to other existing definitions.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398
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Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rules affecting public assistance, medical
assistance, or Supplemental Nutrition Assistance Program clients
Date: Time: Location:
8-26-14 9 a.m. 500 Summer St. NE, Rm. 257
Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.083, 411.095,
411.116, 411.404, 411.710, 411.816, 412.006, 412.009, 412.014,
412.049,412.064 & 412.124
Other Auth.: 7 USC 2014, 7 CFR 273.9(d)(6)(iii), H.R. 2642, The
Agricultural Act of 2014, enacted February 7,2014
Stats. Implemented: ORS 409.010, 409.050, 411.010 , 411.060,
411.070, 411.081, 411.083, 411.087, 411.095, 411.116, 411.121,
411.122, 411.400, 411.404, 411.632, 411.704, 411.706, 411.710,
411.730, 411.740, 411.816, 411.825, 412.001, 412.006, 412.009,
412.014, 412.049, 412.064, 412.079, 412.124, 414,025, 414231,
414.826 & HB 5201 (2014)
Proposed Amendments: 461-001-0000, 461-101-0010, 461-110-
0370,461-125-0030,461-125-0170,461-135-0075,461-135-0405,
461-135-0407, 461-135-1260, 461-145-0460, 461-155-0190, 461-
155-0250, 461-160-0420, 461-160-0430, 461-160-0620, 461-
170-0011
Proposed Repeals: 461-001-0000(T), 461-101-0010(T), 461-125-
0150, 461-135-0405(T), 461-135-0407(T), 461-135-1260(T), 461-
155-0250(T), 461-160-0420(T), 461-160-0620(T), 461-170-0011(T)
Last Date for Comment: 8-29-14, 5 p.m.
Summary: OAR 461-001-0000 about definitions in chapter 461 is
being amended to make permanent temporary changes adopted on
June 26,2014 and July 1,2014 which changed the definition of “par-
ent” for JOBS Participation Incentive (JPI) to include two-parent
working families. This rule is also being amended to remove refer-
ences to “GA” (General Assistance) and “GAM?” (General Assistance
Medical) programs. These programs have not been funded or offered
by DHS since September 30, 2005. This rule is being further amend-
ed to expand the definition of “OCCS Medical Programs”.

OAR 461-101-0010 about program acronyms and overview is
being amended to make permanent temporary changes adopted on
June 26,2014 and July 1,2014 which changed the definition of “par-
ent” for JOBS Participation Incentive (JPI) to include two-parent
working families.

OAR 461-110-0370 about filing groups, OAR 461-155-0190
about income and payment standards, and OAR 461-160-0430 about
income deductions are being amended to implement the annual
increase in the standards for the SNAP Program.

OAR 461-125-0030 about determining deprivation of a child,
OAR 461-125-0170 about deprivation based on unemployment or
underemployment, and OAR 461-135-0075 about limitation on
TANF eligibility period are being amended and OAR 461-125-0150
about determining primary wage earner is being repealed to remove
unnecessary references to Primary Wage Earner (PWE). The TANF
program treats both adults in a TANF household equally for both
benefits and the JOBS Opportunity and Basic Skills (JOBS) pro-
gram.

OAR 461-135-0405 about children eligible for the ERDC program
who can receive child care under a contract between Head Start
agency and the Department is being amended to make permanent a
temporary change adopted on April 10,2014 (effective April 1,2014)
to include children receiving TANF program benefits when deter-
mining eligibility for placement in a contracted slot with a Head Start
agency for child care.

OAR 461-135-0407 about eligibility for contracted child care
between Oregon Program of Quality (OPQ) providers and the
Department is being amended to make permanent a temporary
change adopted on May 1, 2014 that added eligibility for children
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receiving TANF program benefits for placement in a contracted child
care slot with an OPQ provider.

OAR 461-135-1260 about JOBS Participation Incentive (JPI) is
being amended to make permanent temporary changes adopted on
June 26,2014 which added two-parent working families and set out
when these families are eligible for the incentive.

OAR 461-145-0460 about the sale of a resource is being amend-
ed to change current policy regarding the treatment of the proceeds
from the sale of a resource (other than a home) in the Oregon Sup-
plemental Income Program Medical (OSIPM) and Qualified
Medicare Beneficiary (QMB) programs. This amendment identifies
situations when the proceeds (including principal and interest) for a
sale originating on or after October 1, 2012 are counted as income,
resource or excluded. This rule is also being amended to remove
obsolete references to “GA” (General Assistance) and “GAM” (Gen-
eral Assistance Medical) programs. These programs have not been
funded or offered by DHS since September 30, 2005.

OAR 461-155-0250 about income and payment standards in the
Oregon Supplemental Income Program Medical (OSIPM) is being
amended to make permanent a temporary change adopted July 1,
2014 that increased the allowance for clothing and personal inci-
dentals for some individuals in nursing facilities or intermediate care
facilities for the mentally retarded (ICF/MR) from $30 to $60. Addi-
tionally, the rule is also amended to adopt a payment standard for
these individuals if their countable income (including any SSI) is less
than $60. The payment standard is the difference between the indi-
vidual’s countable income (including any SSI) and $60.

OAR 461-160-0420 about shelter costs used for the shelter deduc-
tion in the SNAP program is being amended to make permanent a
temporary rule adopted May 20, 2014 to comply with Section 4006
of The Agricultural Act of 2014, enacted February 7,2014. This rule
states that a filing group is eligible for an additional utility allowance
to help with energy costs if they receive an energy assistance pay-
ment through the Low-Income Energy Assistance Act. The amount
of the energy assistance payment had not been considered. To com-
ply with federal law, the rule states that the assistance payment a fil-
ing group receives must be greater than $20 to qualify for the addi-
tional utility allowance. This rule is also being amended to include
the annual change in standard utility allowance. Each year Oregon
surveys utility companies and the general public about increases in
utility costs. The utility allowances are derived from these surveys
and approved by the Food and Nutrition Service in the SNAP Pro-
gram State Plan. There are four utility allowances. The full utility
allowance (FUA) is for those households that have heating and cool-
ing costs. The limited utility allowance (LUA) is for those house-
holds with more than one non-heating/cooling utility cost. The indi-
vidual utility allowance (IUA) is for those households with a single
non-heat cost. The single utility allowance (TUA) is for those house-
holds with only a telephone cost.

OAR 461-160-0620 about income deductions and client liability
for long-term care or home and community-based care in the OSIPM
program is being amended to make permanent a temporary change
adopted July 1, 2014 that increased the deduction for personal needs
for an individual receiving long-term care from $30 to $60. Addi-
tionally, the rule is being amended to remove obsolete references to
“GA” (General Assistance) and “GAM” (General Assistance Med-
ical) programs. These programs have not been funded or offered by
DHS since September 30, 2005.

OAR 461-170-0011 about changes that must be reported is being
amended to make permanent temporary changes adopted on June 26,
2014 which expanded those receiving JOBS Participation Incentive
(JPI) to include families in the change reporting system (CRS). OAR
461-170-0011 is also being amended to remove references to “GA”
(General Assistance) and “GAM” (General Assistance Medical) pro-
grams. These programs have not been funded or offered by DHS
since September 30, 2005.
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In addition, the above rules may also be changed to reflect new
Department terminology, update statute and rule references, and to
correct formatting and punctuation.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Rule Caption: Removing obsolete program references in OAR

chapter 461
Date: Time: Location:
8-26-14 9 a.m. 500 Summer St. NE, Rm. 257

Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.083, 411.116,
411404, 411.710, 411.816, 412.006, 412.009, 412.014, 412.024,
412.049,412.064,412.124,414.065 & 414.115
Stats. Implemented: ORS 409.010, 409.050, 411.010, 411.060,
411.070, 411.081, 411.083, 411.087, 411.095, 411.116, 411.117,
411400, 411.404, 411.439, 411443, 411.445, 411.632, 411.704,
411.706, 411.710, 411.730, 411.740, 411.816, 412.001, 412.006,
412.009, 412.014, 412.024, 412.049, 412.064, 412.089, 412.124,
414.025,414.065,414.115,414.231,414.712,414.826 & 414.839
Proposed Amendments: 461-110-0530, 461-110-0630, 461-110-
0750, 461-115-0030, 461-115-0050, 461-115-0071, 461-115-0430,
461-115-0700, 461-120-0030, 461-120-0125, 461-120-0210, 461-
120-0315, 461-120-0345, 461-120-0350, 461-120-0510, 461-125-
0810,461-135-0505,461-135-0560,461-135-0708,461-135-0950,
461-135-0990, 461-140-0010, 461-140-0040, 461-140-0120, 461-
140-0210, 461-140-0242, 461-140-0250, 461-140-0296, 461-140-
0300,461-145-0005,461-145-0040,461-145-0050,461-145-0110,
461-145-0220, 461-145-0230, 461-145-0240, 461-145-0250, 461-
145-0260, 461-145-0320, 461-145-0330, 461-145-0360, 461-145-
0365,461-145-0370,461-145-0410,461-145-0420,461-145-0455,
461-145-0470, 461-145-0510, 461-145-0540, 461-145-0600, 461-
145-0910, 461-145-0920, 461-145-0930, 461-150-0050, 461-155-
0010,461-155-0020,461-155-0360,461-155-0580,461-155-0600,
461-155-0610, 461-155-0620, 461-155-0640, 461-155-0670, 461-
160-0010, 461-160-0015, 461-160-0055, 461-160-0060, 461-160-
0070,461-165-0030,461-165-0050,461-165-0110,461-165-0120,
461-165-0130, 461-170-0200, 461-175-0210, 461-175-0240, 461-
175-0310, 461-180-0010, 461-180-0020, 461-180-0065, 461-180-
0070, 461-180-0090
Proposed Repeals: 461-110-0390, 461-125-0510, 461-135-0700,
461-135-0705, 461-155-0210, 461-160-0500
Last Date for Comment: 8-29-14, 5 p.m.
Summary: The Department of Human Services (DHS) proposes to
remove obsolete references to “GA” (General Assistance) and
“GAM” (General Assistance Medical) programs from OAR chapter
461 by amending and repealing numerous rules that refer to these
programs. These programs have not been funded or offered by DHS
since September 30, 2005.

In addition, the above rules may also be changed to reflect new
Department terminology, update statute and rule references, and
correct formatting and punctuation.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Implied Consent Hearing Requests and Police Offi-
cer Official Duty Conflict
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Date:
8-18-14

Location:

DMV Headquarters

1905 Lana Ave., Rm. 122
Salem, OR

Time:
9 a.m.

Hearing Officer: Liz Woods

Stat. Auth.: ORS 184.616, 184,619, 802.010, 813.410 & 813.440

Stats. Implemented: ORS 813.410 & 813.440

Proposed Amendments: 735-090-0020, 735-090-0042, 735-090-
0120

Last Date for Comment: 8-21-14, Close of Business

Summary: These rules outline how a petitioner or police officer may
request an in-person hearing and what occurs when a police officer
is unable to attend a hearing. Recently these rules have been ques-
tioned. DMV determined that OAR 735-090-0020 was not clear
regarding the ability of a petitioner to change a request for an in-per-
son hearing after the initial time period outlined in rule. Therefore,
DMYV proposes to amend 735-090-0020 to specify when a request
from a petitioner can be made or amended. DMV further proposes
to amend 735-090-0042 to clarify when a police officer may amend
a request for an in-person hearing to correspond with the amend-
ments in 735-090-0020.

In2610R App,A150353, Johnson vs. DMV, 3/26/14, the Oregon
Court of Appeals determined that DMV had incorrectly interpreted
official duty conflict when defining acceptable conflicts that prevent
a law enforcement officer from appearing at an implied consent hear-
ing. The case specifically involved the conflict of jury duty. In
reviewing the court’s opinion, DMV determined that, in some cases,
other conflicts currently listed in administrative rule would be in con-
flict with the court’s ruling as they do not specifically involve the
police officer having a conflict caused by his or her duties as a police
officer. Therefore, DMV proposes to amend OAR 735-090-0120 to
clarify what constitutes official duty conflict. Hazardous or imped-
ing travel conditions and service in the military have been removed
since they are not related to the duties of a police officer.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Clarifies requirements to reactivate a group status
for special registration plates - old

Stat. Auth.: ORS 184.616, 184.619, 802.010, 805.205, 805.206
Stats. Implemented: ORS 805.205, 805.206

Proposed Amendments: 735-040-0100

Last Date for Comment: 8-21-14, Close of Business

Summary: Clarification: If production of a group’s plate (issued
under 805.205) is discontinued, in order to restart production the
group must reapply as a new group [emphasis added] and pay all
required fees. DMV has interpreted its statutes and rules to mean:

That once a group becomes inactive, it is required to apply as a
new group. This includes: 1) Meeting the general qualifications
under ORS 805.205 and DMV rules for a group to be eligible for
group plates; and 2) Paying the department an application fee of
$10,000 and all of the department’s anticipated costs as required
under ORS 805.206.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Agency Representation in Contested Cases
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 183.452, 823.031 & 823.033
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Proposed Amendments: 740-010-0010
Last Date for Comment: 8-21-14, Close of Business
Summary: These rules describe the role of agency representation in
a contested case hearing. The Attorney General is authorized to con-
sent to lay representation in a particular hearing or particular class-
es of hearings in accordance with ORS 183.452. The Attorney Gen-
eral has approved Oregon Department of Transportation, Motor
Carrier Transportation Division lay representation for the following
types of contested cased hearings: assessment of civil monetary
penalties for violations of ORS 818, 823, 825, 826 or related rules,
suspension or cancellation of motor carrier operating authority, can-
cellation of registration or tax identification plates issued to motor
carriers or farmers, surety bond increase, tariff docket, and reassess-
ment of cases involving weight-mile tax, commercial or prorate reg-
istration fees, road use assessment fees or fuels taxes pursuant to
ORS 818, 825, and 825 or related rules. The proposed amendment
rectifies the exclusion of the reference to ORS Chapter 818 Vehicle
Limits. In addition, the rulemaking adds the reference to the road use
assessment fees to the cases for reassessment that was excluded from
the rule.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Annual Report for Exempt Operations
Stat. Auth.: ORS 184.616, 184.619,823.011 & 825.018
Stats. Implemented: ORS 825.017 & 825.018
Proposed Adoptions: 740-030-0045
Last Date for Comment: 8-21-14, Close of Business
Summary: In accordance with ORS 825.018, owners or operators
of vehicles exempt from the provisions of ORS Chapter 825 provided
in ORS 825.017 must file an annual report showing the miles of trav-
el by registered weight class of the vehicles for each exempt vehi-
cle. The proposed new rule determines the form and manner the
exempt operations will be reported to the Department. An annual
report has been created to capture the requirements listed in statute.
The annual report includes operations from the prior year and is due
no later than March 31 of the following year.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Household Goods Respondents for General Rate
Increases
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 825.200, 825.202, 825.224 & 825.226
Proposed Amendments: 740-050-0610
Last Date for Comment: 8-21-14, Close of Business
Summary: These rules govern the transportation of intrastate house-
hold goods. The proposed amendment increases the revenue gener-
ated from an independent tariff from $250,000 to $500,000. Respon-
dents for general rate increases are specified as all carriers who are
members of Oregon tariff bureaus or who publish individual tariffs
that generate more than $250,000 annually. The increase is necessary
to align revenues generated from collective rate tariffs and inde-
pendent tariffs at consistent aggregated amounts.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171
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Rule Caption: Determination of Mailing Date
Stat. Auth.: ORS 184.616, 184.619 & 823011
Stats. Implemented: ORS 825.225, 825.472 & 825.555
Proposed Adoptions: 740-055-0045
Last Date for Comment: 8-21-14, Close of Business
Summary: These rules describe the records, reports, accounting,
fees, taxes and penalties requirements for Weight-Mile Tax. United
States Postal Service (USPS) postmarks are not required for mailings
bearing a permit, meter, or pre-canceled stamp for postage; howev-
er, the USPS offers a manual postmark at the counter. The postmark
or cancellation mark is used by the Department to determine if the
report or fee is late. The proposed new rule provides a method to
determine a report date when the report is mailed through USPS and
the cancellation mark is absent or unreadable. The proposed new rule
allows for the Department to apply a five day grace period to the
receive date of the reports or fees mailed through the USPS.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Electronic Truck Tracking Reports
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 319.020, 319.530, 818.225, 825.137,
825.139, 825.232, 825.450, 825.474, 825.480, 825.490, 825.494,
825.496, 825.500, 825.515, 826.005 & 826.007
Proposed Adoptions: 740-065-0000, 740-065-0005, 740-065-
0010, 740-065-0015, 740-065-0020, 740-065-0025, 740-065-0030,
740-065-0035, 740-065-0040, 740-065-0045, 740-065-0050
Last Date for Comment: 8-21-14, Close of Business
Summary: The proposed rulemaking supports the development of
automated electronic systems operated by motor carrier agents that
accurately and reliably transmit, process, and stores operating data
from motor vehicles and which allows the generation of tax reports
and the transmission of taxes, fees for the use of highways under Ore-
gon Highway Use Tax. The new rules specify the procedures and
requirements for the motor carrier agents that will operate the auto-
mated electronic systems and provides the framework for motor car-
riers that voluntarily subscribes to electronic truck tracking reports
to pay their taxes to Oregon. In addition, the new rules promote the
development and use of the latest technologies to improve the oper-
ating efficiencies of the state and trucking industries in Oregon.
Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: International Fuels Tax Agreement Retention Period
Stat. Auth.: ORS 184.616, 184.619 & 823.011

Stats. Implemented: ORS 825.490, 825.494 & 825.555
Proposed Amendments: 740-200-0040

Last Date for Comment: 8-21-14, Close of Business

Summary: These rules describe the adoption of the International
Fuels Tax Agreement (IFTA) Articles of Agreement, the IFTA Audit
Manual and the IFTA Procedures. IFTA is applicable to Oregon-
based motor carriers who participate in IFTA as a way to report and
pay fuel tax to other jurisdictions. Oregon acts as an intermediary
between Oregon-based motor carriers and 57 distinct taxing author-
ities in the US and Canada. The proposed rulemaking is needed to
specify a time period of four years to file an amendment or to con-
duct an audit. While the record retention period is clearly 4 years in
the IFTA agreement, there is no statute of limitations specified. The
new language enunciates four (4) years as the statute of limitations.
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To align with the current statute, the proposed rulemaking removes
the penalty of $150.00 for failure to appear at a hearing.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Employment Relations Board
Chapter 115

Rule Caption: Amends Rules to Implement Adding Unrepresented
Employees to Existing Bargaining Unit Without Election

Stat. Auth.: ORS 240.086(3), 243.682(2)(b), 243.766(2) &
243.766(7)

Stats. Implemented: ORS 243.682

Proposed Amendments: 115-025-0005, 115-025-0010, 115-025-
0030, 115-025-0065, 115-025-0070, 115-025-0075

Last Date for Comment: 8-22-14, 5 p.m.

Summary: These rules are enacted in response to changes made to
ORS 243.682. These rules provide:

-The requirements for filing a petition to add unrepresented pub-
lic employees to an existing bargaining unit without an election.

-The requirements for submitting authorization cards to add unrep-
resented public employees to an existing bargaining unit.

-The procedures for how one or more of the unrepresented pub-
lic employees to be added to an existing bargaining unit may request
that an election take place, and the procedures for any such election.

-The Employment Relations Board’s processing of a petition to
add unrepresented public employees to an existing bargaining unit
without an election, including the posting of a notice of such a peti-
tion.

-The procedures for any objections to a petition to add a group of
unrepresented public employees to an existing bargaining unit with-
out an election.

Rules Coordinator: April Bathurst
Address: Employment Relations Board, 528 Cottage St. NE, Suite
400, Salem, OR 97301
Telephone: (503) 378-3808
Higher Education Coordinating Commission
Chapter 715

Rule Caption: Clarifies instructional program requirements for
Private Career Schools.
Date: Time:
8-15-14 8 a.m.

Location:

775 Court St. NE

Salem, OR 97301

Hearing Officer: Angela Rico

Stat. Auth.: ORS 345.080

Stats. Implemented: ORS 345.080

Proposed Amendments: 715-045-0009

Last Date for Comment: 8-21-14, Close of Business

Summary: The Higher Education Coordinating Commission
(Commission) is proposing to clarify instructional program require-
ments for Private Career Schools, and outlining that the Commission
will develop instructional design guidelines and time frames to assist
existing (licensed) schools so as to bring all approved programs into
compliance.

Rules Coordinator: Angela Rico

Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301

Telephone: (503) 378-5690

Rule Caption: Establish new and increase existing fees for the
administration and oversight of private career schools
Date: Time: Location:
8-15-14 8:30 a.m. 775 Court Street NE
Salem, OR 97301
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Hearing Officer: Angela Rico
Stat. Auth.: ORS 345.080, 345.110 & 345.450
Stats. Implemented: ORS 345.080, 345.110, 345.325 & 345.450
Proposed Amendments: 715-045-0007
Last Date for Comment: 8-21-14, Close of Business
Summary: The Higher Education Coordinating Commission (com-
mission) is proposing to adopt new fees and increase some existing
fees to recover costs associated with oversight of private career
schools and providing services to licensees, career school faculty, and
former students. The proposed rule would raise the fee for conduct-
ing a search of a closed career school’s transcripts and, if any are
found, providing copies to former students from $10 to $12, and pro-
cessing teacher registrations from $0 for non-cosmetology school
teachers, and from $50 for an initial registration and $25 for a renew-
al for cosmetology school teachers, to $75.

The proposed rule would establish a new fee of $25 for verifying
a teacher’s registration, training, or experience; $7 for processing
teacher-trainee registrations; $25 for responding to requests to deter-
mine whether an out-of-state cosmetology license applicant is qual-
ified to take a cosmetology license exam; $100 for processing career
school license renewal applications or semi-annual Tuition Protec-
tion Fund payments submitted after the applicable due date; and $200
for conducting an investigation of a career school when the com-
mission determines that the school has violated any provision of ORS
345.010 to 345.450 or any rule adopted pursuant to ORS 345.010 to
345.450. The proposed rule would also establish a new fee, not to
exceed $5,000, to recover the costs of engaging an individual or busi-
ness for assistance in conducting an investigation of a career school.
Rules Coordinator: Angela Rico
Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301
Telephone: (503) 378-5690
Rule Caption: Establish new student data reporting requirements
for career schools.
Date: Time:
8-15-14 8:30 a.m.

Location:

775 Court Street NE

Salem, OR 97301

Hearing Officer: Angela Rico

Stat. Auth.: ORS 345.450

Stats. Implemented: ORS 345.325

Proposed Amendments: 715-045-0018

Last Date for Comment: 8-21-14, Close of Business

Summary: The Higher Education Coordinating Commission (com-
mission) is proposing to establish new student data reporting require-
ments for licensed career schools. These new requirements will
increase the amount of student data that career schools collect and
report to the commission as part of each school’s annual license
renewal application. Oregon’s educational goal is to ensure that by
2025 40% of Oregonians have a bachelor’s degree or higher, 40%
have an associate’s degree or post-secondary credential, and 20%
have a high school diploma. ORS 351.009. To determine the num-
ber of students being served by Oregon’s licensed career schools, the
number of graduates those schools are contributing to the state’s so-
called “middle 40 goal,” and the demographics of those students, the
commission must increase and improve its career school student data
collection efforts. The increased data collection will also allow the
state to better track students as they progress from secondary to post-
secondary schools, and from postsecondary school to employment.

The proposed rule includes general provisions for protecting stu-
dent data.

To reduce the regulatory burden on career schools, the proposed
rule eliminates a document previously required as part of each
school’s enrollment process. All of the information printed on that
document, aside from a statement informing students that their
enrollment agreements were binding contracts, was also printed on
the enrollment agreement and in the school catalog. The binding con-
tract statement has been added to the enrollment agreement.
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Rules Coordinator: Angela Rico

Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301

Telephone: (503) 378-5690

Rule Caption: Amend civil penalty rule to reflect ORS 345.992,
345.995 and 2013 OL Ch. 643.
Date: Time:

8-15-14 8:30 a.m.

Location:

775 Court Street NE

Salem, OR 97301

Hearing Officer: Angela Rico

Stat. Auth.: ORS 345.992 & 345.995

Stats. Implemented: ORS 345.995

Proposed Amendments: 715-045-0190

Last Date for Comment: 8-21-14, Close of Business

Summary: In 2013, the legislative assembly amended ORS
345.005 to allow the Higher Education Coordinating Commission
(commission) to retain reasonable costs related to the investigation
and assessment of a civil penalty from the penalties assessed. ORS
345.995 also established factors the commission must consider when
determining whether to assess a civil penalty and the amount of that
penalty.

The proposed amendments will implement the provisions of ORS
345.995 which allow the commission to retain costs resulting from
an investigation that leads to the assessment of civil penalties. The
proposed amendments will also eliminate the tiered civil penalty
structure from OAR 715-045-0190, and instead rely upon the factors
listed in ORS 345.995 when assessing a civil penalty. The proposed
amendments also clarify that the commission will assess civil penal-
ties for violations of administrative rules adopted pursuant to ORS
345.010 to 345.450, as provided in ORS 345.992.

Rules Coordinator: Angela Rico

Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301

Telephone: (503) 378-5690

Rule Caption: Creates single teacher registration scheme for career
schools. Creates new rule for competency schools.
Date: Time: Location:
8-15-14 8:30 a.m. 775 Court St. NE
Salem, OR 97301
Hearing Officer: Angela Rico
Stat. Auth.: ORS 345.080, 345.325 & 345.400
Stats. Implemented: ORS 345.325 & 345.400
Proposed Adoptions: 715-045-0220
Proposed Amendments: 715-045-0012, 715-045-0200
Last Date for Comment: 8-21-14, Close of Business
Summary: Corrects references in OAR 715-045-0012 and clarifies
language in OAR 715-045-0012 and 715-045-0200.

Transfers requirements for obtaining a cosmetology teacher reg-
istration and cosmetology school teacher training program require-
ments from OAR 715-045-0200 to 715-045-0012. Eliminates
requirement that cosmetology school teachers obtain 30 hours of
commission-approved continuing education units every three years.
Transfers competency-based cosmetology school requirements
from OAR 715-045-0200 and places them into a new rule, OAR 715-
045-0220.

Amends career school teacher provisions of OAR 715-045-0012
to create a unified scheme for overseeing and registering individu-
als teaching in licensed career schools. Establishes that registrations
issued to career school teachers will expire after three years and must
be renewed.

Directs career schools to provide notice to the commission if the
school has employed a substitute teacher within 14 days of hiring the
substitute teacher.

Rules Coordinator: Angela Rico
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Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301
Telephone: (503) 378-5690
Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Permanent amendments to OAR 309-033 regarding
seclusion and restraints in hospital and non-hospital care settings.
Date: Time: Location:
8-27-14 1 p.m. 500 Summer St. NE, Rm. 252
Salem, OR 97301
Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042 & 426.236
Stats. Implemented: ORS 426.005-426.309
Proposed Adoptions: 309-033-0725, 309-033-0732, 309-033-
0733
Proposed Amendments: 309-033-0700, 309-033-0710, 309-033-
0720, 309-033-0730, 309-033-0735, 309-033-0740
Last Date for Comment: 9-2-14, Close of Business
Summary: These rules address the approval of community hospi-
tals and non-hospital facilities which provide seclusion and restraint
to committed persons and to persons in custody or on diversion.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Preferred Drug List March 27, 2014 DUR/P&T
Action
Date:

8-15-14

Location:
500 Summer St. NE, Rm. 137B
Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.032,413.042,414.065,414.325,414.330 to
414.414,414312 & 414316
Stats. Implemented: ORS 414.065, 414.325, 414.334, 414.361,
414.369,414.371,414.353 & 414.354
Proposed Amendments: 410-121-0030
Proposed Repeals: 410-121-0030(T)
Last Date for Comment: 8-19-14, 5 p.m.
Summary: The Pharmaceutical Services program administrative
rules (Division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:
410-121-0030:
Preferred:
Testosterone (Androgel®) Pump;
Calcitriol;
Calcium Carbonate;
Calcium Carbonate/Vitamin D3;
Cholecalciferol (Vitamin D3);
Cyanocobalamin (Vitamin B-12);
Ergocalciferol (Vitamin D2);
Ferrous Gluconate;
Ferrous Sulfate;
Folic Acid;
Pyridoxine HCL;
Thiamine HCL;
Immune Glob, Gam Caprylate (IGG) Injection (Gamunex-C®).
Non-Preferred:
Pirbuterol Acetate;
Doxepin HCL.
Rules Coordinator: Sandy Cafourek

Time:
10:30 a.m.
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Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Rule Caption: Medicaid Prescription Drug Assistance for Fully
Dual Eligible Medicare Part D Clients

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.065

Proposed Repeals: 410-121-0149

Last Date for Comment: 8-19-14, 5 p.m.

Summary: OAR 410-121-0149 was an emergency rule adopted in
response to difficulties related to the roll-out of Medicare Part D. In
January 2006, thousands of Oregonians who were dually eligible for
Medicare and Medicaid were unable to fill prescriptions because
pharmacies could not confirm their Medicare Part D eligibility. OAR
410-121-0149 provided relief by allowing pharmacies to obtain
DMAP reimbursement. The issues have since been resolved. This
rule is being repealed as it is no longer needed.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

ecccccccoe

Rule Caption: Prior Authorization Guide — March 27, May 29,
2014 DUR/P&T Action
Stat. Auth.: ORS 413.032,413.042,414.065, 414.325,414.330 to
414.414,414.312 & 414316
Stats. Implemented: ORS 414.065; 414.325, 414.334, 414.361,
414.369,414.371,414.353 & 414.354
Proposed Amendments: 410-121-0040
Proposed Repeals: 410-121-0040(T)
Last Date for Comment: 8-19-14, 5 p.m.
Summary: The Pharmaceutical Services program administrative
rules (Division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:

410-121-0040:

Central Nervous (CNS) Sedatives — Non Benzodiazepines —
updated criteria;

Central Nervous (CNS) Sedatives — Quantity Limit — updated
criteria;

Central Nervous (CNS) Sedatives — Therapy duplication —
updated criteria;

Hepatitis B Antivirals — updated criteria;

Ivacaftor (Kalydeco®) — updated criteria;

Multi-Vitamins and Antioxidant Multivitamin Combinations —
new criteria (effective August 1,2014).
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Moratorium by local governments on medical
marijuana facilities and defining products dispensed.
Date: Time: Location:
8-18-14 9 a.m. Human Services Bldg. (HSB)
500 Summer St. NE, Rm.137 A-D
Salem, OR 97301
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431.262,475.314, 475.338 & 2014 OL Ch. 79,
Sec. 3
Stats. Implemented: ORS 431.262, 475314 & 2014 OL Ch. 79,
Sec. 3
Proposed Adoptions: 333-008-1225, 333-008-1245, 333-008-
1275, 333-008-1400
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Proposed Repeals: 333-008-1225(T), 333-008-1245(T), 333-008-
1275(T), 333-008-1400(T)

Last Date for Comment: 8-22-14, 5 p.m.

Summary: The Oregon Health Authority is proposing to adopt per-
manent rules for the Medical Marijuana Dispensary Program to com-
ply with SB 1531 (Oregon Laws 2014, chapter 79). The bill had an
emergency clause and was effective March 19,2014. The bill author-
izes local governments to impose time and manner of operation reg-
ulations on medical marijuana facilities. While local governments
create these regulations, they may impose a moratorium on facilities
within their jurisdiction until May 1, 2015. In addition the bill
requires all marijuana dispensed to be in child-resistant containers
(as defined by rule) and no product may be dispensed if it is manu-
factured to appeal to children (as defined by rule).

These rules implement requirements in SB 1531 related to pack-
aging and manufacturing of usable marijuana, and local government
moratoria of dispensaries. These rules define the process by which
local governmental jurisdictions may impose a moratorium on facil-
ities located within their jurisdiction; define the type of packaging
(child-resistant) that a facility must use when dispensing medical
marijuana; and define the type of product that a facility may
dispense. The products may not be manufactured or dispensed in a
manner that is attractive to minors.

Rules Coordinator: Alayna Nest

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

Oregon Health Licensing Agency
Chapter 331

Rule Caption: Adopt program requirments for military
spouses/domestic partners and individuals with military training or

experience.
Date: Time: Location:
8-28-14 1:30 p.m. Veterans Affairs Auditorium

700 Summer St. NE

Salem, OR 97301
Hearing Officer: Samie Patnode
Stat. Auth.: ORS 676.308, 676.615, 680.515, 688.720, 688.815,
688.819, 690.047 & 2014 OL Ch. 35
Stats. Implemented: ORS 676.308, 680.515, 688.720, 688.815,
688.819,690.047 & 2014 OL Ch. 35
Proposed Adoptions: 331-010-0055, 331-010-0060, 331-010-
0070
Proposed Repeals: 331-010-0060(T), 331-010-0070(T)
Last Date for Comment: 8-28-14, 5 p.m.
Summary: Propose to adopt administrative rules to implement a
process allowing military spouses or domestic partners to obtain an
expedited authorization to practice a profession listed under ORS
676.583 or ORS 676.800. The proposed rules specifies the docu-
mentation required to obtain a temporary authorization and require-
ments for a permanent authorization.

Propose to adopt administrative rules to implement a process for
individuals who have obtained military training or experience in a
profession listed under ORS 676.583 or ORS 676.800. The military
training or experience must be substantially equivalent to the
profession specific qualifications. Individuals must submit a Joint
Services Transcript specifying military training or experience.
Rules Coordinator: Samantha Patnode
Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917

Rule Caption: Require that all denturists follow the Center for Dis-
ease Control and Prevention Guidelines.
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Date:
8-28-14

Location:

Veteran Affairs Auditorium

700 Summer St. NE

Salem, OR 97301

Hearing Officer: Samie Patnode

Stat. Auth.: ORS 676.615 & 680.550

Stats. Implemented: ORS 680.550

Proposed Amendments: 331-420-0010

Proposed Repeals: 331-420-0020

Last Date for Comment: 8-28-14, 5 p.m.

Summary: Amend administrative rule to require all denturists
follow all applicable Centers for Disease Control and Prevention
Standards including Guidelines for Infection Control in Dental
Health Care Settings.

Repeal administrative rule OAR 331-420-0020 Approved Steril-
ization and Disinfection Standards. The purpose for repealing this
rule in entirety is to require that all denturists broadly follow all appli-
cable Centers for Disease Control and Prevention Standards includ-
ing process for sterilizing instruments, frequency of biological test-
ing and appropriateness of using liquid disinfectants as opposed to
using an autoclave.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Time:
9 a.m.

Oregon Medical Board
Chapter 847

Rule Caption: Fraud or misrepresentation on application, affidavit
or registration

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.190, 677.205 & 677.265
Proposed Adoptions: 847-008-0058

Proposed Amendments: 847-008-0010, 847-008-0040

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed new rule states that violations of ORS
677.190(8), providing false, misleading or deceptive information on
any application, affidavit or registration for any license type or
status, is grounds for a $195 fine for the first violation, a $250 fine
for the second violation, and a $500 fine for the third or subsequent
violation, and possibly further disciplinary action. The proposed rule
amendments delete the additional references to fraud or misrepre-
sentation within Division 8 in order to have one comprehensive rule.
The proposed rule amendments also make some housekeeping
changes by deleting the requirement for the applicant to submit an
affidavit and affidavit fee because the attestation is now obtained as
needed through the electronic application process and there is no
affidavit fee.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Demonstration of clinical competency through
ongoing maintenance of certification

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.100, 677.132, 677.190, 677.265,
677.825 & 677.830

Proposed Amendments: 847-020-0182, 847-020-0183 , 847-080-
0021

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed rule amendments clarify when an appli-
cant may be required to demonstrate clinical competency by pass-
ing the SPEX, COMVEX or podiatry competency exam. The pro-
posed rule amendments also allow applicants with ongoing
maintenance of certification the ability to request a SPEX,
COMVEX or podiatry competency exam waiver. The proposed rule
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amendment also reorganizes the subsections, streamlines the lan-
guage, and contains general grammar and housekeeping changes.
Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: EMS providers administering naloxone and obtain-
ing peripheral blood specimens

Stat. Auth.: ORS 682.245

Stats. Implemented: ORS 682.245

Proposed Amendments: 847-035-0030

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed rule amendment expands the Emergency
Medical Responder scope of practice to allow the preparation and
administration of naloxone via intranasal device or auto-injector for
suspected opioid overdose, clarifies that Advanced EMTs may obtain
only peripheral venous blood specimens, and expands the Paramedic
scope of practice to allow them to obtain peripheral arterial blood
specimens.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Physician Assistant Limited License Pending
Examination may be granted for six month period

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.132 & 677.535

Proposed Amendments: 847-050-0023

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed rule amendment revises and clarifies the
requirements for a physician assistant applicant to obtain a Limited
License, Pending Examination. Specifically, the proposed rule
amendment clarifies that the application is subject to the Board’s sat-
isfaction; revises the time period from one year to six months; and
clarifies that a practice agreement is required after the physician
assistant begins practicing.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Acupuncturist Limited License Pending

Examination may be granted for six month period

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.759

Proposed Amendments: 847-070-0037

Last Date for Comment: 8-21-14, Close of Business

Summary: The proposed rule amendment revises and clarifies the

requirements for an acupuncturist to obtain a Limited License, Pend-

ing Examination. Specifically, the proposed rule amendment clari-

fies that the application is subject to the Board’s satisfaction and

revises the time period from one year to six months.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,

Portland, OR 97201

Telephone: (971) 673-2667

Oregon Public Employees Retirement System

Chapter 459

Rule Caption: Eliminate allocation of partial employer payments
based on receivable due date or pre-set priority list.
Date: Time: Location:
8-19-14 2 p.m. PERS Boardroom.
11410 SW 68th Pkwy.
Tigard, OR 97223
Hearing Officer: Daniel Rivas
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Stat. Auth.: ORS 238A.450 & 238.650

Stats. Implemented: ORS 238A.050 & 238.705

Proposed Amendments: 459-070-0110

Last Date for Comment: 9-5-14, 5 p.m.

Summary: The employer payment remittance process is being
revised. Programming for the new employer contribution allocation
procedure is being implemented in August 2014 to require that all
employer contributions be designated and assigned to specific pro-
grams (i.e. employer contributions to their pension reserve accounts,
to the PERS Health Insurance Program, or member contributions to
the IAP). The rule’s priority allocation structure, therefore, will
become obsolete.

Sections (4) and (5) of the rule are to be removed because con-
tributions made by the employers under the new programming will
be clearly designated or identified as to specific programs and allo-
cated as such. PERS will no longer co-mingle employer contributions
and allocate them to receivables in the order of receivables’ due dates
or a pre-set priority list.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

Oregon Wine Board
Chapter 619

Rule Caption: Repeal of administrative rules pertaining to the
Oregon Certified Sustainable Wine Certification Program.

Date: Time: Location:
8-25-14 2 p.m. 4640 SW Macadam Ave.
Suite 240

Portland, OR 97239
Hearing Officer: Marie Chambers
Stat. Auth.: ORS 576.766(1)
Stats. Implemented: ORS 576.766(1)
Proposed Repeals: 619-005-0010, 619-005-0020, 619-005-0030,
619-005-0040, 619-005-0050, 619-005-0060
Last Date for Comment: 8-29-14, Close of Business
Summary: The Board is repealing the administrative rules pertain-
ing to the Oregon Certified Sustainable Wine Certification Program.
Participation in the program is voluntary and has diminished over the
past two years to less than 10 participants. The Oregon Wine Board
is proposing a repeal of the rules so that it can focus its resources
towards programs that benefit the majority of the winery and vine-
yard population.
Rules Coordinator: Marie Chambers
Address: Oregon Wine Board, 4640 SW Macadam Ave., Suite 240,
Portland, OR 97239
Telephone: (503) 228-8336
Parks and Recreation Department
Chapter 736

Rule Caption: Prohibits Smoking of Tobacco Products on the
Ocean Shore

Date: Time: Location:

8-20-14 7 p.m. Seaside Public Library
1131 Broadway
Seaside, OR 97138*

8-21-14 7 p.m. Central Lincoln PUD
2129 N Coast Hwy.
Newport, OR 97365%*

8-26-14 7 p.m. Coos Bay Public Library
525 Anderson Ave.
Coos Bay, OR 97420*

8-28-14 7 p.m. North Mall Office Bldg.

OPRD HQ
725 Summer St. NE
Salem, OR 97301%*
Hearing Officer: Staff
Stat. Auth.: ORS 390.660
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Stats. Implemented: ORS 390.660

Proposed Amendments: 736-021-0100

Last Date for Comment: §-29-14,5 p.m.

Summary: *NOTE: Those who wish to make public comment must
register with the hearings officer by 7:30 p.m.

Smoking of tobacco products is currently restricted on properties
managed by the Oregon Parks and Recreation Department. Visitors
are not allowed to smoke in: public buildings; park lands, including
but not limited to trails; developed day use areas and waysides with
the exception of those day use areas designated as Safety Rest Areas;
park roadways; and areas within campgrounds with the exception of
designated campsites. This rule would extend that smoking restric-
tion to ocean shore recreation area managed by the Oregon Parks and
Recreation Department.

Rules Coordinator: Vanessa DeMoe

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 986-0719

Public Utility Commission,
Board of Maritime Pilots
Chapter 856

Rule Caption: Redefines substance abuse under Grounds for Pilot
Discipline

Stat. Auth.: ORS 776

Stats. Implemented: ORS 776.116 & 776.325

Proposed Amendments: 856-010-0045

Last Date for Comment: 8-21-14,5 p.m.

Summary: Redefines grounds for pilot discipline with respect to
alcohol and drug usage.
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Rules Coordinator: Susan Johnson
Address: Public Utility Commission, Board of Maritime Pilots, 800
NE Oregon St., Suite 507, Portland, OR 97232
Telephone: (971) 673-1530
Water Resources Department
Chapter 690

Rule Caption: Allows for assignment of a permit to one or more
parties with replacement permits issued.
Date: Time: Location:
8-28-14 1 p.m. Oregon Water Resources Dept.
North Mall Office Bldg.
Conference Rm. 124B
725 Summer St. NE
Salem, Oregon 97301
Hearing Officer: Kelly Starnes
Stat. Auth.: ORS 536.025, 536.027, 537.225 & 537.227
Stats. Implemented: ORS 537.225 & 537.227
Proposed Adoptions: Rules in 690-325
Last Date for Comment: 8-29-14, 5 p.m.
Summary: To establish requirements and procedures that shall be
used by the Department to evaluate an application by a landowner
of record holding a water right permit for irrigation, nursery, tem-
perature control, stock watering or agricultural water use, to assign
all or part of the water right permit and to issue a replacement per-
mit to reflect an assignment from the current permit holder to one or
more additional permit holders
Rules Coordinator: Nancy N. Pustis
Address: Water Resources Department, 725 Summer St. NE, Suite
A, Salem, OR 97301
Telephone: (503) 986-0919
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Temporarily amend permanent rules regarding
application, examination and renewal process.

Adm. Order No.: ACLB 3-2014(Temp)

Filed with Sec. of State: 7-7-2014

Certified to be Effective: 7-7-14 thru 12-31-14

Notice Publication Date:

Rules Amended: 161-010-0010, 161-010-0025, 161-010-0045, 161-
010-0065, 161-010-0085, 161-015-0000, 161-010-0035

Subject: Temporarily amends Oregon Administrative Rule 161,
Division 10, Rule 0010, regarding Appraisers Credentials, Applica-
tion Components, Renewal Procedures and Disciplinary Action dis-
closure; Rule 0025, regarding Requirements for Acceptable Apprais-
al Experience; Rule 0035, regarding Prerequisite Experience and
Education Requirements for State Certified General Appraisers; Rule
0045, regarding Prerequisite Experience and Education Require-
ments for State Certified Residential Appraisers; Rule 0065,
regarding Prerequisite Experience and Education Requirements for
State Licensed Appraisers; Rule 0085, regarding Prerequisite
Experience and Education for Supervising Appraisers; Division 15,
Rule 0000, regarding Application and Examination Process.

Rules Coordinator: Gae Lynne Cooper—(503) 485-2555

161-010-0010
Appraisers Credentials in Oregon, Application Components, Renewal
Procedures, and Disciplinary Actions Disclosure

(1) There are three categories of appraisers in Oregon; state licensed
appraiser, state certified residential appraiser, and state certified general
appraiser.

(2) Unlicensed/Uncertified individuals may assist in the preparation
of an appraisal, but are not allowed to sign the appraisal report.

(3) The application process has three components: Education,
Experience and Examination. The education and examination components
may be completed prior to approval of the applicant’s appraisal experience.
Appraisers in Oregon must demonstrate competency by meeting prerequi-
site qualifying or continuing education, experience and examination
requirements established by the Board, in accordance with Appraisal
Subcommittee Policy Statement. On all initial and upgrade applications for
credentialing, the Board must:

(a) use a reliable means of approving appraiser experience;

(b) select the work product to be analyzed for USPAP compliance;

(c) analyze a representative sample of the applicant’s work product;

(d) exercise due diligence to determine whether submitted documents
of work product or experience demonstrates compliance with USPAP.

(4) All licenses and certificates are subject to renewal every two years
on or before the last day of the license or certificate holder’s birth month.

(a) Each license or certificate may be renewed upon receipt of the
renewal fee specified in OAR 161-003-0020, a complete renewal applica-
tion that includes a current, recognizable, passport style color photograph
of the applicant (taken within 30 days preceding receipt of the application),
evidence of the completion of continuing education requirements as pro-
vided in 161-020-0150, and the fee. The completed application, fee, and
evidence of continuing education requirements must be received in the
Board office on or before the expiration date of the license to be considered
timely. If the expiration date falls on a weekend or legal holiday, the renew-
al application must be received no later than 5:00 p.m. on the next business
day following the date of expiration.

(b) Renewal applications received after the expiration date and with-
in one (1) year of the date of expiration shall be assessed a late fee in addi-
tion to the renewal fee. It is unlawful for any appraiser to engage in, carry
on, advertise or purport to engage in or carry on real estate appraisal activ-
ity within this state after a license or certificate has expired and prior to
properly renewing the expired license or certificate.

(c) If an appraiser fails to renew their license or certificate within one
year from the date of expiration, the status of the license or certificate
becomes terminated and they must reapply pursuant to OAR 161-010-0020
through 161-010-0065.

(d) Licensees on active duty with the United States Armed Forces at
the time of renewal may, upon written request to the Board, be provided a
military deferral allowing for their otherwise complete application to be
considered timely, if received by the Board within 180 days of release from
active duty.
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(5) Each licensee shall notify the Administrator within thirty (30)
days of any disciplinary action imposed in any other state in which the per-

son holds a license or certificate.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-1991(Temp). f. & cert. ef. 8-29-91; ACLB 8-1991(Temp). f. & cert. ef. 12-31-
91; ACLB 2-1992, f. & cert. ef. 4-30-92; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-1998,
f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2005, f. & cert. ef
7-22-05; ACLB 2-2006, f. & cert. ef. 7-26-06; ACLB 1-2008, f. & cert. ef. 5-13-08; ACLB
3-2008, f. & cert. ef. 8-13-08; ACLB 1-2010(Temp), f. 1-29-10, cert. ef. 2-1-10 thru 7-27-10;
ACLB 2-2010, f. & cert. ef. 4-23-10; ACLB 2-2012(Temp), f. & cert. ef. 8-3-12 thru 1-30-
13; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 3-2014(Temp), f. & cert. ef. 7-7-14
thru 12-31-14

161-010-0025
Requirements for Acceptable Appraisal Experience

The applicant shall present evidence of satisfactory completion of
acceptable appraisal experience. An hour of experience is defined as verifi-
able time spent performing tasks in accordance with acceptable appraisal
experience, as defined in OAR 161-010-0020, and does not include travel
time. Education cannot be substituted for experience. Acceptable appraisal
experience must meet the following criteria:

(1) Review appraisals shall be awarded experience credit when the
appraiser performs review(s) in accordance with USPAP.

(2) An appraiser who signs a real property appraisal report prepared
by another, even under the label of “review appraiser”, must accept full
responsibility for the contents of the report. This will appropriately be con-
sidered as appraisal experience.

(3) Maximum allowable experience hours

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 3-1996, f. & cert. ef. 2-13-96; ACLB 1-

1997(Temp), f. 10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB

4-1999, f. 11-8-99, cert. ef. 1-1-00; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2003, f. &

cert. ef. 5-1-03; ACLB 12007, f. & cert. ef. 2-9-07; ACLB 3-2008, f. & cert. ef. 8-13-08;

ACLB 3-2014(Temp), f. & cert. ef. 7-7-14 thru 12-31-14

161-010-0035
Prerequisite Experience and Education Requirements for State
Certified General Appraisers

A State Certified General Appraiser, an applicant shall present evi-
dence satisfactory to the Administrator that the applicant has:

(1) At least 3,000 cumulative hours of acceptable appraisal experi-
ence, including at least 1,500 hours of appraisal experience in non-residen-
tial appraising. “Cumulative” is defined as meaning that experience may be
acquired over any time period of at least thirty (30) months.

(a) Applicants whose initial State Licensed Appraiser or State
Certified Residential Appraiser credential was issued by the Board, and not
by another state licensing agency, are only required to submit an experience
log that documents completion of an additional 1,500 hours of non-resi-
dential appraisal experience.

(b) Applicants who hold an active Oregon State Licensed Appraiser or
a State Certified Residential Appraiser credential obtained through reci-
procity or in accordance with OAR 161-015-0025, are only required to sub-
mit an experience log that documents completion of an additional 1,500
hours of non-residential appraisal experience. Additionally, the applicant
must provide evidence to the Board, from the State issuing the applicant’s
initial credential, documenting that the initial credential was approved and
issued to the applicant based upon an experience log rather than an experi-
ence-related affidavit.

(c) Applicants who cannot fulfill the requirements in paragraph

(1)(a) or (b) above, must complete an experience log documenting at
least 3,000 cumulative hours of acceptable appraisal experience as set forth
in paragraph (1) above.

(2) Successfully completed not less than 300 class hours of acceptable
appraisal courses as set forth in OAR 161-020-0110(2)(c) ), with the fol-
lowing exceptions as noted in paragraphs (2)(a), (2)(b) or (2)(c) below.
Each applicant shall have successfully completed the 15-hour Appraisal
Foundation’s National USPAP Course, or its equivalent, within four (4)
years preceding the date of application and have successfully passed an
examination thereon.

(a) Applicants holding a valid Oregon Appraiser Assistant registration
may satisfy the educational requirements for the State Certified General
Appraiser credential by completing the following additional education
hours:

(A) Course(s) on General Appraiser Market Analysis and Highest and
Best Use (30 hours in not less than 15 hour increments);

(B) Course(s) on Statistics, Modeling and Finance (15 hours);
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(C) Course(s) on General Appraiser Sales Comparison Approach (30
hours in not less than 15 hour increments);

(D) Course(s) on General Appraiser Site Valuation and Cost Approach
(30 hours in not less than 15 hour increments);

(E) Course(s) on General Appraiser Income Approach (60 hours in
not less than 15 hour increments);

(F) Course(s) on General Appraiser Report Writing and Case Studies
(30 hours in not less than 15 hour increments);

(G) Electives (30 hours in not less than 15 hour increments).

(b) Applicants holding a valid Oregon State Licensed Appraiser cre-
dential may satisfy the educational requirements for the State Certified
General Appraiser credential by completing the following additional edu-
cation hours:

(A) Course(s) on General Appraiser Market Analysis and Highest and
Best Use (15 hours);

(B) Statistics, Modeling and Finance (15 hours);

(C) Course(s) on General Appraiser Sales Comparison Approach (15
hours);

(D) Course(s) on General Appraiser Site Valuation and Cost Approach
(15 hours);

(E) Course(s) on General Appraiser Income Approach (45 hours in
not less than 15 hour increments);

(F) Course(s) on General Appraiser Report Writing and Case Studies
(15 hours).

(G) Electives (30 hours in not less than 15 hour increments).

(c) Applicants holding a valid Oregon State Certified Residential
Appraiser credential may satisfy the educational requirements for the State
Certified General Appraiser credential by completing the following addi-
tional education hours:

(A) Course(s) on General Appraiser Market Analysis and Highest and
Best Use (15 hours);

(B) Course(s) on General Appraiser Sales Comparison Approach (15
hours);

(C) Course(s) on General Appraiser Site Valuation and Cost Approach
(15 hours);

(D) Course(s) on General Appraiser Income Approach (45 hours in
not less than 15 hour increments);

(E) Course(s) on General Appraiser Report Writing and Case Studies
(15 hours).

(3) A Bachelors degree or higher from an accredited college or uni-
versity, unless the requirements of paragraph (4) below are satisfied.

(4) In lieu of the Bachelors degree, an applicant for state certified gen-
eral appraiser shall successfully pass all of the following collegiate level
subject matter courses from an accredited college, junior college, commu-
nity college or university:

(a) English Composition;

(b) Micro Economics;

(c) Macro Economics;

(d) Finance;

(e) Algebra, Geometry, or higher mathematics;

(f) Statistics;

(g) Computer Science;

(h) Business or Real Estate Law; and

(i) Two elective courses in accounting, geography, agricultural eco-
nomics, business management, or real estate.

(j) Total hours of equivalent college courses in lieu of a Bachelors
degree: 30 semester credit hours or its equivalent for the state certified gen-
eral appraiser. Any applicant using the in-lieu-of degree courses, must com-
plete a minimum of 3 semester (4.5 quarter) credit hours in each collegiate
level subject matter course noted above. If an accredited college or univer-
sity accepts the College-Level Examination Program (CLEP) examina-
tion(s) and issues a transcript for the exam, showing its approval, it will be

considered as credit for the college course.
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 7-1991, f. & cert. ef. 12-23-91;
ACLB 7-1991, f. & cert. ef. 12-23-91; ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered from
161-010-0030 & 161-010-0040; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98; ACLB
1-1998, . 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2003, f. &
cert. ef. 5-1-03; ACLB 1-2008, f. & cert. ef. 5-13-08; ACLB 3-2008, f. & cert. ef. 8-13-08;
ACLB 2-2009(Temp), f. 1-28-09, cert. ef. 1-30-09 thru 7-28-09; Administrative correction 8-
21-09; ACLB 4-2009, f. & cert. ef. 10-27-09; ACLB 3-2011, f. & cert. ef. 11-17-11;
ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 3-2014(Temp), f. & cert. ef. 7-7-14 thru
12-31-14
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161-010-0045
Prerequisite Experience and Education Requirements for State
Certified Residential Appraisers

A State Certified Residential Appraiser, applicant shall present evi-
dence satisfactory to the Administrator that the applicant has:

(1) At least 2,500 cumulative hours of acceptable appraisal experi-
ence. “Cumulative” is defined as meaning that experience may be acquired
over any time period of at least twenty-four (24) months.

(a) Applicants whose initial State Licensed Appraiser credential was
issued by the Board, and not by another state licensing agency, are only
required to submit an experience log that documents completion of an addi-
tional 500 hours of appraisal experience.

(b) Applicants who hold an active Oregon State Licensed Appraiser
credential obtained through reciprocity or in accordance with OAR 161-
015-0025, are only required to submit an experience log that documents
completion of an additional 500 hours of appraisal experience.
Additionally, the applicant must provide evidence to the Board, from the
State issuing the applicant’s initial credential, documenting that the initial
credential was approved and issued to the applicant based upon an experi-
ence log rather than an experience-related affidavit.

(c) Applicants who cannot fulfill the requirements in paragraph (1)(a)
or (b) above, must complete an experience log documenting at least 2,500
cumulative hours of acceptable appraisal experience as set forth in para-
graph (1) above.

(2) Successtully completed not less than 200 class hours of acceptable
appraisal courses as set forth in OAR 161-020-0110(2)(b), with the follow-
ing exceptions as noted in paragraphs (2)(a) or (2)(b) below. Each applicant
shall have successfully completed the 15-hour Appraisal Foundation’s
National USPAP Course, or its equivalent, within four (4) years preceding
the date of application and have successfully passed an examination there-
on.

(a) Applicants holding a valid Oregon Appraiser Assistant registration
may satisfy the educational requirements for the State Certified Residential
Appraiser credential by completing the following additional education
hours:

(A) Course(s) on Residential Market Analysis and Highest and Best
Use (15 hours);

(B) Course(s) on Residential Appraiser Site Valuation and Cost
Approach (15 hours);

(C) Course(s) on Residential Sales Comparison and Income
Approaches (30 hours in no less than 15 hour increments);

(D) Course(s) on Residential Report Writing and Case Studies (15
hours);

(E) Course(s) on Statistics, Modeling and Finance (15 hours);

(F) Course(s) on Advanced Residential Applications and Case Studies
(15 hours);

(G) Electives (20 hours).

(b) Applicants holding a valid Oregon State Licensed Appraiser cre-
dential may satisfy the educational requirements for the State Certified
Residential Appraiser credential by completing the following additional
education hours:

(A) Course(s) on Statistics, Modeling and Finance (15 hours);

(B) Course(s) on Advanced Residential Applications and Case
Studies (15 hours);

(C) Electives (20 hours).

(3) An Associate degree or higher from an accredited college or uni-
versity, unless the requirements of paragraph (4) below are satisfied.

(4) In lieu of the Associate degree, an applicant for state certified res-
idential appraiser shall successfully pass all of the following collegiate
level subject matter courses from an accredited college, junior college,
community college or university:

(a) English Composition;

(b) Principles of Economics (Micro or Macro);

(c) Finance;

(d) Algebra, Geometry, or higher mathematics;

(e) Statistics;

(f) Computer Science; and

(g) Business or Real Estate Law.

(h) Total hours of equivalent college courses in lieu of an Associate
degree: 21 semester credit hours or its equivalent for the state certified res-
idential appraiser. Any applicant using the in-lieu-of degree courses, must
complete a minimum of 3 semester (4.5 quarter) credit hours in each colle-
giate level subject matter course noted above. If an accredited college or
university accepts the College-Level Examination Program (CLEP) exam-
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ination(s) and issues a transcript for the exam, showing its approval, it will
be considered as credit for the college course.
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98;
ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-
2003, f. & cert. ef. 5-1-03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 1-2008, f. & cert. ef.
5-13-08; ACLB 3-2008, f. & cert. ef. 8-13-08; ACLB 2-2009(Temp), f. 1-28-09, cert. ef. 1-
30-09 thru 7-28-09; Administrative correction 8-21-09; ACLB 4-2009, f. & cert. ef. 10-27-
09; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB
3-2014(Temp), f. & cert. ef. 7-7-14 thru 12-31-14

161-010-0065
Prerequisite Experience and Education Requirements for State
Licensed Appraisers

A State Licensed Appraiser, applicant shall present evidence satisfac-
tory to the Administrator that the applicant has:

(1) At least 2,000 cumulative hours of acceptable appraisal experi-
ence. Cumulative hours must be acquired over at least twelve (12) months.

(2) Successfully completed not less than 150 classroom hours of
acceptable appraisal courses as set forth in OAR 161-020-0110(2)(b), with
the following exceptions as noted in paragraphs (2)(a) below. Each appli-
cant shall have successfully completed the 15-hour Appraisal Foundation’s
National USPAP Course, or its equivalent, within four (4) years preceding
the date of application and have successfully passed an examination there-
on. Applicants holding a valid Oregon Appraiser Assistant Registration
may satisfy the educational requirements for the State Licensed Appraiser
credential by completing the following additional education hours:

(A) Course(s) on Residential Market Analysis and Highest and Best
Use (15 hours);

(B) Course(s) on Residential Appraiser Site Valuation and Cost
Approach (15 hours);

(C) Course(s) on Residential Sales Comparison and Income
Approaches (30 hours in no less than 15 hour increments);

(D) Course(s) on Residential Report Writing and Case Studies (15

hours).
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674
Hist: ACLB 2-2012(Temp), f. & cert. ef. 8-3-12 thru 1-30-13; ACLB 1-2013, f. 1-30-13, cert.
ef. 1-31-13; ACLB 3-2014(Temp), f. & cert. ef. 7-7-14 thru 12-31-14

161-010-0085
Pre-Requisite Experience and Education for Supervising Appraiser

Any licensee wishing to supervise a new appraiser assistant, must first
apply for and receive a Supervising Appraiser Endorsement.

(1) In order to receive a Supervising Appraiser Endorsement, the
applicant must:

(a) Be certified for a minimum of 24 months, be in good standing, and
not be otherwise prohibited from supervising appraiser assistants.

(b) Attend a Board approved Supervising Appraiser/Appraiser
Assistant Training Course and successfully pass the final exam prior to
making application. A prior Supervising Appraiser/Appraiser Assistant
Training Course and exam completed for purposes of registering as an
appraiser assistant will not count towards obtaining a Supervising
Appraiser Endorsement.

(c) Submit a completed Supervising Appraiser Endorsement applica-
tion that includes the following:

(A) Non-refundable application fee as described on the application
form; and

(B) Supervising Appraiser/Appraiser Assistant Training Course com-
pletion certificate.

(d) Successtully pass a Board analysis of appraisal work product to
verify USPAP compliance.

(2) Upon application approval, the Board will issue the applicant a
Supervising Appraiser Endorsement that authorizes the applicant to act as
a Supervising Appraiser pursuant to OAR 161-025-0025. The endorsement
is valid from the date of issuance.

(3) Any applicant may submit a written request to withdraw their
application at any time prior to an official action being taken by the Board.

(4) A Supervising Appraiser Endorsement may be suspended or
revoked if the Board determines that the applicant has failed to directly

supervise an Appraiser Assistant as required by OAR 161-025-0025.
Stat. Auth.: OAR 183.355(1)(a), 674.305(7) & 674.310(2)
Stats. Implemented: ORS 674.305(7) & 674.310(2)
Hist.: ACLB 2-2006, f. & cert. ef. 7-26-06; ACLB 1-2007, f. & cert. ef. 2-9-07; ACLB 4-
2007, f. 11-1-07, cert. ef. 1-1-08; ACLB 2-2008(Temp), f. & cert. ef. 8-6-08 thru 2-1-09;
ACLB 1-2009, f. 1-28-09, cert. ef. 1-30-09; ACLB 1-2010(Temp), f. 1-29-10, cert. ef. 2-1-
10 thru 7-27-10; ACLB 2-2010, f. & cert. ef. 4-23-10; ACLB 3-2011, f. & cert. ef. 11-17-11;
ACLB 3-2014(Temp), f. & cert. ef. 7-7-14 thru 12-31-14
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161-015-0000
Application Process

(1) The application process contains three components: Education,
Experience and Examination. The Education and Examination components
may be completed prior to validation of the applicant’s appraisal experi-
ence.

(2) Appraisers in Oregon must demonstrate competency by meeting
prerequisite and continuing education, experience and examination require-
ments established by the Board in accordance with Appraisal
Subcommittee Policy Statement. On all initial and upgrade applications for
credentialing, the Board must:

(a) Use a reliable means of validating appraiser experience;

(b) Select the work product to be analyzed for USPAP compliance;

(c) Analyze a representative sample of the applicant’s work product;
and

(d) Exercise due diligence in determining whether submitted docu-
mentation of work product or experience demonstrates compliance with
USPAP.

(3) Any person desiring to take an appraiser examination, must sub-
mit a completed pre-printed application evidencing completion of the
required qualifying education and experience. Applicants must submit:

(a) List of qualifying education courses by date, course provider, and
classroom hours;

(b) Documentation of course completion in the form of official col-
lege transcripts, signed letters, or signed certificates of completion. Course
outlines or other items may be requested to verify the prerequisite educa-
tion; and

(c) A pre-printed experience log outlining at least 20 months of veri-
fied experience. Log must contain which detailed hours of appraisal expe-
rience claimed for credit. Such hours must meet the requirements of OAR
161-010-0035, 161-010-0045, or 161-010-0065 as applicable. Remaining
experience must be submitted before December 31, 2014, and before cre-
dential will be issued.

(4) The applicant may be required to submit an affidavit from an
employer to verify experience claimed.

(5) In compliance with Appraisal Subcommittee Policy Statement, the
Board will select a sample of the work product from the applicant’s expe-
rience log, notify the applicant in writing, and request copies of the sam-
ple(s) report and corresponding workfile. The applicant must submit true
copies of all documents written reports requested in the Board’s notice or

file memoranda claimed on the experience log.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 3-1991(Temp), f. & cert. ef. 8-29-
91; ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-
2002, f. & cert. ef. 2-26-02; ACLB 3-2003, f. & cert. ef. 5-1-03; ACLB 1-2009, f. 1-28-09,
cert. ef. 1-30-09; ACLB 1-2009(Temp), f. 1-28-09, cert. ef. 1-30-09 thru 7-27-10; ACLB 2-
2010, f. & cert. ef. 4-23-10; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 3-
2014(Temp), f. & cert. ef. 7-7-14 thru 12-31-14

Board of Nursing
Chapter 851

Rule Caption: To address the specific role and population foci of
Adult and Pediatric NPs in Oregon.
Adm. Order No.: BN 2-2014(Temp)
Filed with Sec. of State: 6-24-2014
Certified to be Effective: 7-1-14 thru 11-30-14
Notice Publication Date:
Rules Amended: 851-050-0005
Subject: The purpose of the proposed revisions to OAR 851-050-
0050 is to address the specific role and population foci of Adult and
Pediatric Nurse Practitioners (NPs) in Oregon and clarify language
related to the qualifications and training of Advanced Practice Reg-
istered Nurses (APRNs). The proposed revisions will also clarify that
licensees holding the following titles, which are all scheduled for
national exam certification retirement in December 2014, will remain
protected as long as they maintain their licensure and national cer-
tification requirements:

Adult Nurse Practitioner;

Acute Care Nurse Practitioner;

Gerontological Nurse Practitioner.
Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

851-050-0005
Nurse Practitioner Scope of Practice

(1) Purpose of Scope of Practice:

(a) To establish acceptable levels of safe practice for the nurse practi-
tioner.

(b) To serve as a guide for the Board to evaluate nurse practitioner
practice.

(c) To distinguish the scope of practice of the nurse practitioner from
that of the registered nurse.

(2) The role of the nurse practitioner will continue to expand in
response to societal demand and new knowledge gained through research,
education, and experience.

(3) The nurse practitioner provides holistic health care to individuals,
families, and groups across the life span in a variety of settings, including
hospitals, long term care facilities and community based settings.

(4) Within his or her specialty, the nurse practitioner is responsible for
managing health problems encountered by the client and is accountable for
health outcomes. This process includes:

(a) Assessment;

(b) Diagnosis;

(c) Development of a plan;

(d) Intervention;

(e) Evaluation.

(5) The nurse practitioner is independently responsible and account-
able for the continuous and comprehensive management of a broad range
of health care, which may include:

(a) Promotion and maintenance of health;

(b) Prevention of illness and disability;

(c) Assessment of clients, synthesis and analysis of data and applica-
tion of nursing principles and therapeutic modalities;

(d) Management of health care during acute and chronic phases of ill-
ness;

(e) Admission of his/her clients to hospitals and/or health services
including but not limited to home health, hospice, long term care and drug
and alcohol treatment;

(f) Counseling;

(g) Consultation and/or collaboration with other health care providers
and community resources;

(h) Referral to other health care providers and community resources;

(i) Management and coordination of care;

(j) Use of research skills;

(k) Diagnosis of health/illness status;

(1) Prescribing, dispensing, and administration of therapeutic devices
and measures, including legend drugs and controlled substances as provid-
ed in Division 56 of the Oregon Nurse Practice Act, consistent with the def-
inition of the practitioner’s specialty category and scope of practice.

(6) The nurse practitioner scope of practice includes teaching the the-
ory and practice of advanced practice nursing.

(7) The nurse practitioner is responsible for recognizing limits of
knowledge and experience, and for resolving situations beyond his/her
nurse practitioner expertise by consulting with or referring clients to other
health care providers.

(8) The nurse practitioner will only provide health care services with-
in the nurse practitioner’s scope of practice for which he/she is education-
ally prepared and for which competency has been established and main-
tained. Educational preparation includes academic coursework, workshops
or seminars, provided both theory and clinical experience are included.

(9) The scope of practice as previously defined is incorporated into
the following specialty categories and further delineates the population
served:

(a) Acute Care Nurse Practitioner (ACNP) — The Acute Care Nurse
Practitioner independently provides health care to persons who are acutely
or critically ill. The Acute Care Nurse Practitioner scope may be further dif-
ferentiated by care of populations newborn to young adulthood, or adults to
older adults. National certification exams for ACNPs are scheduled for
retirement in 2014. Licensees currently holding this title will need to main-
tain their current state and national certification to continue recognition of
this designation;

(b) Adult Nurse Practitioner (ANP) The Adult Nurse Practitioner
independently provides health care to adolescents and adults. The Adult
Nurse Practitioner scope may be further differentiated by additional com-
petencies in care of older adults. National certification exams for ANPs are
scheduled for retirement in 2014. Licensees currently holding this title will
need to maintain their current state and national certification to continue
recognition of this designation;
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(c) Adult — Gerontology Acute Care Nurse Practitioner (AGACNP),
independently cares for adolescents to older adults that are acutely or criti-
cally ill;

(d) Adult-Gerontology Primary Care Nurse Practitioner (AGPCNP)
independently provides comprehensive primary health care for adolescents
to the older adults;

(e) Nurse Midwife Nurse Practitioner (NMNP) The Nurse Midwife
Nurse Practitioner independently provides health care to women, focusing
on pregnancy, childbirth, the postpartum period, care of the newborn, and
the family planning and gynecological needs of women. The scope of prac-
tice includes treating the male partners of their female clients for sexually
transmitted diseases, and reproductive health. Counseling related to sexual-
ity, relationship, and reproductive issues is included in this scope;

(f) Family Nurse Practitioner (FNP) The Family Nurse Practitioner
independently provides health care to families and to persons across the
lifespan;

(g) Geriatric Nurse Practitioner (GNP) The Geriatric Nurse
Practitioner independently provides health care to older adults. National
certification exams for GNPs are scheduled for retirement in 2014.
Licensees currently holding this title will need to maintain their current
state and national certification to continue recognition of this designation;

(h) Neonatal Nurse Practitioner (NNP) — The Neonatal Nurse
Practitioner independently provides health care to neonates and infants;

(i) Pediatric Nurse Practitioner (PNP) The Pediatric Nurse
Practitioner independently provides health care to persons newborn to
young adulthood; In 2013 the national certification examination changed
this title to Pediatric Primary Care Nurse Practitioner (PPCNP) to more
accurately reflect the focus of comprehensive pediatric primary care. All
previous PNPs licensees will transition to title of PPCNP with renewal;

(j) Acute Care Pediatric Nurse Practitioner (ACPNP) independently
cares for newborns to young adults that are acutely or critically ill;

(k) Psychiatric/Mental Health Nurse Practitioner (PMHNP) The
Psychiatric/Mental Health Nurse Practitioner independently provides
health care to clients with mental and emotional needs and/or disorders.
The Psychiatric/Mental Health Nurse Practitioner scope may be further dif-
ferentiated by care of populations newborn to young adulthood, adolescent
to adult, or across the lifespan;

(1) Women’s Health Care Nurse Practitioner (WHCNP) The Women’s
Health Care Nurse Practitioner independently provides health care to ado-
lescent and adult females. The scope of practice includes treating the male
partners of their female clients for sexually transmitted diseases and repro-
ductive health. Counseling related to sexuality, relationship, and reproduc-

tive health is included in this scope.
Stat. Auth.: ORS 678.380 & 678.395
Stats. Implemented: ORS 678.380
Hist.: NB 3-1987, f. & ef. 3-12-87; NB 3-1990, f. & cert. ef. 4-2-90; NB 1-1992, f. & cert.
ef. 2-13-92; NB 7-1992, f. & cert. ef. 7-15-92; NB 4-1994, f. & cert. ef. 8-2-94; NB 9-1994,
f. & cert. ef. 12-7-94; NB 2-1995, f. & cert. ef. 4-12-95; NB 7-1996, f. & cert. ef. 10-29-96;
NB 6-1997, f. & cert. ef. 5-13-97; BN 10-2003, f. & cert. ef. 10-2-03; BN 13-2006, f. & cert.
ef. 10-5-06; BN 9-2009, f. 12-17-09, cert. ef. 1-1-10; BN 6-2013, f. 5-6-13, cert. ef. 6-1-13;
BN 2-2014(Temp), f. 6-24-14, cert. ef. 7-1-14 thru 11-30-14

ecccccccoe

Rule Caption: To define the term “attempt” and add language relat-
ed to CNA testing eligibility

Adm. Order No.: BN 3-2014

Filed with Sec. of State: 6-25-2014

Certified to be Effective: 8-1-14

Notice Publication Date: 6-1-2014

Rules Amended: 851-062-0010, 851-062-0050

Subject: The recommended housekeeping revision to division 62 is
to define the term “attempt” for clarification purposes under OAR
851-062-0010. Proposed additional language to 851-062-0050, relat-
ed to CNA testing eligibility.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-062-0010
Definitions

(1) “Application” means a request for certification including all infor-
mation identified on a form supplied by the Board and payment of required
fee.

(2) “Approved Nursing Program” means a pre-licensure educational
program approved by the Board for registered or practical nurse scope of
practice, or an educational program in another state or jurisdiction
approved by the licensing board for nurses or other appropriate accrediting
agency for that state.
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(3) “Attempt” means checking in for the examination and receiving
the knowledge test booklet or the skill test instructions including the skills
that are to be performed.

(4) “Certificate of Completion” means a document meeting the stan-
dards set in OAR 851-061-0100(3)(a)—(i) and awarded upon successfully
meeting all requirements of a nursing assistant or medication aide training
program.

(5) “Certified Medication Aide (CMA)” means a Certified Nursing
Assistant who has had additional training in administration of noninjectable
medication and holds a current Oregon CMA Certificate.

(6) “Certified Nursing Assistant (CNA)” means a person who holds a
current Oregon CNA certificate by meeting the requirements specified in
these rules; whose name is listed on the CNA Registry; and who assists
licensed nursing personnel in the provision of nursing care. The phrase
Certified Nursing Assistant and the acronym CNA are generic and may
refer to CNA 1, CNA 2 or all CNAs.

(7) “Certified Nursing Assistant 1 (CNA1)” means a person who
holds a current Oregon CNA 1 certificate and who assists licensed nursing
personnel in the provision of nursing care.

(8) “Certified Nursing Assistant 2 (CNA 2)” means a person who
holds a current, CNA 1 certificate and has met requirements specified in
these rules for one or more of the CNA 2 categories.

(9) “Client” means the individual who is provided care by the CNA
or CMA including a person who may be referred to as “patient” or “resi-
dent” in some settings.

(10) “CNA Registry” means the listing of Oregon Certified Nursing
Assistants maintained by the Board.

(11) “Competency evaluation” means the Board-approved process for
determining competency.

(12) “Completed Application” means a signed application, paid appli-
cation fee and submission of all supporting documents related to certifica-
tion requirements.

(13) “Completed Application Process” means a completed applica-
tion, a Law Enforcement Data System (LEDS) check including any subse-
quent investigation; successful competency examination, if required; and
final review for issue or denial.

(14) “Endorsement” means the process of certification for an appli-
cant who is trained and certified as a CNA in another state or jurisdiction.

(15) “Enrolled” means making progress toward completion of a RN
or LPN nursing program, whether or not registered in the current quarter or
semester, as verified by the director or dean of the program.

(16) Examinations:

(a) “Competency Examination” means the Board-approved examina-
tion administered to determine minimum competency for CNA 1 author-
ized duties. The competency examination consists of a written examination
and a manual skills examination. The examination is administered in
English.

(b) “Medication Aide Examination” means the Board-approved
examination administered to determine minimum competency for CMA
authorized duties. The examination is administered in English.

(17) “Full-time” means at least 32 hours of regularly scheduled work
each week.

(18) “Licensed Nursing Facility” means a licensed nursing home or a
Medicare or Medicaid certified long term care facility.

(19) “Monitoring” means that a Registered Nurse assesses and plans
for care of the client, assigns duties to the nursing assistant according to the
nursing care plan, and evaluates client outcomes as an indicator of
CNA/CMA competency.

(20) “Nurse Aide Registry” means the listing of Certified Nursing
Assistants maintained by the appropriate state agency in another state or
jurisdiction of the United States.

(21) “OBRA” means the Omnibus Budget Reconciliation Act of
1987, successor legislation and written directives from the Center for
Medicare and Medicaid Services (CMS).

(22) “Qualifying Disability” means a diagnosed physical or mental
impairment which substantially limits one or more major life activities, and
is subject to the protection of the Americans with Disabilities Act (ADA).

(23) “Reactivation” is the process of renewing certification after the
certificate is expired.

(24) “Reinstatement” is the process of activating a certificate after it
has been subject to disciplinary sanction by the Board.

(25) “Supervision” means that the licensed nurse is physically present
and accessible in the immediate client care area, is available to intervene if
necessary, and periodically observes and evaluates the skills and abilities of
the CNA/CMA to perform authorized duties.
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(26) “Unlicensed Persons” means individuals who are not necessari-
ly licensed or certified by this Board or another Oregon health regulatory

agency but who are engaged in the care of clients.
Stat. Auth.: ORS 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04; BN 4-2004,
f. & cert. ef. 2-20-04; BN 13-2005, f. & cert. ef. 12-21-05; BN 10-2010, f. & cert. ef. 6-25-
10; BN 14-2013, f. 12-4-13, cert. ef. 1-1-14; BN 3-2014, f. 6-25-14, cert. ef. 8-1-14

851-062-0050
CNA Certification

(1) An applicant for CNA 1 certification must submit a completed
application using forms and instructions provided by the Board and pay
fees established by the Board. CNA 1 certification may be obtained in one
of the following ways:

(a) Training and Competency Examination:

(A) Complete an approved nursing assistant level 1 training program.

(B) Pass the competency examination within two years of the date of
completion of the training program and within three attempts.

(b) Military corpsman or medic training and experience and compe-
tency examination:

(A) Complete a training course equal in content to OBRA curriculum
for nursing assistants; and

(B) Document evidence of at least 400 hours of paid employment in
a nursing related capacity within the last two years; and

(C) Pass the competency examination within two years of application
and within three attempts.

(c) RN or LPN licensure:

(A) Hold a current unencumbered RN or LPN license in any U.S.
state or jurisdiction.

(B) Provide verification of current unencumbered licensure.

(C) A nurse in any U.S. state or jurisdiction who has an encumbered
license may be considered on an individual basis.

(d) Enrollment in an approved nursing education program in the
United States:

(A) Provide verification of enrollment in an approved nursing pro-
gram; and

(B) Complete required course work equivalent to a Board-approved
nursing assistant level 1 training program documented by:

(i) An official transcript from the nursing program; or

(ii) Written verification of completion of equivalent coursework from
the nursing program director or dean.

(e) Graduation from an approved nursing program in the United
States:

(A) Within one year after graduation, submit an official transcript
documenting graduation from an approved nursing program.

(B) Between one and three years after graduation:

(i) Submit an official transcript documenting graduation from an
approved nursing program; and

(ii) Pass the competency examination within two years and three
attempts.

(C) Three or more years after graduation. The individual shall meet
requirements for initial CNA 1 certification by training and competency
examination.

(f) Graduation from a nursing program outside of the United States
and competency examination:

(A) Submit a transcript or other documentation, in English, of nursing
education which includes nursing knowledge and skills necessary to per-
form the CNA 1 authorized duties; and

(B) Pass the competency examination; or

(C) Complete the training and competency examination as provided
in OAR 851-062-0050(1).

(g) Nursing assistant training outside of the United States. Complete
training and competency examination as provided in OAR 851-062-
0050(1).

(h) Endorsement:

(A) Provide documentation of successful completion of a nursing
assistant training program that met OBRA standards.

(i) Certificate of completion meeting the standards set in OAR 851-
061-0100(3)(a)—(i); or

(ii) Letter from facility where training was completed, on letterhead,
indicating the date that program was completed and the number of class-
room and clinical hours; or

(iii) Information from the appropriate state agency attesting to pro-
gram completion.

(B) Supply evidence of at least 400 hours of paid employment within
CNA 1 authorized duties under the supervision of a nurse in another state
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where the individual held current certification in the two years immediate-
ly preceding application for endorsement. A CNA who has graduated from
a nursing assistant training program within the previous two years has sat-
isfied this requirement.

(C) Submit verification of current certification by the state agency in
which CNA certification is held.

(D) An individual who cannot satisty these requirements may be eli-
gible for CNA 1 certification by training and competency examination as
provided in OAR 851-062-0050(1).

(2) CNA Testing Eligibility:

(a) An applicant who has completed a nursing assistant training pro-
gram in Oregon or another of the United States, that met OBRA standards
shall be eligible for examination for two years from the date of completion
of the nursing assistant training program.

(b) An applicant who is eligible for the competency examination as
provided in OAR 851-062-0050(1)(b)(e)(f) shall be eligible for examina-
tion for two years from the date of application.

(c) A completed application shall be valid for the period of eligibility
to test.

(d) An incomplete application becomes void in one year.

(e) An applicant who fails to pass the competency examination with-
in two years of eligibility and within three attempts shall not be eligible to
reapply for the examination except that the applicant may regain eligibility
enrolling in and successfully completing a Board-approved nursing assis-
tant program.

(f) If a candidate decides to not complete the examination after receiv-
ing the knowledge test booklet or the skill test instructions, the attempt will
be scored as a failure.

(3) CNA 2 certification may be obtained in one of the following ways:

(a) Training and Competency Examination:

(A) Obtain CNA 1 certification;

(B) Complete an approved CNA 2 training program; and

(C) Pass the corresponding competency evaluation.

(b) RN or LPN licensure:

(A) Hold a current unencumbered RN or LPN license in any U.S.
state or jurisdiction.

(B) Provide verification of current unencumbered licensure.

(C) A nurse in any U.S. state or jurisdiction who has an encumbered
license may be considered on an individual basis.

(c) Enrollment in an approved nursing education program in the
United States:

(A) Provide verification of enrollment in an approved nursing pro-
gram; and

(B) Complete required course work equivalent to a Board-approved
CNA 2 training program documented by:

(i) An official transcript from the nursing program; and

(ii) Written verification of completion of equivalent coursework from

the nursing program director or dean.
Stat. Auth.: ORS 678.440 & 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, . 1-29-04, cert. ef. 2-12-04; BN 10-2010,
f. & cert. ef. 6-25-10; BN 14-2013, f. 12-4-13, cert. ef. 1-1-14; BN 3-2014, f. 6-25-14, cert.
ef. 8-1-14

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Bring the rules up to date with current Board prac-
tice.

Adm. Order No.: PAR 6-2014

Filed with Sec. of State: 6-19-2014

Certified to be Effective: 6-19-14

Notice Publication Date: 3-1-2014

Rules Amended: 255-075-0079

Subject: Bring the rules up to date with current Board practice,
which is a result of the Court of Appeals decision in Hostetter
(Hostetter v. Board of Parole and Post-Prison Supervision, 353 Or
747, 304 P3d 38 (2013) denying review of Hostetter v. Board of
Parole and Post-Prison Supervision, 255 Or App 328, 296 p3d 664
(2013)).

Rules Coordinator: Shawna Harnden—(503) 945-0914

255-075-0079

Guidelines for Re-release
(1) For technical violation(s):
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(a) An offender whose parole has been revoked may serve further
incarceration of up to 90 days for each revocation, except when re-release
is denied pursuant to OAR 255-075-0096.

(b) An offender sentenced to post-prison supervision who has been
revoked and returned to custody may serve further incarceration of up to 90
days for each return, not to exceed the total revocation sanction days
allowed in OAR 213-011-0004.

(2) For conduct constituting a crime:

(a) An offender whose parole has been revoked may serve further
incarceration of up to 180 days for each revocation, except when re-release
is denied pursuant to OAR 255-075-0096.

(b) An offender sentenced to post-prison supervision who has been
revoked and returned to custody may serve further incarceration of up to
180 days, not to exceed the total revocation sanction days provided in OAR
213-011-0004.

(3) For conduct constituting a crime and resulting in automatic revo-
cation to the Department of Corrections, pursuant to ORS 144.345(2), an
offender may serve further incarceration of up to 180 days.

(4) Notwithstanding subsections (1)—(2) of this rule, offenders sen-
tenced to life imprisonment for murder whose parole has been revoked may
serve further incarceration to the sentence expiration date. Offenders sen-
tenced to life imprisonment for aggravated murder whose parole has been
revoked may serve further incarceration to the sentence expiration date.

(5) Pursuant to OAR 253-005-0004(2) (9/1/89), an offender sen-
tenced to lifetime post-prison supervision for murder committed on or after
November 1, 1989 but before July 14, 1997, may serve further incarcera-
tion of up to 90 days for each technical violation, or 180 days for a crimi-
nal violation, without a limit on the total revocation days.

(6) Notwithstanding subsections (1)—(2) of this rule, offenders sen-
tenced as dangerous offenders for crimes committed on or after November
1, 1989 may serve repeated incarcerations of 180 days or more up to the
sentence expiration date for any supervision violation.

(7) Offenders sentenced as sexually violent dangerous offenders pur-
suant to ORS 137.765 for crimes committed on or after October 23, 1999,
may serve repeated incarcerations of 180 days or more for any violation of
post-prison supervision unless or until the post-prison supervision is termi-
nated by a court. The Board may impose only a single sanction for all vio-
lations known as of the date of the sanction.

(8)(a) The commencement date for the further term of incarceration
as a result of the violation of conditions shall be the date of arrest or return
to Oregon custody if arrested out of state for the violation which resulted in
the revocation of parole or post-prison supervision.

(b) The commencement date for the further term of incarceration as a
result of termination of parole or post-prison supervision under ORS
144.345(2) (“autorevoke”) shall be the sentencing date, if no further action
is taken by the Board.

(c) If the jailer, hearings officer, or Board releases the offender from
custody pending the violation hearing, the time spent outside actual custody
does not count toward the further term of incarceration.

(9) The Board and the Department of Corrections may develop other
programs that create exceptions to the sanctions provided in this rule.

(10) Notwithstanding subsections (1)—(7) of this rule, the Board may
choose to postpone re-release on parole pursuant to divisions 50 and 60 of
this chapter.

(11) Notwithstanding subsections (1)—(8) of this rule, the Board may
choose to deny re-release on parole pursuant to OAR 255-075-0096.

(12) Administrative sanctions do not count toward the revocation

sanction limits.
Stat. Auth: ORS 144.107, 144.108, 144.109, 144.120(4), 144.125, 144232, 144345,
144346, 144.395 & 161.735
Stats. Implemented: ORS 144.085, 144.120(4), 144.245, 144.395, 144.780 & 144.783 -

144.787
Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-
1989, f. & ef. 11-1-89; PAR 6-1990(Temp), f. & cert. ef. 10-15-90; PAR 1-1991, f. & cert.

ef. 1-16-91; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 4-1993, f. & cert. ef. 10-29-93; PAR 11-
1997(Temp), f. & cert. ef. 11-14-97; PAR 1-1998, f. & cert. ef. 5-11-98; PAR 3-2000, f. &
cert. ef. 1-25-00; PAR 2-2003, f. & cert. ef. 5-13-03; PAR 5-2004(Temp), f. & cert. ef. 6-14-
04 thru 12-10-04; PAR 11-2004, f. & cert. ef. 11-2-04; PAR 2-2014(Temp), f. & cert. ef. 2-
14-14 thru 8-13-14; Temporary suspended by PAR 3-2014(Temp), f. & cert. ef. 2-24-14 thru
8-13-14; PAR 6-2014, f. & cert. ef. 6-19-14

Board of Pharmacy
Chapter 855

Rule Caption: Amends rules in Division 019 and Division 080
relating to FPGEC and Controlled Substances.

Adm. Order No.: BP 7-2014

Filed with Sec. of State: 6-18-2014
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Certified to be Effective: 6-18-14

Notice Publication Date: 4-1-2014

Rules Amended: 855-019-0150, 855-080-0021

Subject: Foreign Pharmacy Graduate rules are permanently amend-

ed to remove the minimum score requirements for the Test of Eng-

lish as a Foreign Language (TOEFL) and Internet Based Test (iBT).

The amendments require Foreign Pharmacy Graduates applying
for licensure in Oregon to provide the original Foreign Pharma-

cy Graduate Equivalency Certificate (FPGEC) issued by the Nation-

al Association of Boards of Pharmacy, Foreign Pharmacy Exami-

nation Committee. Note: TOEFL and iBT are required for FPGEC

Certification.

This filing also permanently reestablishes as Schedule I items,
gamma-butyrolactone and other cannabinoid receptor agonists that
are not listed in OARs 855-080-0022 through 0026 (Schedule II
through V) or that are not an FDA approved drug. In addition, cer-
tain exceptions are reestablished as well as Schedule I compounds
in structural classes 2a-2k and their salts.These Schedule I items are
being reestablished as a result of administrative errors.

Rules Coordinator: Karen MacLean—(971) 673-0001

855-019-0150
Foreign Pharmacy Graduates

(1) Foreign Pharmacy Graduates applying for licensure in Oregon
must meet the following requirements:

(a) Provide a copy of a valid visa permitting full time employment;

(b) Provide the original certificate issued by the NABP Foreign
Pharmacy Graduate Examination Committee (FPGEC); and

(c) Pass the North American Pharmacist Licensure Examination
(NAPLEX) exam with a score of not less than 75. A candidate who does not
attain this score may retake the exam after a minimum of 91 days. This
score shall only be valid for one year unless the Board grants an extension;

(d) After having completed the required number of intern hours, pass
the MPJE with a score of not less than 75. A candidate who does not attain
this score may retake the exam after a minimum of 30 days. The MPJE
score shall only be valid for 6 months unless extended by the Board.

(2) An applicant must complete 1440 hours in pharmacy practice as
an intern that must be certified to the Board by the preceptors.

(3) An applicant may not count internship hours or practice as a phar-
macist completed outside the United States toward Oregon’s internship
requirement.

(4) An applicant may not count internship hours or practice as a phar-
macist that is completed before passing the Foreign Pharmacy Graduate
Equivalency Examination (FPGEE), and either the TOEFL with TSE, or
TOEFL (IBT) exams toward Oregon’s internship requirement.

(5) The Board may waive any requirement of this rule if a waiver will
further public health or safety. A waiver granted under this section shall
only be effective when it is issued in writing.

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.151 & 689.255

Hist.: BP 2-2008, f. & cert. ef. 2-20-08; BP 3-2010, f. 4-29-10, cert. ef. 4-30-10; BP 3-

2014(Temp), f. 2-27-14, cert. ef. 2-28-14 thru 8-27-14; BP 7-2014, f. & cert. ef. 6-18-14

855-080-0021
Schedule I

(1) Schedule I consists of the drugs and other substances, by whatev-
er official, common, usual, chemical, or brand name designated, listed in
21CFR part 1308.11, and unless specifically excepted or unless listed in
another schedule, any quantity of the following substances, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, when-
ever the existence of such isomers, esters, ethers, and salts is possible with-
in the specific chemical designation:

(a) 1,4-butanediol;

(b) gamma-butyrolactone

(c) Methamphetamine, except as listed in OAR 855-080-0022;

(d) Substituted derivatives of cathinone and methcathinone that are
not listed in OARs 855-080-0022 through 0026 (Schedules II through V) or
are not FDA approved drugs, including but not limited to,

(A) Methylmethcathinone (Mephedrone);

(B) Methylenedioxypyrovalerone (MDPV);

(C) Methylenedioxymethylcathinone (Methylone);

(D) 2-Methylamino-3’,4’-(methylenedioxy)-butyrophenone
(Butylone);

(E) Fluoromethcathinone (Flephedrone);
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(F) 4-Methoxymethcathinone (Methedrone).

(2) Schedule I also includes any compounds in the following struc-
tural classes (2a—2k) and their salts, that are not FDA approved drugs,
unless specifically excepted or when in the possession of an FDA registered
manufacturer or a registered research facility, or a person for the purpose of
sale to an FDA registered manufacturer or a registered research facility:

(a) Naphthoylindoles: Any compound containing a 3-(1-
naphthoyl)indole structure with substitution at the nitrogen atom of the
indole ring whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring to any extent.
Examples of this structural class include but are not limited to: JWH-015,
JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-200, JWH-
210, AM-1220, MAM-2201 and AM-2201;

(b) Phenylacetylindoles: Any compound containing a 3-pheny-
lacetylindole structure with substitution at the nitrogen atom of the indole
ring whether or not further substituted in the indole ring to any extent,
whether or not substituted in the phenyl ring to any extent. Examples of this
structural class include but are not limited to: JWH-167, JWH -201, IWH-
203, JIWH-250, JWH-251, JWH-302 and RCS-8;

(c) Benzoylindoles: Any compound containing a 3-(benzoyl)indole
structure with substitution at the nitrogen atom of the indole ring whether
or not further substituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent. Examples of this structural
class include but are not limited to: RCS-4, AM-694, AM-1241, and AM-
2233;

(d) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycy-
clohexyl)phenol structure with substitution at the 5-position of the pheno-
lic ring whether or not substituted in the cyclohexyl ring to any extent.
Examples of this structural class include but are not limited to: CP 47,497
and its C8 homologue (cannabicyclohexanol);

(e) Naphthylmethylindoles: Any compound containing a 1H-indol-3-
yl-(1-naphthyl)methane structure with substitution at the nitrogen atom of
the indole ring whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring to any extent;

(f) Naphthoylpyrroles: Any compound containing a 3-(1-naph-
thoyl)pyrrole structure with substitution at the nitrogen atom of the pyrrole
ring whether or not further substituted in the pyrrole ring to any extent and
whether or not substituted in the naphthyl ring to any extent;

(g) Naphthylmethylindenes: Any compound containing a 1-(1-naph-
thylmethyl)indene structure with substitution at the 3-position of the indene
ring whether or not further substituted in the indene ring to any extent and
whether or not substituted in the naphthyl ring to any extent;

(h) Cyclopropanoylindoles: Any compound containing an 3-(cyclo-
propylmethanoyl)indole structure with substitution at the nitrogen atom of
the indole ring, whether or not further substituted in the indole ring to any
extent and whether or not substituted in the cyclopropyl ring to any extent.
Examples of this structural class include but are not limited to: UR-144,
XLR-11 and A-796,260;

(i) Adamantoylindoles: Any compound containing a 3-(1-adaman-
toyl)indole structure with substitution at the nitrogen atom of the indole
ring, whether or not further substituted in the indole ring to any extent and
whether or not substituted in the adamantyl ring to any extent. Examples of
this structural class include but are not limited to: AM-1248 and

AB-001;

(j) Adamantylindolecarboxamides: Any compound containing an N-
adamantyl-1-indole-3-carboxamide with substitution at the nitrogen atom
of the indole ring, whether or not further substituted in the indole ring to
any extent and whether or not substituted in the adamantyl ring to any
extent. Examples of this structural class include but are not limited to: STS-
135 and 2NE1; and

(k) Adamantylindazolecarboxamides: Any compound containing an
N-adamantyl-1-indazole-3-carboxamide with substitution at the nitrogen
atom of the indazole ring, whether or not further

substituted in the indazole ring to any extent and whether or not sub-
stituted in the adamantyl ring to any extent. Examples of this structural
class include but are not limited to: AKB48.

(3) Schedule I also includes any other cannabinoid receptor agonist
that is not listed in OARs 855-080-0022 through 0026 (Schedules II
through V) or is not an FDA approved drug.

(4) Exceptions. The following are exceptions to subsection (1) of this
rule:

(a) 1, 4-butanediol and gamma-butyrolactone when in the possession
of a person for the purpose of its sale to a legitimate manufacturer of indus-
trial products and the person is in compliance with the Drug Enforcement
Administration requirements for List I Chemicals;
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(b) 1,4-butanediol and gamma-butyrolactone when in the possession
of a person for the purpose of the legitimate manufacture of industrial prod-
ucts;

(c) Marijuana and delta-9-tetrahydrocannabinol (THC).

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 475.035, 475.059 & 475.065

Hist.: PB 4-1987, f. & ef. 3-30-87; PB 8-1987, f. & ef. 9-30-87; PB 10-1987, f. & ef. 12-8-
87; PB 15-1989, f. & cert. ef. 12-26-89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. &
cert. ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 1-1994, f. &
cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 1-1997, f. & cert. ef. 9-22-97; BP 4-
2000, f. & cert. ef. 2-16-00; BP 9-2000, f. & cert. ef. 6-29-00; BP 2-2002(Temp), f. & cert.
ef. 2-4-02 thru 7-31-02; BP 3-2002(Temp), f. & cert. ef. 3-1-02 thru 8-23-02; BP 4-2002, f.
6-27-02, cert. ef. 7-1-02; BP 5-2002, f. & cert. ef. 11-14-02; BP 1-2003, f. & cert. ef. 1-14-
03; BP 1-2007, f. & cert. ef. 6-29-07; BP 8-2010, f. & cert. ef. 6-29-10; BP 10-2010(Temp),
f. & cert. ef. 10-15-10 thru 4-11-11; BP 2-2011, f. & cert. ef. 4-11-11; BP 9-2013, f. & cert.
ef. 10-28-13; BP 11-2013(Temp), f. & cert. ef. 12-20-13 thru 6-18-14; BP 4-2014(Temp), f.
2-27-14, cert. ef. 2-28-14 thru 8-27-14; BP 5-2014(Temp), f. & cert. ef. 4-15-14 thru 8-27-
14; BP 7-2014, f. & cert. ef. 6-18-14

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amending rules to implement newly enacted legis-
lation on source of income in housing discrimination.

Adm. Order No.: BLI 9-2014

Filed with Sec. of State: 7-3-2014

Certified to be Effective: 7-3-14

Notice Publication Date: 6-1-2014

Rules Amended: 839-005-0205

Subject: Amendments would add language based on newly enact-
ed legislation to specify that prohibited discrimination in housing
based on source of income includes discrimination based on income
from federal rent subsidy payments under 42 U.S.C. 1437f, and any
other local, state, of federal housing assistance. Amendments also
clarify situations in which a person may refuse to sell, lease or rent
any real property to a purchaser.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-005-0205
Prohibited Discrimination

(1) A person may not, because of race, color, religion, sex, sexual ori-
entation, national origin, marital status, disability, familial status, source of
income and other classes protected under Oregon statutes of any individual:

(a) Refuse to sell, lease or rent any real property to a purchaser except
that a person may refuse to lease or rent real property to a prospective renter
or prospective lessee:

(A) Based upon the past conduct of a prospective renter or prospec-
tive lessee provided the refusal to lease or rent based on past conduct is con-
sistent with local, state and federal law, including but not limited to fair
housing laws; or

(B) Based upon the prospective renter’s or prospective lessee’s inabil-
ity to pay rent, taking into account the value of the prospective renter’s or
prospective lessee’s local, state and federal housing assistance, provided the
refusal to lease or rent based on inability to pay rent is consistent with local,
state and federal law, including but not limited to fair housing laws.

(b) Expel a purchaser from any real property;

(c) Make any distinction, discrimination or restriction against a pur-
chaser in price, terms, conditions or privileges relating to the sale, rental,
lease or occupancy of real property or in the furnishing of any facilities or
services in connection with real property;

(d) Attempt to discourage the sale, rental, lease or occupancy of any
real property to a purchaser;

(e) Publish, circulate, issue or display or cause to be published, circu-
lated, issued or displayed, any communication, notice, advertisement, or
sign of any kind whether oral, written or electronic, relating to the sale,
rental or leasing of real property that indicates any preference, limitation,
specification or unlawful discrimination based on race, color, religion, sex,
sexual orientation, national origin, marital status, disability, familial status,
source of income and other classes protected under Oregon statutes;

(f) Assist, induce, incite or coerce another person to commit an act or
engage in a practice that violates ORS 659A.145, 659A 421, federal hous-
ing law or these rules;

(g) Coerce, intimidate, threaten or interfere with any individual in the
exercise or enjoyment of, or on account of having exercised or enjoyed, or
on account of having aided or encouraged any other individual in the exer-
cise or enjoyment of, any right granted or protected by ORS 659A.145,
659A 421, federal housing law or these rules;
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(h) Deny access to, or membership or participation in, any multiple
listing service, real estate broker’s organization or other service, organiza-
tion or facility relating to the business of selling or renting dwellings, or
discriminate against any individual in the terms or conditions of the access,
membership or participation;

(i) Represent to an individual that a dwelling is not available for
inspection, sale, rental or lease when the dwelling in fact is available for
inspection, sale, rental or lease;

(j) Otherwise make unavailable or deny a dwelling to an individual.

(2) A person whose business includes engaging in residential real
estate related transactions may not discriminate against any individual in
making a transaction available, or in the terms or conditions of the transac-
tion, because of race, color, religion, sex, sexual orientation, national ori-
gin, marital status, disability, familial status, source of income and other
classes protected under Oregon statutes.

(3) A real estate licensee may not accept or retain a listing of real
property for sale, lease or rental with an understanding that a purchaser may
be discriminated against with respect to the sale, rental or lease thereof
because of race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(4) A person may not, for profit, induce or attempt to induce any other
person to sell or rent any dwelling by representations regarding the entry or
prospective entry into the neighborhood of an individual or individuals of
a particular race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(5) For purposes of OAR 839-005-0205(1) to (4), “source of income”
includes federal rent subsidy payments under 42 U.S.C. 1437f, and any
other local, state, or federal housing assistance. “Source of income” does
not include income from specific occupations or income derived in an ille-

gal manner.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145,659A.421 & 42 U.S.C. 3601 et.
seq, H.B. 2639, 77th Leg., Reg. Session (Or. 2013)
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,
cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. &
cert. ef. 2-24-10; BLI 9-2014, f. & cert. ef. 7-3-14

Citizens’ Initiative Review Commission
Chapter 710

Rule Caption: Citizen Initiative Review Elector Stipend and Travel
Reimbursement

Adm. Order No.: CIRC 2-2014(Temp)

Filed with Sec. of State: 6-19-2014

Certified to be Effective: 7-1-14 thru 11-30-14

Notice Publication Date:

Rules Adopted: 710-010-0000

Subject: The Citizens Initiative Review Commission sets a daily
stipend for Citizen Initiative Review electors; sets the duration of the
2014 CIR panels; and sets travel reimbursement policy.

Rules Coordinator: Sarah Giles—(503) 725-5248

710-010-0000
Citizen Initiative Review Elector Stipend and Travel Reimbursement
According to the duties defined in ORS 250.139(5)(a), the
Commission shall compensate each elector for each day served on a panel
in the amount of $100 per day. According to duties defined in
250.139(5)(b), the Commission shall reimburse each elector who serves on
a panel for travel expenses in accordance with travel reimbursement poli-
cies (mileage, airfare, public transportation costs) as determined by the
Oregon Department of Administrative Services. Mileage Reimbursement is
therefore set at $00.56 per mile. Stipends and travel reimbursements would
be issued separately in two checks. According to duties defined in

250.139(6)(a), the Commission sets each panel duration for 3.5 days.
Stat. Auth.: ORS 250.139(5)(a), 250.139(5)(b), 250.139(6)(a)
Stats. Implemented: ORS 250.139(5)(a), 250.139(5)(b), 250.139(6)(a)
Hist.: CIRC 2-2014(Temp), f. 6-19-14, cert. ef. 7-1-14 thru 11-30-14

Construction Contractors Board
Chapter 812

Rule Caption: RCE, definition of “casual, minor or inconsequen-
tial”, penalties, advertising, pre-licensure provider bond, fees, house-
keeping
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Adm. Order No.: CCB 6-2014

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 6-1-2014

Rules Adopted: 812-003-0142, 812-006-0205, 812-022-0022
Rules Amended: 812-002-0120, 812-003-0120, 812-003-0260, 812-
003-0340, 812-003-0350, 812-003-0360, 812-003-0370, 812-003-
0380, 812-005-0800, 812-006-0200, 812-009-0340, 812-020-0050,
812-020-0055, 812-020-0060, 812-020-0062, 812-020-0065, 812-
020-0070, 812-020-0071, 812-020-0072, 812-020-0080, 812-020-
0085, 812-020-0087, 812-020-0090, 812-022-0010, 812-022-0015,
812-022-0021

Rules Repealed: 812-003-0142(T), 812-006-0200(T), 812-006-
0205(T), 812-022-0010(T), 812-022-0021(T), 812-022-0022(T),
812-003-0260(T), 812-003-0340(T), 812-003-0350(T), 812-003-
0360(T), 812-003-0370(T), 812-003-0380(T), 812-022-0010(T),
812-022-0022(T)

Subject: 812-002-0120 is amended to clarify that “casual, minor or
inconsequential” work does not include that which requires a struc-
tural permit; to change the word “value” to “aggregate contract price”
to clarify that the exemption relates to only one structure or project;
and to add language relating to work covered by lead-based paint
requirements.

812-003-0120 is amended to exempt permanently attached or
affixed signs at business locations that primarily and prominently dis-
play the contractor’s name.

812-003-0142 is adopted to replace the previous rule (812-003-
0140) that was mistakenly included in a repeal of rules in Decem-
ber 2013. This rule establishes the fees for CCB licensure. The cur-
rent fees were adopted in January 26, 2010 and became effective
7/1/10 as authorized by the CCB Legislatively Approved Budget
(LAB) (budget).

812-003-0260, 812-003-0340, 812-003-0350, 812-003-0360,
812-003-0370, and 812-003-0380 are amended to correct the cite ref-
erences to the match the new license application fee rule (812-003-
0142).

812-005-0800 is amended include reference to OAR 812-003-
0280 (renewal or reissue of license), clarify when a contractor must
notify CCB of its assumed business name, and to make the penalties
match in sections (10) and (11).

812-006-0200 is amended to add a surety bond requirement to pre-
licensure provider approvals.

812-006-0205 is adopted to create a surety bond (form) for pre-
licensure provider approval.

812-009-0340 is amended to correct cite references and to add a
reference to OAR 812-003-0260 that outlines information that an
applicant must provide in order to obtain a license.

812-020-0050, 812-020-0055, 812-020-0060, 812-020-0062,
812-020-0065, 812-020-0070, 812-020-0072, 812-020-0080, 812-
020-0085, 812-020-0087, and 812-020-0090 are amended to correct
cite references (ORS 701.124 was renumbered to 701.086 in 2013).

812-020-0071 is amended to permit commercially endorsed con-
tractors to “count” their RCE hours towards their commercial con-
tinuing education requirements. The rule refers to ORS 701.126,
which was repealed in 2013. Subsection (1) of the rule allows com-
mercial contractors to use “old” RCE until the end of 2014 (as is per-
mitted for residential contractor renewals). Subsection (2) of the rule
corresponds with the new RCE program.

812-022-0010 is amended to extend the period of time to Decem-
ber 31,2015, during which a contractor may renew their CCB license
based upon RCE earned before January 1,2014; and to clarify that:
1) CCB-LRB substitutes for new CCB-LRB requirements (up to
three hours); 2) BEST and Building Codes substitutes for new Series
A course requirements (up to five hours); and 3) electives substitute
for new Series B course requirements (up to eight hours).

812-022-0015 is amended to provide hours in excess of the three
required CCB-LRB hours will be counted towards the 8 hour require-

Oregon Bulletin

27

ment of less experienced residential contractors. Effectively, they will
substitute for “Series B” courses.

812-022-0021 is amended to remove references to course substi-
tution and to add exemptions for contractors with a registered archi-
tect (owner or officer), and contractors with a licensed professional
engineer (owner or officer).

812-022-0022 is adopted to permit a contractor to count any peri-
od during which it was licensed towards the six-year requirement to
qualify for renewal by completing eight, rather than 16, hours of con-
tinuing education, permit contractors to use the experience of its

RMI to qualify for renewal by completing eight, rather than 16
hours of continuing education, and clarifies that the licensing or
experience does not need to be continuous.

NOTE: In order to save postage and printing costs in these diffi-
cult times, CCB is only providing a copy of the notice. To view the
language of each individual rule change, please go to our web site
at http://www.oregon.gov/CCB/Laws_Rules.shtml#Administra-
tive_Rule_Notices. If you don’t have web access, contact Rules
Coordinator Cathy Dixon at (503) 934-2185 for assistance in receiv-
ing a copy.

Rules Coordinator: Catherine Dixon—(503) 934-2185

812-002-0120
Casual, Minor or Inconsequential

(1) “Casual, minor or inconsequential” as used in ORS 701.010(4)
means work:

(a) That does not require a permit;

(b) That does not affect the health or safety of the owner or occupant
of the structure;

(c) For which the aggregate contract price for all work on one struc-
ture or project is less than $1,000; and

(d) That does not include work done as a subcontractor to a licensee.

(2) Work involving lead-based paint abatement, inspection, renova-
tion or risk assessment of child-occupied facilities or target housing, as
those terms are defined in OAR 812-007-0020, affects the health and safe-
ty of owners and occupants and is not “casual, minor or inconsequential”

work.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 656.027 & 701.010
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 6-
2013, f. 12-19-13, cert. ef. 1-1-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-003-0120
License Required to Advertise

(1) No person shall advertise or otherwise hold out to the public that
person’s services as a contractor unless that person holds a current, valid
license, nor shall any person claim by advertising or by any other means to
be licensed, bonded, or insured unless that person holds a current, valid
license.

(2) License number in advertising and contracts:

(a) All newsprint classified advertising and newsprint display adver-
tising for work subject to ORS Chapter 701 prepared by a contractor or at
the contractor’s request or direction, shall show the contractor’s license
number.

(b) All written bids, written inspection reports and building contracts
subject to ORS Chapter 701 shall show the contractor’s license number.

(c) All telephone directory space ads and display ads shall show the
contractor’s license number.

(d) All advertisements by audio-only media, such as radio commer-
cials, must contain an audible statement of the contractor’s license number.

(e) All advertisements by video media or video and audio combined
media, such as television commercials, must show visually the contractor’s
license number.

(f) All advertising by internet media, including but not limited to,
website advertising must show visually the contractor’s license number.

(g) All business cards, business letterhead, business signs at construc-
tion sites and all other written or visual advertising shall show the contrac-
tor’s license number. Written or visual advertising does not include perma-
nently affixed or attached signs at a contractor’s place, or places, of busi-
ness that primarily and prominently display the contractor’s name.

(h) This section does not apply to a company whose primary business
is other than construction and has a Standard Industrial Classification (SIC)
code from other than Major Groups 15, 16, and 17.
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(i) This section does not apply to promotional gifts, including, but not
limited to, pencils, pens, cups and items of clothing.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.010 & 701.021

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 3-

2009, f. 5-6-09, cert. ef. 6-1-09; BLI 28-2009, f. 12-1-09, cert. ef. 1-1-10; CCB 6-2014, f. 6-

26-14, cert. ef. 7-1-14

812-003-0142
License Application Fees

(1) The application fee for all new, renewal, or reissued licenses is
$325.

(2) Except as provided in section (3) of this rule, application fees will
not be refunded.

(3) If a licensee submits an application to renew a license and the
agency cannot renew the license because the applicant has formed a new
business entity, the agency may refund the renewal application fee, less a
$40 processing fee.

(4)(a) Any licensee in the United States armed forces need not pay a
license renewal fee if such fee would be due during the licensee’s active
duty service.

(b) A licensee in the United States armed forces shall pay the next
license renewal fee that will become due after the licensee is discharged
from active duty service.

(c) The agency may request that the licensee provide documentation
of active duty status and of discharge.

(d) Section (4) of this rule applies to licensees that are sole proprietors

or partners in a general partnership.
Stat. Auth.: ORS 670.310, 701238 & 701.235
Stats. Implemented: ORS 701.056, 701.063 & 701.238
Hist.: CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert.
ef. 7-1-14

812-003-0260
Application for New License

(1) Each entity must complete an application form prescribed by the
agency. Information provided on the form must include, but not be limited
to:

(a) Name of business entity, all additional business names, including
assumed business names, under which business as a contractor is conduct-
ed, and Corporation Division registry numbers (if applicable);

(b) Mailing and location address of the business entity;

(c) Legal name and address (which may be the business address) of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;

(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(d) Except for a public company, the date of birth and driver license
number of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;
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(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(J) For purposes of this subsection, a “public company” means any
business entity that offers securities registered for sale by the federal
Securities and Exchange Commission to the general public.

(e) Social security number of the owner of a sole proprietorship or
partners, if partners are human beings, in a general partnership;

(f) Class of independent contractor license and employer account
numbers as required under OAR 812-003-0250;

(g) License endorsement sought, as provided for under OAR 812-
003-0131;

(h) The identification number of the responsible managing individual
who has completed the education and passed the examination required
under ORS 701.122 or is otherwise exempt under division 6 of these rules;

(i) The Standard Industrial Classification (SIC) numbers of the main
construction activities of the entity;

(j) Names and certification numbers of all certified locksmiths if the
entity is a Residential Locksmith Services Contractor or will do work pro-
viding locksmith services under ORS 701.475 to 701.490;

(k) Names and certification numbers of all certified home inspectors
if the entity will do work as a home inspector under ORS 701.350;

(1) Names and certification numbers of all certified home energy
assessors if the entity is a Home Energy Performance Score Contractor pro-
viding home energy performance scores under ORS 701.527 to 701.536 or
will do work providing home energy performance scores.

(m) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities:

(A) If unsatisfied on the date of application, a copy of a final judg-
ment by a court in any state entered within five years preceding the appli-
cation date that requires the person to pay money to another person or to a
public body;

(B) If unsatisfied on the date of application, a copy of a final order by
an administrative agency in any state issued within five years preceding the
application date that requires the person to pay money to another person or
public body;

(C) If pending on the date of application, a copy of a court complaint
filed in any state that alleges that the person owes money to another person
or public body; or

(D) If pending on the date of application, a copy of an administrative
notice of action issued in any state that alleges that the person owes money
to another person or public body.

(n) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities;

(A) A copy of a judgment of conviction for a crime listed in ORS
701.098(1)(i), entered within five years preceding the application date; or

(B) A copy of an indictment for a crime listed in ORS 701.098(1)(i),
entered within five years preceding the application date.

(C) In addition to documents required in paragraphs (1)(1)(A) and (B)
of this section, copies of police reports, parole or probation reports indicat-
ing parole or probation officer’s name and phone number, and letters of ref-
erence.

(o) Independent contractor certification statement and a signed
acknowledgment that if the licensee qualifies as an independent contractor
the licensee understands that the licensee and any heirs of the licensee will
not qualify for workers’ compensation or unemployment compensation
unless specific arrangements have been made for the licensee’s insurance
coverage and that the licensee’s election to be an independent contractor is
voluntary and is not a condition of any contract entered into by the licens-
ee;

(p) Signature of owner, partner, joint venturer, corporate officer,
member or trustee, signifying that the information provided in the applica-
tion is true and correct; and

(2) A complete license application includes but is not limited to:

(a) A completed application form as provided in section (1) of this
rule;

(b) The new application license fee as required under OAR 812-003-
0142;

(c) A properly executed bond, letter of credit or assignment of savings
as required under OAR 812-003-0152, 812-003-0153, or 812-003-0155;
and
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(d) The certification of insurance coverage as required under OAR
812-003-0200.

(3) The agency may return an incomplete license application to the
applicant with an explanation of the deficiencies.

(4) All entities listed in section (1) of this rule that are otherwise
required to be registered with the Oregon Corporation Division must be
registered with the Oregon Corporation Division and be active and in good
standing. All assumed business names used by persons or entities listed in
section (1) of this rule must be registered with the Oregon Corporation
Division as the assumed business name of the person or entity using that

name.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 25.270, 25.785, 25.990, 701.035, 701.050, 701.056, 701.068,
701.073,701.081,701.088 & 701.122
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 6-2006,
f. 5-25-06, cert. ef. 6-1-06; CCB 8-2006, f. & cert. ef. 9-5-06; CCB 15-2006, f. 12-12-06,
cert. ef. 1-1-07; CCB 6-2007, f. 8-29-07, cert. ef. 9-1-07; CCB 7-2007, f. 12-13-07, cert. ef.
1-1-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2008, f. & cert .ef. 3-24-08; CCB
8-2008, f. 4-28-08, cert. ef. 7-1-08; CCB 12-2008, f. 6-30-08, cert. ef. 7-1-08; CCB 16-2008,
f. 9-26-08, cert. ef. 10-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. &
cert. ef. 4-30-14; CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-
26-14, cert. ef. 7-1-14

812-003-0340
Inactive Status Request at Renewal

(1) A request to convert a license to inactive status made at the time
of renewal of the license must be accompanied by fees required under OAR
812-003-0142.

(2) If a license is converted to inactive status at the time of renewal of
the license, the effective date of the renewed license shall be the expiration
date of the previous license. An inactive license, if renewed, shall expire

two years after its effective date.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-003-0350
Inactive Status Request at Interim Renewal Period

(1) A request to convert a license to inactive status made prior to the
expiration date of the license, but at a time other than the time of renewal
of the license, will be accepted only if the licensee making the request has
paid all applicable fees required under OAR 812-003-0142 and 812-003-
0320.

(2) If a license is converted to inactive status prior to the expiration
date of the license but at a time other than the time of renewal of the license,
the effective dates of the license will remain unchanged and the license will

expire at the upcoming expiration date.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 9-
2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14;
CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-003-0360
Inactive Status Request after Lapse

(1) A request to renew a license and convert it to inactive status made
after a lapse due to the expiration of the license must be accompanied by
fees required under OAR 812-003-0142.

(2) If a license is renewed and converted to inactive status after a
lapse due to expiration of the license, the agency will establish the effective
date of the license. An inactive license, if renewed, shall expire two years

after its effective date.
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: ORS 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-003-0370
Renewal of Inactive Status

To renew an inactive license in an inactive status:

(1) If the licensee was subject to discipline by the agency, the licens-
ee must satisfy any conditions imposed by the agency as a result of the dis-
cipline;

(2) The licensee must submit the request to renew the license in inac-
tive status on forms provided by the agency; and

(3) The licensee must submit the fees required under OAR 812-003-

0142.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.056 & 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14
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812-003-0380
Converting From Inactive Back to Active Status

(1) To convert from an inactive status to an active status, the licensee
must:

(a) Submit a request to convert to an active status on forms provided
by the agency; and

(b) Comply with section (3), (4) or (5) of this rule as applicable.

(2) A licensee requesting conversion from an inactive status to an
active status at the time of renewal must:

(a) Submit the fees required under OAR 812-003-0142;

(b) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(c) Comply with all other licensing requirements prescribed by the
Board.

(3) A licensee requesting conversion from an inactive status to an
active status at a time other than renewal and prior to the expiration date of
the license must:

(a) Submit all fees to date as required by OAR 812-003-0142 and
812-003-0320;

(b) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(d) Comply with all other licensing requirements prescribed by the
Board.

(4) A licensee requesting conversion from an inactive status to an
active status during a lapse due to the expiration of the license must:

(a) Request the conversion within two years from the date of lapse;

(b) Comply with all licensing requirements prescribed by the Board;

(c) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(d) Submit all fees required under OAR 812-003-0142.

(5) If a license is converted from an inactive to an active status, the

agency shall establish the effective date of the license.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.056, 701.063 & 701.088
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 7-
2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-005-0800
Schedule of Penalties

The agency may assess penalties, not to exceed the amounts shown in
the following guidelines:

(1) $600 for advertising or submitting a bid to do work as a contrac-
tor in violation of ORS 701.021 and OAR 812-003-0120, which may be
reduced to $200 if the respondent becomes licensed or to $50 if the adver-
tisement or bid is withdrawn immediately upon notification from the
agency that a violation has occurred and no work was accepted as a result
of the advertisement or bid; and

(2) $700 per offense without possibility of reduction for advertising
or submitting a bid to do work as a contractor in violation of ORS 701.021
and OAR 812-003-0120, when one or more previous violations have
occurred, or when an inactive, lapsed, invalid, or misleading license num-
ber has been used; and

(3) $1,000 per offense for performing work as a contractor in viola-
tion of ORS 701.021 when the Board has no evidence that the person has
worked previously without having a license and no consumer has suffered
damages from the work, which may be reduced to $700 if the respondent
becomes licensed within a specified time; and

(4)(a) $5,000 per offense for performing work as a contractor in vio-
lation of ORS 701.021, when an owner has filed a complaint for damages
caused by performance of that work, which may be reduced to $700 if the
contractor becomes licensed within a specified time and settles or makes
reasonable attempts to settle with the owner.

(b) A “complaint for damages” as used in section (4) of this rule
includes, but is not limited to:

(A) A Construction Contractors Board Dispute Resolution Services
(DRS) complaint; or

(B) A letter to Construction Contractors Board indicating that a citi-
zen has been damaged by the contractor; and

(5) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.021, when one or more violations have occurred, or when
an inactive, lapsed, invalid, or misleading license number has been used;
and

(6) $500 per offense for failure to respond to the agency’s request for
the list of subcontractors required in ORS 701.345; and

(7) $1,000 per offense for hiring a unlicensed subcontractor; and
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(8) For failing to provide an “Information Notice to Owners about
Construction Liens” as provided in ORS 87.093, when no lien has been
filed, $200 for the first offense, $400 for the second offense, $600 for the
third offense, $1,000 for each subsequent offense. Any time a lien has been
filed upon the improvement, $1,000.

(9) Failure to include license number in advertising or on contracts, in
violation of OAR 812-003-0120: First offense $100, second offense $200,
subsequent offenses $400.

(10) Failure to list with the Construction Contractors Board a business
name under which business as a contractor is conducted in violation of
OAR 812-003-0260 or 812-003-0280: First offense $50, second offense
$100, subsequent offenses $200.

(11) Failure to notify the Construction Contractors Board of a new or
additional business name or personal surname (for sole proprietors) under
which business as a contractor is conducted, in violation of 812-003-0320:
First offense $50, second offense $100, subsequent offenses $200.

(12) Failing to use a written contract as required by ORS 701.305:
$500 for the first offense; $1,000 for the second offense; and $5,000 for
subsequent offenses.

(13) Violation of OAR 812-012-0130(1), failure to provide a
Consumer Notification form; $100 first offense; $500 second offense;
$1,000 third offense; and $5,000 for subsequent offenses. Civil penalties
shall not be reduced unless the agency determines from clear and convinc-
ing evidence that compelling circumstances require a suspension of a por-
tion of the penalty in the interest of justice. In no event shall a civil penal-
ty for this offense be reduced below $100.

(14) Failure to conform to information provided on the application in
violation of ORS 701.046(5), issuance of a $5,000 civil penalty, and sus-
pension of the license until the contractor provides the agency with proof
of conformance with the application and the terms of the application.

(a) If the violator is a limited contractor or residential limited con-
tractor working in violation of the conditions established pursuant to OAR
812-003-0130 or 812-003-0131, the licensee shall be permanently barred
from licensure in the limited contractor category or residential limited con-
tractor endorsement.

(b) If the violator is a licensed developer, residential developer or
commercial developer working in violation of the conditions established
pursuant to ORS 701.005(3), (6) or (14) or 701.042, the licensee shall be
permanently barred from licensure in the licensed developer category or
residential developer or commercial developer endorsement.

(15) Knowingly assisting an unlicensed contractor to act in violation
of ORS Chapter 701, $1,000.

(16) Failure to comply with any part of ORS Chapters 316, 656, or
657 or with ORS 701.035, 701.046 or 701.091, $1,000 and suspension of
the license until the contractor provides the agency with proof of compli-
ance with the statute.

(17) Violating an order to stop work as authorized by ORS
701.225(6), $1,000 per day.

(18) Working without a construction permit in violation of ORS
701.098, $1,000 for the first offense; $2,000 and suspension of CCB license
for three (3) months for the second offense; $5,000 and permanent revoca-
tion of CCB license for the third and subsequent offenses.

(19) Failure to comply with an investigatory order issued by the
Board, $500 and suspension of the license until the contractor complies
with the order.

(20) Violation of ORS 701.098(1)(1) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public: first offense, $1,000, suspension of the license or both; second and
subsequent offenses, $5,000, per violation, revocation or suspension of the
license until the fraudulent conduct is mitigated in a manner satisfactory to
the agency or both.

(21) Engaging in conduct as a contractor that is dishonest or fraudu-
lent and injurious to the welfare of the public by:

(a) Not paying prevailing wage on a public works job; or

(b) Violating the federal Davis-Bacon Act; or

(c) Failing to pay minimum wages or overtime wages as required
under state and federal law; or

(d) Failing to comply with the payroll certification requirements of
ORS 279C.845; or

(e) Failing to comply with the posting requirements of ORS
279C.840:

$1,000 and suspension of the license until the money required as
wages for employees is paid in full and the contractor is in compliance with
the appropriate state and federal laws.
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(22) Violation of ORS 701.098(1)(1) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public, as described in sections (20) or (21), where more than two viola-
tions have occurred: $5,000 and revocation of the license.

(23) When, as set forth in ORS 701.098(1)(h), the number of licensed
contractors working together on the same task on the same job site, where
one of the contractors is licensed exempt under 701.035(2)(b), exceeded
two sole proprietors, one partnership, or one limited liability company,
penalties shall be imposed on each of the persons to whom the contract is
awarded and each of the persons who award the contract, as follows:
$1,000 for the first offense, $2,000 for the second offense, six month sus-
pension of the license for the third offense, and three-year revocation of
license for a fourth offense.

(24) Performing home inspections without being an Oregon certified
home inspector in violation of OAR 812-008-0030(1): $5,000.

(25) Using the title Oregon certified home inspector in advertising,
bidding or otherwise holding out as a home inspector in violation of OAR
812-008-0030(3): $5,000.

(26) Failure to conform to the Standards of Practice in violation of
OAR 812-008-0202 through 812-008-0214: $750 per offense.

(27) Failure to conform to the Standards of Behavior in OAR 812-
008-0201(2)-(4): $750 per offense.

(28) Offering to undertake, bidding to undertake or undertaking
repairs on a structure inspected by an owner or employee of the business
entity within 12 months following the inspection in violation of ORS
701.355: $5,000 per offense.

(29) Failure to include certification number in all written reports,
bids, contracts, and an individual’s business cards in violation of OAR 812-
008-0202(4): $400 per offense.

(30) Violation of work practice standards for lead-based paint (LBP)
activity pursuant to OAR 812-007-0140 or 812-007-0240 first offense,
$1,000; second offense, $3,000; and third offense, $5,000 plus suspension
of license for up to one year. The civil penalty is payable to the
Construction Contractors Board LBP Activities Fund as provided in ORS
701.995 and OAR 812-007-0025.

(31) Violation of work practice standards for LBP renovation pur-
suant to OAR 812-007-0340 or violation of recordkeeping and reporting
requirements pursuant to OAR 333-070-0110: first offense, $1,000; second
offense, $3,000; and third offense, $5,000 and suspension of the certified
LBP renovation contractor license for up to one year. The civil penalty is
payable to the Construction Contractors Board LBP Activities Fund as pro-
vided in ORS 701.995 and OAR 812-007-0025.

(32)Violation of OAR 812-007-0100, 812-007-0200 or 812-007-
0300: first offense, $1,000; second offense, $3,000; and third offense,
$5,000. The civil penalty is payable to the Construction Contractors Board
Lead-Based Paint (LBP) Activities Fund as provided in ORS 701.995 and
OAR 812-007-0025.

(33) Violation of ORS 279C.590:

(a) Imposition of a civil penalty on the contractor of up to ten percent
of the amount of the subcontract bid submitted by the complaining subcon-
tractor to the contractor or $15,000, whichever is less; and

(b) Imposition of a civil penalty on the contractor of up to $1,000; and

(c) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
six months for a second offense if the offense occurs within three years of
the first offense.

(d) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
one year for a third or subsequent offense if the offense occurs within three
years of the first offense.

(34) Violation of ORS 701.315, inclusion of provisions in a contract
that preclude a homeowner from filing a breach of contract complaint with
the Board: $1,000 for the first offense, $2,000 for the second offense, and
$5,000 for the third and subsequent offenses.

(35) Violation of ORS 701.345, failure to maintain the list of subcon-
tractors: $1,000 for the first offense; $2,000 for the second offense, and
$5,000 for the third and subsequent offenses.

(36) Violation of 701.098(1)(f), knowingly providing false informa-
tion to the Board: $1,000 and suspension of the license for up to three
months for the first offense; $2,000 and suspension of the license for up to
one year for the second offense; and $5,000 and permanent revocation of
license for the third offense.

(37) Failing to provide a written contract with the contractual terms
provided by ORS 701.305 or OAR 812-012-0110: $200 for the first
offense; $500 for the second offense; and $1,000 for subsequent offenses.
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(38) Working while the license is suspended if the licensee was
required to provide an increased bond under ORS 701.068(5), 701.068(6),
or OAR 812-003-0175: revocation.

(39) Working while the license is suspended for any violation of ORS
701.098(4)(a)(A) or 701.098(4)(a)(B): $5,000 for first offense, and revoca-
tion for second or subsequent offense.

(40) Working while the license is suspended for any reason except as
otherwise provided for by this rule: revocation.

(41) Failure to comply with ORS 701.106(1)(a); $1,000 for the first
offense, $5,000 for the second offense; $5,000 and permanent revocation of
CCB license for the third offense.

(42) Failure to deliver as required by ORS 701.109(2) a copy of a
final judgment; $200 first offense, $400 second offense; $600 for the third
offense; $1,000 for each subsequent offense.

(43) Failure to maintain insurance as required under ORS 701.073 or
to provide proof of insurance as required under OAR 812-003-0200, where
there is no claim of loss submitted to the insurance company: first offense,
$500; second offense, $1,000; third and subsequent offenses, $5,000.

(44) Failure to maintain insurance as required under ORS 701.073 or
to provide proof of insurance as required under OAR 812-003-0200, where
there is a claim of loss submitted to the insurance company: first offense,
$2.,000; second and subsequent offenses, $5,000.

(45) Undertaking, offering to undertake, or submitting a bid to work
as a locksmith when an individual is not certified as a locksmith or other-
wise exempt under ORS 701.490: first offense, $1,000; second offense,
$3,000; third offense, $5,000.

(46) Undertaking, offering to undertake, or submitting a bid to pro-
vide locksmith services when a business is not a licensed construction con-
tractor or otherwise exempt under ORS 701.490: first offense, $1,000; sec-
ond offense, $3,000; third offense, $5,000.

(47) Using the title of locksmith, locksmith professional, commercial
locksmith, lock installer or any title using a form of the word “locksmith”
that indicates or tends to indicate that the individual is a locksmith, unless
an individual is certified as a locksmith or otherwise exempt under ORS
701.490: first offense, $1,000; second offense, $3,000; third offense,
$5,000.

(48) Using the title of locksmith, locksmith professional, commercial
locksmith, lock installer or any title using a form of the word “locksmith”
that indicates or tends to indicate that the business providing locksmith
services, unless a business: (a) is a licensed construction contractor, and (b)
is owned by or employs a certified locksmith or is otherwise exempt under
ORS 701.490: first offense, $1,000; second offense, $3.,000; third offense,
$5,000.

(49) Violating any applicable provision of the rules in division 30,
including violating any standard of professional conduct other than OAR
812-030-0300(4): first offense, $1,000; second offense, $3,000; third
offense, $5,000 and revocation of the certificate.

(50) Violating OAR 812-030-0300(4): first offense, $200; second

offense, $500; third offense, $1,000.
Stat. Auth.: ORS 183.310 to 183.500, 670.310, 701.235, 701.515, 701.992 & 701.995
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.021, 701.026, 701.042, 701.046,
701.073,701.091,701.098,701.106,701.109,701.227,701.305,701.315,701.330, 701.345,
701.480,701.485,701.510,701.515,701.992 & 701.995
Hist.: 1BB 4-1982, f. & ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-
011-0080(13); 1BB 3-1983, f. 10-5-83, ef. 10-15-83; 1BB 3-1984, f. & ef. 5-11-84; 1BB 3-
1985, f.& ef. 4-25-85; BB 1-1987, f. & ef. 3-5-87, BB 1-1988(Temp), f. & cert. ef. 1-26-88;
BB 2-1988, f. & cert. ef. 6-6-88; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-
90, cert. ef. 6-1-90; CCB 3-1990(Temp), f. & cert. ef. 7-27-90; CCB 4-1990, f. 10-30-90,
cert. ef. 11-1-90; CCB 3-1991, f. 9-26-91, cert. ef. 9-29-91; CCB 1-1992, f. 1-27-92, cert. ef.
2-1-92; CCB 2-1992, f. & cert. ef. 4-15-92; CCB 4-1992, f. & cert. ef. 6-1-92; CCB 5-1993,
f. 12-7-93, cert. ef. 12-8-93; CCB 2-1994, f. 12-29-94, cert. ef. 1-1-95; CCB 3-1995, f. 9-7-
95, cert. ef. 9-9-95; CCB 4-1995, f. & cert. ef. 10-5-95; CCB 3-1996, . & cert. ef. 8-13-96;
CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-1999(Temp), f. & cert. ef. 11-1-99 thru
4-29-00; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB
13-2000(Temp), f. & cert. ef 11-13-00 thru 5-11-01; CCB 2-2001 f. & cert. ef. 4-6-01; CCB
8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 1-2002(Temp), f. & cert. ef. 3-1-02 thru 8-26-02;
CCB 2-2002, f. & cert. ef. 3-1-02; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 8-2002, f.
& cert. ef. 9-3-02; CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 6-2004, f. 6-25-04, cert.
ef. 9-1-04; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2005, f. 8-24-05, cert. ef. 1-1-06;
Renumbered from 812-005-0005, CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 2-2006, f.
& cert. ef. 1-26-06; CCB 7-2006, f. & cert. ef. 6-23-06; CCB 15-2006, f. 12-12-06, cert. ef.
1-1-07; CCB 4-2007, f. 6-28-07, cert. ef. 7-1-07; CCB 2-2008(Temp), f. & cert. ef. 1-2-08
thru 6-29-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 13-2008, f. 6-30-08, cert. ef. 7-
1-08; CCB 17-2008, . 9-26-08, cert. ef. 10-1-08; CCB 19-2008, f. & cert. ef. 11-20-08; CCB
1-2009, f. 1-30-09, cert. ef. 2-1-09; CCB 4-2009, f. 5-6-09, cert. ef. 6-1-09; CCB 6-2009, f.
& cert. ef. 9-1-09; CCB 2-2010, f. & cert. ef. 2-1-10; CCB 8-2010, f. & cert. ef. 4-28-10;
CCB 13-2010(Temp), f. & cert. ef. 7-7-10 thru 1-2-11; Administrative correction 1-25-11;
CCB 1-2011, f. 2-28-11, cert. ef. 3-1-11; CCB 4-2011, f. 6-24-11, cert. ef. 7-1-11; CCB 10-
2011, f 9-29-11, cert. ef. 10-1-11; CCB 16-2011, f. 12-13-11, cert. ef. 1-1-12; CCB 3-2012,
f. & cert. ef. 3-2-12; CCB 6-2012, f. 4-25-12, cert. ef. 5-1-12; CCB 6-2014, f. 6-26-14, cert.
ef. 7-1-14
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812-006-0200
Pre-Licensure Training Provider Approval

(1) No pre-licensure training shall meet the requirements of ORS
701.122 unless it is offered by a pre-licensure training provider approved
by the agency.

(2) To receive agency approval, individuals and organizations shall
make application and sign an agreement with the agency prior to offering
the pre-licensure training.

(3) The pre-licensure training provider application shall include, but
will not be limited to, provisions for:

(a) Recording the name, address, contact information, and name of
responsible administrator of the pre-licensure training provider.

(b) Submitting trainer resumes or work summaries that demonstrate
that all its trainers have at least four years work experience or four years
education, or any combination of both, in subject areas that they instruct as
outlined in the Oregon Contractors Reference Manual.

(4) No pre-licensure training provider may offer or provide any pre-
licensure training until there is a fully executed agreement between the pre-
licensure training provider and the agency.

(5) No pre-licensure training provider may offer or provide any pre-
licensure training if, at the time of offering or providing the pre-licensure
training, the pre-licensure training provider is an RMI of a licensee.

(6) A pre-licensure training provider must comply at all times with the
following requirements:

(a) The pre-licensure training provider will provide 16-hours of train-
ing under OAR 812-006-0150.

(b) The pre-licensure training provider will verify that each student
taking the pre-licensure training has a current agency-approved manual.

(c) The pre-licensure training provider will use agency-approved cur-
riculum and the agency-approved Oregon Contractors Reference Manual.

(d) The pre-licensure training provider will send electronic records of
completion to the agency in a format approved by the agency and keep
records of completion for a minimum of six years.

(e) The pre-licensure training provider will communicate law changes
and program procedural changes received from the agency to the pre-licen-
sure training provider’s trainers and will implement these changes within
30 business days.

(f) The pre-licensure training provider will use only approved trainers
who have at least four years work experience or four years education, or
any combination of both, in the subject that they instruct as outlined in the
Oregon Contractors Reference Manual. CCB will not approve as a trainer
any individual who, at the time of offering or providing the pre-licensure
training, is an RMI of a licensee.

(g) The pre-licensure training provider will request and receive, in
writing, agency approval of all trainers at least 10 business days before
trainers are scheduled to teach.

(h) The pre-licensure training provider will provide a mechanism for
students to contact their trainer(s) outside of class for a minimum of one
hour per week for 90 days from date of enrollment.

(i) The pre-licensure training provider will give all students informa-
tion about how to contact trainers and hours of availability before the end
of the pre-licensure training.

(j) The pre-licensure training provider will comply with all applicable
federal and state laws.

(k) Except as provided in OAR 812-006-0205(2), the pre-licensure
training provider will obtain and maintain a surety bond as described in
812-006-0205 in the amount of $10,000 obligating the surety to pay the
State of Oregon for the benefit of third-parties.

(7) The agency may publicize a pre-licensure training provider’s test
passage rate for its students.

(8) The agency may revoke a pre-licensure training provider’s right to
offer training and terminate the agreement of a pre-licensure training
provider at any time the pre-licensure training provider fails to:

(a) Meet any requirement of the agreement; or

(b) Comply with these rules.

(9) The agency may revoke a pre-licensure training provider’s right to
offer pre-licensure training and terminate the agreement of a pre-licensure
training provider:

(a) Whose students do not pass the agency test on their first attempt
at least 70 percent of the time after the pre-licensure training provider has
provided pre-licensure training for at least three months, or whose students
fail to maintain the 70 percent first attempt test passing rate during the
remaining period of the agreement; or

(b) Who acquires or attempts to acquire agency test questions by
unauthorized means, including but not limited to, photographing, photo-
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copying or videotaping any part of the agency’s test or paying or offering
incentives to individuals or business entities to write down, photograph or

videotape any part of the agency’s test.
Stat. Auth.: ORS 670.310, 701.122 & 701.235
Stats. Implemented: ORS 701.122
Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 4-2003, f.
& cert. ef. 6-3-03; CCB 1-2005(Temp), f. & cert. ef. 1-5-05 thru 7-1-05; CCB 2-2005, f. 6-
29-05, cert. ef. 7-1-05; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 7-2005, f. 12-7-05, cert. ef.
1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06; Renumbered from 812-006-0030, CCB 10-2006,
£.9-5-06, cert. ef. 10-1-06; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 20-2008, f. & cert.
ef. 11-20-08; CCB 1-2013, f. 4-30-13, cert. ef. 5-1-13; CCB 5-2014(Temp), f. & cert. ef. 5-
5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-006-0205
Surety Bond to Assure Performance of Agency Agreements

(1) Providers approved under OAR 812-006-0200 will maintain a
surety bond in the amount of $10,000, issued by a surety company author-
ized to do business in the State of Oregon, for the benefit of the State of
Oregon, Construction Contractors Board. The bond must be in the form
“Approved Pre-Licensure Training Provider Surety Bond,” dated June 24,
2014.

(2) Section (1) of this rule does not apply to Oregon public commu-
nity colleges or small business development centers (including BizCenter

Online Learning).
Stat. Auth.: ORS 670.310,701.122 & 701.235
Stats. Implemented: ORS 701.122
Hist.: CCB 5-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14; CCB 6-2014, f. 6-26-14, cert.
ef. 7-1-14

812-009-0340
Agency Representation by Officer or Employee

(1) Subject to the approval of the Attorney General as provided in
ORS 183452, agency officers and employees may appear, but not make
legal argument, on behalf of the agency in the following types of hearings
conducted by the agency:

(a) Hearings involving the possible imposition of civil penalties for
violations of statutes or regulations;

(b) Hearings involving refusals to issue, reissue or renew, or suspen-
sions, which will be lifted upon correction of a deficiency, payment of a
penalty or payment of a construction debt, based upon:

(A) ORS 701.098(4)(a)(A) (no bond);

(B) ORS 701.098(4)(a)(B) (no insurance);

(C) ORS 701.098(4)(a)(F) (unpaid construction debt);

(D) ORS 701.102 (unpaid construction debt);

(E) ORS 701.106, where the violation is based on a final order issued
by:

(i) Department of Consumer and Business Services, Building Codes
Division;

(ii) Department of Consumer and Business Services, Workers’
Compensation Division;

(iii) Department of Consumer and Business Services, Oregon-OSHA,

(iv) Employment Department;

(v) Department of Revenue; or

(vi) Landscape Contractors Board.

(F) Failure to pay an outstanding obligation, as required by OAR 812-
005-0280(2);

(G) Failure to obtain or maintain an increased bond, as required by
ORS 701.068(5) or (6).

(H) Failure to provide information as required under ORS 701.046
and OAR 812-003-0260.

(2) The agency representative may not make legal argument on behalf
of the agency.

(a) “Legal argument” includes argument on:

(A) The jurisdiction of the agency to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a
constitutional requirement to an agency; and

(C) The application of court precedent to the facts of the particular
contested case proceeding.

(b) “Legal argument” does not include presentation of motions, evi-
dence, examination and cross-examination of witnesses or presentation of
factual argument or arguments on:

(A) The application of the statutes or rules to the facts in the contest-
ed case;

(B) Comparison of prior actions of the agency in handling similar sit-
uations;

(C) The literal meaning of the statute or rules directly applicable to
the issues in the contested case;

(D) The admissibility of evidence;
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(E) The correctness of procedures being followed in the contested

case hearing.
Stat. Auth.: ORS 183.310 - 183.550, 670.310 & 701.235
Stats. Implemented: ORS 183.450
Hist.: BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; CCB 5-1993, f. 12-7-93, cert. ef. 12-8-93;
CCB 1-1994, f. 6-23-94, cert. ef. 7-1-94; Renumbered from 812-001-0006, CCB 8-1998, f.
10-29-98, cert. ef. 11-1-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 9-2008, f. 6-11-
08, cert. ef. 7-1-08; CCB 4-2010(Temp), f. & cert. ef. 2-3-10 thru 8-1-10; CCB 7-2010, f. &
cert. ef. 4-28-10; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0050
Authority, Purpose, and Scope of Rules — Continuing Education for
Commercial Contractors

(1) Authority. These rules are promulgated in accordance with ORS
670.310(1) and 701.086, which authorize CCB to adopt rules to administer
a continuing education system for commercial contractors.

(2) Purpose. The purpose of these rules is to further explain and detail
the requirements for continuing education under ORS 701.086.

(3) Scope. These rules establish:

(a) Procedures for commercial contractors to report continuing edu-
cation hours;

(b) Sanctions for commercial contractors failing to comply; and

(c) Processes for prorating requirements.

Stat. Auth.: ORS 670.310,701.124 & 701.235

Stats. Implemented: 701.124

Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0055
Definitions — Continuing Education for Commercial Contractors

The following definitions apply to OAR 812-020-0050 to 812-020-
0073:

(1) “Building code” means a specialty code as defined in ORS
455.010(7).

(2) “Commercial contractor” means a licensed contractor as defined
under ORS 701.005(2).

(3) “Inactive commercial contractor” means a commercial contractor
that has voluntarily placed its license in inactive status in accordance with
OAR 812-003-0330 to 812-003-0370 and has not converted the license
back to active status in accordance with ORS 812-003-0380.

(4) “Lapse in license” has the meaning given that term by OAR 812-
002-0420.

(5) “License period” means the two-year period from the date a con-
tractor’s license is first issued or last renewed until the date the license is

next scheduled to expire.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 9-2010(Temp), f. & cert. ef. 5-18-10 thru
11-12-10; CCB 14-2010, f. 8-24-10, cert. ef. 9-1-10; CCB 6-2014, . 6-26-14, cert. ef. 7-1-
14

812-020-0060

Effective Date — Continuing Education for Commercial Contractors
OAR 812-020-0050 to 812-020-0073 and the amendment to OAR

812-003-0280(2) take effect upon passage, and apply to commercial con-

tractors that renew their licenses on and after July 1, 2010.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0062
Exemptions — Continuing Education for Commercial Contractors

(1) Commercial contractors subject to regulation under ORS 479.510
to 479.945 or 480.510 to 480.670 or ORS chapter 693 do not need to satis-
fy the continuing education requirements. These contractors include, but
are not limited to:

(a) Electrical contractors subject to regulation under ORS 479.510 to
479.945.

(b) Plumbing contractors subject to regulation under ORS Chapter
693.

(c) Boiler contractor subject to regulation under ORS 480.510 to
480.670.

(d) Elevator contractors subject to regulation under ORS 479.510 to
479.945.

(e) Renewable energy contractors subject to regulation under ORS
479.510 to 479.945.

(f) Pump installation contractors subject to regulation under ORS
479.510 to 479.945.

(g) Limited sign contractors subject to regulation under ORS 479.510
to 479.945.
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(2) Commercial contractors endorsed only as commercial developers
do not need to satisfy the continuing education requirements.

(3) If, during the two years immediately preceding the expiration date
of the license, a commercial contractor served on active duty in the United
States armed forces, including but not limited to mobilization or deploy-
ment, the continuing education requirement is waived for that two-year
period. This exemption applies only if the commercial contractor is a:

(a) Sole proprietor;

(b) Sole owner of a corporation; or

(c) Sole member of a limited liability company.

Stat. Auth.: ORS 670.310, 701.124 & 701.235

Stats. Implemented: 701.124

Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 7-2009, f. 11-30-09, cert. ef. 1-1-10; CCB
6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0065
Minimum Requirements — Continuing Education for Commercial
Contractors

(1) Commercial contractors shall have a key employee, or combina-
tion of key employees, who complete continuing education.

(2) Education hours may be earned by attending offerings provided by
any of the following:

(a) Post-secondary institutions such as colleges or universities;

(b) Trade schools;

(c) Trade associations;

(d) Professional societies;

(e) Private companies;

(f) Public agencies;

(g) Business associations; or

(h) Contractor-provided in-house training programs.

(3) Courses shall be a minimum of one clock hour to qualify for one
hour of continuing education credit.

(4) Credit shall not be applied for the same key employee repeating

the same continuing education course during a two-year period.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0070
Certification of Hours — Continuing Education for Commercial
Contractors

(1) Upon renewal, a commercial contractor must certify that one or
more key employees obtained the continuing education required by OAR
812-020-0050 to 812-020-0073.

(2) For a commercial general or specialty contractor — level 1 with
five or more key employees, the commercial contractor must certify that
one or more key employees completed at least 80 hours during the preced-
ing license period.

(3) For a commercial general or specialty contractor — level 1 with
four or fewer key employees, the commercial contractor must certify as fol-
lows:

(a) With four key employees, that one or more key employees com-
pleted at least 64 hours during the preceding license period.

(b) With three key employees, that one or more key employees com-
pleted at least 48 hours during the preceding license period.

(c) With two key employees, that one or more key employees com-
pleted at least 32 hours during the preceding license period.

(d) With one key employee, that the key employee completed at least
16 hours during the preceding license period.

(4) For a commercial general or specialty contractor — level 2, the
commercial contractor must certity that one or more key employees com-
pleted at least 32 hours during the preceding license period.

(5) For purposes of this rule, the required amount of continuing edu-
cation hours for the renewing contractor is determined based on the con-
tractor’s endorsement status as of the previous date of license issuance,
reissuance or renewal. If the contractor was not endorsed as a commercial
contractor on the previous date, continuing education does not apply.

(6) For purposes of this rule, if a contractor is subject to the continu-
ing education requirement, the number of key employees is the number of
such persons employed by the commercial contractor as of the previous

date of license issuance, reissuance or renewal as a commercial contractor.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 1-2009, f. 1-30-09, cert. ef. 2-1-09; CCB
1-2010, f. & cert. ef. 2-1-10; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14
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812-020-0071
Hours Earned as Residential Contractor — Continuing Education for
Commercial Contractors

(1) Until December 31, 2015, a commercial contractor also endorsed
as a residential contractor may take credit for continuing education earned
under ORS 701.126 and OAR division 21 before January 1,2014.

(2) A commercial contractor also endorsed as a residential contractor
may take credit for continuing education earned under ORS 701.082 and

OAR division 22.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 5-2009, f. 6-25-09, cert. ef. 7-1-09; CCB 3-2014, . & cert. ef. 4-30-14; CCB 6-
2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0072
Recordkeeping and Review — Continuing Education for Commercial
Contractors

(1) Every commercial contractor shall maintain records of its key
employees’ participation in continuing education activities for a period no
less than 24 months after the renewal date.

(2) The agency may request any commercial contractor’s continuing
education records for review.

(3) If a commercial contractor cannot prove that the commercial con-
tractor’s key employees completed the continuing education, the agency
may suspend the license until the commercial contractor proves compliance
or the commercial contractor’s key employees complete the missing cours-

es.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0080
Inactive Commercial Contractor — Continuing Education for
Commercial Contractors

If a commercial contractor’s license is placed in an inactive status
during any part of the license period, the commercial contractor needs only
complete the continuing education hours for the period the license was
active. The continuing education hours required under OAR 812-020-0070
will be prorated for the period that the license was active. For example, if a
commercial contractor is inactive 6 months during the license period (inac-
tive 25% of the time), the contractor needs to certify completion of 75% of

the hours otherwise required.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0085
Lapse in License — Continuing Education for Commercial
Contractors

If a license expires and is not renewed for a period not exceeding one
year, the commercial contractor may seek renewal and backdating of the
license. To renew the license, the commercial contractor must certify that it
has satisfied the continuing education requirements either during the

license period or during the lapse in license period, or both.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0087
Courses Completed by Key Employees — Continuing Education for
Commercial Contractors

A commercial contractor may certify continuing education hours
based upon courses completed by its key employees; provided that a key
employee was employed by the commercial contractor when he or she
completed a course. If a commercial contractor employs a key employee
who completed continuing education course(s) before being hired by the
commercial contractor, the commercial contractor may not include those

hours to certify that it satisfied the continuing education requirement.
Stat. Auth.: ORS 670.310,701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-020-0090
Key Employee of More than One Commercial Contractor —
Continuing Education for Commercial Contractors

If a key employee who completes a continuing education course is
employed by more than one commercial contractor when the course is com-
pleted, each commercial contractor may include those hours to certify that

it satisfied the continuing education requirement.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
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Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 17-2010, f. 12-22-10, cert. ef. 1-1-11; CCB
6-2014, f. 6-26-14, cert. ef. 7-1-14

812-022-0010
Effective Date — Continuing Education for Residential Contractors
(SB 783)

(1) OAR 812-022-0000 to 812-022-0047 apply to residential contrac-
tors:

(a) That have active, non-lapsed licenses that expire on or after
January 1, 2014.

(b) That renew lapsed licenses with expiration dates on or after
January 1, 2014.

(c) That renew lapsed licenses with expiration dates before January 1,
2014, but that are renewed on or after January 1, 2014.

(2) Notwithstanding section (1), until December 31, 2015, a residen-
tial contractor may apply hours earned from attending the courses, com-
pleted during the licensing period immediately preceding January 1, 2014,
towards the new residential continuing education requirements regardless
of whether the courses would qualify under the new law. These courses
may include the following.

(a) Construction Contractor Board laws, regulations and business
practices (up to three hours). Hours earned will be applied towards the three
hours of Construction Contractor Board laws, regulations and business
practices required for the new residential continuing education.

(b) Building codes courses approved by CCB before January 1,2014,
(up to two hours). Hours earned will be applied towards the five hours of
Series A courses required for the new residential continuing education.

(¢) Building Exterior Shell Training (BEST) (up to three hours).
Hours earned will be applied towards the five hours of Series A courses
required for the new residential continuing education.

(d) Elective courses. Hours earned will be applied towards the eight
hours of Series B courses required for the new residential continuing edu-
cation for contractors licensed less than six years.

(3) Notwithstanding section (1), a residential contractor renewing a
license on or after January 1, 2014, that expired before October 1, 2013,
must complete three hours of BEST and two hours of building code cours-
es. The BEST and building code course hours will substitute for required
Series A Course hours.

(4) Notwithstanding section (1), a residential contractor renewing a
license on or after January 1, 2014, which expired between October 1,
2013, and December 31, 2013, must complete two hours of building code
course. The hours will substitute for required Series A Course hours.

(5) Notwithstanding OAR 812-021-0028(7) and (8), providers
approved pursuant to 812-021-0025 or 812-022-0025 may continue to offer
BEST or building codes courses previously approved by CCB under 812-
021-0028 without submitting additional application or fees for provider or
course approval.

(6) Notwithstanding section (1), a contractor renewing its license
between January 1, 2014, and March 31, 2014, may elect to renew the
license pursuant to OAR 812-021-0015 rather than renewing its license
pursuant to this rule. A contractor making this election will need to main-
tain record of the continuing education courses it completes to satisfy 812-
021-0015 for which the provider does not otherwise submit notification of

completion of core hours.
Stat. Auth.: ORS 670.310, 701.082, 701.126, 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2013(Temp), f. & cert. ef. 10-29-13 thru
4-26-14; CCB 1-2014, f. & cert. ef. 2-6-14; CCB 2-2014(Temp), f. & cert. ef. 3-26-14 thru
9-22-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-022-0015
Minimum Continuing Education Requirements — Continuing
Education for Residential Contractors (SB 783)

(1) Except as provided in section (3), residential contractors shall
have an owner, officer, RMI or employee, or a combination of those per-
sons, who complete a minimum of eight hours of continuing education
every licensing period as described in sections (2) and (3).

(2) Residential continuing education hours consist of the following:

(a) Three hours of education on laws, regulations and business prac-
tices offered by the agency or by an approved provider under an agreement
with the agency; and

(b) Five hours of Series A Courses, approved by the agency and
offered by approved providers, in one or more of the following subjects:

(A) Construction business practices;

(B) Marketing;

(C) Customer service;
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(D) Accounting;

(E) Business law;

(F) Bidding;

(G) Building Codes; or

(H) Safety.

(3) Residential contractors that have not been licensed as a residential
contractor during any part of the six-years immediately preceding their
scheduled renewal date must complete an additional eight hours of resi-
dential continuing education offered by an approved provider. The educa-
tion hours may include:

(a) Series A Courses described in section (2)(b);

(b) Series B Courses in one or more of the following subjects:

(A) Energy efficiency; or

(B) Trade specific subjects, such as roofing, excavation, or exterior
shell construction, as selected by the contractor; or

(c) Courses in excess of three hours of education on laws, regulations
and business practices offered by the agency, or by an approved provider
under an agreement with the agency, as described in section (2)(a).

(4) Courses shall be a minimum of 50 minutes to qualify for one hour
of residential continuing education credit. Courses shall be at least one
credit hour.

(5) Credit shall not be given for an individual student repeating the
same residential continuing education course during a two-year licensing
period.

(6) If, during the two years immediately preceding the expiration date
of the license, a residential contractor served on active duty in the United
States armed forces, including but not limited to mobilization or deploy-
ment, the residential continuing education requirement is waived for that
two-year licensing period. This exemption applies only if the residential
contractor is a:

(a) Sole proprietor without employees;

(b) Sole owner of a corporation; or

(c) Sole member of a limited liability company.

Stat. Auth.: ORS 670.310, 701.082, & 701.235

Stats. Implemented: ORS 701.082

Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 4-2013(Temp), f. & cert. ef. 11-26-13 thru
5-23-14; CCB 1-2014, f. & cert. ef. 2-6-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-022-0021
Exemptions from Continuing Education — Continuing Education for
Residential Contractors (SB 783)

The following contractors are exempt from continuing education
requirements as required by OAR division 22:

(1) Contractors licensed as plumbing contractors under ORS 447.010
to 447.156;

(2) Contractors licensed as electrical contractors under ORS 479.630;

(3) Contractors owned by, or having an officer who is, an architect
registered under ORS 671.010 to 671.220; and

(4) Contractors owned by, or having an officer who is, a professional

engineer licensed under ORS 672.002 to 672.325
Stat. Auth.: ORS 670.310, 701.082, 701.083, & 701.235
Stats. Implemented: ORS 701.082, 701.083
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 4-2013(Temp), f. & cert. ef. 11-26-13 thru
5-23-14; CCB 1-2014, f. & cert. ef. 2-6-14; CCB 2-2014(Temp), f. & cert. ef. 3-26-14 thru
9-22-14; CCB 6-2014, f. 6-26-14, cert. ef. 7-1-14

812-022-0022
Experience Exemptions from Continuing Education — Continuing
Education for Residential Contractors (SB 783)

(1) Notwithstanding ORS 701.082(2), if a contractor was licensed for
at least six years before the contractor’s renewal date, the contractor may
qualify for renewal by completing eight hours of continuing education as
provided in ORS 701.082(1).

(2) Notwithstanding ORS 701.082(2), if a contractor’s RMI was an
RMI for any contractor for at least six years before the contractor’s renew-
al date, the contractor may qualify for renewal by completing eight hours
of continuing education as provided in ORS 701.082(1).

(3) The licensing for the contractor or experience for the RMI does

not need to be continuous.
Stat. Auth.: ORS 670.310, 701.08, 701.235
Stats. Implemented: ORS 701.082, 701.265
Hist.: CCB 2-2014(Temp), f. & cert. ef. 3-26-14 thru 9-22-14; CCB 6-2014, f. 6-26-14, cert.
ef. 7-1-14
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Department of Agriculture
Chapter 603

Rule Caption: Prohibits use of dinotefuran or imidacloprid on
linden and other Tilia spp. trees.

Adm. Order No.: DOA 8-2014(Temp)

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 6-26-14 thru 12-23-14

Notice Publication Date:

Rules Adopted: 603-057-0387

Subject: It is prohibited to apply dinotefuran or imidacloprid, regard-
less of application method, to linden, basswood or other Tilia species.
Rules Coordinator: Sue Gooch—(503) 986-4583

603-057-0387
Dinotefuran or Imidacloprid

(1) It is prohibited to apply any product containing dinotefuran or imi-
dacloprid, regardless of application method, to linden trees, basswood trees
or other Tilia species.

(2) Failure to comply with section (1) above may result in one or more
of the following actions:

(a) Revocation, suspension or refusal to issue or renew the license or
certification of an applicant, licensee or certificate holder;

(b) Imposition of a civil penalty;

(c) Any other enforcement action authorized under any law.

Stat. Auth.: ORS 561.020, 634.322(6), 634.900 & ORS 183

Stats. Implemented: ORS 634
Hist.: DOA 8-2014(Temp), f. & cert. ef. 6-26-14 thru 12-23-14

Rule Caption: Protecting Willamette Valley Agriculture from
Blackleg, a Seed-Borne Plant Disease.

Adm. Order No.: DOA 9-2014(Temp)

Filed with Sec. of State: 7-7-2014

Certified to be Effective: 7-7-14 thru 1-3-15

Notice Publication Date:

Rules Amended: 603-052-0882

Subject: The rapeseed production district rules in OAR 603-052-
0860 - 0921 establish a control area for Brassica spp. including rape-
seed and provide the conditions for the production of Brassica spp.
and rapeseed to protect against plant diseases that may constitute a
menace to the horticultural, agricultural or forest industries. Passage
of HB 2427 (2013) [Oregon Laws Chapter 724, [published as a note
following ORS 570.450] replaced previously existing administrative
rules governing rapeseed production that assisted in preventing the
introduction and spread of “blackleg” a plant disease caused by the
fungus Phoma lingam that infects the seeds of Brassica crops. 2013
Oregon Laws Chapter 724 does not address treatment of seed to pre-
vent the seed-borne disease known as blackleg. Blackleg has recent-
ly been discovered infecting field crops within the Willamette Val-
ley Protected District area described in HB 2427, 2013 Oregon Laws
Chapter 724. OSU and ODA Plant Pathologists believe uncertified,
untreated seed is the cause of this outbreak. This temporary rule
requires that seeds of susceptible crops be tested and certified as free
from blackleg or the seed stock be treated with a fungicide or suit-
able alternative treatment prior to planting and management meas-
ures be implemented in known infected fields. The crops impacted
include: Brassica (broccoli, Brussels sprouts, cabbage, canola, cau-
liflower, Chinese Brassica vegetables, collards, kales, mizuna, mus-
tards, oilseed rape, oilseed turnip rape, rutabaga, turnip, etc),
Raphanus (daikon or radish), and Sinapis (white and yellow mus-
tard).

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-0882
Willamette Valley Protected District

(1) In addition to the provisions governing canola in the Willamette
Valley Protected District as provided in 2013 Oregon Laws Chapter 724,
the following rules preventing the introduction and spread of blackleg are
applicable within the Willamette Valley Protected District as that district is
described in HB 2427 (2013).

(2) As authorized by OAR 183.335(5)(6), the Department establishes
a temporary rule to protect Willamette Valley crops against blackleg, a plant
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disease caused by Phoma lingam (= Leptosphaeria maculans). This tem-
porary rule is established under ORS 561.190 and 570.405 to protect
Oregon’s agricultural seed and oilseed industries from the artificial spread
of blackleg in the Willamette Valley. This seed-borne disease causes mor-
tality in all ages of susceptible host species within the family Brassicaceae,
including but not limited to the following genera, Brassica, Raphanus,
Sinapis, Sisymbrium, Descurainia, Rorippa, and Thlaspi.

(3) Commodities covered. All seed and plants of susceptible species
within the family Brassicaceae, including Brassica (broccoli, Brussels
sprouts, cabbage, canola, cauliflower, Chinese Brassica vegetables, col-
lards, kales, mizuna, mustards, oilseed rape, oilseed turnip rape, rutabaga,
turnip, etc.), Raphanus (daikon or radish), and Sinapis (white and yellow
mustard). Exemption: Prepackaged seed lots of Brassica, Raphanus, and
Sinapis of one-half (0.5) ounce or less and transplants for home use are
exempt from the requirements of this rule.

(4) Provisions of temporary rule. All lots of the covered commodities
intended for entry or for commercial planting within the Willamette Valley
Protected District are prohibited from planting within the District unless
they meet the conditions below:

(a) All seed stock of covered commodities must meet one of the fol-
lowing conditions:

(A) Be accompanied by a certificate stating that the untreated seed is
free from blackleg (Leptosphaeria maculans, asexual stage = Phoma
lingam) based on official sampling and testing. Alternatively, a seed lot that
initially tests positive for blackleg by official testing must be treated in a
manner approved by the Department for blackleg control and the treatment
officially documented; or,

(B) The seed lot must be treated in a manner approved by the
Department for blackleg control and records documenting said treatment
provided to the Department upon request.

(b) All plants of covered commodities intended for transplanting for
commercial production must be certified as having originated from seed
stock that was found free of blackleg based on officially testing or was
treated prior to planting with a method that has been approved by the
Department for blackleg control.

(5) The following management practices are required to prevent
buildup of blackleg, blackrot, and other diseases and pests:

(a) Covered commodities may not be grown on the same plot of land
in two consecutive years and not more than two years in every five.

(b) Any volunteer or uncontrolled Brassicaceae in or around produc-
tion fields must be rogued out or otherwise eliminated by the producer.

(c) All planting, harvest, and transportation equipment shall be
cleaned to prevent any inadvertent spread of covered commodities from the
field.

(d) All unbagged loads of covered commodities transported within the
Protected District must be in enclosed bins or in containers lined and cov-
ered in a manner to prevent seed loss.

(6) Seed dealers and producers are required to maintain all pertinent
records in accordance with Oregon Revised Statutes 633.511 to 633.750
and to make these records available to the Department upon request.
Similarly, seed dealers and producers are required to maintain all pertinent
records of seed treatment as described in OAR 603-056-0431 and to make
these records available to the Department upon request.

(7) Special permits: The Department, upon receipt of an application
in writing, may issue a special permit allowing research on blackleg disease
within this Protected District on regulated commodities not otherwise eli-
gible for such under the provisions of this quarantine order. Research on
blackleg disease on such commodities will be subject to any conditions or
restrictions stipulated in the permit and these conditions and restrictions
may vary depending upon the intended research on the commodity and the
potential risk of escape or spread of Leptosphaeria maculans (= Phoma
lingam).

(8) Violations. Violation of this temporary rule is a Class A violation
as provided by ORS 570.410 and 570.990. Violators may also be subject to
civil penalties of up to $10,000 as provided by ORS 570.995. Covered com-
modities shipped into or planted in violation of this temporary rule may be
treated, destroyed or returned to their point of origin without expense or
indemnity paid by the state.

(9) This temporary rule shall be effective upon filing with the
Secretary of State’s office for 180 days unless terminated, amended, or

replaced by an amended version of OAR-052-0860 to 0921.
NOTE: A map of the Willamette Valley Protected District is available on the ODA website
at: <http://www.oregon.gov/ODA/pages/canola.aspx>
Stat. Auth.: ORS 561.190, 570.305, 570.405, 570.412, 570415 & 570.450
Stats. Implemented: 2013 HB 2427, ORS 570.305, 570.405, 570.410, 570.412, 570.415 &
570.450
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Hist.. DOA 1-2013, f. & cert. ef. 2-6-13; DOA 11-2013, f. & cert. ef. 10-21-13; DOA 9-
2014(Temp), f. & cert. ef. 7-7-14 thru 1-3-15

Rule Caption: Prohibits use of dinotefuran or imidacloprid on lin-
den and other Tilia spp. trees.

Adm. Order No.: DOA 10-2014(Temp)

Filed with Sec. of State: 7-8-2014

Certified to be Effective: 7-8-14 thru 1-3-15

Notice Publication Date:

Rules Adopted: 603-057-0387

Subject: It is prohibited to apply dinotefuran or imidacloprid, regard-
less of application method, to linden, basswood or other Tilia species.
Rules Coordinator: Sue Gooch—(503) 986-4583

603-057-0387
Dinotefuran or Imidacloprid

(1) It is prohibited to apply any product containing dinotefuran or imi-
dacloprid, regardless of application method, to linden trees, basswood trees
or other Tilia species.

(2) Failure to comply with section (1) above may result in one or more
of the following actions:

(a) Revocation, suspension or refusal to issue or renew the license or
certification of an applicant, licensee or certificate holder;

(b) Imposition of a civil penalty;

(c) Any other enforcement action authorized under any law.

Stat. Auth.: ORS 561.020, 634.322(6), 634.900 & ORS 183

Stats. Implemented: ORS 634

Hist.: DOA 8-2014(Temp), f. & cert. ef. 6-26-14 thru 12-23-14; DOA 10-2014(Temp), f. &
cert. ef. 7-8-14 thru 1-3-15

Department of Agriculture,
Oregon Sheep Commission
Chapter 644

Rule Caption: Change assessed commodity to sheep (per head
basis); modify handler definition, collection process, commission-
er qualifications

Adm. Order No.: SHEEP 1-2014

Filed with Sec. of State: 6-30-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 6-1-2014

Rules Amended: 644-010-0005, 644-010-0010, 644-010-0015, 644-
010-0020, 644-010-0025, 644-030-0020

Subject: These rules implement the provisions of Senate Bill 719
(2013) that changed the assessed commodity for the Oregon Sheep
Commission from wool to a per head assessment on any sheep pro-
duced and sold in the State regardless of the disposition of the sheep
and regardless of whether the sale is a casual sale. References to wool
are deleted and new assessment rate of 50 cents per head of sheep
sold is established. Rules are modified to broaden the definition of
handler to anyone who buys and receives sheep from the producer
in the first instance. The handler is responsible for remitting the
assessment on a quarterly basis to the Commission. In those instances
where a producer markets his/her sheep directly to the consumer or
processor, the producer will remit the assessment. These rules fol-
low the collection process utilized by the American Lamb Board for
the national assessment. If the handler is receiving sheep for resale,
the assessment is deducted from the producer’s proceeds and this
amount is forwarded to the subsequent purchaser, generally the out
of state processor, who remits the assessment to the Oregon Sheep
Commission.

Due to the declining number of producers in certain regions of the
state and fewer qualified handlers, these rules reduce the number of
handler positions from two to one, with the remaining position to be
filled by a producer. Regional qualifications for producer member-
ship on the Commission are removed.

Rules Coordinator: Richard Kosesan—(503) 370-7024

644-010-0005
Definitions

The following definitions will apply to division 10 and division 30
Administrative Rules of the Oregon Sheep Commission.
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(1) “Person” means any individual, group of individuals, corporation,
association, partnership, joint stock company, or any other legal entity.

(2) “Commission” means the Oregon Sheep Commission.

(3) “Handler” means any processor, distributor, auction market, or
other person engaged in handling or marketing sheep, whether as owner,
agent, employee, broker, or otherwise, who buys sheep from a producer and
receives sheep in the first instance from a producer for resale or processing.

(4) “Producer” means any person, as defined in OAR 644-010-
0005(1), who raises, breeds, and produces sheep for sale, including anyone
who markets sheep or sheep products of that person’s own production
directly to consumers.

(5) “Sheep” means an animal of the ovine species, regardless of age,
including rams and ewes.

Stat. Auth.: ORS 576

Stats. Implemented: ORS 576

Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04; SHEEP 1-2014, f.

6-30-14, cert. ef. 7-1-14

644-010-0010
Assessments

(1) Each handler making payment to a producer shall deduct an
assessment of $0.50 per head from the sale of each live sheep sold by the
producer, including any sheep that has been fed or grazed in Oregon for at
least 30 consecutive days during the preceding 12 months prior to the date
of sale, and remit the assessment of $0.50 per head to the Oregon Sheep
Commission at quarterly intervals as defined by OAR 644-010-0015(1). If
the handler is receiving sheep for resale, the assessment shall be forwarded
to subsequent purchaser. The assessment will be remitted by the final han-
dler at time of final harvest.

(2) Each person processing or causing to be processed sheep of that
person’s own production shall pay an assessment at the rate of $0.50 per
head to the Oregon Sheep Commission for each live sheep sold for slaugh-
ter or custom processing. The assessment shall be remitted to the
Commission at quarterly intervals as defined by OAR 644-010-0015(1).

(3) A producer who markets sheep to an out-of-state handler is
responsible to remit the assessment of $0.50 per head to the Commission as
required by ORS 576.345, unless the subsequent purchaser voluntarily
agrees to deduct the assessment of $0.50 per head from the proceeds owed
to the producer and to remit to the Oregon Sheep Commission as specified

under OAR 644-010-0015.
Stat. Auth.: ORS 576
Stats. Implemented: ORS 576.304(2) & 576.325(4)(f)
Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SC 1-1985, f. & ef. 11-20-85; SHEEP 1-2004, f. & cert.
ef. 1-8-04; SHEEP 1-2005, f. 12-15-05 cert. ef. 1-1-06; SHEEP 1-2006, f. 12-12-06, cert.ef.
1-1-07; SHEEP 1-2010(Temp), 12-15-10, cert. ef. 1-1-11 thru 3-31-11; SHEEP 1-2011, f. &
cert. ef. 2-14-11; SHEEP 1-2014, . 6-30-14, cert. ef. 7-1-14

644-010-0015
Reports and Payment of Assessment Moneys

(1) Handlers shall remit collected assessments on a quarterly basis,
with a completed and signed assessment report on commission approved
forms. The information specified in OAR 644-010-0015(3) may be provid-
ed in a separate printed report, if accompanied by a signed commission
approved assessment form. Assessment reports shall include all purchases
by or deliveries to a handler of sheep. Quarterly assessment reports are due
in the commission office postmarked on or before the 10th day of the month
following the end of the quarter. Quarterly assessments shall be reported as
follows.

(a) January, February, March assessments report must be postmarked
on or before April 10th;

(b) April, May, June assessments report must be postmarked on or
before July 10th;

(c) July, August, September assessments report must be postmarked
on or before October 10th;

(d) October, November, December assessments report must be post-
marked on or before January 10th.

(2) If the producer sells, ships, or otherwise disposes of sheep to any
person outside Oregon, the producer shall deduct the assessment of $0.50
per head from the proceeds owed to the producer and remit to the
Commission at quarterly intervals as specified in OAR 644-010-0015(1).

(3) Each person collecting the assessment must provide to the person
from whom the assessment was deducted a receipt including:

(a) Name and address of the person collecting the assessment,

(b) Date of sale,

(c) Name and address of the person who paid the assessment,

(d) Number of head of sheep sold, and

(e) Total assessment paid by the producer.
Stat. Auth.: ORS 576

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

Stats. Implemented: ORS 576
Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2003, f. & cert. ef. 1-6-03; SHEEP 1-2004, f.
& cert. ef. 1-8-04; SHEEP 1-2014, f. 6-30-14, cert. ef. 7-1-14

644-010-0020
Penalties

(1) A handler who delays transmittal of funds to the Commission
beyond the time specified in OAR 644-010-0015(1) shall pay a penalty of 10
percent of the amount due and shall also pay one and one-half percent inter-
est per month on the unpaid balance of the assessment.

(2) By majority vote, the Commission may waive or adjust penalties for

good cause or if the assessment is deemed uncollectible.
Stat. Auth.: ORS 576
Stats. Implemented: ORS 576
Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04; SHEEP 1-2014, f.
6-30-14, cert. ef. 7-1-14

644-010-0025
Effective Dates of Assessment

The assessment to be withheld and paid by a handler, processor, dis-
tributor, auction market, or other person engaged in handling or marketing

sheep shall begin with sheep purchased or sold on or after July 1,2014.
Stat. Auth.: ORS 576
Stats. Implemented: ORS 576
Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04; SHEEP 1-2014, f.
6-30-14, cert. ef. 7-1-14

644-030-0020
Qualifications of Commissioners

(1) For purposes of this rule:

(a) A producer member of the Commission must have paid the com-
mission assessment, if any, on the commodity in each of the preceding three
calendar years.

(b) A handler member of the Commission must have collected the
commission assessment, if any, each of the preceding three calendar years.

(2) Members of the Commission will have the following qualifica-
tions, which will continue during the term of office of the member:

(a) One member of the Commission will be a member of the public
with an active interest in the positive economic development, production
and/or marketing of the commodity, but who is not associated with the pro-
duction or handling of sheep,

(b) One member will be a handler;

(c) The remaining members will be producers.

Stat. Auth.: 2003 OL Ch. 604 & ORS 576

Stats. Implemented: 2003 OL Ch. 604 & ORS 576

Hist.: SHEEP 1-2004, f. & cert. ef. 1-8-04; SHEEP 1-2014, f. 6-30-14, cert. ef. 7-1-14

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Adopts the 2014 Oregon Mechanical Specialty
Code

Adm. Order No.: BCD 6-2014

Filed with Sec. of State: 6-20-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 8-1-2013

Rules Amended: 918-440-0010, 918-440-0012, 918-440-0050
Subject: These rules adopt the 2012 Editions of the International
Mechanical Code and the International Fuel Gas Code with Oregon
amendments and shall be known as the 2014 Oregon Mechanical
Specialty Code (OMSC). These rules also update the amendments
made to the 2010 OMSC by incorporating them into the 2014
OMSC. These rules also establish a three month phase-in period that
allows builders the choice of using the 2010 OMSC or the 2014
OMSC.

Rules Coordinator: Holly A. Tucker—(503) 378-5331

918-440-0010
Adopted Oregon Mechanical Specialty Code

(1) The Oregon Mechanical Specialty Code is adopted pursuant to
OAR chapter 918, division 8.

(2) Effective July 1, 2014 the 2014 Oregon Mechanical Specialty
Code is the 2012 Editions of the International Mechanical Code and
International Fuel Gas Code as published by the International Code Council
and amended by the Building Codes Division.
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(3) For the purposes of implementing a phase-in period for the 2014
Oregon Mechanical Specialty Code, the 2010 Oregon Mechanical
Specialty Code is adopted for the period beginning July 1, 2014 and end-
ing September 30, 2014.

(4) During the phase-in period established in subsection (3), all build-
ing departments in the state are required to accept plans designed to either
the 2014 Oregon Mechanical Specialty Code or to the 2010 Oregon
Mechanical Specialty Code.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 455.020, 455.030 & 455.110

Stats. Implemented: ORS 455.110

Hist.: DC 35, f. 6-5-74, ef. 6-25-74; DC 52(Temp), f. & ef. 7-3-75 thru 10-31-73; DC 62, f.

11-20-75, ef. 1-1-76; DC 68, f. 3-3-76, ef. 4-1-76; DC 75, f. 5-21-76, ef. 8-1-76; DC 85, f. 8-

19-76, ef. 10-1-76; DC 22-1978, f. 9-1-78, ef. 10-1-78; DC 8-1979, f. 4-30-79, ef. 5-1-79/8-

1-79/1-1-80; DC 14-1979, f. 12-27-79, ef. 1-1-80; DC 6-1980, f. 6-5-80, ef. 7-1-80; DC 11-

1981, f. & ef. 7-20-81; DC 13-1981, f. 10-30-81; ef. 11-1-81; DC 14-1983, f. 6-23-83, ef. 8-

1-83; DC 26-1984, f. 8-31-84, ef. 9-15-84; DC 10-1986, f. 6-30-86, ef. 7-1-86; DC 5-

1987(Temp), f. & ef. 3-26-87; BCA 3-1987, f. & ef. 8-4-87; BCA 7-1987, f. & ef. 9-3-87;

Renumbered from 814-027-0005; BCA 34-1989, f. 12-21-89, ef. 1-1-90; BCA 32-

1991(Temp), f. & cert. ef. 9-30-91; BCA 6-1992, . 3-24-92, cert. ef. 3-27-92; BCA 27-1992,

f. 12-29-92, cert. ef. 1-1-93; BCD 2-1995, f. & cert. ef. 2-9-95; BCD 2-1996, f. 2-2-96, cert.

ef. 4-1-96; BCD 5-1999, f. 6-17-99, cert. ef. 10-1-99; BCD 18-2002, f. 7-26-02, cert. ef. 10-

1-02; BCD 10-2004, f. 8-6-04 cert. ef. 10-1-04; BCD 1-2007, f. 2-15-07, cert. ef. 4-1-07;

BCD 3-2010, . 5-14-10, cert. ef. 7-1-10; BCD 5-2011, f. & cert. ef. 3-11-11; BCD 22-2011,

f.7-26-11, cert. ef. 10-1-11; BCD 6-2014, f. 6-20-14, cert. ef. 7-1-14

918-440-0012
Amendments to the Oregon Mechanical Specialty Code

The Oregon Mechanical Specialty Code is amended pursuant to
OAR chapter 918, division 8. Amendments adopted for inclusion into the
Oregon Mechanical Specialty Code are placed in this rule, showing the
section reference, a descriptive caption, and a short description of the

amendment.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.030
Stats. Implemented: ORS 455.110
Hist.: BCD 32-1994, . & cert. ef. 12-30-94; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 5-
1997, f.3-21-97, cert. ef. 4-1-97; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 15-1999,
f. & cert. ef 10-6-99 thru 4-2-00; BCD 5-2000, f. 3-9-00, cert. ef. 4-1-00; BCD 8-2001, f. 7-
17-01, cert. ef. 10-1-01; BCD 19-2003, f. 12-15-03, cert. ef. 1-1-04; BCD 10-2004, f. 8-6-04
cert. ef. 10-1-04; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06; Renumbered from 918-440-0040
by BCD 3-2010, f. 5-14-10, cert. ef. 7-1-10; Renumbered from 918-440-0040 by BCD 5-
2011, f. & cert. ef. 3-11-11; Renumbered from 918-440-0040 by BCD 22-2011, f. 7-26-11,
cert. ef. 10-1-11; BCD 37-2011, f. 12-30-11, cert. ef. 1-1-12; BCD 6-2014, f. 6-20-14, cert.
ef. 7-1-14

918-440-0050
Mechanical Permit Fees

(1) Effective July 1, 1999, the Building Codes Division fees for
administration of the Oregon Mechanical Specialty Code are found in Table
1-A. These fees are based on 130 percent of Table 3-A of the 1979 edition
of the Uniform Mechanical Code as published by the International
Conference of Building Officials, as authorized in ORS 455.210.

(2) Plan review fees shall be equal to 25 percent of the total permit

fees as established in Table 1-A.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.020 & 455.210
Stats. Implemented: ORS 455.210
Hist.: BCD 8-1999(Temp), f. & cert. ef. 7-1-99 thru 12-27-99; BCD 11-1999, f. 9-7-99, cert.
ef. 10-1-99; BCD 15-1999, f. & cert. ef 10-6-99 thru 4-2-00; BCD 5-2000, f. 3-9-00, cert. ef.
4-1-00; BCD 19-2003, f. 12-15-03, cert. ef. 1-1-04; BCD 3-2010, f. 5-14-10, cert. ef. 7-1-10;
BCD 5-2011, f. & cert. ef. 3-11-11; BCD 22-2011, f. 7-26-11, cert. ef. 10-1-11; BCD 6-2014,
f. 6-20-14, cert. ef. 7-1-14

ecccccccoe

Rule Caption: Adopts the 2014 Oregon Structural Specialty Code
Adm. Order No.: BCD 7-2014

Filed with Sec. of State: 6-20-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 8-1-2013

Rules Amended: 918-460-0010, 918-460-0015, 918-460-0050, 918-
460-0500

Rules Repealed: 918-460-0510

Subject: These rules adopt the 2014 Oregon Structural Specialty
Code (OSSC). The 2014 OSSC is based upon the 2012 edition of the
International Building Code with Oregon amendments and the 2014
Oregon Energy Efficiency Specialty Code (OEESC). These rules
also establish a three month phase-in period that allows builders the
choice of using the 2010 OSSC, the 2010 OEESC, or the 2014
OSSC.

Rules Coordinator: Holly A. Tucker—(503) 378-5331
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918-460-0010
Adopted Oregon Structural Specialty Code

(1) The Oregon Structural Specialty Code is adopted pursuant to OAR
chapter 918, division 8.

(2) Effective July 1, 2014 the 2014 Oregon Structural Specialty
Code is:

(a) The 2012 Edition of the International Building Code, as published
by the International Code Council, and amended by the Building Codes
Division; and

(b) The energy provisions adopted pursuant to OAR 918-460-0500.

(3)(a) For the purposes of implementing a phase-in period for the
2014 Oregon Structural Specialty Code, the 2010 Oregon Structural
Specialty Code is adopted for the period beginning July 1, 2014 and end-
ing September 30, 2014.

(b) During the phase-in period established in subsection (3)(a), all
building departments in the state are required to accept plans for structures
designed to either the 2014 Oregon Structural Specialty Code or to the
2010 Oregon Structural Specialty Code.

(4) Code requirements in effect at the time a plan review or permit
application is filed controls the construction under the application unless

the applicant agrees to be controlled by subsequent changes.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.020, 455.110 & 455.447
Stats. Implemented: ORS 455.110
Hist.: DC 34, f. 6-5-74, ef. 6-25-74; DC 36(Temp), f. & ef. 7-1-74; DC 37, f. 8-30-74, ef. 9-
25-74; DC 45, f.4-7-75, ef. 4-25-75; DC 51(Temp). f. & ef. 7-3-75 - 10-31-75; DC 61, f. 11-
20-75, ef. 1-1-76; DC 67, f. & ef. 2-19-76; DC 68, f. 3-3-76, ef. 4-1-76; DC 76, f. 5-21-76,
ef. 8-1-76: DC 77, . 5-26-76, ef. 6-3-76; DC 84, f. 8-19-76. ef. 10-1-76; DC 102, f. & ef. 11-
1-77: DC 104, f. 12-1-77, ef. 12-10-77; DC 2-1978, f. 1-20-78, ef. 3-1-78; DC 18-1978, f. 5-
4-78, ef. 5-15-78; DC 5-1978(Temp), f. 2-22-78, ef. 3-1-78 thru 4-29-78; DC 29-1978, f. 10-
27-78, ef. 1-1-79; DC 31-1978(Temp), f. 12-8-78, ef. 1-1-79; DC 33-1978(Temp), f. 12-27-
78, ef. 1-1-79; DC 6-1979 (Temp), f. 3-13-79, ef. 4-1-79; DC 8-1979, f. 4-30-79, ef. 5-1-
79/8-1-79/1-1-80: DC 12-1979(Temp), f. 7-2-79, ef. 8-1-79; DC 13-1979, f. 11-1-79, ef. 12-
1-79: DC 7-1980, f. 6-5-80, ef. 7-1-80; DC 15-1980(Temp), f. & ef. 10-13-80; DC 11-1981,
f. & ef. 7-20-81; DC 13-1981, f. 10-30-81, ef. 11-1-81; DC 15-1981, f. 10-30-81, ef. 1-1-82;
DC 9-1982, f. & ef. 3-1-82;: DC 14-1983, f. 6-23-83, ef. 8-1-83; DC 26-1984, f. 8-31-84, ef.
9-15-84; DC 35-1984, f. & ef. 11-28-84; DC 14-1985(Temp), f. & ef. 6-21-85; DC 21-1985,
f. 12-18-85, ef. 1-1-86; DC 10-1986. f. 6-30-86, ef. 7-1-86; DC 19-1986. f. 10-31-86, ef. 11-
1-86; DC 5-1987(Temp), f. & ef. 3-26-87; DC 12-1987(Temp), f. 4-21-87, ef. 4-24-87; BCA
7-1987, f. & ef. 9-3-1987; BCA 11-1987, f. & ef. 10-21-87; BCA 12-1987, f. & ef. 11-5-87;
Renumbered from 814-026-0005; BCA 34-1989. f. 12-21-89, cert. ef. 1-1-90; BCA 30-1990,
f. 12-21-90, cert. ef. 1-1-92; BCA 43-1991(Temp), f. 12-24-91, cert. ef. 1-1-92; BCA 3-
1992(Temp). f. 3-4-92, cert. ef. 3-5-92; BCA 12-1992. f. 6-29-92, cert. ef. 7-1-92; BCA 27-
1992, f. 12-29-92, cert. ef. 1-1-93; BCA 3-1993(Temp), f. & cert. ef. 3-3-93; BCA 19-
1993(Temp), f. 8-26-93, crt. ef. 9-1-93; BCA 26-1993, f. 10-22-93, cert. ef. 11-1-93; BCD 6-
1994, f. 2-25-94, cert. ef. 5-1-94; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 19-1998, f.
9-30-98, cert. ef. 10-1-98; BCD 16-2004, f. 9-24-04, cert. ef. 10-1-04; BCD 1-2007, f. 2-15-
07, cert. ef. 4-1-07; BCD 4-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 6-2011, f. & cert. ef. 3-
11-11; BCD 23-2011, f. 7-26-11, cert. ef. 10-1-11; BCD 7-2014, f. 6-20-14, cert. ef. 7-1-14

918-460-0015

Amendments to the Oregon Structural Specialty Code
The Oregon Structural Specialty Code is amended pursuant to

OAR chapter 918, division 8. Amendments adopted for inclusion into the

Oregon Structural Specialty Code are placed in this rule, showing the

section reference, a descriptive caption, and a short description of the

amendment.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 447231, 447.247, 455.030, 455.110 & 455.112
Stats. Implemented: ORS 447.247,455.110 & 455.112
Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, f. 10-22-93, cert. ef. 1-1-94;
BCD 6-1994, f. 2-25-94, cert. ef. 5-1-94; BCD 22-1994, f. 9-28-94, cert. ef. 1-1-95; BCD 31-
1994(Temp), f. & cert. ef. 12-23-94; BCD 32-1994, f. & cert. ef. 12-30-94; BCD 2-1995, f.
& cert. ef. 2-9-95; BCD 5-1995, f. & cert. ef. 3-15-95; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-
96; BCD 6-1996, f. 3-29-96, cert. ef. 4-1-96; BCD 12-1997, f. 9-10-97, cert. ef. 10-1-97;
BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 24-1998(Temp), f. & cert. ef. 12-1-98 thru
5-29-99; Temporary Rule repealed by BCD 3-1999, f. 3-12-99, cert. ef. 4-1-99; BCD 5-1999,
£.6-17-99, cert. ef. 10-1-99; BCD 12-1999(Temp), f. 9-23-99, cert. ef. 11-1-99 thru 4-28-00;
BCD 2-2000 f. 1-14-00, cert. ef. 4-1-00; BCD 20-2000, f. 9-15-00, cert. ef. 10-1-00; BCD 8-
2001, f.7-17-01, cert. ef. 10-1-01; BCD 18-2001, f. 12-21-01, cert. ef. 1-1-02; BCD 14-2003,
f.8-13-03, cert. ef. 10-1-03; BCD 18-2003(Temp) f. & cert. ef. 11-14-03 thru 5-11-04; BCD
5-2004.f. & cert. ef. 4-1-04; BCD 16-2004, . 9-24-04, cert. ef. 10-1-04; BCD 21-2004, f. &
cert. ef. 10-1-04; BCD 9-2005(Temp), . & cert. ef. 4-7-05 thru 9-30-05; BCD 14-2005, f. &
cert. ef. 7-5-05; BCD 18-2005(Temp), f. & cert. ef. 7-12-05 thru 9-30-05; BCD 22-2003, f.
9-29-05, cert. ef. 10-1-05; BCD 23-2005, f. 9-29-05, cert. ef. 10-1-05; BCD 1-2006, f. & cert.
ef. 2-1-06; BCD 9-2006, f. 6-30-2006, cert. ef. 7-1-06; BCD 1-2007, f. 2-15-07, cert. ef. 4-
1-07; BCD 9-2008(Temp), f. & cert ef. 6-25-08 thru 12-22-08; BCD 20-2008, f. 9-30-08,
cert. ef. 10-1-08; BCD 4-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 19-2010, f. 12-30-10, cert.
ef. 1-1-11; BCD 1-2011, f. & cert. ef. 2-15-11; BCD 14-2011(Temp), f. & cert. ef. 5-13-11
thru 11-9-11; BCD 28-2011, f. 9-30-11, cert. ef. 10-1-11; BCD 30-2011, f. & cert. ef. 11-1-
11; BCD 32-2011, f. 12-30-11, cert. ef. 1-1-12; BCD 1-2012, f. 1-31-12, cert. ef. 2-1-12;
BCD 8-2012, f. 8-31-12, cert. ef. 9-1-12; BCD 7-2014, f. 6-20-14, cert. ef. 7-1-14

918-460-0050
Structural Permit Fees

Effective July 1, 1999, the Building Codes Division fees for adminis-
tration of the Oregon Structural Specialty Code are found in Table 1-A.
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These fees are based on 130 percent of Table 3-A of the 1979 edition of the
Uniform Building Code as published by the International Conference of

Building Officials, as authorized in ORS 455.210.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.020 & 455.210
Stats. Implemented: ORS 455.210
Hist.: BCD 8-1999(Temp), f. & cert. ef. 7-1-99 thru 12-27-99; BCD 11-1999, f. 9-7-99, cert.
ef. 10-1-99; BCD 4-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 6-2011, f. & cert. ef. 3-11-11;
BCD 23-2011, f. 7-26-11, cert. ef. 10-1-11; BCD 7-2014, f. 6-20-14, cert. ef. 7-1-14

918-460-0500
Energy Provisions of the Oregon Structural Specialty Code

(1) The energy provisions of the Oregon Structural Specialty Code
are adopted pursuant to OAR chapter 918, division 8.

(2) Effective July 1,2014, the energy provisions in Chapter 13 of the
Oregon Structural Specialty Code are adopted in the publication titled
2014 Oregon Energy Efficiency Specialty Code.

(3) The publication titled 2014 Oregon Energy Efficiency Specialty
Code is based upon the 2010 edition of the Oregon Energy Efficiency
Specialty Code, with additional Oregon amendments.

(4) For the purposes of implementing a phase-in period for the ener-
gy provisions of the Oregon Structural Specialty Code, the 2010 Oregon
Energy Efficiency Specialty Code is adopted for the period beginning
July 1, 2014 and ending September 30, 2014.

(5) During the phase-in period established in subsection (4), all build-
ing departments in the state are required to accept plans for structures
designed to either the energy provisions in Chapter 13 of the Oregon
Structural Specialty Code or to the 2010 Oregon Energy Efficiency
Specialty Code.

(6) Code requirements in effect at the time a plan review or permit
application is filed controls the construction under the application unless
the applicant agrees to be controlled by subsequent changes.

(7) All references and code provisions adopted in this rule, in OAR
chapter 918, or in any specialty code adopted thereunder to the Oregon
Energy Efficiency Specialty Code mean the energy provisions of the
Oregon Structural Specialty Code found in Chapter 13 of the Oregon
Structural Specialty Code.

[Publication: Publications referenced are available from the agency.]

Stat. Auth.: ORS 455.020, 455.030, 455.110, 455.505 & 455.511

Stats. Implemented: ORS 455.110 & 455.511

Hist.: BCD 5-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 4-2011, f. & cert. ef. 3-11-11; BCD 21-
2011, f. 7-26-11, cert. ef. 10-1-11; BCD 7-2014, f. 6-20-14, cert. ef. 7-1-14

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Actions by Director for Restitution or Other
Equitable Relief

Adm. Order No.: ID 10-2014

Filed with Sec. of State: 6-20-2014

Certified to be Effective: 6-20-14

Notice Publication Date: 5-1-2014

Rules Adopted: 836-007-0001

Subject: This rule clarifies when and how the director may exercise
the discretionary authority to seek restitution or other equitable relief
on behalf of a consumer who has suffered damages as a result of an
insurer’s violation of the Insurance Code, applicable federal law or
the insurer’s breach of an insurance contract or policy that the insur-
er has with the consumer. The rule defines “consumer,” “actual dam-
ages” and “equitable relief” and specifies when the director will seek
relief. The rule specifically states that the director will not seek relief
on behalf of a consumer who is entitled to an exclusive remedy under
the workers compensation laws of this state and specifies that the
director may reduce actual damages upon a showing that the con-
sumer has failed to reasonably mitigate damages.

This permanent rule will apply on and after the date the rules are
adopted. The department adopted temporary rules effective Decem-
ber 27,2013 and this permanent rule replaces the temporary rules.
Rules Coordinator: Victor Garcia— (503) 947-7260

836-007-0001

Actions by Director for Restitution or Other Equitable Relief
(1) As used in this rule:
(a) “Actual damages” means reasonably foreseeable losses.
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(b) “Consumer” means an insured under a policy that is the subject of
the enforcement action.

(c) “Equitable relief” means injunctive relief, specific performance of
a contract provision or specific performance of a provision of the Insurance
Code or rules implementing the Insurance Code or applicable federal law.

(2) The Director of the Department of Consumer and Business
Services:

(a) May seek restitution of actual damages or other equitable relief on
a consumer’s behalf only when the director takes an action against an insur-
er under ORS 731.256(1).

(b) Will not seek relief under subsection (a) of this section for any
consumer who is entitled to a remedy under ORS Chapter 656; and

(c) May reduce actual damages upon a showing that the consumer has
failed to reasonably mitigate damages.

Stat. Auth.: ORS 731.244

Stats. Implemented: ORS 731.256

Hist.: ID 8-2013(Temp), f. & cert. ef. 12-31-13 thru 6-20-14; ID 10-2014, f. & cert. ef.

6-20-14

cecsccccscs
Department of Consumer and Business Services,
Workers’ Compensation Board

Chapter 438

Rule Caption: Provide for filing/service of any other thing Board
makes available for filing by website portal.

Adm. Order No.: WCB 1-2014

Filed with Sec. of State: 6-20-2014

Certified to be Effective: 9-1-14

Notice Publication Date: 5-1-2014

Rules Amended: 438-005-0046

Subject: As part of its comprehensive review of OAR chapter 438
rules, the Board invited public comment, which ultimately resulted
in the appointment of an Advisory Committee on Technology.
Among other recommendations, the Technology Committee sug-
gested that the Board consider expanding the types of materials that
could be electronically filed in the future. After considering this sug-
gestion, the Board proposed to amend 438-005-0046(1) and (2) to
provide for website portal filing/service of “any other thing” that it
makes available for filing by website portal. The Board proposed
such an approach to permit website portal filing/service of additional
things as the website portal system is expanded in the future, with-
out the need to amend 438-005-0046(1), (2) to explicitly list each
new thing added to the website portal.

Rules Coordinator: Karen Burton—(503) 934-0123

438-005-0046
Filing and Service of Documents; Correspondence

(1) Filing:

(a) Except as otherwise provided in these rules, “filing” means the
physical delivery of a thing to any permanently staffed office of the Board,
or the date of mailing;

(b) In addition to the procedures otherwise described in these rules,
“filing” may also be accomplished in the manner prescribed in OAR 436,
division 9 or 10 for filing a request for administrative review with the
Director provided that the request involves a dispute that requires a deter-
mination of either the compensability of the medical condition for which
medical services are proposed or whether a sufficient causal relationship
exists between medical services and an accepted claim to establish com-
pensability;

(c) If filing of a request for hearing or Board review of either an
Administrative Law Judge’s order or a Director’s order finding no bona
fide medical services dispute is accomplished by mailing, it shall be pre-
sumed that the request was mailed on the date shown on a receipt for reg-
istered or certified mail bearing the stamp of the United States Postal
Service showing the date of mailing. If the request is not mailed by regis-
tered or certified mail and the request is actually received by the Board after
the date for filing, it shall be presumed that the mailing was untimely unless
the filing party establishes that the mailing was timely;

(d) If a settlement stipulation, disputed claim settlement, or claim dis-
position agreement results from a mediation, “filing” also includes the
physical delivery of the settlement stipulation, disputed claim settlement, or
claim disposition agreement to the Administrative Law Judge who mediat-
ed the settlement or agreement, regardless of location.
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(e) The following things may be filed by electronic mail (e-mail) pur-
suant to subsection (f) of this section:

(A) Request for hearing;

(B) Request for Board review of an Administrative Law Judge’s
order;

(C) Request for Board review of a Director’s order finding no bona
fide medical services dispute;

(D) Request for extension of the briefing schedule under OAR 438-
011-0020;

(E) Request for waiver of the Board’s rules under OAR 438-011-
0030; or

(F) Response to issues under OAR 438-006-0036.

(f) To electronically file the requests listed in subsection (e) of this
section by e-mail, a party shall:

(A) Send an e-mail to: request.wcb@state.or.us; and

(B) Attach an electronic copy of a completed Workers” Compensation
Board “Request for Hearing Form,” or a completed request for Board
review, or a completed request for extension of the briefing schedule, or a
completed request for waiver of the Board’s rules, or a completed Board
“Response to Issues Form.” These attachments must be in a format of
Microsoft Word 2000® (.doc, .txt, .rtf), Adobe Reader® (.pdf), or formats
that can be viewed in Internet Explorer® ( tif, .jpg).

(C) For purposes of this rule, the date of an electronic filing is deter-
mined by the date the Board receives the appropriate completed electronic
form which must be in a format of Microsoft Word 2000® (.doc, .txt, .rtf),
Adobe Reader® (.pdf), or formats that can be viewed in Internet Explorer®
(.tif, jpg). An electronic filing under subsections (e) and (f) of this section
received by the Board by 11:59 p.m. of a non-holiday, weekday is filed on
that date.

(g) The following things may be filed by website portal pursuant to
subsection (h) of this section:

(A) All actions described in subsection (e) of this section; and

(B) Filing of any other thing that the Board makes available for filing
by website portal.

(h) To electronically file the things listed in subsection (g) of this sec-
tion by website portal, a party shall:

(A) Register as a
https://portal.wcb.oregon.gov; and

(B) For subparagraph (g)(A) of this section, as appropriate, complete
the electronic version of the Workers” Compensation Board “Request for
Hearing Form,” or complete a request for Board review, or complete a
request for extension of a briefing schedule, or complete a request for waiv-
er of the Board’s rules, or complete a Board “Response to Issues Form™; or

(C) For subparagraph (g)(B) of this section, complete the appropriate
items on the website portal.

(D) For the purposes of this rule, the date of a portal filing is deter-
mined by the date the Board receives the appropriate portal version of the
form.

(E) A portal filing under subsections (g) and (h) of this section
received by the Board by 11:59 p.m. of a non-holiday, weekday is filed as
of that date.

(i) “Filing” includes the submission of any document (other than the
exchange of exhibits and indexes under OAR 438-007-0018) to any per-
manently staffed office of the Board by means of a telephone facsimile
communication device (FAX) provided that:

(A) The document transmitted indicates at the top that it has been
delivered by FAX;

(B) The Board’s facsimile transmission number is used; and

(C) The Board receives the complete FAX-transmitted document by
11:59 p.m. of a non-holiday, weekday.

(j) Except for the documents specified in subsections (c), (e), or (g) of
this section, filing of any other thing required to be filed within a prescribed
time may be accomplished by mailing by first class mail, postage prepaid.
An attorney’s certificate that a thing was deposited in the mail on a stated
date is proof of mailing on that date. If the thing is not received within the
prescribed time and no certificate of mailing is furnished, it shall be pre-
sumed that the filing was untimely unless the filing party establishes that
the filing was timely.

(2) Service:

(a) A true copy of any thing delivered for filing under these rules shall
be simultaneously served personally, by means of a facsimile transmission,
by means of e-mail or website portal regarding requests, responses, or any
other thing filed under OAR 438-005-0046(1)(e), (f), (g), or (h), or by mail-
ing by first-class mail, postage prepaid, through the United States Postal
Service, to each other party, or to their attorneys. Service by mail is com-

“user” of the portal at:
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plete upon mailing, service by facsimile transmission is complete upon dis-
connection following an error-free transmission, and service by e-mail or
website portal regarding requests, responses, or any other thing filed under
438-005-0046(1)(e), (f), (g), or (h), is complete upon successful transmis-
sion, provided that the copy is sent in a format readable by the recipient;

(b) Any thing delivered for filing under these rules shall include or
have attached thereto either an acknowledgment of service by the person
served or proof of service in the form of a certificate executed by the per-
son who made service showing personal delivery, service by means of a
facsimile transmission, service by means of e-mail or website portal regard-
ing requests, responses, or any other thing filed under OAR 438-005-
0046(1)(e), (f), (g), or (h), or deposit in the mails together with the names
and addresses of the persons served.

(3) Correspondence. All correspondence to the Board shall be cap-
tioned with the name of the claimant, the WCB Case number and the insur-
er or self-insured employer claim number. Correspondence to the Hearings
Division shall also be captioned with the date of the hearing and name of
the assigned Administrative Law Judge, if any.

(4) Signatures.

(a) Any thing delivered for filing under these rules shall include the
signature of the party or the party’s attorney, which may be provided in
writing, by facsimile transmission, by electronic scanning, by the website
portal, or by other electronic means.

(b) The user name and password required to file a document with the
Board by means of the website portal shall constitute the signature of the
filer and for any other purpose for which a signature is required.

(c) Except for documents filed under subsection (b) of this section,
any document filed by electronic means must include a signature block that
includes the printed name of the filer, preceded by an electronic symbol
intended to substitute for a signature (such as a scan of the filer’s hand-
written signature or “s/”) in the space where the signature would otherwise
appear.

(d) Any order, notice, or any other document issued by an
Administrative Law Judge or a Board Member may include his/her signa-
ture in writing, by facsimile transmission, by electronic scanning, by the
website portal, or by other electronic means permitted under the Board’s
rules.

(e) Any electronically transmitted signature shall have the same force
and effect as an original signature, provided that the electronically trans-
mitted signature is executed or adopted by a person with the intent to sign
the document as prescribed in ORS Chapter 84 (Uniform Electronic

Transactions Act).
Stat. Auth.: ORS 656.726(5)
Stats. Implemented: ORS 656.726(5)
Hist.: WCB 5-1987, f. 12-18-87, cert. ef. 1-1-88; WCB 7-1990(Temp), f. 6-14-90, cert. ef. 7-
1-90; WCB 11-1990, f. 12-13-90, cert. ef. 12-31-90; WCB 3-1991(Temp), f. 5-24-91, cert.
ef. 5-28-91; WCB 8-1991, f. 11-6-91, cert. ef. 11-7-91; WCB 1-1999, f. 8-24-99, cert. ef. 11-
1-99; WCB 2-1999(Temp), f. 9-24-99, cert. ef. 10-23-99 thru 4-14-00; WCB 1-2000, f. 3-29-
00, cert. ef. 4-3-00; WCB 1-2007, f. 1-19-07, cert. ef. 3-1-07; WCB 2-2007, f. 12-11-07, cert.
ef. 1-1-08; WCB 1-2012, f. 8-22-12, cert. ef. 11-1-12; WCB 2-2013, f. 12-10-13, cert. ef. 4-
1-14; WCB 1-2014, f. 6-20-14, cert. ef. 9-1-14

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Suspension of temporary rules governing electronic
data interchange for reporting medical bill data

Adm. Order No.: WCD 7-2014(Temp)

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 10-1-14 thru 12-27-14

Notice Publication Date:

Rules Suspended: 436-160-0005(T), 436-160-0011(T), 436-160-
0012(T), 436-160-0013(T), 436-160-0014(T), 436-160-0015(T),
436-160-0016(T), 436-160-0017(T), 436-160-0018(T), 436-160-
0019(T), 436-160-0040(T), 436-160-0060(T), 436-160-0405(T),
436-160-0430(T), 436-160-0440(T), 436-160-0445(T)

Subject: This rulemaking action suspends temporary rules to allow
adoption of revised, permanent rules on electronic data interchange
of medical bill data, effective Oct. 1,2014.

Rules Coordinator: Fred Bruyns—(503) 947-7717

436-160-0005

General Definitions
For the purpose of these rules, unless it conflicts with statute or rule:
(1) “ANSI” means the American National Standards Institute.
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(2) “Conditional data element” means an element that becomes
mandatory under certain conditions. Once mandatory, a conditional data
element will cause a rejection of the transaction if the data element is omit-
ted or submitted in a format not capable of being processed by the divi-
sion’s information processing system.

(3) “Director” means the Director of the Department of Consumer
and Business Services or the director’s designee for the matter.

(4) “Division” means the Workers’ Compensation Division of the
Department of Consumer and Business Services.

(5) “Electronic Data Interchange” or “EDI” means a computer to
computer exchange of information in a standardized electronic format.

(6) “Electronic Record” means information created, generated, sent,
communicated, received, or stored by electronic means.

(7) “FEIN” means the federal employer identification number or
other federal reporting number used by the insurer, insured, or employer for
federal tax reporting purposes.

(8) “Header record” means the record that precedes each transmission
for the purpose of identifying a sender, the date and time of the transmis-
sion, and the transaction set within the transmission.

(9) “IATABC” means the International Association of Industrial
Accident Boards and Commissions, a professional trade association com-
prised of state workers’ compensation regulators and insurance representa-
tives (www.iaiabc.org).

(10) “Information” means data, text, images, sounds, codes, comput-
er programs, software, databases, or the like.

(11) “Insurer” means the State Accident Insurance Fund Corporation,
an insurer authorized under ORS Chapter 731 to transact workers’ com-
pensation insurance in Oregon, or a self-insured employer.

(12) “Mandatory data element” means an element that will cause a
rejection of a transaction if the data element is omitted or submitted in a for-
mat not capable of being processed by the division’s information process-
ing system.

(13) “Optional data element” means an element that an insurer should
report to the director if the information is available to the insurer. Optional
data elements will not cause a rejection if missing or invalid.

(14) “Record” means electronic record.

(15) “Reprocessed transaction” means a rejected transaction that, at
the discretion of the director, has been reprocessed and accepted by the
division.

(16) “Sender” means the person or entity reporting electronic data
interchange transactions to the division. Sender may include vendors or
insurers.

(17) “Trading partner agreement” means the agreement entered into
under OAR 436-160-0020 between the director and an insurer to conduct
transactions via EDI.

(18) “Trailer record” means the record that designates the end of a
transmission and provides a count of transactions contained within the
transmission, not including the header and trailer records.

(19) “Transaction” means a set of EDI records, defined according to
standards in OAR 436-160-0004.

(20) “Transmission” means a defined set of transactions, including
both header and trailer records to be sent to the division or sender via EDI.

(21) “Vendor” means an agent identified by the insurer to submit
transmissions to the division on behalf of an insurer. Vendors may include
service companies, third party administrators, and managing general
agents.

Stat. Auth.: ORS 656.264, 656.726(4)

Stats. Implemented: ORS 84.004 & 656.264

Hist.. WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;

WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-

2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-

27-14; Temporary suspended by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-
27-14

436-160-0011
Purpose (formerly 436-160-0002)
The director’s purpose is to require workers’ compensation medical

data reporting via electronic data interchange.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0012
Applicability of Rules (formerly 436-160-0003)

(1) These rules apply to workers’ compensation related transactions
filed with the director via electronic data interchange on or after the effec-
tive date of these rules.
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(2) The director may, unless otherwise obligated by statute, waive any

procedural rules in this rule division as justice so requires.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.726(4)
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0013
Administration of Rules (formerly 436-160-0006)
Orders issued by the division in carrying out the director’s authority

to enforce ORS Chapter 656 are considered orders of the director.
Stat. Authority: ORS 656.704 & 656.726(4);
Stat. Implemented: ORS 656.704 & 656.726(4)
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0014
Security (formerly 436-160-0010)

(1) The sender will verify that an electronic signature, record, or per-
formance is that of a specific person.

(2) The sender will utilize anti-virus software to eliminate any virus-
es on all electronic transmissions. The sender will maintain the anti-virus
software with the most recent anti-virus update files from the software
provider. The sender will notify the director immediately if a virus is detect-

ed.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0015
Trading Partner Agreement (formerly 436-160-0020)

(1) If the director so requires, an insurer must enter into a trading part-
ner agreement with the director before the division will begin testing with
or accept production electronic transmissions from the insurer or from a
vendor on behalf of that insurer.

(2) The trading partner agreement will include:

(a) A statement that the insurer will remain responsible and liable for
all electronic records transmitted to the director;

(b) Transmission protocol between sender and director;

(c) A specific description of the form, format, and delivery of elec-
tronic transmissions under OAR 436-160-0004 and 436-160-0050;

(d) Specific identifying information for insurer, third party adminis-
trator, if any, and vendor, if any;

(e) Cost allocation of transactions, if any;

(f) The time frame for the director to submit acknowledgements of
transmissions; and

(g) Any other necessary statements, conditions, or requirements to

facilitate EDI.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 84.013 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0016
Retention of Electronic Records (formerly 436-160-0030)

Insurers and self-insured employers must retain workers’ compensa-
tion records under OAR 436-050-0120, 436-050-0220, and 436-009-0030.
Records may be retained in electronic format if the records can be repro-

duced.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.455 & 731.475
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0017
Form, Format, and Delivery for Electronic Data Reporting (formerly
436-160-0050)

The form, format, and delivery of data elements and definitions will
conform to the standards specified in OAR 436-160-0004, or as otherwise

identified in the trading partner agreement.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 84.013 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0018
Electronic signature (formerly 436-160-0070)

The sender’s federal employer identification number (FEIN) plus its
postal code as reported in the header record and stated in the trading part-
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ner agreement, if such an agreement is required, is the unique identifier that

is the electronic signature for electronic data interchange.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 84.001-84.061 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0019
Address Reporting (formerly 436-160-0090)
The sender will follow the standard United States Postal Service

guidelines in reporting all addresses.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended
by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0040
Recognized Filing Date

(1) Unless otherwise stated in the trading partner agreement, an elec-
tronic record is sent when it:

(a) Is addressed or directed properly to an information processing sys-
tem designated or used by the division to receive electronic records or
information;

(b) Is in a form and format capable of being processed by that system;
and

(c) Enters an information processing system outside the control of the
sender or enters a region of the information processing system designated
or used by the division and that is under control of the division.

(2) Unless otherwise stated in the trading partner agreement an elec-
tronic record is received when it:

(a) Enters an information processing system designated or used by the
division to receive electronic records or information of the type sent and
from which the division is able to retrieve the electronic record; and

(b) Is in a form and format capable of being processed by the divi-
sion’s information processing system.

(3) For the purpose of these rules, an electronic transaction is capable
of being processed by the division’s information processing system when
all the required data elements are in the form and format specified in these
rules, in the proper sequence, and in accordance with the terms of the trad-
ing partner agreement.

(4) A reprocessed transaction retains the filing date of the original

transaction.
Stat. Auth.: ORS 656.264 & 656.726(4)
Stats. Implemented: ORS 84.043 & 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14; Temporary suspended by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14
thru 12-27-14

436-160-0060
Testing Procedures and Requirements

Testing and transition to production:

(1) To initiate a test for EDI, the sender must contact the director.

(2) Each transmission for test purposes must conform to the standards
specified in OAR 436-160-0004, or as otherwise identified in the trading
partner agreement. Test files will be evaluated in terms of whether the data
was sent in the correct, standardized format.

(3) To be approved to send production transmissions, the sender must:

(a) Transmit records via EDI; and

(b) Accomplish secure file transfer protocol (SFTP) uploads and
downloads.

(4) The sender must demonstrate the ability to send transmissions to
the director that are readable, in the correct format, and can be processed
through the division’s information processing system. An EDI FTP test is
successful if the sender is able to resolve any consistently recurring fatal
technical errors identified by the division so that:

(a) Transmissions are sent to the director without structural errors;

(b) Transmissions are sent to the director without transaction level
technical errors; and

(c) The sender can receive and process the automated EDI acknowl-
edgement transactions.

(5) To move from test to production, 80 percent of the sender’s trans-
actions must have been accepted by the division by the end of the testing
period, including corrected and resubmitted transactions. The director will
consider the sender’s anticipated volume of production transactions to
determine the number of transactions per test transmission required.

(6) Test periods will last a maximum of 120 days. Test periods begin
the day the division processes the sender’s first test file. If the sender has
not met the minimum requirements to move from test to production within
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120 days of the start of testing, the sender may request a testing extension
period of 60 days.

(7) Senders that fail to successfully transition from test into produc-
tion within 180 days must wait an additional 180 days before requesting a

new test period of 120 days.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 84.013 & 656.264
Hist.. WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-
2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-
27-14; Temporary suspended by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-
27-14

436-160-0405
Insurers’ Reporting Responsibilities

(1) Insurers with an average of at least 100 accepted disabling claims
per year are required to electronically submit detailed medical bill payment
data to the Department of Consumer and Business Services under OAR
436-160-0415. The number of accepted disabling claims is determined by
the director based on an average accepted disabling claim volume for the
previous three calendar years.

(2) Once the director has determined that an insurer’s average accept-
ed disabling claim count is 100 or higher the insurer must report medical
bill payment data in subsequent years. If the insurer’s claim count drops
below an average of 50 accepted disabling claims, the insurer may apply to
the director for exemption from the reporting requirement.

(3) The director will publish the list of insurers required to report
medical bill data in Bulletin 359.

(4) Insurers that were required to report medical bill payment data
under OAR 436-009-0030(12) before Jan. 1, 2011, must successfully com-

plete EDI testing and begin reporting production data before Jan. 1, 2011.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.. WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended by
WCD 7-2014(Temp), . 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0430
Medical Bill Data Changes or Corrections

(1) Changes or corrections to medical bill information must be sub-
mitted according to the standards referenced in OAR 436-160-0004.

(2) The Unique Bill ID will be used to match cancellations and
replacements to the original bill. Failure to match on this data element will

result in a rejected transaction.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14; Temporary suspended by WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14
thru 12-27-14

436-160-0440
Monitoring and Auditing Insurers
(1) The department may monitor and conduct periodic audits of med-
ical bill data to ensure compliance with ORS Chapter 656 and these rules.
(2) All records maintained or required to be maintained must be dis-

closed upon request by the director.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.252, 656.254, 656.264, 656.455, 656.726
Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended by
WCD 7-2014(Temp), f. 7-10-14, cert. ef. 10-1-14 thru 12-27-14

436-160-0445
Assessment of Civil Penalties

(1) Under ORS 656.745, the director may assess a civil penalty
against an insurer who fails to comply with ORS Chapter 656 or the direc-
tor’s rules and orders.

(2) The insurer is responsible for its own actions as well as the actions
of others acting on the insurer’s behalf. If an insurer or someone acting on
the insurer’s behalf violates any provisions of these rules, the director may

impose a civil penalty against the insurer.
Stat. Auth. ORS 656.726(4)
Stats. Implemented: ORS 656.254, 656.745
Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; Temporary suspended by
WCD 7-2014(Temp), . 7-10-14, cert. ef. 10-1-14 thru 12-27-14

Rule Caption: Amendment of rules governing electronic data inter-
change for reporting medical bill data
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Adm. Order No.: WCD 8-2014

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 10-1-14

Notice Publication Date: 5-1-2014

Rules Amended: 436-160-0001, 436-160-0004, 436-160-0410,436-
160-0415, 436-160-0420

Rules Repealed: 436-160-0001(T), 436-160-0004(T), 436-160-
0410(T), 436-160-0415(T), 436-160-0420(T)

Subject: Revised OAR 436-160, Electronic Data Interchange (EDI);
Medical Bill Data:

- Adopts, by reference, the updated IAIABC EDI Implementation
Guide for Medical Bill Payment Records, Release 2.0, dated Feb 1,
2014 (to supersede the Guide, also Release 2.0, dated Feb. 1,2013);

- Includes technical corrections to Appendix “A,” and related
changes to Appendix “B,” including:

- Deletion of DN0586, RENDERING LINE PROVIDER FEIN;

- Amendment of DN0522 (HI02-2 through HI12-2 in the HI Seg-
ment — Institutional Bill Other Diagnosis — Situational Segment)
from Applicable/Available (AR) to MC; addition of DN0522 to
Appendix B;

- Amendment of DN0539 (N302 in the Loop ID 2310A — Billing
Provider Information — Required Loop) from Not Applicable (NA)
to If Applicable /Available (AA);

- Amendment of DN0544 (CASOS through CAS08 in the Loop ID
2320 — Bill Level Adjustments and Amounts — Situational Loop)
from AR to MC;

- Amendment of DN0557 (SV107-2 through SV107-4 in Loop ID
2400 — Service Line Information - Situational Loop) from AR to
MC; amendment of two duplicate listings of DN0557 in Appendix
B from SV107-1 to SV107-2 and -3, and addition of SV107-4;

- Amendment of DN0592 (NM109 in Loop ID 2420 — Render-
ing Line Provider Information — Situational Loop) from AR to MC;

- Amendment of DN0647 (NM109 in Loop ID 2310B — Ren-
dering Bill Provider Information - Situational Loop) from AR to MC;

- Amendment of DN0685 (N302 in Loop ID 2310D — Service
Facility Location Information — Situational Loop) from NA to AA;
and

- Includes correction or clarification of identifiers, business con-
ditions, and technical conditions in Appendix B, affecting DN0209,
DNO0513, DN0514, DN0515, DN0592, DN0595, DN0599, DN0625,
DNO0643, DN0651, DN0695, DN0742, DNO714, and DNO715.
Rules Coordinator: Fred Bruyns—(503) 947-7717

436-160-0001
Authority, Applicability, Purpose, and Administration of these Rules

(1) These rules are promulgated under the director’s authority con-
tained in ORS 656.726(4).

(2) These rules apply to workers’ compensation related transactions
filed with the director by electronic data interchange (EDI) on or after Oct.
1,2014.

(3) The purpose of these rules is to require workers’ compensation
medical bill data reporting by electronic data interchange.

(4) Orders issued by the division in carrying out the director’s author-
ity to enforce ORS chapter 656 are considered orders of the director.

(5) The director may waive procedural rules as justice requires, unless

otherwise obligated by statute.
Stat. Auth.: ORS 656.264 & 656.726(4)
Stats. Implemented: ORS Ch. 84 & 656.264
Hist.. WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14; WCD 8-2014, f. 7-10-14, cert. ef. 10-1-14

436-160-0004
Adoption of Standards

(I)(a) The director adopts, by reference, IAIABC EDI
Implementation Guide for Medical Bill Payment Records, Release 2.0,
dated Feb 1,2014.

(b) The director adopts, by reference, the ASC X12 Implementation
Acknowledgment for Health Care Insurance (999), dated February 2011.

(2) The form, format, and delivery of data elements reported and def-
initions will conform to the standards adopted under section (1), unless oth-
erwise provided in these rules.
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(3) Copies of the guides in section (1) are available for review during
regular business hours at the Workers” Compensation Division, Operations
Section, 350 Winter Street NE, Salem OR 97301, 503-947-7717.

(a) IAIABC members may view a copy of the Release 2.0 guide, or
non-members may purchase a copy at the IAIABC website:
http://www.iaiabc.org.

(b) The ASC X12 999 guide is available for purchase at the X12
online store: http://store.x12.org/store/healthcare-5010-consolidated-

guides.
Stat. Auth.: ORS 656.264
Stats. Implemented: ORS 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10; WCD 7-
2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-
2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; WCD 8-2014, f. 7-10-14, cert. ef. 10-
1-14

436-160-0410
Electronic Medical Bill Data Transmission and Format Requirements

(1) The transmission data and format requirements are included in the
TATABC EDI Implementation Guide for Medical Bill Payment Records,
Release 2.0 (Feb 1,2014), and Appendices A and B of these rules. Oregon-
specific information can be found on the division’s Electronic Data EDI
webpage: http://www.cbs.state.or.us/wed/operations/edi/ediindex.html.

(2) Data elements are listed in Appendices A and B:

(a) Appendix A shows all medical bill data elements accepted by EDI
in Oregon, and whether the data element is “Fatal Technical” (F),
“Mandatory” (M), “Mandatory Conditional” (MO), “If
Applicable/Available with Item Reject if Invalid” (AR), or “If
Applicable/Available with Item Accept if Invalid” (AA) for each transac-
tion type.

(b) Appendix B lists mandatory conditional data elements that are
mandatory under specific conditions.

(3) Unless otherwise provided in these rules, the data elements must
have the meaning provided in the IAIABC EDI Implementation Guide for
Medical Bill Payment Records, Release 2.0, dated Feb. 1, 2014, Section 2;
Health Care Claim (837).

(4) Transactions will be rejected if “Fatal Technical,” “Mandatory,” or
“Mandatory Conditional” data elements are omitted, or include invalid val-
ues.

(5) Transactions will be rejected if “If Applicable/Available with Item
Reject if Invalid” data elements include invalid values.

(6) Invalid “If Applicable/Available with Item Accept if Invalid” data

elements will be ignored if they are included in a transaction.
[ED. NOTE: Appendices are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10; WCD 7-
2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 1-2014,
f.2-14-14, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14;
WCD 8-2014, f. 7-10-14, cert. ef. 10-1-14

436-160-0415
Oregon ASC X12 837 Medical Bill Data Reporting Requirements

(1) Event reporting requirements:

(a) Medical bills, including interpreter bills under OAR 436-009,
must be reported within 60 days of the date paid.

(b) Denied medical bills for accepted claims must be reported within
60 days of date of denial. Denied bills are defined as any bills in which
there is a non-zero charge and a zero payment.

(c) Transactions must be received and accepted by the division with-
in 60 days of either the date paid or the date denied to be considered time-
ly reported. If a transaction is initially rejected it must be corrected, resub-
mitted, and accepted within the original 60 day time period to be consid-
ered timely reported.

(d) Cancellations must be reported as soon as the payer knows that a
medical bill was sent in error.

(e) Corrections/Replacements must be reported within 60 days of
changes to any of the “Fatal Technical,” “Mandatory,” or “Mandatory
Conditional” data elements in Appendices A and B.

(f) Bills received by the insurer before Oct. 1, 2014, may be reported
to the Division using the IATABC reporting standard version 1.1.

(2) Data reporting requirements are described in Appendices A and B.

(3) Technical requirements are described on the division’s Electronic
Data EDI webpage for specifications on the Secure File Transfer Protocol
(SFTP) requirements.

(4) Data Quality: The director will conduct electronic edits for blank
or invalid data. Affected insurers are responsible for pre-screening the data
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they submit to check that all the required information is reported and is for-
matted correctly. OAR 436-160-0420 describes the acceptance or rejection
protocol for all reported medical bills. The insurer is responsible for timely
correcting and resubmitting all rejected transactions for which law or rule
require filing, reporting, or notice to the director.

(5) An insurer must request and receive authorization from the direc-
tor to stop submitting a previously rejected transaction when the division
determines the transaction is uncorrectable.

(6) The director will periodically review reported bill data to monitor
insurer performance. If the director finds repeated or egregious violations
of the reporting requirements of these rules the director may issue civil
penalties under OAR 436-160-0445 and ORS 656.745.

(a) Medical bills must be reported timely. “Timely” means that an
insurer reports medical bills as required by OAR 436-160-0415(1).

(b) Medical bills must be reported accurately. “Accurately” means
that the reported medical bill data accepted by the division conforms to the
reporting requirements of the Appendices A and B.

(c) The insurer may be subject to penalties for any reported medical
bills that have not been accepted by the division or designated as uncor-
rectable under OAR 436-160-0415(5) within 180 days of the date of bill

payment or denial.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
‘WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; WCD 8-2014, f. 7-10-14, cert.
ef. 10-1-14

436-160-0420
Medical Bill Acknowledgement

(1)(a) The sender is expected to retrieve both TAl and 999 inter-
change and functional acknowledgements (as defined by ASC X12) for
each medical bill file submitted, unless technical errors in the file prevent
999 processing. In addition, the sender is expected to retrieve the 824
detailed acknowledgement, as defined by IAIABC Release 2.0 (Feb.1,
2014) for each medical bill file submitted, if at least one transaction has
successfully passed the 999 edits.

(b) The detailed acknowledgement will indicate either an item accept-
ed (IA) or an item rejected (IR) acknowledgement for each individual trans-
action.

(2) A TAI, 999 or 824 acknowledgement will be available for all
transactions the division is unable to process, including but not limited to:

(a) An omitted mandatory data element;

(b) An improperly populated data element field, e.g., numeric data
element field is populated with alpha or alphanumeric data, or is not a valid
value according to the standards adopted in 436-160-0004;

(c) Transactions or electronic records within the transaction that
require matching, and cannot be matched to the division’s database, e.g.,
cancellation of an original bill that does not match the Unique Bill ID;

(d) Illogical data in mandatory or required conditional field, e.g., pay-
ment date is after reporting date;

(e) Duplicate transmission or duplicate transaction within the trans-
mission;

(f) Invalid bill submission reason code; or

(g) Illogical event sequence relationship between transactions, e.g.,
cancellation transaction submitted before an original bill is accepted.

(3) A transaction accepted acknowledgement will be available for all
transactions that are in a format capable of being processed by the divi-
sion’s information processing system and that are not rejected under section
(2) of this rule.

(4) An insurer’s obligation to report medical bill data for the purpos-
es of this rule is not satisfied unless the division acknowledges acceptance

of the transaction.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10;
WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD
5-2014(Temp). f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14; WCD 8-2014, f. 7-10-14, cert. ef. 10-
1-14

Rule Caption: Adoption of rules governing electronic medical
billing standards

Adm. Order No.: WCD 9-2014

Filed with Sec. of State: 7-14-2014

Certified to be Effective: 1-1-15

Notice Publication Date: 6-1-2014
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Rules Adopted: 436-008-0001, 436-008-0004, 436-008-0005,
436-008-0010, 436-008-0015, 436-008-0020, 436-008-0025, 436-
008-0030, 436-008-0040
Subject: The agency adopts OAR 436-008, Electronic Medical
Billing, to establish uniform standards for electronic medical billing
in the workers’ compensation system, including:

- Adoption of national-level electronic medical billing standards
for use in Oregon;

- Definition of terms used to explain electronic medical billing
standards;

- Provision of an option for an insurer to become exempt from the
requirement to accept electronic medical bills;

- Allowance for use of alternative billing formats if those formats
include all of the data elements required under the standard;

- Description of how to track and submit related documentation
(attachments);

- Prescription of standards for electronic medical bill acknowl-
edgements, remittance advice, and explanations of benefits; and

- Explanation of the potential for application of civil penalties.
Rules Coordinator: Fred Bruyns—(503) 947-7717

436-008-0001
Authority, Applicability, Purpose, and Administration of these Rules

(1) These rules are promulgated under the director’s authority con-
tained in ORS 656.726(4) and specific authority under ORS 656.252.

(2) These rules apply to all electronic medical billing transactions
generated on or after the effective date of these rules.

(3) The purpose of these rules is to establish uniform guidelines for
the exchange of electronic medical billing transactions within the workers’
compensation system.

(4) The director may waive procedural rules as justice requires, unless
otherwise obligated by statute.

(5) Orders issued by the division in carrying out the director’s author-

ity to enforce ORS chapter 656 are considered orders of the director.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252, 656.254 & 656.726(4)
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0004
Adoption of Standards

(1) The director adopts, by reference, the following electronic med-
ical bill processing standards:

(a) Professional Billing:

(A) The Accredited Standards Committee X12 (ASC X12) Standards
for Electronic Data Interchange (EDI) Type 3 Technical Reports (TR3);

(B) Health Care Claim: Professional (837), May 2006, ASC X12,
005010X222; and

(C) Type 3 Errata to Health Care Claim: Professional (837), June
2010, ASC X12,005010X222A1.

(b) Institutional/Hospital Billing:

(A) The ASC X12 Standards for EDI TR3;

(B) Health Care Claim: Institutional (837), May 2006, ASC X12,
005010X223;

(C) Type 1 Errata to Health Care Claim: Institutional (837);

(D) ASC X12 Standards for EDI TR3, October 2007, ASC X12,
005010X223A1; and

(E) Type 3 Errata to Health Care Claim: Institutional (837), June
2010, ASC X12,005010X223A2.

(c) Dental Billing:

(A) The ASC X12 Standards for EDI TR3;

(B) Health Care Claim: Dental (837), May 2006, ASC X12,
005010X224;

(C) Type 1 Errata to Health Care Claim: Dental (837);

(D) ASC X12 Standards for EDI Technical Report Type 3, October
2007, ASC X12,005010X224A1; and

(E) Type 3 Errata to Health Care Claim: Dental (837), June 2010,
ASC X12,005010X224A2.

(d) Retail Pharmacy Billing:

(A) The Telecommunication Standard Implementation Guide, Version
D, Release 0 (Version D.0), August 2007, National Council for Prescription
Drug Programs (NCPDP); and

(B) The Batch Standard Batch Implementation Guide, Version 1,
Release 2 (Version 1.2), January 2006, NCPDP.

(e) Remittance:
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(A) The ASC XI12 Standards for EDI TR3, Health Care Claim
Payment/Advice (835), April 2006, ASC X12, 005010X221; and

(B) Type 3 Errata to Health Care Claim Payment/Advice (835), June
2010, ASC X12,005010X221A1.

(2) The director adopts, by reference, the following electronic stan-
dards for medical bill acknowledgments:

(a) The ASC XI12 Standards for EDI TA1l Interchange
Acknowledgment contained in the standards adopted under section (1) of
this rule;

(b) The ASC X12 Standards for EDI TR3, Implementation
Acknowledgment for Health Care Insurance (999), June 2010, ASC X12,
005010X231A1;

(c) The ASC X12 Standards for EDI TR3, Health Care Claim
Acknowledgment (277CA), January 2007, ASC X12, 005010X214; and

(d) Electronic responses to NCPDP transactions, and the response
contained in the standards adopted under subsection (1)(d).

(3) The director adopts, by reference, the ASC XI12N 275 —
Additional Information to Support a Health Claim or Encounter, Version
005010, February 2008, 005010X210, for attachments to medical bills.

(4) The director adopts, by reference, the ASC X12N/2013-57, effec-
tive Dec. 2013, Code Value Usage in Health Care Claim Payments and
Subsequent Claims Technical Report Type 2.

(5) ASC X12N and the ASC X12 standards for EDI may be purchased
from the ASC X12, 7600 Leesburg Pike, Suite 430, Falls Church, VA
22043; telephone 703-970-4480; and fax 703-970-4488. They are also
available for purchase through the internet at http://www.X12.org.

(6) Retail pharmacy standards may be purchased from the NCPDP,
9240 East Raintree Drive, Scottsdale, AZ 85260, telephone 480-477-1000;
fax 480- 767-1042. They are also available, for purchase, through the
Internet at http://www.ncpdp.org.

(7) The director adopts the Oregon Workers’ Compensation Division
Electronic Billing and Payment Companion Guide Release 1.0, Jan. 1,
2015. A copy of the guide is available at the following website:
http://www.cbs state.or.us/wcd/operations/edi/ediindex.html.

(8) Copies of the standards referenced in this rule are available for
review during regular business hours at the Workers’ Compensation

Division, 350 Winter Street NE, Salem OR 97301, 503-947-7717.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252 & 656.254
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0005
Definitions

For the purpose of these rules and the Oregon Electronic Billing and
Payment Companion Guide:

(1) “Clearinghouse” means an entity that is an authorized agent of the
insurer or health care provider, including billing services, re-pricing com-
panies, community health management information systems or community
health information systems, and “value-added” networks and switches that
does either of the following functions:

(a) Processes or facilitates the processing of health information
received from another entity in a nonstandard format or containing non-
standard data content into standard data elements or a standard transaction.

(b) Receives a standard transaction from another entity and processes
or facilitates the processing of health information into nonstandard format
or nonstandard data content for the receiving entity.

(2) “Companion guide” means the Oregon Workers’ Compensation
Division Electronic Billing and Payment Companion Guide adopted by the
division in these rules that provides standards for workers’ compensation
electronic billing transactions.

(3) “Complete electronic bill submission” means an electronic med-
ical billing transaction that is populated with current and valid values
defined in the applicable standard set forth in OAR 436-008-0004 that:

(a) Includes the correct billing format, with the correct billing code
sets;

(b) Is transmitted in compliance with all necessary format require-
ments; and

(c) Contains, in legible text, all supporting documentation that is
expressly required by law or can reasonably be expected by the payer or its
agent under the jurisdiction’s law.

(4) “Days” means calendar days. For calendar days, the first day is not
included. The last day is included unless it is a Saturday, Sunday, or legal
holiday. In that case, the period runs until the end of the next day that is not
a Saturday, Sunday, or legal holiday. Legal holidays are those listed in ORS
187.010 and 187.020.
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(5) “Director” means the director of the Department of Consumer and
Business Services.

(6) “Division” means the Workers’ Compensation Division of the
Department of Consumer and Business Services.

(7) “Electronic” refers to a communication between computerized
data exchange systems that complies with the standards set forth in these
rules.

(8) “Explanation of benefits (EOB)” means an electronic remittance
advice (ERA) or notification, sent or made available electronically by the
insurer or an authorized agent of the insurer, to the health care provider,
health care facility, or third-party biller or assignee regarding payment or
denial of a bill, reduction of a bill, or refund.

(9) “Insurer” means:

(a) The State Accident Insurance Fund Corporation;

(b) An insurer authorized under ORS chapter 731 to transact workers’
compensation insurance in Oregon;

(c) An insurer-authorized agent or payer;

(d) An assigned claims agent selected by the director under ORS
656.054; or

(e) An employer or employer group that has been certified under ORS
656.430 meeting the qualifications of a self-insured employer under ORS
656.407.

(10) “Medical Bill” means a statement of charges for medical servic-
es.

(11) “Payer” means the insurer or an entity authorized to make pay-
ments on behalf of the insurer.

(12) “Supporting documentation” means those documents necessary
for the insurer to process a bill, including but not limited to medical reports
and records, evaluation reports, narrative reports, assessment reports,
progress report/notes, chart notes, hospital records, and diagnostic test
results.

(13) “Trading partner” means any entity that exchanges information

electronically with another entity.
Stat. Auth.: ORS 656 252 & 656.726(4)
Stats. Implemented: ORS 656.726(4)
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0010
Electronic Medical Bills

(1) Beginning Jan. 1, 2015, insurers must accept and process all elec-
tronically transmitted medical bills in accordance with these rules, the stan-
dards adopted under OAR 436-008-0004, and the companion guide.

(2) An insurer is exempt from the requirement to accept medical bills
electronically from health care providers on or after Jan. 1, 2015, if a writ-
ten notice is sent to the division, and approved by the director, on or before
close of business on Dec. 31, 2014. The notice must explain in detail that
the cost of electronic medical bill implementation will create an unreason-
able financial hardship.

(3) Health care providers that elect to submit electronic medical bills
to insurers must do so in accordance with these rules, the standards adopt-
ed under OAR 436-008-0004, and companion guide.

(4) All electronic medical billing transactions must be populated with
current and valid values defined in the applicable standard set forth in OAR
436-008-0004.

(5) The health care provider, health care facility, third-party biller or
assignee and the insurer may mutually agree to use nonstandard formats,
but those formats must include all data elements required under the appli-
cable standard, as set forth in OAR 436-008-0004.

(6) Health care providers and insurers may contract with other entities
for electronic medical bill processing.

(7) Insurers and health care providers are responsible for the acts or
omissions of their agents executed in the performance of electronic medical
billing services.

(8) The data elements transmitted as part of a Trading Partner
Agreement must at a minimum contain all the same required data elements
found within the ASC X12 Type 3 Technical Reports and the jurisdiction-
specific companion guide.

Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)

Stats. Implemented: ORS 656.252 & 656.254
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0015
Electronic Medical Bill Attachments or Documentation

(1) A unique attachment indicator number must be assigned to all doc-
umentation. The attachment indicator number populated on the document
must include the report type code, the report transmission code, the attach-
ment control qualifier, and the attachment control number.
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(2) Documentation in support of electronic medical bills may be sub-
mitted by fax, secure email, regular mail, electronic transmission using the
prescribed format, or by a mutually agreed upon format.

(3) Documentation in support of electronic medical bills must be sub-
mitted within five days of submission of the bill and include the following
elements:

(a) Patient name (ill or injured worker);

(b) Date of birth (if available);

(c) Employer name;

(d) Insurer name;

(e) Date of service;

(f) Claim number (if no claim number then use “UNKNOWN”); and

(g) Unique attachment indicator number.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252 & 656.254

Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0020
Electronic Medical Bill Acknowledgements

(1) If the electronic submission does not conform to the standards
adopted under OAR 436-008-0004(1), then the insurer must send an
acknowledgment adopted under 436-008-0004(2)(a) or 436-008-
0004(2)(b) to the health care provider. This acknowledgement must be sent
within one day of receipt of the electronic bill unless the electronic sub-
mission lacks sufficient identifiers to create an acknowledgment.

(2) If the electronic submission does conform to a standard adopted
under OAR 436-008-0004(1), then the insurer must send an acknowledg-
ment adopted under 436-008-0004(2)(c) to the health care provider within
two days.

(3) Any acknowledgment of a medical bill, as provided in (1) or (2)

of this rule is not an admission of liability by the insurer.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252 & 656.254
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0025
Electronic Medical Bill Payments

(1) Insurers that accept and process a complete electronic bill for serv-
ices, under OAR 436-008-0010(1)(a) or (b), must pay for treatment related
to the injury or disease, provided or authorized by the treating health care
provider, on accepted claims within 14 days of any action causing the serv-
ice to be payable, or within 45 days of receipt of the electronic bill,
whichever is later.

(2) If an insurer requires additional information before a payment
decision can be made, a request for this information must be made to the
medical provider within 20 days of receipt of the bill.

(3) The insurer must provide an explanation (EOB) of services being

paid or denied.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252 & 656.254
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0030
Electronic Remittance Advice; Explanation of Benefits

(1) An electronic remittance advice (ERA) or notification is an expla-
nation of benefits (EOB) that the insurer submits electronically regarding
payment or denial of a bill, reduction of a bill, or refund. An insurer must
submit an EOB no later than five days after generating a payment.

(2) The EOB must include:

(a) The amount of payment for each service billed. When the payment
covers multiple patients, the explanation must clearly separate and identify
payments for each patient;

(b) The specific reason for non-payment, reduced payment, or dis-
counted payment for each service billed; and

(c) An Oregon or toll-free phone number for the insurer or its repre-
sentative, and a statement that the insurer or its representative must respond
to a health care provider’s payment question within 48 hours, excluding
weekends and legal holidays.

(3) The insurer must make available, to health care providers, the
applicable information specified under OAR 436-009-0030(3)(c)(A)
through (F), including:

“If you disagree with this decision about this payment, please contact
{the insurer or its representative} first. If you are not satisfied with the
response you receive, you may request administrative review by the direc-
tor of the Department of Consumer and Business Services. Your request for
review must be made within 90 calendar days of the send/receive date of
this explanation. To request a review, provide information that shows what
you believe is incorrect about the payment, and send this information and
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required supporting documentation to the Workers’ Compensation
Division, Medical Resolution Team, P.O. Box 14480, Salem, OR 97309-
0405. You may fax the request to the director at 503-947-7629. You must
also send a copy of the request to the insurer. You should keep a copy of
this information for your records.”

(4) Any information required under sections (1) through (3) of this
rule that cannot be submitted on the electronic EOB must be made avail-
able on the insurer’s website or by any other means reasonably convenient

for the EOB recipient.
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252 & 656.254
Hist.. WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

436-008-0040
Assessment of Civil Penalties

Under ORS 656.745, the director may assess a civil penalty against an
insurer that fails to comply with ORS Chapter 656, the director’s rules, or

orders of the director.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.254 & 656.745
Hist.: WCD 9-2014, f. 7-14-14, cert. ef. 1-1-15

Department of Corrections
Chapter 291

Rule Caption: Identification and Management of Inmates that
Present with Nonconforming Gender at Intake

Adm. Order No.: DOC 15-2014(Temp)

Filed with Sec. of State: 6-25-2014

Certified to be Effective: 6-25-14 thru 12-22-14

Notice Publication Date:

Rules Adopted: 291-210-0010, 291-210-0020, 291-210-0030
Subject: These temporary rules are necessary to establish the depart-
ment’s policy and procedures for the identification, assessment,
review, and management of inmates that present with nonconform-
ing gender at intake to the Department of Corrections.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-210-0010
Authority, Purpose, and Policy

(1) Authority: The authority for these rules is granted to the Director
of the Department of Corrections in accordance with ORS 179.040,
423.020, 423.030, and 423.075.

(2) Purpose: The purpose of these rules is to establish Department of
Corrections policy and procedures for the identification, assessment,
review, and management of inmates that present with nonconforming gen-
der at intake.

(3) Policy: Within the inherent limitations of resources, and the need
to maintain facility security, order and discipline, the health and safety of
inmates and staff, and to further inmate rehabilitation, it is the policy of the
Department of Corrections, based on available information, to:

(a) Identify inmates that present with nonconforming gender upon
delivery to the Department of Corrections when possible during intake pro-
cessing; and

(b) Assess, review, and manage inmates that present with noncon-
forming gender at intake on an case-by-case basis, in a respectful manner,
considering each inmate’s individual circumstances, including but not lim-
ited to the inmate’s physical sexual characteristics, gender identification,

physical presentation, behavior and programming needs.
Stat Auth: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 15-2014(Temp), f. & cert. ef. 6-25-14 thru 12-22-14

291-210-0020
Definitions

(1) Gender: The socially constructed roles, behaviors, activities, and
attributes that a given society typically or historically assigns to men and
women.

(2) Gender Identity: The actual and perceived gender of an individual
regardless of whether the individual’s gender identity, appearance, expres-
sion or behavior differs from that traditionally associated with the individ-
ual’s sex at birth.

(3) Nonconforming Gender: A person’s physical appearance and char-
acteristics and/or behaviors that do not conform to those typically associat-
ed with a person’s sex at birth or traditional societal gender expectations.

(4) Nonconforming Gender Review Committee: A working group of
ODOC officials that reviews and makes recommendations to the Assistant
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Director for Operations or designee for appropriate housing assignments
for inmates that staff has identified as presenting with nonconforming gen-
der.

(5) Physical Sexual Characteristics: The presence and type of primary
and secondary sexual characteristics (i.e., genitals, developed breasts, and
hair distribution) that are typically used to define and classify a person’s sex
as male or female.

Stat Auth: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 15-2014(Temp), f. & cert. ef. 6-25-14 thru 12-22-14

291-210-0030
Identification, Assessment, Review, and Management of Inmates that
Present with NonConforming Gender at Intake

(1) Identification at Intake: Staff shall seek to identify inmates that
present with nonconforming gender upon delivery to the Department of
Corrections during intake processing, based on available information from
the county, the inmate (including the inmate’s stated gender identity, if
any), and as developed by staff.

(2) Appropriate and Professional Questioning: Staff shall question
inmates regarding their sex and gender identity only when necessary to
develop information for making appropriate intake and housing assign-
ments, classification assignments, programming assignments; to provide
health care and health assessments; and as necessary for the inmate’s health
or safety, or for the safe, secure, and orderly operation of the facility. Staff
shall question inmates in a private and professional manner to avoid sub-
jecting the inmate to the risk of possible abuse or ridicule.

(3) Initial Placement in Holding Cell: When staff identifies an inmate
as presenting with nonconforming gender during intake processing, staff
shall place the inmate in a holding cell in receiving and discharge to pro-
vide for the inmate’s safety and to provide the inmate with a measure of pri-
vacy pending further review.

(4) Skin Searches:

(a) Skin searches are performed by appropriate security staff on each
inmate upon the inmate’s delivery to the facility. Ordinarily, a security staff
member of the same sex as the inmate will be assigned to conduct the skin
search.

(b) If the intake sergeant cannot determine the sex of the inmate, the
Intake Sergeant shall ask the inmate to identify which gender of security
staff member they prefer to conduct the skin search. If the inmate does not
provide the requested information, the intake sergeant shall notify the offi-
cer-in-charge (OIC). The OIC shall then assign a security staff member of
an appropriate sex to conduct the skin search of the inmate based on the
information available and discussion with the inmate.

(c) If staff has not determined that an inmate presents with noncon-
forming gender, and security staff discover during the conduct of a skin
search that the inmate has physical sexual characteristics of the sex oppo-
site of the security staff member conducting the search, the security staff
member will immediately cease conducting the search and notify the intake
sergeant. The intake sergeant shall follow the steps in subsection (b) above
to conduct the skin search.

(5) Intake Housing Assignment:

(a) Following initial placement in a holding cell, an inmate identified
by staff as presenting with nonconforming gender during intake processing
shall be assigned to a single cell in the Infirmary, on a space available basis,
until the appropriate housing for the inmate has been staffed by the
NonConforming Gender Review Committee.

(b) If there are no infirmary beds available, the functional unit man-
ager or designee will assign the inmate to appropriate alternative housing in
the facility, and document the reasons for the alternative housing assign-
ment.

(6) Clothing at Intake Center: Inmates that have been identified by
staff as presenting with nonconforming gender at intake will be issued the
following clothing to wear during intake processing - two sets of scrubs;
two t-shirts; sweatshirt; two bras (if requested or needed); underwear (type
issued based on inmate request); pajamas (type issued based on inmate
request); and socks and intake shoes.

(7) Recreation at Intake Center: All inmates will be afforded out of
cell time equal to the unit they are being housed in or as facility operation
allows. A minimum out of cell time will be three (3) times a week.

(8) Shower and Hygiene at Intake Center: Inmates that have been
identified by staff as presenting with nonconforming gender at intake shall

shower separately from other inmates.
Stat Auth: ORS 179.040, 423.020, 423.030 & 423.075
Stats Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 15-2014(Temp), f. & cet. ef. 6-25-14 thru 12-22-14
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Rule Caption: Periodic Reviews for Inmates Assigned to the
Intensive Management Unit

Adm. Order No.: DOC 16-2014(Temp)

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 7-1-14 thru 12-28-14

Notice Publication Date:

Rules Amended: 291-055-0005, 291-055-0010,291-055-0014,291-
055-0019, 291-055-0020, 291-055-0025, 291-055-0031, 291-055-
0040, 291-055-0045, 291-055-0050

Subject: These temporary rules are necessary to modify the depart-
ment’s process for conducting meaningful periodic reviews of
inmates assigned to the Intensive Management Unit (IMU). Other
changes are necessary to reflect operational and organizational
changes within the department.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-055-0005
Authority, Purpose, and Policy

(1) Authority: The authority for these rules is granted to the Director
of the Department of Corrections in accordance with ORS 179.040,
423.020, 423.030, and 423.075.

(2) Purpose: The purpose of these rules is to:

(a) Establish Department of Corrections policy and procedures for the
assignment of custody Level 5 inmates to special security housing and pro-
grams in a designated Intensive Management Unit (IMU) or IMU status
cells separate from general population housing in Department of
Corrections facilities to provide the maximum level of inmate security, con-
trol and supervision; and

(b) Establish standards for the operation and management of IMU and
IMU status cells.

(3) Policy: It is the policy of the Department of Corrections to:

(a) Assign custody Level 5 inmates, or inmates who are under inves-
tigation for or who have been charged with the in-custody murder or assault
of another inmate or staff, to special security housing and programs in a
designated IMU or IMU status or cells separate from general population
housing in Department of Corrections facilities to provide the maximum
level of inmate security, control and supervision as provided in these rules.

(b) Conduct meaningful periodic reviews of an inmate’s status and
continued assignment to an IMU or IMU status cells as provided in these
rules.

(c¢) Temporarily reassign inmates assigned to an IMU or IMU status
cell may be temporarily assigned to other treatment, program or service
units (i.e., Infirmary, Administrative Housing, Disciplinary Segregation,
mental health special housing) for treatment or programming as deemed
necessary or advisable by the department.

(d) Inmates assigned to an IMU or IMU status cells shall have an
opportunity for administrative review of their custody Level 5 classifica-
tion/ assignment to IMU as provided in the department’s rule on

Classification (Inmate), OAR 291-104.
Stat Auth: ORS 179.040, 423.020, 423.030, & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 7-
2000(Temp), f. 2-24-00, cert. ef. 2-24-00 thru 8-22-00; DOC 20-2000, f. & cert. ef. 8-18-00;
DOC 10-2002(Temp), f. & cert, ef, 7-10-02 thru 1-6-03; DOC 14-2002, f. & cert. ef. 11-8-
02; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0010
Definitions

(1) Intensive Management: The status of a custody Level 5 inmate
assigned to special security housing and programs in a designated intensive
management unit or cell separate from general population housing units
and cells in Department of Corrections facilities.

(2) IMU Inmate Program Committee: An institution committee that
reviews an inmate’s movement among the program levels. The Assistant
Superintendent of Correctional Rehabilitation will chair the committee.
The committee will consist of staff from Correctional Rehabilitation,
Behavioral Health Services, Security Threat Management, Religious
Services, and security. Representatives from the Office of Population
Management, Education section, Health Services, and Hearings may also
attend.

(3) IMU Shift Supervisor: The person responsible for the daily oper-
ation of the IMU in the absence of the IMU manager.

(4) Intensive Management Unit (IMU) Manager: The officer-in-
charge or designee responsible for the daily operation of the IMU.

(5) Officer-in-Charge: The person designated by the functional unit
manager to supervise the facility and make operational decisions in accor-
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dance with rule or procedure during periods when the functional unit man-
ager or officer-of-the-day are not readily available.

(6) Serious Management Concerns: Participation either individually,
or in a group, in behavior which poses a significant threat to the safe and
secure operation of the facility, including, but not limited to,

(a) Threatening or inflicting bodily injury on another person;

(b) P-posing an immediate risk of escape;

(c) Promoting or engaging in disruptive group behavior;

(d) Promoting security threat group activities; or

(e) Being involved in any other activity that could significantly threat-
en the safe and secure operation of the facility; and which poses a sufficient
threat that such behavior in the judgment of the department can only be

adequately controlled in appropriate special housing.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-911; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94 ; DOC
20-2000, f. & cert. ef. 8-18-00; DOC 7-2008(Temp), f. & cert. ef. 4-1-08 thru 9-28-08;
Administrative correction 10-21-08; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14

291-055-0014
Selection of Intensive Management Unit Staff

(1) Selection Criteria:

(a) To qualify for a post which is solely assigned to an Intensive
Management Unit, the employee:

(A) Must have successfully completed trial service;

(B) Must have achieved a satisfactory on a special performance
appraisal at the time of application and assignment to IMU. At a minimum,
the staff member must meet the following criteria:

(i) Have demonstrated maturity and tolerance;

(ii) Have expressed a constructive interest in working with inmates in
IMU;

(iii) Have demonstrated the ability to work with inmates through con-
flict-reducing and conflict-control skills; and

(iv) Have demonstrated the ability to use good judgment.

(2) Assignments to Intensive Management Unit Posts:

(a) Assignment to Intensive Management Unit posts will be made by
the functional unit manager or designee and will be reviewed at least annu-
ally.

(b) Rotation of staff assigned to Intensive Management Unit posts
may occur as it is found to be in the best interest of the employee or the
facility, upon determination by the functional unit manager.

(c) Temporary assignment to Intensive Management Unit posts will
be made by the functional unit manager or designee. Temporary assign-
ments shall be given only to employees who meet the initial qualifications
specified in this rule. Whenever possible, temporary assignments will be
given only to employees who have successfully completed training speci-
fied by the Department of Corrections.

(3) Any exceptions to this rule for staff selection to an Intensive
Management Unit post must be approved by the Assistant Director for

Operations or designee prior to assignment.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 20-2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14

291-055-0019
IMU Assignments

(1) Custody Level 5 inmates who have received a sentence other than
a sentence of death, or who are pending retrial in a case in which a death
sentence may be re-imposed, shall be assigned to an IMU or IMU status
cell. Inmates who have received a sentence of death (inmates on death row
status), or who are under investigation for or who have been charged with
the in-custody murder of another inmate or staff, may be assigned housing
in an IMU or IMU status cell.

(a) An inmate demonstrates the need for custody Level 5 housing by
demonstrating behaviors that in the judgment of the department cause seri-
ous management concerns.

(b) Inmates assigned to an IMU or IMU status cell may be temporar-
ily assigned to other housing, treatment, program or service units (i.e., infir-
mary, Administrative Housing, Disciplinary Segregation, mental health
special housing, Death Row) for housing, treatment, or programming as
deemed necessary or advisable by the department.

(2) Assignment Request: A request for assignment to an IMU shall be
initiated if an inmate scores custody Level 5, or when an override request
to custody Level 5 is made.

(a) A Classification Summary, Intensive Management Unit
Administrative Action Sheet (CD8a) and all pertinent information which
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demonstrates the need for IMU assignment shall be sent to the Office of
Population Management.

(b) Staff shall indicate the reason for referral and a short statement
describing the reason for requesting an IMU assignment. The Office of
Population Management will approve or deny the request.

(3) Documentation of Decisions: All decisions by the Office of
Population Management Administrator or designee will be documented on
the Intensive Management Unit Administrative Action Sheet (CD 8a) and
returned to the facility initiating the request. The signed copy of the action
sheet shall be filed in the inmate’s IMU file at the Office of Population
Management.

(4) Notice: Decisions by the Office of Population Management
Administrator or designee that assign an inmate to IMU status will be sent
to the inmate along with a Classification Summary (CD1120D), Intensive
Management Unit Administrative Action Sheet (CD8a), Request for
Administrative Review (CD1120aD), and a description of the inmate’s

review options.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94;
DOC 7-2000(Temp), f. 2-24-00, cert. ef. 2-24-00 thru 8-22-00; DOC 20-2000, f. & cert. ef.
8-18-00, Renumbered from 291-055-0011; DOC 10-2002(Temp), f. & cert, ef, 7-10-02 thru
1-6-03; DOC 14-2002, f. & cert. ef. 11-8-02; DOC 9-2013(Temp), f. & cert. ef. 10-23-13 thru
4-21-14; DOC 10-2014, f. & cert. ef. 4-22-14; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14

291-055-0020
Programming Levels of Intensive Management Unit Inmates

(1) An inmate’s adjustment and behavior while housed in the
Intensive Management Unit will determine the inmate’s service and activi-
ties program level. The schedule for programs and services are as follows:

(a) Level One basic services provided to Intensive Management Unit
(IMU) inmates:

(A) Correspondence and photos (excluding publications): As received
through the mail after assignment to level one.

(B) Canteen: Envelopes ordered every two weeks.

(C) Legal services: As required in accordance with the department’s
rule on Legal Affairs (Inmate), OAR 291-139.

(D) Religious services and materials: As requested and meeting secu-
rity requirements.

(E) Personal hygiene/shower: Three times per week.

(F) Treatment/Programming/Educational Services: As deemed appro-
priate to the individual treatment program and meeting security require-
ments.

(G) Library: One paperback book on a scheduled exchange basis.

(b) Level Two services and activities available to IMU inmates in
addition to level one basic services:

(A) Visiting: Two one-hour sessions per month. No more than one
visiting session allowed per week.

(B) Recreation: 40 minutes per day, five days per week.

(C) Library: Two paperback books on an as needed, exchange basis.

(D) Canteen: $15 worth of canteen items ordered every two weeks.

(E) Educational material: As requested, approved and meeting securi-
ty requirements.

(c) Level Three services and activities available to IMU inmates in
addition to level two services:

(A) Visiting: Three one-hour sessions per month. No more than one
visiting session allowed per week.

(B) Canteen: $20 of canteen items ordered every two weeks.

(C) Personal property: One approved property storage container.

(D) Radio/headphones: One time issue, which remains state property.

(E) Work assignments.

(d) Level Four services and activities available to IMU inmates in
addition to level three services:

(A) Visiting: Four one-hour sessions per month. No more than one
visiting session allowed per week.

(B) Canteen: $30 worth of canteen items ordered every two weeks.

(C) Personal property: No more than two approved storage contain-
ers.

(2) Program Level Criteria:

(a) The Assistant Superintendent, Correctional Rehabilitation or
designee, will establish criteria for the various program levels.

(b) All inmates assigned to an Intensive Management Unit or IMU
status cell will begin on program level two. The IMU Inmate Program
Committee will evaluate each inmate’s legal or investigative status, con-
duct, program involvement and behavior periodically, at least every 90
days, to determine further and appropriate program level assignment.
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(c) Demotions:

(A) An inmate may be demoted one or more program levels for con-
duct or behavior which threatens the safe, secure and orderly operation of
the Intensive Management Unit or failure to participate in programs. An
inmate will not be demoted to a level one strictly for failure to participate
in a program. Any demotion to level one shall be based on inmate behav-
ior.

(B) If immediate action is necessary, the IMU shift supervisor may
take appropriate action and recommend a reduction in an inmate’s program
level and submit it to the Intensive Management Unit manager for approval.
All demotions will be reviewed by the IMU Inmate Program Committee for
final approval.

(d) Inmate Program Committee Guidelines for Level Advancement:
The following criteria will be considered when evaluating an inmate’s
adjustment in IMU for program level advancement:

(A) Level One: One month at level one with no major rule violation
and no more than one minor rule violation may earn promotion to:

(B) Level Two: Two months at level two with no major rule violation
and no more than one minor rule violation and active participation in pre-
scribed programming may earn promotion to:

(C) Level Three: Three months at level three with no major rule vio-
lation and no more than one minor rule violation and a successful comple-
tion of prescribed programs may earn promotion to:

(D) Level Four: Maintain level four with no major rule violation and
no more than one minor rule violation.

(3) Immediately following any action of self destruction, a medical or
psychological services staff member will be consulted by the IMU Manager
to determine if the inmate should be recommended for transfer to mental
health special housing.

(4) IMU status inmates will be permitted to leave their cell as appro-
priate to their program level for: visits, exercise, showers, medical, dental,
or mental health services, hearings, interviews, or other reasons as author-
ized by the IMU Manager.

(a) The Assistant Superintendent of Security will assign escort super-
vision as deemed appropriate.

(b) IMU inmates will not be permitted to leave their cells without
approval from the IMU Manager, or unless previously scheduled to do so
for program participation. The inmate will be in restraints at all times while
being escorted inside and outside the unit. Routine staff interviews may be
accomplished at the inmate’s cell.

(5) The IMU Manager or designee will conduct a tour of the Intensive
Management Unit at least once per shift. Inmates may address questions to

the IMU Manager at this time.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 20-
2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0025
Situational Reviews

Individual inmate assessments may be requested by the Assistant
Superintendent, Correctional Rehabilitation Unit, or designee or the IMU
Inmate Program Committee at any time. Inmates requesting mental health
services may be referred to qualified Behavioral Health Services personnel
pursuant to recommendation of Behavioral Health Services program staff
or the Assistant Superintendent, Correctional Rehabilitations Unit, or

designee.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 20-
2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0031
Retention/Re-assignment from an IMU or IMU Status Cell

(1) When considering an inmate for re-assignment from an IMU or
IMU status cell to other appropriate housing, the IMU Inmate Program
Committee will consider the inmate’s adjustment within IMU, the nature
and severity of the high category misconduct, length of time in IMU, and
past history. The committee may 1 also consider the degree of participation
in self-improvement programs: mental health counseling, anger manage-
ment, education, job assignments, alcohol/drug abuse therapy, assessment
and evaluation, behavioral contracts, security threat group disassociation,
communicable disease counseling, or other institutional management con-
cerns.

(2) Periodic Review:

(a) The IMU IPC shall review each inmate assigned to an IMU or
IMU status cell periodically, at least every 90 days, or within 30 days of the
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inmate obtaining program level four status, to determine if they will be
retained in or re-assigned from an IMU or IMU status cell to other appro-
priate housing.

(b) Prior to the review and recommendation by the IMU Inmate
Program Committee, the IMU status inmate will receive notice and be
allowed an opportunity to provide written submission to the IPC for their
consideration.

(¢) The IMU Inmate Program Committee shall submit a written rec-
ommendation to either retain or reassign an inmate from IMU or an IMU
status cell to the Office of Population Management Administrator or
designee. A completed IMU 90 Day Review (CD1683) must be sent to the
Oftice of Population Management describing the reason(s) and justification
for the inmate to be either retained on long-term status or re-assigned from
IMU or an IMU status cell.

(d) The Office of Population Management Administrator or designee
shall make a decision to retain the inmate in IMU or an IMU status cell or
assign the inmate to other appropriate housing. The Office of Population
Management Administrator’s or designee’s decision is final and not subject
to further review.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, . 11-16-94, cert. ef. 12-1-94; DOC 20-
2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0040
Property

(1) Any personal property, as defined in the Department of
Corrections rule on Personal Property Control and Disposition (Inmate),
OAR 291-117, not permitted in the cell of any Intensive Management Unit
inmate will be properly protected in a designated property room. Upon
release from IMU, the inmate shall check his/her personal property and sign
the property sheet.

(2) The amount of personal property allowed depends upon each
inmate’s programming level. In addition to authorized issued items, the fol-
lowing personal property is authorized:

(a) Storage container in which all authorized property will be kept;

(b) Letters;

(c) Photographs;

(d) Books, magazines, and newspapers;

(e) Envelope(s);

(f) Pen and paper;

(g) Canteen items purchased after admission to IMU;

(h) Personal care items on the IMU canteen list (soap, tooth powder,
toothbrush, comb, toilet paper);

(i) Educational, treatment or psychological services program materi-
al;

(j) Radio and headphones; and

(k) Legal materials.

(3) Bedding: One mattress, one pillow, one pillow case, two sheets,
one towel, and blanket(s) as needed.

(4) Clothing: One set of undergarments, coverall, and footwear.

(5) Intensive Management Unit inmates will be permitted to retain
basic personal health items (dentures, prescribed eye wear, hearing aids and

approved prosthetic devices).
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423020, 423.030 & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 20-
2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0045
Services, Programs and Activities

(1) Basic: The following basic programs and services will be provid-
ed to all inmates in IMU unless compelling security or safety reasons dic-
tate otherwise.

(a) Food:

(A) Except when under special diet specifically prescribed by the
medical officer, each IMU inmate shall receive food prepared in accordance
with the Department of Corrections rule on Food Service Programs, OAR
291-061.

(B) Food will be delivered to each inmate in his/her cell by a staff
member.

(C) Food shall never be used as punishment.

(D) Intensive Management Unit inmates who intentionally misuse
food or eating utensils may be subject to the provisions of the department’s
rule governing Controlled Feeding, OAR 291-083.

(b) Clothing: A clean set of undergarments and coveralls will be pro-
vided on an exchange basis three times a week.
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(c) Bedding: Clean sheets and one pillow case will be exchanged on
a weekly basis. A clean towel will be provided on an exchange basis at least
three times per week.

(d) Personal Hygiene/Shower: Inmates will be allowed to shower,
shave and obtain necessary personal care items three times a week.
Arrangements for haircuts will be arranged on a regularly scheduled basis.

(e) IMU inmates shall be provided correspondence privileges in
accordance with the Department of Corrections rule on Mail (Inmate),
OAR 291-131. Inmates may submit Interview Requests and grievances.
Grievances will be handled in a manner prescribed by the Department of
Corrections rule on Grievance Review System (Inmate), OAR 291-109.

(f) Legal Services: IMU inmates may pursue their legal activities in
accordance with the Department of Corrections rule on Legal Affairs
(Inmate), OAR 291-139. Legal material will be provided. Abuse of materi-
als may result in disciplinary action. Attorney visits must be scheduled in
advance.

(g) Religious: IMU inmates will be allowed to receive religious guid-
ance if requested. Religious Services staff will visit each Intensive
Management Unit once per week. Request for religious material will be
reviewed by the Assistant Superintendent of Security or his/her designee
prior to issuing to the inmate.

(h) Medical/Dental/Mental Health Services:

(A) Health care and mental health care services will be provided to
inmates in IMU in accordance with the Department of Corrections rule on
Health Services (Inmate), OAR 291-124.

(B) A member of the Health Services staff shall minimally visit the
Intensive Management inmates three times weekly. The staff member will
provide each inmate an opportunity to talk with him/her and refer requests
for medical, dental, mental health services to the appropriate staff member.

(C) A physician will visit Intensive Management Units as the need
arises. Dental services will be provided on a schedule determined between
the unit manager or his/her designee and the Health Services Manager.

(D) Mental Health Services: Behavioral Health Services staff shall
perform and supervise mental health services as needed. Services may
include crisis intervention, behavioral contracts, anger management, bro-
kering out other mental health services, as well as transitional services.
While it is recognized some inmates refuse services and are otherwise una-
menable to treatment, the accessibility to treatment services remains avail-
able during times of assessment, by inmate request, or could be fostered by
an inmate’s uncontrollable behavior(s).

(2) Services: Depending on unit adjustment and inmate programming
level, inmates have opportunities for increased programs and services.
These programs and services may include the following:

(a) Visits: Visits will be permitted based on the inmate’s program
level and conducted in accordance with the department’s rule on Visiting
(Inmate), OAR 291-127. Visits will be conducted in a basic visiting area for
IMU status inmates. Visits must be scheduled at least three days in advance
of the visit.

(b) Exercise: Inmates in the Intensive Management Unit shall have
the opportunity to exercise out of their cells as outlined by the IMU pro-
gram level, except for those inmates who receive a conduct order or disci-
plinary sanction as provided in the department’s rule on Prohibited Inmate
Conduct (OAR 291-105). Inmates eligible to exercise will receive 40 min-
utes of exercise per day, five days per week. The 40-minute exercise peri-
od will begin when the inmate exits his/her cell.

(c) Library: Paperback books are available for inmate use on an
exchange basis. The books may be exchanged on a regularly scheduled
basis.

(d) Canteen: As outlined in the Intensive Management program level,
inmates may be eligible to purchase canteen items. Canteen items will be
issued every other week to eligible inmates. Authorized canteen items are
as follows:

(A) Level One: Envelopes, 15 total

(B) Level Two:

(i) Envelopes, 30 total;

(ii) Notebook paper;

(iii) Wash cloth;

(iv) Shower thongs;

(v) Small container of hair conditioner;

(vi) Small tube body lotion;

(vii) Denture cleanser/container;

(viii) Hand soap;

(ix) Plastic soap dish;

(x) Small tube shampoo;

(xi) Toothpaste; and
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(xii) Eye care solution.

(C) Levels Three and Four: In addition to the above, inmates may pur-
chase additional items as authorized by the functional unit manager or
designee.

(e) Education: Education services may be made available to inmates
assigned to IMU or to an IMU status cell to assist in developing each
inmate’s academic needs.

(f) Correctional Counselor Services: A correctional counselor will be
assigned to each IMU.

(g) The services listed in sections (a) through (f) above will be pro-
vided unless security, staff availability, safety or sanitation considerations
dictate otherwise as authorized by the functional unit manager or designee.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 20-

2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp). f. & cert. ef. 7-1-14 thru 12-28-14

291-055-0050
Forfeiture/Deprivation of Service or Activity

(1) An Intensive Management Unit inmate may be required to forfeit
or be temporarily deprived of any service or activity when the inmate is
using them to destroy or damage property, obstruct security, or threatens
physical violence to self or others. If an inmate is using any service or activ-
ity for self destruction, that service/activity may be temporarily removed
upon order of the IMU manager or designee. Any item(s) withheld shall be
returned at the earliest possible time when the basis for removal has ceased
to exist. A written report documenting the action will be forwarded to the
functional unit manager or designee.

(2) Services and activities may be forfeited or deprived as a result of
a disciplinary sanction in accordance with the Department of Corrections
rule on Prohibited Inmate Conduct and Processing Disciplinary Actions,
OAR 291-105.

(3) Additional programs and services will depend on the inmate’s
adjustment and adherence to department rules and Intensive Management
Unit regulations. Programs and services outlined in this rule denote eligi-
bility only, they do not guarantee program and service delivery. Staff and
facility resources may determine frequency and duration of approved

inmate activity.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 13-1991, f. & cert. ef. 6-7-91; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; DOC 20-
2000, f. & cert. ef. 8-18-00; DOC 16-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

Rule Caption: Possession and Storage of Personal Firearms for
Corrections Officers at Department of Corrections Facilities
Adm. Order No.: DOC 17-2014(Temp)

Filed with Sec. of State: 7-2-2014

Certified to be Effective: 7-2-14 thru 12-3-14

Notice Publication Date:

Rules Adopted: 291-016-0120

Rules Amended: 291-016-0020

Subject: HB 4035 from the 2014 legislative session directs the Ore-
gon Department of Corrections to allow corrections officers
employed by the department to possess a firearm in the officer’s per-
sonal vehicle when the vehicle is parked in a department parking lot
if the department has not provided secure storage of firearms owned
by the officers and the officer is present at the department in an offi-
cial capacity. This is being re-filed to correct a filing error.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-016-0020
Definitions

(1) Concealed Handgun License (CHL): A current and valid Oregon
Concealed Handgun License issued by the employee’s county of residence
in accordance with ORS 166.291 and 166.292

(2) Contractor: Any person under contractual arrangement to provide
services to the Department of Corrections.

(3) Corrections Officer: As defined in ORS 181.610, a department
staff member in the correctional officer classification series who is charged
with, and primarily performs the duty of custody, control or supervision of
inmates.

(4) Employee: Any person employed full time, part time or under
temporary appointment by the department.

(5) Facility: The building and grounds area operated by a functional
unit which physically houses inmates.
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(6) Facility Access: The designated location in a facility which is the
only authorized entrance (except as authorized by the functional unit man-
ager or designee) and exit for persons desiring access into or out of the
perimeter of the facility.

(7) Facility Visitor: Any person authorized access inside the secure
perimeter of a facility who is not a department employee, contractor, vol-
unteer, other agency liaison or who is not an inmate visitor at the facility.

(8) Functional Unit: Any organizational component within the
Department of Corrections responsible for the delivery of program servic-
es or coordination of program operations. In a correctional facility, the
functional unit manager is the superintendent.

(9) Functional Unit Facility: A term used to declare any Department
of Corrections facility in which a functional unit person performs his/her
duties or services.

(10) Functional Unit Manager: Any person within the Department of
Corrections who reports to either the Director, an Assistant Director or an
administrator and has responsibility for the delivery of program services or
coordination of program operations.

(11) Functional Unit Person: Any employee, contractor, approved
carded volunteer, or other agency liaison assigned to work or provide serv-
ices at a functional unit facility.

(12) Identification Card (ID Card): A picture identification card
authorized by the Department of Corrections and issued to a department
employee, contractor, volunteer or other agency liaison.

(13) Inmate Visitor: A person approved by the functional unit manag-
er or designee to visit an inmate who resides in a facility.

(14) Oregon Corrections Enterprises: A semi-independent state
agency that is a non-Department of Corrections agency or division, which
is under the authority of the Director of the Department of Corrections. For
purposes of this rule only, Oregon Corrections Enterprises shall not be con-
sidered an external organization.

(15) Oregon Corrections Enterprises (OCE) Employee: Any person
employed full-time, part-time, or under temporary appointment by the
Oregon Corrections Enterprises. For the purposes of this rule only, employ-
ee shall also include any person under contractual arrangement to provide
services to the agency; any person employed by private or public sector
agencies who is serving under agency-sanctioned special assignment to
provide services or support to agency programs.

(16) Other Agency Liaison: Employees from other state and local
agencies that have ongoing business need serving inmates and employees
of the department. These employees include, but are not limited to, county
parole and probation officers and state police detectives.

(17) Personal Firearm: A handgun owned by an individual corrections
officer employed by the Department of Corrections. “Handgun” includes
any pistol or revolver using a fixed cartridge containing a propellant charge,
primer and projectile, and designed to be aimed or fired otherwise than
from the shoulder.

(18) Reception Center (Inmate): The designated location(s) in a facil-
ity which is designed for transport officials to deliver or pick up an inmate
housed in a functional unit.

(19) Reception Center (Public): The designated location(s) in a facil-
ity designed to control access for persons to enter the general inmate pop-
ulation area(s).

(20) Secure Perimeter: A manufactured structure (usually a fence or
wall) that encloses a portion of the grounds and buildings and is designed
to control entry or exit within the enclosure. The manufactured structure
may use electronic detection for intrusion, doors and/or gates for entry and
exit, lighting for visibility, and other physical restrictions such as razor rib-
bon, no climb fencing, and buried concrete curbing.

(21) Volunteer: An approved person who donates time, knowledge,
skills, and effort to enhance the mission, activities, and programs of the
department. A carded volunteer has completed a volunteer application, vol-
unteer training, facility orientation, and functional unit orientation, and has

been approved by a functional unit manager or his/her designee.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 26-1992, f. 12-11-92, cert. ef. 1-2-93; DOC 24-1999(Temp), f. 7 cert ef. 12-22-99
thru 6-19-00; DOC 12-2000, f. & cert. ef. 6-19-00; DOC 10-2006, f. & cert. ef. 10-9-06;
DOC 14-2014(Temp), f. 6-5-14, cert. ef. 6-6-14 thru 12-3-14; DOC 17-2014(Temp), f. &
cert. ef. 7-2-14 thru 12-3-14

291-016-0120
Corrections Officers’ Possession and Storage of Personal Firearms at
Department of Corrections Facilities

(1) In accordance with ORS 166.360 to 166.380 (2014 Or Laws, Ch
88), this rule, and the department policy on Corrections Officer Secure
Storage of Personal Firearms and Ammunition (40.1.14), a corrections offi-
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cer employed by the department may possess and store a personal firearm
in the officer’s personal vehicle when the vehicle is parked in a department
parking lot at a Department of Corrections facility only if the officer:

(a) Is present in the officer’s official capacity at a public building
occupied by the department;

(b) Has a valid concealed handgun license issued pursuant to ORS
166.291 and 166.292; and

(c) Has secured the personal firearm in a closed and locked trunk,
glove compartment, center console or other container, and the key is not
inserted into the lock, if the trunk, glove compartment, center console or
other container locks with a key.

(2) Use of Department Storage Facilities Required Where Provided:
If the department has provided a secure and locked location for eligible cor-
rections officers to store their personal firearms at a Department of
Corrections facility, the corrections officer must promptly store the offi-
cer’s personal firearm in the storage location designated by the department,
and not in the officer’s personal vehicle.

(3) Ammunition: Corrections officers who bring personal firearms to
a Department of Corrections facility in accordance with these rules may
possess and store with their personal firearm only that amount of ammuni-
tion that the personal firearm is designed to hold. Additional rounds or mag-
azines of ammunition beyond the design capacity of the officer’s personal
firearm are unauthorized.

(4) Under no circumstance may a corrections officer carry a personal
firearm within the secure perimeter of the correctional facility, unless
authorized by the correctional facility’s confidential procedure in order to
securely store the officer’s personal firearm.

(5) Personal firearms shall not be carried or used during the perform-

ance of official duties.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 14-2014(Temp), f. 6-5-14, cert. ef. 6-6-14 thru 12-3-14; DOC 17-2014(Temp), f.
& cert. ef. 7-2-14 thru 12-3-14

Rule Caption: Video Interactive Calls and Phones Calls for
Inmates in ODOC Facilities

Adm. Order No.: DOC 18-2014(Temp)

Filed with Sec. of State: 7-7-2014

Certified to be Effective: 7-8-14 thru 12-31-14

Notice Publication Date:

Rules Adopted: 291-130-0017, 291-130-0018

Rules Amended: 291-130-0005, 291-130-0006, 291-130-0011, 291-
130-0016, 291-130-0020

Subject: The department has expanded its telephone system for
inmates, to include video interactive phone (VIP) calls. These tem-
porary rules are necessary to establish policy and procedures gov-
erning the use of VIP calls. Other changes are necessary to reflect
organizational and operational changes that have occurred in the
department.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-130-0005
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 179.040, 423.020,
423,030, and 423.075.

(2) Purpose: The purpose of this rule is to establish policy and proce-
dures governing the use of the inmate telephone system.

(3) Policy: The department encourages productive relationships
between inmates and their families and recognizes telephone services are a
positive means to strengthen ties and increase the likelihood of success
upon release.

(a) It is the policy of the Department of Corrections to allow inmates
to make telephone calls in accordance with the procedures outlined in this
rule.

(b) It is the policy of the Department of Corrections that video inter-
active phone calls are a part of the inmate telephone system, and such calls
are governed by the same policy and procedures as telephone calls.

(c) Within the inherent limitations of resources and the need for facil-
ity security, safety, health and good order, it is the policy of the Department
of Corrections to permit, promote, facilitate, and encourage approved use
of telephone systems between inmates and their families, friends, and oth-

ers in Department of Corrections facilities.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
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Hist.: CD 5-1988, f. & cert. ef. 3-21-88; CD 8-1993, f. 3-10-93, cert. ef. 4-1-93; DOC 18-
2014(Temp), f. 7-7-14, cert. ef. 7-8-14 thru 12-31-14

291-130-0006
Definitions

(1) Access to Inmate Telephone System: An inmate’s use of a person-
al identification number (PIN) and validated voice recognition to connect
to the inmate telephone system.

(2) Functional Unit Manager: Any person within the Department of
Corrections who reports to either the Director, Deputy Director, an assistant
director, or an administrator and has responsibility for the delivery of pro-
gram services or coordination of program operations. In these rules, the
“functional unit manager” is the superintendent of an institution or the
Inspector General.

(3) Inmate Telephone System: The system authorized by the
Department of Corrections to facilitate inmate telephone calls and video
interactive phone (VIP) calls.

(4) Legal Telephone Calls: Telephone calls between an inmate and
his/her attorney or the attorney’s documented representative(s), legal aid
bureaus or other organizations as deemed appropriate by the department.

(5) Officer in Charge: That person designated by the functional unit
manager to supervise the facility and make operational decisions in accor-
dance with policy, rule or procedure during periods when the functional
unit manager or officer of the day are not readily available.

(6) Personal Identification Number (PIN): An assigned number used
by an inmate to access the inmate telephone system.

(7) Prepaid Call: A telephone call placed by an inmate using funds
paid in advance from a telephone account.

(8) Telephone Services: Telephone calls, VIP calls, and voice mes-
sages afforded to inmates through the inmate telephone system.

(9) Third Party VIP Call: Any VIP call wherein the original called
party logs out of the established session and provides another party with a
different IP address sufficient information to log into the established VIP
call. This includes any communication between the inmate and a third party
utilizing the IP address.

(10) Three-Way Call: Any call that uses an intermediary call to bridge
communication to a third party. This includes any communication between
the inmate or the original called party with a third party not in the same
location.

(11) Video Interactive Phone (VIP) Call: A call that has video inter-
active capabilities in which the parties are able to see and hear one anoth-

€r.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 8-1993, f. 3-10-93, cert. ef. 4-1-93; DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06;
DOC 10-2012(Temp), f. 8-31-12, cert. ef. 9-1-12 thru 2-28-13; DOC 2-2013, f. & cert. ef. 2-
22-13; DOC 18-2014(Temp), f. 7-7-14, cert. ef. 7-8-14 thru 12-31-14

291-130-0011
Operation of Inmate Telephones

(1) Inmates are required to provide their personal identification num-
ber (PIN) and validated voice recognition to gain access to the inmate tele-
phone system.

(a) Inmates are responsible to maintain the security of their access
information.

(b) An inmate may not use another inmate’s access information.

(c) The department is not responsible for theft, loss or costs related to
an inmate lending his/her access information or failing to provide for its
safekeeping.

(d) An inmate’s PIN will be terminated if it has been lost, stolen, or if
in the sole judgment of the functional unit manager/designee, the PIN has
been used by the inmate or another person to engage in activity that violat-
ed department rule, state or federal law, or in other activity that poses a
threat or is detrimental to the security, safety, health, good order or disci-
pline within a Department of Corrections facility, inmate rehabilitation or
that facilitates criminal activity.

(e) If an inmate’s PIN is terminated, the department will issue the
inmate a new PIN. The department may assess the inmate a PIN replace-
ment fee.

(2) Prepaid Calls: The department will establish a telephone account
for each inmate.

(a) Inmates may transfer funds from their trust account to their tele-
phone account. Availability of funds in the inmate’s trust account will be
verified before any transfer of funds to the telephone account.

(b) An inmate shall address any issues regarding funds in his/her tele-
phone account directly to the inmate telephone service provider.
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(c) Prepaid calls will disconnect when funds in an inmate’s telephone
account have been depleted.
(d) Inmates may obtain their individual telephone account balance

through the inmate telephone system.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f. 8-31-12, cert. ef.
9-1-12 thru 2-28-13; DOC 2-2013, f. & cert. ef. 2-22-13; DOC 18-2014(Temp), f. 7-7-14,
cert. ef. 7-8-14 thru 12-31-14

291-130-0016
General Provisions for Inmate Telephones

(1) All calls must be placed as collect or prepaid. Only collect or pre-
paid calls can be made from telephones designated for inmate use.

(2) The functional unit manager or designee has the authority to
restrict telephone calls by an inmate if the safety of the public would be
involved or the security of the facility or safety and welfare of any person
would be jeopardized.

(3) Inmates shall not participate in three way calls or any form of call
forwarding. An inmate may be assessed a service fee from the inmate tele-
phone service provider if it is verified he/she has participated in a three-way
call or any form of call forwarding.

(4) Inmates shall not place charges to third party numbers, motels,
hotels, places of business, credit cards or to telephone company calling card
numbers.

(5) If the telephone call cannot be completed because no one answers
or the line is busy, the inmate shall hang up and attempt another call at
another time.

(6) Inmates shall not loiter in the surrounding area where telephones
are located.

(7) Only one inmate at a time shall be permitted access to a telephone.
The inmate who initiates a call is the only person authorized to converse
with the contact party during that call.

(8) Inmates may be required to sign up on the telephone log (CD 755)
to reserve a time to use a telephone in a housing unit or activity area when
there are a large number of inmates who want access to a telephone but
there are a limited number of telephones.

(9) A set of Oregon telephone directories for major cities shall be
located in the facility library.

(10) Special Housing: Inmates in special housing may be allowed
telephone services as established by the functional unit manager. Special
housing includes administrative housing, disciplinary segregation,
Intensive Management Unit, Death Row housing, mental health special
housing, and facility infirmaries.

(a) Inmates in special housing may have restricted telephone servic-
es, and be allowed only emergency calls, legal calls as specified in OAR
291-130-0021, or other calls as authorized by the functional unit manager
or designee.

(b) Inmates in mental health special housing may have limited access
to telephones if the access interferes with the inmate’s treatment.

(11) The department may prohibit an inmate from calling a particular
person or phone number when requested by the person, or in the case of a
minor child, by the child’s parent or legal guardian.

(12) Telephone calls between inmates and staff or former staff are not
allowed without express written authorization by the functional unit man-
ager or designee.

(13) Other inmate telephone services or restrictions, not specifically
addressed in this rule, may be implemented for safety and security reasons
or as authorized by the functional unit manager.

(14) Inmates shall report all inmate phone repair issues as directed by

the department.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 5-1988, f. & cert. ef. 3-21-88; CD 8-1993, f. 3-10-93, cert. ef. 4-1-93, Renumbered
from 291-130-0010(5); DOC 7-2002, f. & cert. ef 6-12-02; Renumbered from 291-130-0040,
DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f. 8-31-12, cert. ef. 9-1-12
thru 2-28-13; DOC 2-2013, f. & cert. ef. 2-22-13; DOC 18-2014(Temp), f. 7-7-14, cert. ef.
7-8-14 thru 12-31-14

291-130-0017
Operation of VIP Calls

(1) Inmates are required to provide their personal identification num-
ber (PIN) and comply with a validation process to gain access to the inmate
telephone system to make VIP calls.

(2) The same provisions that apply to telephone calls as specified in

OAR 291-130-0011 apply to VIP calls (security of PIN and access).
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 18-2014(Temp), f. 7-7-14, cert. ef. 7-8-14 thru 12-31-14
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291-130-0018
General Provisions for VIP Calls

(1) Inmates are responsible to schedule VIP calls through the inmate
telephone system via kiosks located throughout each institution.

(a) Accessibility to VIP calls will differ by institution given the
uniqueness of each institution.

(b) Inmates will be allowed to make VIP calls during designated times
based on a first-come, first-served basis to access their accounts with staff
authorization.

(2) Inmates must place VIP calls as prepaid. The inmate telephone
system does not allow collect VIP calls.

(3) If the inmate cannot complete the VIP call because the called party
is not available or for other reasons, the inmate shall terminate the call and
reschedule at another time.

(4) Inmates shall not loiter in the surrounding area where kiosks are
located.

(5) Only one inmate at a time shall be permitted access to a VIP call.
The inmate who initiates a VIP call is the only person authorized to con-
verse with the contact party during that call. An inmate may be assessed a
fee from the inmate telephone service provider if it is verified more than
one inmate participated in a VIP call.

(6) Family VIP Calls: The functional unit manager or designee, at
their sole discretion, may authorize more than one inmate to participate in
a VIP call to encourage and promote responsible familial relationships.

(7) Appropriate Clothing/Dress:

(a) Inmates must be properly attired consistent with standards set
forth in OAR 291-123-0015(5) and the inmate handbook.

(b) The caller or contacted party is encouraged to wear clothing that
is conservative in nature; e.g., clothing that is not unduly suggestive or form
fitting. The caller or contacted party shall not display male or female geni-
talia, the pubic area or anus, or expose the female breasts.

(8) VIP calls between inmates and staff or former staff are not allowed
without express written authorization by the functional unit manager or
designee.

(9) Special Housing: Inmates in special housing are not allowed
access to VIP calls, unless authorization is given by the functional unit
manager. Special housing includes administrative housing, disciplinary
segregation, Intensive Management Unit, Death Row housing, mental
health special housing, and facility infirmaries.

(10) The department may prohibit an inmate from participating in a
VIP call with a particular person or phone number when requested by the
person, or in the case of a minor child, by the child’s parent or legal
guardian.

(11) Inmates shall not participate in VIP calls with two or more par-
ties using different IP addresses during the same VIP call. An inmate may
be assessed a service fee from the inmate telephone service provider if it is
verified he/she has participated in a VIP call with participants using more

than one IP address.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 18-2014(Temp), f. 7-7-14, cert. ef. 7-8-14 thru 12-31-14

291-130-0020
Monitoring, Termination and Blocking of Telephone and VIP Calls

(1) All calls are subject to monitoring and recording except for legal
telephone calls.

(a) Directly above each group of monitored telephones, a sign shall be
posted stating in English and Spanish, “Phone calls are subject to being
monitored and recorded.”

(b) Directly above each VIP kiosk, a sign shall be posted stating in
English and Spanish, “VIP calls are monitored and recorded.”

(2) An inmate’s use of the inmate telephone system to engage in activ-
ity that is a violation of department rules, state, or federal law may result in
disciplinary action and possible restriction of telephone services.

(3) The department may block access to phone numbers used to com-
mit a crime or violate department rules, including any attempt to place a
three-way call or use any form of call forwarding. The owner of a telephone
number that has been blocked for participation in a three-way call or call
forwarding may request an administrative review by writing to the
Inspector General.

(4) An inmate’s telephone services may be suspended by the func-
tional unit manager/designee, in his/her sole discretion, when the function-
al unit manager/designee has reason to believe the inmate has used or may
use inmate telephone services to:

(a) Engage in activity that violates department rule, state or federal
law; or
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(b) Engage in other activity that poses a threat or is detrimental to the
security, safety, health, good order or discipline within a Department of
Corrections facility, inmate rehabilitation, facilitates criminal activity, or
jeopardizes the safety and welfare of any person.

(c) The guidelines for suspension of VIP services for inmates and
callers are found in Exhibit A.

(d) If the activity is deemed to be a severe violation by the inmate of
department rules, state, or federal law, disciplinary action will result; and
the inmate will be held accountable in accordance with the provisions of the
inmate disciplinary rules (OAR 291-105).

(5) A “high alert” inmate under the management of the Security
Threat Management Unit may have his/her telephone services or individual
telephone calls suspended, restricted, or modified in accordance with OAR

291-069-0270, Management of High Alert Inmates.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 5-1988, f. & cert. ef. 3-21-88; CD 8-1993, f. 3-10-93, cert. ef. 4-1-93, Renumbered
from 291-130-0010(3); DOC 2-2006, f. 3-10-06, cert. ef. 3-13-06; DOC 10-2012(Temp), f.
8-31-12, cert. ef. 9-1-12 thru 2-28-13; DOC 2-2013, f. & cert. ef. 2-22-13; DOC 18-
2014(Temp), f. 7-7-14, cert. ef. 7-8-14 thru 12-31-14

Department of Energy
Chapter 330

Rule Caption: Establishes home energy performance score system
criteria, approval process, reporting requirements and assessor
training.

Adm. Order No.: DOE 5-2014

Filed with Sec. of State: 6-30-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 5-1-2014

Rules Adopted: 330-063-0015, 330-063-0025

Rules Amended: 330-063-0000, 330-063-0010, 330-063-0020, 330-
063-0030, 330-063-0040

Subject: The permanent rules implement Section 12 of House Bill
2801, passed by the 2013 Oregon Legislative Assembly, which
required the Oregon Department of Energy to adopt by rule a home
energy performance score system for use in Oregon, training require-
ments for home energy assessors certified by the Construction Con-
tractors Board, and requirements, if any, for home energy assessors
to report home energy performance score data to the department.

In the permanent rules, the previously existing rule language for
energy performance scores for residential buildings is replaced with
new residential-related rule language pursuant to HB 2801. The
amendments include new language describing: required elements of
home energy performance score systems, a process for home ener-
gy performance score systems to be reviewed by a technical panel
and approved for use in Oregon by the department’s director, three
home energy performance score systems that are grandfathered for
use in Oregon until July 1, 2016, minimum training requirements for
individuals seeking certification as home energy assessors by the
Construction Contractors Board, and a requirement for home ener-
gy assessors to report home energy performance score data to the
department unless the department is able to obtain the data through
other means.

Additionally, the previously existing rule language related to ener-
gy performance scores for commercial buildings is rearranged and
updated in the permanent rules in order to consolidate the commer-
cial-related requirements into one rule section, clarify certain lan-
guage, and use terminology consistent with the proposed new resi-
dential-related language.

Rules Coordinator: Elizabeth Ross—(503) 373-8534

330-063-0000
Purpose and Scope

These rules establish requirements of using a voluntary energy per-
formance score system for the purpose of evaluating:

(1) Energy conservation and energy efficiency of new and existing
residential buildings in Oregon; and

(2) Energy use in new and existing commercial buildings in Oregon.
Stat. Auth.: 2009 OL Ch. 750 (SB 79), ORS 469.703 & 469.040

Stats. Implemented: 2009 OL Ch. 750 & ORS 469.703

Hist.: DOE 6-2010, f. & cert. ef. 7-1-10; DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14
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330-063-0010
Definitions

For the purposes of these rules, unless otherwise specified, the fol-
lowing definitions shall apply:

(1) “Asset rating” means a representation of the building’s energy
efficiency or energy use generated by modeling under standardized weath-
er and occupancy conditions.

(2) “Building” means any enclosed structure created for permanent
use as a residence, a place of business, or any other activities whether com-
mercial or noncommercial in character.

(3) “Building energy assessment” means a determination of a build-
ing’s energy use and energy efficiency by analyzing the building’s physical
systems and assuming certain operational characteristics.

(4) “Commercial building” means a structure of which more than 50
percent of usable square footage is used or intended for use in the exchange,
sale, or storage of goods, or the provision of services.

(5) “Department” means the State Department of Energy created
under ORS 469.030.

(6) “Director” means the Director of the State Department of Energy
appointed under ORS 469.040.

(7) “Energy performance score system” means a technical and admin-
istrative framework for producing and reporting metrics that describe the
energy consumption, generation and efficiency of a building.

(8) “Home” means a residential building.

(9) “Home energy assessor” has the meaning given that term in ORS
701.527.

(10) “Home energy performance score” has the meaning given that
term in ORS 701.527.

(11) “Home energy performance score system’ means an energy per-
formance score system designed and used for residential buildings and
which meets the requirements of OAR 330-063-0015(1).

(12) “Operational rating” means a representation of a building’s ener-
gy use generated by measuring actual energy consumption taking into con-
sideration all physical systems and their operation.

(13) “Physical systems” means any energy-consuming equipment
integrated in the building design, function or operation.

(14) “Residential building” has the same meaning as “residential

structure” as defined in ORS 701.005.
Stat. Auth.: 2009 OL Ch. 750 (SB 79), ORS 469.703 & 469.040
Stats. Implemented: 2009 OL Ch. 750 & 469.703
Hist.: DOE 6-2010, f. & cert. ef. 7-1-10; DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14

330-063-0015
Home Energy Performance Score System Requirements

(1) A home energy performance score system must:

(a) Generate a home energy performance score that meets the require-
ments of section (2);

(b) Generate a home energy performance report that meets the
requirements of sections (3) and (4);

(c) Incorporate building energy assessment software, the output of
which must be used to derive the information presented on the home ener-
gy performance report;

(d) Provide or specify required training in the use of the home energy
performance score system for home energy assessors; and

(e) Establish minimum performance standards for quality assurance.

(2) A home energy performance score must be an asset rating that is
based on physical inspection of the home or design documents used for the
home’s construction.

(3) A home energy performance report must include the following
information, which must be presented on a single side of a single page if
the report if formatted for printing:

(a) The home energy performance score described in section (2) and
an explanation of the score;

(b) An estimate of the total annual energy used in the home in retail
units of energy, by fuel type;

(c) An estimate of the total annual energy generated by on-site solar
electric, wind electric, hydroelectric, and solar water heating systems in
retail units of energy, by type of fuel displaced by the generation;

(d) An estimate of the total monthly or annual cost of energy pur-
chased for use in the home in dollars, by fuel type, based on the current
average annual retail energy price of the utility serving the home at the time
of the report;

(e) The current average annual utility retail energy price in dollars, by
fuel type, used to determine the costs described in subsection (d) of this sec-
tion;
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(f) At least one comparison home energy performance score that pro-
vides context for the range of possible scores. Examples of comparison
homes include, but are not limited to, a similar home with Oregon’s aver-
age energy consumption, the same home built to Oregon energy code, and
the same home with certain energy efficiency upgrades.

(g) The name of the entity that assigned the home energy performance
score and that entity’s Construction Contractors Board license number if
such a license is required by law;

(h) The date the building energy assessment was performed; and

(i) The statement “This report meets Oregon’s Home Energy
Performance Score standard.” Reports generated by home energy perform-
ance score systems that have not been approved for use in Oregon accord-
ing to OAR 330-063-0020 may not include this statement.

(4) Additional information that may be presented in a home energy
performance report includes, but is not limited to:

(a) A list of recommended energy efficiency upgrades for the build-
ing;

(b) A hypothetical home energy performance score representing the
score the building would be expected to receive upon completion of the
energy efficiency upgrades in subsection (4)(a);

(c) The estimated amount of carbon dioxide equivalent (CO2e) emis-
sions, in metric tons, resulting from the energy used in the home based on
the carbon intensity, as reported on the department website, of the electric-
ity provided by the electric utility that serves the home, natural gas and

other fuel types used in the home.
Stat. Auth.: ORS 469.703 & 469.040
Stats. Implemented: ORS 469.703
Hist.: DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14

330-063-0020
Review and Approval of a Home Energy Performance Score System

(1)(a) The director will appoint a stakeholder panel to recommend to
the director whether to approve home energy performance score systems
for use in Oregon.

(b) Members of the stakeholder panel may serve terms up to five
years. Members may include but are not limited to:

(A) A chair from the Oregon Department of Energy;

(B) A representative from Energy Trust of Oregon;

(C) A representative from the U.S. Department of Energy;

(D) A representative from a provider of building energy assessment
software;

(E) A representative from each home energy performance score sys-
tem approved for use in Oregon;

(F) A representative from an investor-owned electric utility;

(G) A representative from a consumer-owned electric utility;

(H) A representative from a natural gas utility;

(I) A representative from the residential construction industry;

(J) A representative from the real estate industry;

(K) A representative from the appraisal industry; and

(L) A representative from an entity that provides training for building
energy assessments.

(c) In its review of a home energy performance score system, the
stakeholder panel must review all required elements of the home energy
performance score system listed in OAR 330-063-0015.

(d) The stakeholder panel may recommend to the director criteria for
approval of home energy performance score systems, criteria for approval
of training and certification programs or work experience, and revisions to
OAR 330-063-0015 that specify criteria for content and format of a stan-
dard energy metrics label to be included in all home energy performance
reports.

(e) The stakeholder panel may develop a charter and operating proce-
dures. The stakeholder panel must provide its recommendations to the
director in writing and must include a description of any dissenting views
of panel members. Recommendations should be based on consensus when
possible.

(2) Except as provided in section (3), home energy performance score
systems must meet the requirements of OAR 330-063-0015, be reviewed
by the stakeholder panel and be approved by the director prior to being used
to assign home energy performance scores to homes in Oregon.

(a) An entity seeking approval for use of a home energy performance
score system in Oregon must submit to the department a written request for
review and approval. The request must include:

(A) A copy of or an internet link to the building energy assessment
software used by the home energy performance score system;

(B) A sample of the home energy performance report generated by the
home energy performance score system;
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(C) A copy of test results demonstrating the accuracy of the building
energy assessment software used by the home energy performance score
system; and

(D) Other information that may be necessary for the stakeholder panel
to make a recommendation to the director.

(b) Within 120 days of the department’s receipt of a complete request,
the stakeholder panel must complete its review of the home energy per-
formance score system and provide its written recommendation to the
director. If the stakeholder panel is unable to make a recommendation to the
director within 120 days, department staff will make a recommendation to
the director.

(c) Within 60 days of the director’s receipt of the stakeholder panel’s
recommendation, the director will decide whether the home energy per-
formance score system is approved for use in Oregon and provide that deci-
sion, including reasons for denying approval if approval is denied, in writ-
ing to the applicant. In deciding whether to approve a home energy per-
formance score system for use in Oregon, the director will consider:

(A) Whether the system meets the requirements for home energy per-
formance score systems in OAR 330-063-0015;

(B) The recommendation of the stakeholder panel, as well as dissent-
ing views raised by one or more panel members;

(C) The test results of the building energy assessment software used
by the home energy performance score system;

(D) The degree and nature of use of the system in the marketplace;
and

(E) Any other information the director determines is necessary to
make a decision whether to approve.

(3)(a) The following home energy performance score systems are
approved for use in Oregon until January 1, 2016, without undergoing the
review and approval process described in section (2):

(A) Energy Trust of Oregon EPS® in effect May 1, 2014;

(B) U.S. Department of Energy Home Energy Score in effect May 1,
2014; and

(C) Residential Energy Services Network Home Energy Rating
System in effect May 1, 2014.

(b) No later than January 1, 2016, home energy performance score
systems listed in subsection (3)(a) must meet the requirements of OAR
330-063-0015, and the provider of a home energy performance system list-
ed in subsection (3)(a) must seek approval for the system’s continued use
in Oregon by submitting to the department a written request for review and
approval according to subsection (2)(a). After the department has received
the complete request, the home energy performance system may continue
to be used in Oregon until the director has provided a decision whether to
approve in writing to the applicant. The request will be reviewed by the
stakeholder panel and considered for approval by the director according to
the process and timelines described in subsections (2)(b) and (c).

(4) The provider of a home energy score system that has been
approved for use in Oregon must submit to the department a new written
request for review and approval every time a substantive revision is made
to the approved system. The request for review and approval must include
supporting documentation describing the revision. The request will be
reviewed by the stakeholder panel and considered for approval by the direc-
tor according to the process and timelines described in subsections (2)(b)
and (c). A home energy performance score system that has undergone a
substantive revision may not be used to assign home energy performance
scores to homes in Oregon until the director has provided written approval
for the use of the revised system. Substantive revisions include significant
changes to the building energy assessment methodology, significant
changes to the derivation of the home energy performance score or the scale
on which it is presented, and significant changes to the training and quali-
ty assurance requirements for home energy assessors.

(5) The department may, at any time, request from the provider of an
energy performance score system documentation demonstrating that no
substantive revisions have been made to the home energy performance
score system since the system was last approved for use in Oregon. The
provider must comply with the department’s request within 60 days. If the
provider cannot demonstrate that no substantive revisions have been made
to the system since it was last approved, the provider must submit to the
department a written request for review and approval that includes docu-
mentation describing the. The request will be reviewed by the stakeholder
panel and considered for approval by the director according to the process
and timelines described in subsections (2)(b) and (c). The system may not
be used to assign home energy performance scores to homes in Oregon

until the director has provided written approval.
Stat. Auth.: 2009 OL Ch. 750 (SB 79), ORS 469.703 & 469.040
Stats. Implemented: 2009 OL Ch. 750 & ORS 469.703
Hist.: DOE 6-2010, f. & cert. ef. 7-1-10; DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14
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330-063-0025
Training Requirements for Home Energy Assessors

Individuals producing home energy performance scores must:

(1) Be certified as a home energy assessor by the Oregon
Construction Contractors Board if required by ORS 701.529;

(2) Have completed training in the software program used to produce
the score; and

(3) Have successfully completed one of the following training and
certification programs:

(a) Training and certification as a Building Performance Institute
Building Analyst or Home Energy Professional Energy Auditor;

(b) Training and certification from the Residential Energy Services
Network as a Home Energy Rater;

(c) Training and certification from the Oregon Training Institute as a
Residential Energy Analyst; or

(d) Other training and certification program or work experience
approved by the department. Requests for such approval must be submitted
to the department in writing. The department may request information
about the training and certification program or work experience from the
requestor and will provide an approval decision to the requestor within 120

days of receipt of all requested information.
Stat. Auth.: ORS 469.703 & 469.040
Stats. Implemented: ORS 469.703
Hist.: DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14

330-063-0030
Reporting Home Energy Performance Score Data

Home energy assessors must report to the department, at least annu-
ally, in a manner specified by the department, the following information
about each home in Oregon to which they assigned a home energy per-
formance score, unless the department is able to obtain the information
from another source:

(1) The zip code and city from the home’s site address, but not the
street address;

(2) The characteristics of the home that were input into the building
energy assessment software; and

(3) All information required by OAR 330-063-0015(3) to be in the

home energy performance report.
Stat. Auth.: 2009 OL Ch. 750 (SB 79), ORS 469.703 & 469.040
Stats. Implemented: 2009 OL Ch. 750 & ORS 469.703
Hist.: DOE 6-2010, f. & cert. ef. 7-1-10; DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14

330-063-0040
Energy Performance Score System Standards for Commercial
Buildings

(1) Persons producing energy performance scores must have com-
pleted training in the building energy assessment software and energy per-
formance score system used to produce the score.

(2) Building energy assessment software used to produce the score
must be approved the U.S. Department of Energy.

(3) An energy performance score for an existing commercial building
must be an operational rating based upon the actual energy usage of the
building and shall utilize utility data.

(4) An energy performance score for a new commercial building must
be an asset rating based on the projected energy consumption of the build-
ing and may include a physical inspection of the building.

(5) An energy performance score must include an explanation of the
score and the assumptions used to derive the score, the date of the score,
and the name of the person that produced the score.

(6) Commercial energy use must be displayed in annual Kbtu per
square foot as determined by approved energy modeling methods, using
standard occupancy profiles for the building type. The annual energy con-
sumption of each fuel (electricity, natural gas, oil, propane, etc) must be
displayed in retail units.

(7) Energy performance score reports may include:

(a) A benchmark score based on a similar building built to state build-
ing code standards, a similar building that represents Oregon or national
average energy consumption, or any other comparable building; and

(b) The estimated amount of carbon dioxide equivalent (CO2e) emis-
sions, in metric tons, associated with the building’s energy consumption
based on the carbon intensity, as reported on the department’s website, of
the electricity provided by the electric utility that serves the building, natu-
ral gas and other fuel types used in the building.

Stat. Auth.: 2009 OL Ch. 750

Stats. Implemented: 2009 OL Ch. 750

Hist.: DOE 6-2010, . & cert. ef. 7-1-10; DOE 5-2014, f. 6-30-14, cert. ef. 7-1-14
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Department of Environmental Quality
Chapter 340

Rule Caption: Amendments to Oregon Smoke Management Plan
and the Oregon State Implementation Plan for Air Quality

Adm. Order No.: DEQ 7-2014

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 6-26-14

Notice Publication Date: 2-1-2014

Rules Amended: 340-200-0040

Subject: Short summary

The Oregon Environmental Quality Commission adopted amend-
ments to the Oregon Smoke Management Plan, operated by the Ore-
gon Department of Forestry, under the authority provided to DEQ
under ORS 477.013. DEQ will submit these amendments to EPA as
arevision to DEQ’s State Implementation Plan.

ODF and DEQ recently reviewed the Oregon Smoke Management
Plan to evaluate the effectiveness of the smoke management pro-
gram. As a result, ODF and DEQ proposed changes to the plan under
their respective authorities:

- ODF proposed amendments to its smoke management rules
under OAR 629-048 and Operational Guidance for the Oregon
Smoke Management Program, directive 1-4-1-601, which together
comprise the plan.

- To incorporate ODF’s amendments into the federally-approved
Oregon Clean Air Act State Implementation Plan, DEQ proposed
amending OAR 340-200-0040.

ODF and DEQ review the Oregon Smoke Management Plan about
every five years. For the most recent review, ODF convened the
Smoke Management Review Committee that met eight times during
2012 and 2013. Committee recommendations are the basis for ODF’s
amendments to the Oregon Smoke Management Plan:

1. Adopt additional voluntary provisions to provide greater visi-
bility protection when burning near Crater Lake National Park and
the Kalmiopsis Wilderness, both Oregon Class I areas. These pro-
visions will help meet the federal Regional Haze Rule implement-
ed under DEQ’s 2010 Oregon Regional Haze Plan.

2. Adopt additional voluntary provisions to encourage greater use
of alternatives to burning and emission reduction techniques.

3. For Special Protection Zone requirements adopted in 1992 to
provide extra smoke management protection during the winter
months for communities that exceeded federal air quality health stan-
dards:

a. Eliminate the La Grande Special Protection Zone. DEQ deter-
mined there is no longer a need for the La Grande Special Protec-
tion Zone.

b. Reduce the of the Special Protection Zone boundary for the
Medford area, based on local topography and meteorologys, to reflect
the Medford airshed. Inside the boundary, prescribed burning will
continue to follow the daily green, yellow, and red woodstove restric-
tions. Outside the boundary, prescribed burning will be prioritized
to reduce burning on “red” woodstove days by only allowing small-
er burn units that are farther away from Medford.

Both communities receive year-round smoke management pro-
tection under the plan. The Special Protection Zones ensure that any
wintertime prescribed burning within 10 to 20 miles complies with
local residential woodstove curtailment programs. In both commu-
nities, air quality levels have improved significantly and the com-
munities now meet air standards. Around La Grande there is very lit-
tle wintertime prescribed burning. In the Medford area, there is
considerably more burning in the winter, which justifies keeping the
Special Protection Zone but changing to the boundary , given the air
quality improvements and burning prioritization noted above.

4. Allow ODF, rather than DEQ), to regulate a very small amount
of prescribed burning on forestlands currently outside forest pro-
tection districts. The ODF rule amendment will manage this burn-
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ing under an interagency agreement between ODF and DEQ subject
to the same requirements for all prescribed burning under the plan.

5. Require smoke monitoring for prescribed burns over 2000 tons
in following existing language in ODF guidance. This will allow the
landowner the ability to cease lighting or burn a smaller amount if
air quality conditions change.

6. Other miscellaneous revisions to ODF rules including clarifi-
cation to Special Protection Zone language, and flexibility to the five-
year time period for plan review to allow an earlier or later time, but
not to exceed 10 years if ODF and DEQ mutually agree.

Brief history

ODF conducts prescribed forest burning in Oregon to eliminate
unwanted forest debris, restore forest health and reduce the poten-
tial for major wildfires. Each year ODF burns approximately 150,000
acres of Oregon forests through the practice of prescribed burning.
Smoke from this burning can occasionally pose a risk to public health
and result in air quality levels exceeding the federal air quality stan-
dard for fine particulate matter, also called PM2.5. Even brief expo-
sures to smoke can cause health problems for persons with asthma,
emphysema, congestive heart disease and other existing medical con-
ditions. The elderly, pregnant women and young children are espe-
cially high-risk groups. Smoke from forest burning also affects vis-
ibility in national parks and wilderness areas, as well as general
outdoor recreation activities.

State law ORS 477.013 directs ODF to develop a smoke man-
agement plan for prescribed forestry burning in Oregon and to prom-
ulgate rules to carry out this plan. Consistent with the law, ODF
developed the Oregon Smoke Management Plan, which consists of
rules under OAR 629-048 and the Operational Guidance for the Ore-
gon Smoke Management Program in directive 1-4-1-601. ODF
implements the plan through a smoke management program for pre-
scribed burning on federal, state and private forestland.

Adopted as a regulatory program in 1972, the objective of the
smoke management program is to maximize burning opportunities,
reduce the risk of wildfire and minimize smoke impacts on the pub-
lic. Most of the larger cities and heavily populated areas in Oregon
are designated as Smoke Sensitive Receptor Areas by ODF, and have
greater restrictions on prescribed burning to prevent smoke intru-
sions. ODF’s smoke management office in Salem conducts daily
weather forecasts to determine areas in the state suitable for forestry
burning, then issues daily burning instructions for those areas, that
include limits in tons, how far apart to space the burning and distance
from Smoke Sensitive Receptor Areas. The forest district staff make
the actual decision on which units to burn based on the burning
instructions. Each burn unit has a burn plan and pays burn fees. After
burning, the district reports back to State Forestry in Salem on the
burning accomplished.

As directed under state law, ODF adopts all rules associated with
the plan through its Board of Forestry. State law ORS 477.013 does
provide DEQ with joint approval authority of the plan and cites the
need to “meet the air quality objectives of the federal Clean Air Act.”
To ensure prescribed burning meets the federal Clean Air Act, DEQ
previously adopted the plan into the Oregon Clean Air Act State
Implementation Plan as provided in DEQ rule OAR 340-200-0040,
and any changes to the Oregon Smoke Management Plan require
DEQ approval as a State of Oregon Clean Air Act Implementation
Plan revision.

ORS 477.552 states the need to “improve the management of pre-
scribed burning as a forest management and protection practice” and
to “minimize emissions from prescribed burning consistent with the
air quality objectives of the federal Clean Air Act and the State of
Oregon State Implementation Plan.” In order to improve the man-
agement of prescribed burning, every five years DEQ and ODF con-
duct a review of the plan to evaluate the effectiveness of the smoke
management program. The last plan review was in 2007. Improve-
ments included increasing the number of Smoke Sensitive Receptor
Areas in the state. There are currently 23 Smoke Sensitive Recep-
tor Areas that include both individual communities and larger urban-
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ized areas, such as the entire Willamette Valley and Columbia River
Gorge National Scenic Area.

In addition to Smoke Sensitive Receptor Areas protection, there
is also additional wintertime smoke management protection called
Special Protection Zones. There is typically limited prescribed burn-
ing during the winter months. Winter is also when many communi-
ties experience high smoke levels typically from woodstoves. Cur-
rently, Special Protection Zone requirements apply to five
communities: Klamath Falls, Lakeview, Oakridge, Medford and La
Grande, which have a history of exceeding the federal health stan-
dard for particulate matter and rely heavily on wintertime residen-
tial woodstove curtailment programs to improve air quality. The Spe-
cial Protection Zone requirements restrict prescribed burning
within 10 to 20 miles on the “green”, “yellow” and “red” woodstove
curtailment days. A red day means there can be no woodstove burn-
ing and no prescribed burning within the Special Protection Zone.

As noted above, the plan amendments eliminate the La Grande
Special Protection Zone and reduce the of the Medford Special Pro-
tection Zone. DEQ supports these changes.

Regulated parties

ODF’s rulemaking primarily affects private forest landowners, and
state and federal land managers who conduct prescribed burning
under the Oregon Smoke Management Plan. DEQ’s amendment to
OAR 340-200-0040 incorporates ODF changes into State of Oregon
Clean Air Act Implementation Plan, and does not change the regu-
lated parties.

Rules Coordinator: Maggie Vandehey — (503) 229-6878

340-200-0040
State of Oregon Clean Air Act Implementation Plan

(1) This implementation plan, consisting of Volumes 2 and 3 of the
State of Oregon Air Quality Control Program, contains control strategies,
rules and standards prepared by DEQ and is adopted as the state imple-
mentation plan (SIP) of the State of Oregon pursuant to the federal Clean
Air Act, 42 U.S.C.A 7401 to 7671q.

(2) Except as provided in section (3), the Commission will revise the
SIP pursuant to the rulemaking procedures in division 11 of this chapter and
any other requirements contained in the SIP and will direct DEQ to submit
such revisions to the United States Environmental Protection Agency for
approval. The Commission last adopted revisions to the State
Implementation Plan on June 19, 2014.

(3) Notwithstanding any other requirement contained in the SIP, DEQ
may:

(a) Submit to the Environmental Protection Agency any permit con-
dition implementing a rule that is part of the federally-approved SIP as a
source-specific SIP revision after DEQ has complied with the public hear-
ings provisions of 40 CFR 51.102 (July 1, 2002); and

(b) Approve the standards submitted by a regional authority if the
regional authority adopts verbatim any standard that the Commission has
adopted, and submit the standards to EPA for approval as a SIP revision.

NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become

federally enforceable upon approval by the United States Environmental Protection

Agency. If any provision of the federally approved Implementation Plan conflicts

with any provision adopted by the Commission, DEQ shall enforce the more stringent

provision.

Stat. Auth.: ORS 468.020 & 468A

Stats. Implemented: ORS 468A

Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef.

6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981,f. &

ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983,

f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-

1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ

5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ

21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, . & ef. 3-2-87; DEQ

8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert.

ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ

20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. &

cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-

91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992,

f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-

92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ

26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert.

ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ

15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert.

ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-

1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94,

cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ

10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert.

ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-
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95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert.
ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ
15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert.
ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98;
DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. &
cert. ef. 5-21-99; DEQ 10-1999, . & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-
17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-
00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-
2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert.
ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. &
cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02;
DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. &
cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03;
DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f.
& cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f.
& cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-
12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008,
f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-
08; DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009,
f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-
10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011,
f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert.
ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ
7-2012, f. & certef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, f. & cert.
ef.3-27-13; DEQ 11-2013, f. & cert. ef. 11-7-13; DEQ 12-2013, f. & cert. ef. 12-19-13; DEQ
1-2014, f. & cert. ef. 1-6-14; DEQ 4-2014, f. & cert. ef. 3-31-14; DEQ 5-2014, f. & cert. ef.
3-31-14; DEQ 6-2014, f. & cert. ef. 3-31-14; DEQ 7-2014, f. & cert. ef. 6-26-14

Rule Caption: Update Phase One of the Clean Fuels Program
Adm. Order No.: DEQ 8-2014
Filed with Sec. of State: 6-26-2014
Certified to be Effective: 6-26-14
Notice Publication Date: 4-1-2014
Rules Amended: 340-253-0040, 340-253-0060, 340-253-0100, 340-
253-0250, 340-253-0310, 340-253-0320, 340-253-0340, 340-253-
0400, 340-253-0500, 340-253-0600, 340-253-0630, 340-253-0650,
340-253-3010, 340-253-3020
Rules Repealed: 340-253-3000
Subject: Short summary

The Oregon Environmental Quality Commission adopted rules
revisions to adjust phase one of the Oregon Clean Fuels Program,
which the commission adopted Dec. 7,2012.

The revisions:

- Provide clarity to potential regulated and opt-in parties as they
interpret whether and how the program applies to them

- Reduce requirements for certain fuel importers

- Add fuels available in Oregon to make reporting more accurate

The Clean Fuels Program requires all importers and Oregon pro-
ducers of transportation fuels to register, keep records and submit
reports to DEQ. The adopted rules revisions eliminate unnecessary
requirements, reduce administrative burdens on smaller businesses
and still maintain program integrity.

Background

On Dec. 11,2013, the commission adopted temporary rules that
expire June 30, 2014. The December 2013 rulemaking temporarily
eliminated unnecessary requirements and reduced administrative
burdens on smaller businesses required to submit their first reports
to DEQ by April 30, 2014. These rules revisions adopted by the com-
mission June 19,2014 are substantively identical to the temporary
rules.

These rules do not implement the carbon reduction phase, phase
two, of the program.

Regulated parties

These rules affect all Oregon fuel producers and importers subject
to the Oregon Clean Fuels Program
Rules Coordinator: Maggie Vandehey —(503) 229-6878

340-253-0040
Definitions

The definitions in OAR 340-200-0020 and this rule apply to this divi-
sion. If the same term is defined in this rule and 340-200-0020, the defini-
tion in this rule applies to this division.

(1) “Baseline carbon intensity value” is 90.38 gCO2e per MJ for
gasoline and gasoline substitutes and 90.00 gCO2e per MJ for diesel fuel

Oregon Bulletin

57

and diesel substitutes. These values are based on the mix of regulated and
opt-in fuels supplied for use as a transportation fuel in Oregon in 2010.

(2) “Biodiesel” has the same meaning as defined under OAR 603-
027-0410.

(3) “Biogas” means natural gas that meets the purity requirements
under OAR 860-023-0025 and is produced from the breakdown of organic
material in the absence of oxygen. Biogas production processes include, but
are not limited to, anaerobic digestion, anaerobic decomposition and ther-
mo-chemical decomposition:

(a) Applied to biodegradable biomass materials, such as manure,
sewage, municipal solid waste, and waste from energy crops; and

(b) Used to produce landfill gas and digester gas.

(4) “Biogas compressed natural gas” means compressed natural gas
consisting solely of compressed biogas.

(5) “Biogas liquefied natural gas” means liquefied natural gas con-
sisting solely of liquefied biogas.

(6) “Biomass” has the same meaning as defined under OAR 603-027-
0410.

(7) “Biomass-Based diesel” or “Renewable diesel” has the same
meaning as defined under OAR 603-027-0410.

(8) “Blendstock” means a component blended with one or more other
components to produce a finished fuel used in a motor vehicle.

(9) “Carbon intensity” means the amount of lifecycle greenhouse gas
emissions per unit of energy of fuel expressed in grams of carbon dioxide
equivalent per megajoule (gCO2e per MJ).

(10) “Compressed natural gas” means either biogas or fossil natural
gas that meets the standards listed under OAR 860-023-0025 compressed
to a pressure greater than ambient pressure.

(11) “Diesel fuel” has the same meaning as defined under OAR 603-
027-0410.

(12) “Diesel substitute” means any fuel, other than diesel fuel, that
may be used in light-duty or heavy-duty vehicles, and off-road vehicles that
typically use diesel as a fuel. Diesel substitutes include but are not limited
to liquefied natural gas used in a heavy duty motor vehicle and biodiesel
used in a heavy duty motor vehicle.

(13) “Electricity bundled services supplier’” means any person or enti-
ty that provides charging infrastructure and provides access to vehicles
charging under contract with a charging service recipient or charging equip-
ment owner.

(14) “Electric utility” has the same meaning as defined in ORS
757.600.

(15) “Ethanol,” or “Denatured fuel ethanol” has the same meaning as
defined under OAR 603-027-0410.

(16) “Feedstock™ means the material a fuel is made from.

(17) “Finished fuel” means a transportation fuel used directly in a
motor vehicle without additional chemical or physical processing.

(18) “Finished hydrogen fuel” means a finished fuel that consists of:

(a) Hydrogen; or

(b) A blend of hydrogen and another fuel.

(19) “Fossil compressed natural gas” means compressed natural gas
derived solely from petroleum or fossil sources such as oil fields and coal
beds.

(20) “Fossil liquefied natural gas” means liquefied natural gas derived
solely from petroleum or fossil sources such as oil fields and coal beds.

(21) “Fuel type” or “Fuel pathway” means any unique fuel feedstock
and production process combination.

(22) “Gasoline” has the same meaning as defined under OAR 603-
027-0410.

(23) “Gasoline substitute” means any fuel, other than gasoline, that
may be used in light-duty vehicles that typically use gasoline as a fuel.
Gasoline substitutes include but are not limited to electricity used in a light-
duty motor vehicle and natural gas used in a light-duty motor vehicle.

(24) “Heavy duty motor vehicle” has the same meaning as defined
under OAR 340-256-0010.

(25) “Import” means to bring a blendstock or a finished fuel from out-
side Oregon into Oregon.

(26) “Importer” means the person who imports a blendstock or a fin-
ished fuel from outside Oregon into Oregon:

(a) With respect to any imported liquid fuel, it means the person who
owns the fuel in the stationary storage tank into which the fuel was first
transferred after it was imported into Oregon; or

(b) With respect to any biogas, it means the person who owns the
imported biogas upon receipt at a pipeline in Oregon through which the
biogas is delivered in Oregon.
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(27) “Light-duty motor vehicle” has the same meaning as defined
under OAR 340-256-0010.

(28) “Lifecycle greenhouse gas emissions” means the:

(a) Aggregate quantity of greenhouse gas emissions including direct
and significant indirect emissions, such as significant emissions from
changes in land use associated with the fuels;

(b) Full fuel lifecycle including all stages of fuel production, from
feedstock generation or extraction, production, distribution, and combus-
tion of the finished fuel by the consumer; and

(c) Mass values for all greenhouse gases as adjusted to account for
their relative global warming potential.

(29) “Liquefied natural gas” means biogas or fossil natural gas con-
verted to liquid form.

(30) “Liquefied petroleum gas” or “propane” has the same meaning
as defined under OAR 603-027-0395.

(31) “Motor vehicles” has the same meaning as defined under OAR
603-027-0410.

(32) “Natural gas” means a mixture of gaseous hydrocarbons and
other compounds from either fossil or biogas sources, with at least 80 per-
cent methane by volume, and typically sold or distributed by utilities such
as any utility company regulated by the Oregon Public Utility Commission.

(33) “Opt-in party” means a person who is not a regulated party and
who elects to register with DEQ under OAR 340-253-0100(4).

(34) “Oregon producer” means:

(a) With respect to any liquid fuel, the person who makes the liquid
blendstock or finished fuel at the Oregon production facility; or

(b) With respect to any biogas produced in Oregon, the person who
refines the biogas to pipeline quality.

(35) “Oregon production facility” means a facility located in Oregon
that:

(a) Produces any liquid blendstock or finished fuel other than lique-
fied natural gas; or

(b) Converts, compresses, liquefies, refines, treats or otherwise
processes natural gas into compressed natural gas or liquefied natural gas
that is ready for use as a transportation fuel in a motor vehicle without fur-
ther physical or chemical processing.

(36) “OR-GREET” means the Greenhouse gases, Regulated
Emissions, and Energy in Transportation (GREET) Argonne National
Laboratory model modified and maintained for Oregon. Copies of OR-
GREET are available from DEQ upon request.

(37) “Physical pathway” means the way a fuel is transported from the
fuel producer to Oregon, including any combination of truck routes, rail
lines, pipelines, marine vessels and any other transportation method.

(38) “Private access fueling facility” means an Oregon fueling facili-
ty that restricts access by use of a card or key-activated fuel dispensing
device to dispensing fuel to nonretail customers.

(39) “Product transfer document” means an invoice, bill of lading,
purchase contract, or any other proof of fuel ownership transfer.

(40) “Public access fueling facility” means an Oregon fueling facility
that is not a private access fueling facility.

(41) “Regulated party” means a person identified as a regulated party
under OAR 340-253-0310 through 340-253-0340. Regulated parties must
comply with the requirements under OAR 340-253-0100.

(42) “Shortfall(s)” means a state in which the carbon intensity of a
fuel is higher than the baseline carbon intensity value for gasoline and gaso-
line substitutes or diesel fuel and diesel substitutes. Shortfalls are expressed
in units of metric tons of carbon dioxide equivalent (CO2e) and are calcu-
lated under OAR 340-253-1020.

(43) “Small Oregon importer” means any person who imports
250,000 gallons or less of fuel in a given calendar year into Oregon.

(44) “Surplus(es)” means a state in which the carbon intensity of a
fuel is lower than the baseline carbon intensity value for gasoline or diesel
fuel and their substitutes. Surpluses are expressed in units of metric tons of
carbon dioxide equivalent (CO2e) and are calculated under OAR 340-253-
1020.

(45) “Transportation fuel” means any fuel used or intended for use in
motor vehicles as defined under OAR 603-027-0410.

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0060
Acronyms
The following acronyms apply to this division:
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(1) “ASTM” means ASTM International (formerly American Society
for Testing and Materials).

(2) “BTU” means British thermal unit.

(3) “DEQ” means Oregon Department of Environmental Quality.

(4) “EQC” means Oregon Environmental Quality Commission.

(5) “FEIN” means federal employer identification number.

(6) “gCO2e” means grams of carbon dioxide equivalent.

(7) “gge” means gasoline gallon equivalents.

(8) “MJ” means megajoule.

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0100
Oregon Clean Fuels Program

(1) Applicability.

(a) All regulated parties under section (3) that import or produce in
Oregon any regulated fuel, as defined under OAR 340-253-0200, are sub-
ject to this rule.

(b) Any person may become an opt-in party by registering with DEQ
under section (4) of this rule. All opt-in parties under section (3) that import
or produce in Oregon any opt-in fuel, as defined under OAR 340-253-0200,
are subject to this rule.

(2) Requirements. Beginning January 1,2013:

(a) Regulated and opt-in parties, except for small Oregon importers of
finished fuels, must register under section (4) of this rule, keep records
under section (5) of this rule, and submit reports under sections (6) and (7)
of this rule; and

(b) Small Oregon importers of finished fuels must register under sec-
tion (4) of this rule and are exempt from keeping records under section (5)
of this rule and submitting reports under sections (6) and (7) of this rule.

(3) Regulated party or opt-in party. The following rules designate reg-
ulated and opt-in parties, by type of fuel:

(a) OAR 340-253-0310 for gasoline, diesel fuel, biodiesel, biomass-
based diesel, ethanol, and any other liquid fuel except liquefied natural gas
and liquefied petroleum gas;

(b) OAR 340-253-0320 for natural gas including compressed natural
gas, liquefied natural gas, biogas and liquefied petroleum gas;

(c) OAR 340-253-0330 for electricity; and

(d) OAR 340-253-0340 for hydrogen fuel or a hydrogen blend.

(4) Registration.

(a) After January 1, 2013, but no later than June 30, 2013, each regu-
lated party must submit a complete application under OAR 340-253-0500
to register with DEQ for each fuel type the party imports or produces in
Oregon on or before July 1,2013, and that it plans to continue to import or
produce in Oregon after July 1,2013.

(b) Beginning on July 1, 2013, each regulated party must submit a
complete application under OAR 340-253-0500 to register with DEQ for
each fuel type, on or before the date upon which it begins to import or pro-
duce in Oregon such fuel.

(c) To become an opt-in party a person must submit a complete appli-
cation under OAR 340-253-0500 to register with DEQ.

(5) Records.

(a) Beginning on July 1, 2013, each regulated party must develop and
retain all records required under OAR 340-253-0600.

(b) Beginning on the latter of either July 1, 2013, or the date that an
opt-in party submits a complete application, as determined by DEQ, under
subsection (4)(c) of this rule, each opt-in party must develop and retain all
records required under OAR 340-253-0600.

(6) Quarterly report. Beginning on January 1, 2014, each regulated
and opt-in party must submit quarterly reports under OAR 340-253-0630.
Reports must be submitted to DEQ for:

(a) January through March of each year, by May 31;

(b) April through June of each year, by August 31;

(c) July through September of each year, by November 30; and

(d) October through December of each year, by February 28 of the
following year.

(7) Annual report. Each regulated party and opt-in party must submit
an annual report each year under OAR 340-253-0650. The report must be
submitted to DEQ by April 30 of each year to report for the prior calendar
year; except for 2013, when the reporting period is from July 1 through

December 31.
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14
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340-253-0250
Exempt Fuels and Fuel Uses

(1) Exempt fuels. The following fuels are exempt from the definition
of regulated fuels under OAR 340-253-0200(2)(h):

(a) A fuel supplied in Oregon if all providers supply an aggregate vol-
ume of less than 360,000 gge per year in Oregon. The party must:

(A) Demonstrate that the exemption applies; and

(B) Obtain exemption approval from DEQ in writing.

(b) A fuel produced from a research, development or demonstration
facility as defined under OAR 330-090-0110 if the annual production vol-
ume is either 10,000 gallons or less, or no more than 50,000 gallons and the
fuel producer uses the entire volume for its own motor vehicles. The party
must:

(A) Demonstrate that the exemption applies; and

(B) Obtain exemption approval from DEQ in writing.

(2) Exempt fuels based on fuel uses. Fuels are exempt from the defi-
nition of regulated fuels under OAR 340-253-0200(2)(h) if:

(a) The fuel is supplied for use in the following motor vehicles:

(A) Aircraft;

(B) Racing activity vehicles under ORS 801.404;

(C) Military tactical vehicles and tactical support equipment;

(D) Railroad locomotives;

(E) Ocean-going vessels defined under OAR 856-010-0003, except
for vessel under fishery or recreational endorsement under title 46 United
States Code, chapter 121;

(F) Motor vehicles registered as farm vehicles under ORS 805.300;

(G) Farm tractors, as defined under ORS 801.265;

(H) Implements of husbandry, as defined under ORS 801.310; or

(I) Motor trucks, as defined under ORS 801.355, used primarily to
transport logs; and

(b) The regulated or opt-in party documents that the fuel was supplied
for use in a motor vehicle listed in subsection (a) of this rule, as required
under OAR 340-253-0600. Documentation that the fuel was transferred
through a dedicated source to one of the motor vehicles identified in sub-
section (a) of this rule is sufficient. If not transferred through a dedicated
source, all documentation must be on an individual fuel transaction basis.

(3) Fuel possession. Any fuel user or seller may possess any fuel
regardless of its carbon intensity value, including but not limited to owners

of the motor vehicles listed under subsection (2)(a).
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0310
Regulated Parties for Gasoline, Diesel Fuel, Biodiesel, Biomass-based
Diesel and Ethanol and Other Regulated Fuels Except for Liquefied
Natural Gas

(1) Applicability. This rule applies to all liquid blendstocks and liquid
finished fuels listed under OAR 340-253-0200(2) except liquefied natural
gas.

(2) Regulated party. The regulated party is the Oregon producer or

importer of the fuel.
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0320
Regulated Parties and Opt-in Parties for Compressed Natural Gas,
Biogas, Liquefied Natural Gas and Liquefied Petroleum Gas

(1) Fossil compressed natural gas. For fossil compressed natural gas,
the opt-in party is the owner of the fueling equipment at the facility where
the fossil compressed natural gas is dispensed for use in motor vehicles.

(2) Biogas compressed natural gas. For biogas compressed natural gas
that is dispensed directly into motor vehicles in Oregon without first being
blended with fossil compressed natural gas, the opt-in party is the Oregon
producer or importer of the biogas.

(3) Fossil liquefied natural gas. For fossil liquefied natural gas:

(a) For fuel that is a regulated fuel under OAR 340-253-0200(2)(c),
the regulated party is the owner of the liquefied natural gas when it is trans-
ferred to the facility where the liquefied natural gas is dispensed for use into
motor vehicles; or

(b) For fuel that is an opt-in fuel under OAR 340-253-0200(3)(e), the
opt-in party is the owner of the liquefied natural gas when it is transferred
to the facility where the liquefied natural gas is dispensed for use into motor
vehicles.
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(4) Biogas liquefied natural gas. For biogas liquefied natural gas that
is dispensed directly into motor vehicles in Oregon without first being
blended with fossil liquefied natural gas, the opt-in party is the Oregon pro-
ducer or importer of the biogas liquefied natural gas.

(5) Biogas compressed natural gas added to fossil compressed natural
gas. For blends of these fuels, the opt-in parties for each of the component
fuel types of the blended fuel remains the same as provide in sections (1)
through (4).

(6) Biogas liquefied natural gas added to fossil liquefied natural gas.
For blends of these fuels, the regulated and opt-in parties for each of the
component fuel types of the blended fuel remains the same as provide in
sections (1) through (4).

(7) Liquefied petroleum gas. For liquefied petroleum gas, the opt-in
party is the owner of the fueling equipment at the facility where the lique-

fied petroleum gas is dispensed for use into motor vehicles.
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0340
Opt-in Parties for Hydrogen Fuel or Hydrogen Blends
Opt-in party. The opt-in party for a volume of finished hydrogen fuel

is the Oregon producer or importer of the finished hydrogen fuel.
Stat. Auth.: ORS 468.020, 468A.270 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: ORS 468A.270 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0400
Fuel Carbon Intensity Values

(1) Statewide carbon intensity values.

(a) A regulated or opt-in party must use the statewide average carbon
intensity value in Table 1 under OAR 340-253-3010 or Table 2 under 340-
253-3020, as applicable, for the following fuels:

(A) Clear gasoline;

(B) Gasoline blended with 10% ethanol;

(C) Clear diesel fuel;

(D) Diesel fuel blended with 5% biodiesel or biomass-based diesel;

(E) Compressed fossil natural gas derived from natural gas not
imported to North America in liquefied form;

(F) Liquefied petroleum gas; and

(G) Electricity, unless an electricity provider meets the conditions
under subsection (1)(b) and proposes a different carbon intensity value.

(b) The opt-in party for electricity may propose a carbon intensity
value different from the statewide average carbon intensity value if the
electricity provider:

(A) Only provides electricity for transportation; and

(B) Is exempt from the definition of public utility under ORS
757.005(1)(b)(G), and is not regulated by the Oregon Public Ultility
Commission.

(c) Every three years, DEQ must review the statewide average carbon
intensity values in Table 1 under OAR 340-253-3010 or Table 2 under 340-
253-3020 and must:

(A) Consider the crude oil and other energy sources, production
processes and flaring rates and other considerations that might affect the
lifecycle carbon intensity of fuel used in Oregon; and

(B) Propose the EQC revise and update statewide average carbon
intensity values in Table 1 or 2 under OAR 340-253-3010 or -3020 if DEQ
determines that values should be changed by more than 5.0 gCO2e per MJ
or 10 percent.

(2) Carbon intensity values for established pathways. Except as pro-
vided in section (3), regulated and opt-in parties must use the carbon inten-
sity values for ethanol, biodiesel, biomass-based diesel, liquefied natural
gas, biogas compressed natural gas, biogas liquefied natural gas, hydrogen,
liquefied petroleum gas and any fossil compressed natural gas produced
from natural gas that arrives in North America in liquefied form that best
matches each fuel’s carbon intensity, as listed in Table 1 under OAR 340-
253-3010 or Table 2 under 340-253-3020, as applicable.

(3) Individual carbon intensity values.

(a) Directed by DEQ. A regulated or opt-in party must obtain an indi-
vidual carbon intensity value for a fuel, if DEQ:

(A) Determines the fuel’s carbon intensity is not adequately repre-
sented by any of the carbon intensity values for established pathways in
Table 1 under OAR 340-253-3010 or Table 2 under 340-253-3020; and

(B) Directs the regulated or opt-in party to obtain an individual car-
bon intensity value under OAR 340-253-0450.
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(b) Election of the party. A regulated or opt-in party may propose an
individual carbon intensity value for a fuel if:

(A) The fuel’s carbon intensity, when compared to the carbon intensi-
ty value for the most similar fuel type in Table 1 under OAR 340-253-3010
or Table 2 under 340-253-3020, as applicable, changes by at least 5.0
gCO2e per MJ or 10 percent;

(B) The party has the capacity and intent to provide more than one
million gge per year of the fuel in Oregon unless all providers of that fuel
type supply less than one million gge per year in total; and

(C) The party applies for and obtains DEQ approval under OAR 340-
253-0450.

(c) New fuel or feedstock. A regulated or opt-in party must obtain
approval for an individual carbon intensity value under OAR 340-253-0450
for any fuel not included in Table 1 under 340-253-3010 or Table 2 under
340-253-3020 and for any fuel made from a feedstock not represented in a
carbon intensity value in Table 1 under 340-253-3010 or Table 2 under 340-
253-3020. The party must submit a modification to the original registration
under 340-253-0500(5) within 30 days,

(d) Process change notification. The regulated or opt-in party must
notify DEQ and obtain approval for an individual carbon intensity value
under OAR 340-253-0450 for any changes to the fuel production process,
if the fuel’s carbon intensity value changes by more than 5.0 gCO2e per MJ
or 10 percent. The party must submit a modification to the original regis-
tration under 340-253-0500(5) within 30 days.

(4) OR-GREET. The regulated or opt-in party must calculate all car-
bon intensity values using the approved version of OR-GREET, or a DEQ-
approved comparable model for any fuel that cannot be modeled with OR-
GREET. Any variations from the approved version of OR-GREET must be
documented as described under OAR 340-253-0450(1) and submitted to
DEQ for approval.

(5) Calculation requirements. When a regulated or opt-in party calcu-
lates a carbon intensity value of:

(a) Fuels made from biomass feedstock, the party may assume that the
combustion and growing components of the fuel’s lifecycle greenhouse gas
emissions have net zero lifecycle carbon dioxide emissions.

(b) Fuels made from petroleum feedstock, including waste petroleum
feedstock, the party may not assume that the combustion of the fuel has net
zero carbon dioxide emissions.

(c) Fuels made from waste feedstock, the party may assume that the
lifecycle greenhouse gas emissions analysis of the carbon intensity value

begins when the original product becomes waste.
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0500
Registration

(1) Registration information. To register, a regulated or opt-in party
must submit the following to DEQ:

(a) Company information including physical and mailing addresses,
phone and fax numbers, e-mail addresses, primary and legal contact names
and any applicable DEQ or EPA ID numbers.

(b) The fuel type(s) that will be imported or produced in Oregon.

(c) The producer of the biofuel, including each producer’s physical
address and the EPA company and facility ID numbers, for each fuel type.

(d) The proposed carbon intensity value, for each fuel type. The pro-
posed carbon intensity value must be:

(A) A statewide carbon intensity value for any fuel listed under OAR
340-253-0400(1);

(B) An individual carbon intensity value listed in Table 1 under OAR
340-253-3010 or Table 2 under OAR 340-253-3020; or

(C) An individual carbon intensity value under OAR 340-253-0450.

(e) The volume estimated to be imported or produced in Oregon in a
calendar year, for each fuel type.

(f) Other information requested by DEQ related to registration.

(2) Completeness of submittal. DEQ must review the information
submitted under section (1) to determine if the submission is complete.

(a) If DEQ determines the submission is incomplete, DEQ must noti-
fy the party of the information needed to complete the submission. The
party must provide the requested information within 30 calendar days from
the date on the request.

(b) If DEQ determines the submission is complete, DEQ must notify
the party in writing of the completeness determination.
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(c) If DEQ does not notify the party in writing of the completeness
determination within 30 calendar days of receipt of the registration appli-
cation, the application is automatically deemed complete.

(3) Determination of carbon intensity values. DEQ must review the
proposed carbon intensity values to determine if they are accurate. DEQ
must review proposed carbon intensity values as follows:

(a) For a proposed carbon intensity value listed in Table 1 under OAR
340-253-3010 or Table 2 under OAR 340-252-3020, DEQ must review
whether the fuel type accurately matches the fuel and fuel production
process of the proposed carbon intensity value listed.

(b) For a proposed individual carbon intensity value, DEQ must
approve the carbon intensity value or notify the party which carbon inten-
sity value to use under OAR 340-253-0450.

(4) Registration approval. DEQ must notify the party in writing of its
registration approval. The notification must include confirmation of the car-
bon intensity value for each fuel type to be used in calculating surpluses
and shortfalls under OAR 340-253-1020.

(5) Modifications to registration.

(a) The party must submit an amended registration to DEQ within 30
days of any change occurring to information described in section (1),
including any change that would result in a different carbon intensity value.

(b) DEQ may require a party to submit an amended registration based
on new information that DEQ obtains from any source.

(6) Opting out. To opt-out, an opt-in party must notify DEQ in writ-
ing. Regulated parties may not opt-out.

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0600
Records

(1) All regulated and opt-in parties, except for small Oregon importers
of finished fuels. Each regulated and opt-in party, except for small Oregon
importers of finished fuels, must retain the following records for at least
five years:

(a) Copies of all data and reports submitted to DEQ;

(b) Records of each fuel transaction made including:

(A) Fuel name, choosing the most applicable name from a list devel-
oped and provided by DEQ,

(B) Fuel application, choosing the most applicable choice from a list
developed and provided by DEQ;

(C) Fuel pathway code, choosing the most applicable code from a list
developed and provided by DEQ;

(D) Transaction date;

(E) Transaction type, choosing the most applicable type from a list
developed and provided by DEQ;

(F) Transaction quantity;

(i) In gallons for liquid fuels including gasoline, diesel fuel, ethanol,
biomass-based diesel, liquefied natural gas and liquefied petroleum gas;

(ii) In standard cubic feet for compressed natural gas;

(iii) In kilowatt-hours for electricity; and

(iv) In kilograms for hydrogen fuel.

(G) Transaction identification number;

(H) Business partner, choosing the most applicable name from a list
developed and provided by DEQ;

(I) Physical pathway code, choosing the most applicable code from a
list developed and provided by DEQ);

(J) Product transfer documents;

(K) Exempt status documentation under OAR 340-253-0250, if fuel
is excluded from surplus and shortfall calculations under OAR 340-253-
1010; and

(L) For fuel that is exported outside Oregon, where the party is the
exporter of record.

(c) Records used to calculate surpluses and shortfalls;

(d) Other records used to determine compliance with the Oregon
Clean Fuels Program; and

(e) Any other records identified by DEQ and related to the volume,
distribution or carbon content of fuel produced or imported by a party.

(2) Oregon producers and importers of one or more non-petroleum
blendstocks. In addition to section (1), each Oregon producer and importer
of one or more non-petroleum blendstocks must retain the following
records for at least five years:

(a) DEQ-approved carbon intensity for each fuel type, choosing the
most appropriate choice from a list developed and provided by DEQ;
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(b) Name of the biofuel producer, including each producer’s physical
address, EPA company ID and facility ID number, for each fuel type, and
choosing the most appropriate choice from a list developed and provided by
DEQ); and

(3) Review. All data, records and calculations used by a regulated or
opt-in party to comply with the Oregon Clean Fuels Program are subject to
verification by DEQ. The party must provide records retained under section
(1) within 60 calendar days after the date DEQ requests a review of the

records, unless otherwise specified.
Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)
Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).
Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0630
Quarterly Reports

Quarterly reports must include the following information, in a format
provided or approved by DEQ:

(1) For each fuel type imported or produced in Oregon:

(a) Total volume; and

(b) DEQ-approved carbon intensity.

(2) Surpluses and shortfalls as calculated under OAR 340-253-1020,
including the;

(a) Amount of surpluses and shortfalls generated during the quarter;
and

(b) Quarterly and year-to-date net balance calculations under OAR
340-253-1030 for gasoline and gasoline substitutes and diesel and diesel
substitutes.

(3) The volumes of any exempt fuels or fuels transferred to exempt
users under OAR 340-253-0250; and

(4) Volumes exported outside Oregon.

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-0650
Annual Reports

Annual reports must include the following information, in a DEQ pro-
vided or approved format:

(1) Company name of the regulated or opt-in party;

(2) For each fuel type imported or produced in Oregon during the cal-
endar year:

(a) Total volume; and

(b) DEQ-approved carbon intensity.

(3) Surpluses or shortfalls as calculated under OAR 340-253-1020,
including the;

(a) Amount of surpluses and shortfalls carried over from the previous
year; and

(b) Amount of surpluses and shortfalls generated during the year.

(4) Net balance calculations under OAR 340-253-1030 for gasoline
and gasoline substitutes and diesel and diesel substitutes;

(5) The volumes of any exempt fuels or fuels transferred to exempt
users under OAR 340-253-0250; and

(6) Volumes exported outside Oregon.

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-
14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-3010
Table 1 — Oregon Carbon Intensity Lookup Table for Gasoline and
Gasoline Substitutes

This table contains the fuel carbon intensity values referenced in 340-
253-0400.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-

14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14

340-253-3020
Table 2 — Oregon Carbon Intensity Lookup Table for Diesel Fuel and
Diesel Substitutes

This table contains the fuel carbon intensity value referenced in 340-
253-0400.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020 Sec. 6, ch. 754, OL 2009, (2011 Edition)

Stats. Implemented: Sec. 6, ch. 754, OL 2009, (2011 Edition).

Hist.: DEQ 8-2012, f. & cert. ef. 12-11-12; DEQ 15-2013(Temp), f. 12-20-13, cert. ef. 1-1-

14 thru 6-30-14; DEQ 8-2014, f. & cert. ef. 6-26-14
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Rule Caption: Increase Air Contaminant Discharge Permit Fees
Adm. Order No.: DEQ 9-2014

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 6-26-14

Notice Publication Date: 4-1-2014

Rules Adopted: 340-216-8010, 340-216-8020

Rules Amended: 340-210-0100, 340-216-0020, 340-216-0025, 340-
216-0040, 340-216-0052, 340-216-0054, 340-216-0056, 340-216-
0060, 340-216-0062, 340-216-0064, 340-216-0066, 340-216-0070,
340-216-0090

Subject: The Oregon Environmental Quality Commission adopted
rules revisions to:

- Increase air contaminant discharge permit fees. The 2013
Oregon Legislature authorized a 20 percent fee increase to restore
services for operating Oregon’s air contaminant discharge permit
program. The fee increase prevents DEQ from losing 3.67 full-time
equivalent positions authorized in DEQ’s 2013 legislatively
approved budget.

- Establish a lower application fee for greenhouse gas permits. The
lower application fee applies to facilities that require a New Source
Review or Prevention of Significant Deterioration permit for green-
house gases when obtaining an air contaminant discharge permit or
modifying their existing permit.

- Adjust the calculation for greenhouse gas reporting fees. The
rules adjust the percentage of the air contaminant discharge permit
fee used to calculate greenhouse gas reporting fees from 15 percent
to 12.5 percent. This technical correction prevents the 20-percent air
contaminant discharge fee increase from also increasing the current
greenhouse gas reporting fees.

- Amend the low fee eligibility criteria. The rules make it easier
for permitted facilities and DEQ to determine low fee eligibility for
simple air contaminant discharge permits. The amendment changes
the period used to capture eligibility data from rolling 12 months to
a calendar year.

Background

The air contaminant discharge permit program is part of Oregon’s
federally-approved State Implementation Plan required to meet
national air quality standards.

Oregon’s air contaminant discharge permit program:

- Administers federal health standards, air toxic requirements and
other regulations.

- Reduces the number of unhealthy air days and health risks from
air toxics.

- Issues, renews or modifies permits to prevent or reduce air pol-
lution through permit requirements.

- Ensures that existing pollution sources comply with state and
federal air emissions standards.

- Ensures that new sources of air pollution install controls such as
filtration equipment, combustion controls and vapor controls need-
ed to protect air quality.

- Provides other essential services such as State Implementation
Plan development, emission inventories, technical assistance,
inspections, enforcement, rule and policy development, data man-
agement and reporting to EPA.

The permit fees also help support a portion of air quality moni-
toring, planning, and agency central services such as accounting and
human resources.

Ninety-two percent of the revenue that Oregon needs to provide
the requisite air quality program services comes from permit fees.
State General Fund and federal funds provide the balance.

In 2013, the Environmental Quality Commission temporarily
amended air contaminant discharge permit rules to allow DEQ to
issue the 2014 annual fee invoices on schedule. The temporary rules
adopted in October 2013 included the legislatively-approved fee
increase and the technical correction to the greenhouse gas report-
ing fee.

Regulated parties

The amendments affect:
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- Facilities that currently have an air contaminant discharge per-
mit and any facility that applies for this type of permit in the future.

- Small facilities that do not have a permit, but are registered with
the permit program and under OAR Chapter 340 Division 210 in lieu
of holding a permit, such as dry cleaners and auto body shops.

- New facilities that are categorized as major sources of green-
house gases and those that make major modifications to existing
greenhouse gas existing facilities.

Rules Coordinator: Maggie Vandehey —(503) 229-6878

340-210-0100
Registration in General

(1) Any air contaminant source not subject to Air Contaminant
Discharge Permits, OAR 340 division 216, or Oregon Title V Operating
Permits, OAR 340 division 218, must register with DEQ upon request pur-
suant to 340-210-0110 through 340-210-0120.

(2) The owner or operator of an air contaminant source listed in sub-
section (2)(a) of this rule that is certified through a Department approved
environmental certification program and subject to an Area Source
NESHAP may register the source with DEQ pursuant to OAR 340-210-
0110 through 340-210-0120 in lieu of obtaining a permit according to OAR
340-216-0020, unless DEQ determines that the source has not complied
with the requirements of the environmental certification program.

(a) The following air contaminant sources may be registered under
this section:

(A) Motor vehicle surface coating operations.

(B) Dry cleaners using perchloroethylene.

(b) Approved environmental certification program. To be approved,
the environmental certification program must, at a minimum, require certi-
fied air contaminant sources to comply with all applicable state and feder-
al rules and regulations and require additional measures to increase envi-
ronmental protection.

(c) Fees. In order to obtain and maintain registration, owners and
operators of air contaminant sources registered pursuant to this section
must pay the following annual fees by March 1 of each year:

(A) Motor vehicle surface coating operations — $288.00.

(B) Dry cleaners using perchloroethylene — $216.00.

(C) Late fees.

(i) 8-30 days late: 5% of annual fee.

(ii) 31-60 days late: 10% of annual fee.

(iii) 61 or more days late: 20% of annual fee.

(D) Failure to pay fees. Registration is automatically terminated upon
failure to pay annual fees within 90 days of invoice by DEQ, unless prior
arrangements for payment have been approved in writing by DEQ.

(d) Recordkeeping. In order to maintain registration, owners and
operators of air contaminant sources registered pursuant to this section
must maintain records required by the approved environmental perform-
ance program under subsection (2)(b) of this rule. The records must be kept
on site and in a form suitable and readily available for expeditious inspec-
tion and review.

(3) The owner or operator of an air contaminant source that is subject
to a federal NSPS or NESHAP in 40 CFR Part 60 or 40 CFR Part 63 and
that is not located at a source that is required to obtain a permit under OAR
chapter 340, division 216 (Air Contaminant Discharge Permits) or OAR
chapter 340, division 218 (Oregon Title V Operating Permits), must regis-
ter and maintain registration with DEQ pursuant to 340-210-0110 through
340-210-0120 if requested in writing by DEQ (or by EPA at DEQ’s
request).

(4) Revocation. DEQ may revoke a registration if a source fails to

meet any requirement in OAR 340-210-0110.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0005; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-0500; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f.
& cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative
correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 4-2013, f. & cert. ef. 3-27-13;
DEQ 9-2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14; Administrative correction, 5-21-14;
DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0020
Applicability

This division applies to all sources referred to in Table 1 of OAR 340-
216-8010. This division also applies to Oregon Title V Operating Permit
program sources when an ACDP is required by 340-218-0020 or 340-224-
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0010. Sources referred to in Table 1 of 340-216-8010 are subject to fees in
Table 2 of 340-216-8020.

(1) No person may construct, install, establish, develop or operate any
air contaminant source referred to in Table 1 of OAR 340-216-8010 with-
out first obtaining an Air Contaminant Discharge Permit (ACDP) from
DEQ or Regional Authority, unless otherwise deferred from the require-
ment to obtain an ACDP in subsection (1)(c) of this rule or DEQ has grant-
ed an exemption from the requirement to obtain an ACDP under subsection
(1)(f) of this rule. No person may continue to operate an air contaminant
source if the ACDP expires, or is terminated or revoked; except as provid-
ed in 340-216-0082.

(a) For portable sources, a single permit may be issued for operating
at any area of the state if the permit includes the requirements from both
DEQ and Regional Authorities.

(b) DEQ or Regional Authority where the portable source’s corporate
offices are located will be responsible for issuing the permit. If the corpo-
rate office of a portable source is located outside of the state, DEQ will be
responsible for issuing the permit.

(c) An air contaminant source required to obtain an ACDP or ACDP
Attachment pursuant to a NESHAP or NSPS adopted by the Commission
by rule is not required to submit an application for an ACDP or ACDP
Attachment until four months after the effective date of the Commission’s
adoption of the NESHAP or NSPS, and is not required to obtain an ACDP
or ACDP Attachment until six months after the Commission’s adoption of
the NESHAP or NSPS. In addition, DEQ may defer the requirement to sub-
mit an application for, or to obtain an ACDP or ACDP Attachment, or both,
for up to an additional twelve months.

(d) Deferrals of Oregon permitting requirements do not relieve an air
contaminant source from the responsibility of complying with federal
NESHAP or NSPS requirements.

(e) OAR 340-216-0060(1)(b)(A), 340-216-0062(2)(b)(A), 340-216-
0064(4)(a), and 340-216-0066(3)(a), do not relieve a permittee from the
responsibility of complying with federal NESHAP or NSPS requirements
that apply to the source even if DEQ has not incorporated such require-
ments into the permit.

(f) DEQ may exempt a source from the requirement to obtain an
ACDP if it determines that the source is subject to only procedural require-
ments, such as notification that the source is affected by an NSPS or
NESHAP.

(2) No person may construct, install, establish, or develop any source
that will be subject to the Oregon Title V Operating Permit program with-
out first obtaining an ACDP from DEQ or Regional Authority.

(3) No person may modify any source that has been issued an ACDP
without first complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(4) No person may modify any source required to have an ACDP such
that the source becomes subject to the Oregon Title V Operating Permit
program without complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(5) No person may increase emissions above the PSEL by more than
the de minimis levels specified in OAR 340-200-0020 without first apply-
ing for and obtaining a modified ACDP.

(6) Subject to the requirements in this Division, the Lane Regional Air
Protection Agency is designated by the Commission as the permitting
agency to implement the Air Contaminant Discharge Permit program with-
in its area of jurisdiction. The Regional Agency’s program is subject to
DEQ oversight. The requirements and procedures contained in this
Division pertaining to the Air Contaminant Discharge Permit program shall
be used by the Regional Agency to implement its permitting program until
the Regional Agency adopts superseding rules that are at least as restrictive
as state rules.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the EQC under OAR 340-211-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.

1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. &

ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-

1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ

27-1991,f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert.

ef. 9-24-93, Renumbered from 340-020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-

1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert.

ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99,

Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, .

& cert. ef. 3-14-02; DEQ 7-2007, f. & cert. ef. 10-18-07; DEQ 8-2007, f. & cert. ef. 11-8-07;

DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 9-

2009(Temp), f. 12-24-09, cert. ef. 1-1-10 thru 6-30-10; Administrative correction 7-27-10;

DEQ 10-2010(Temp), f. 8-31-10, cert. ef. 9-1-10 thru 2-28-11; DEQ 12-2010, f. & cert. ef.
10-27-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ
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11-2011, f. & cert. ef. 7-21-11; DEQ 13-2011, f. & cert. ef. 7-21-11; DEQ 14-2011, f, & cert.
ef. 7-21-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2013(Temp), f. & cert. ef. 10-24-13
thru 4-22-14; Administrative correction, 5-21-14; DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0025
Types of Permits

(1) Construction ACDP:

(a) A Construction ACDP may be used for approval of Type 3 changes
specified in OAR 340-210-0220 at a source subject to the ACDP permit
requirements in this division.

(b) A Construction ACDP is required for Type 3 changes specified in
OAR 340-210-0225 at sources subject to the Oregon Title V Operating
Permit requirements.

(2) General ACDP. A General ACDP is for a category of sources for
which individual permits are unnecessary in order to protect the environ-
ment. An owner or operator of a source may be assigned to a General ACDP
if the Department has issued a General ACDP for the source category:

(a) The source meets the qualifications specified in the General ACDP;

(b) The Department determines that the source has not had ongoing,
reoccurring, or serious compliance problems; and

(c) The Department determines that a General ACDP would appropri-
ately regulate the source.

(3) Short Term Activity ACDP. A Short Term Activity ACDP is a let-
ter permit that authorizes the activity and includes any conditions placed
upon the method or methods of operation of the activity. The Department
may issue a Short Term Activity ACDP for unexpected or emergency activ-
ities, operations, or emissions.

(4) Basic ACDP. A Basic ACDP is a permit that authorizes the regu-
lated source to operate in conformance with the rules contained in OAR 340
divisions 200 to 268.

(a) Owners and operators of sources and activities listed in Table 1,
Part A of OAR 340-216-8010 must at a minimum obtain a Basic ACDP.

(b) Any owner or operator of a source required to obtain a Basic ACDP
may obtain either a Simple or Standard ACDP.

(5) Simple ACDP. A Simple ACDP is a permit that contains:

(a) All relevant applicable requirements for source operation, includ-
ing general ACDP conditions for incorporating generally applicable require-
ments;

(b) Generic PSELSs for all pollutants emitted at more than the demi-
nimis level according to OAR 340 division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission limits
and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(6) Standard ACDP:

(a) A Standard ACDP is a permit that contains:

(A) All applicable requirements, including general ACDP conditions
for incorporating generally applicable requirements;

(B) Source specific PSELs or Generic PSELs, whichever are applica-
ble, as specified in OAR 340 division 222;

(C) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission limits
and standards, as necessary; and

(D) A permit duration not to exceed 5 years.

(b) All owners and operators of sources and activities listed in Table 1,
Part C of OAR 340-216-8010 must obtain a Standard ACDP.

(c) Owners or operators of sources and activities listed in Table 1, Part
B of OAR 340-216-8010 that do not qualify for a General ACDP or Simple
ACDP must obtain a Standard ACDP.

(d) Any owner or operator of a source not required to obtain a Standard
ACDP may obtain a Standard ACDP.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the EQC under OAR 340-211-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468.020 & 468A.025

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-
1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ
27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert.
ef. 9-24-93, Renumbered from 340-020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert.
ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f.
& cert. ef. 3-14-02; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-
26-14
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340-216-0040
Application Requirements

(1) New Permits. Except for Short Term Activity ACDPs, any person
required to obtain a new ACDP must provide the following general infor-
mation, as applicable, using forms provided by the Department in addition
to any other information required for a specific permit type:

(a) Identifying information, including the name of the company, the
mailing address, the facility address, and the nature of business (Standard
Industrial Classification (SIC) code);

(b) The name and phone number of a local person responsible for
compliance with the permit;

(c) The name of a person authorized to receive requests for data and
information;

(d) A description of the production processes and related flow chart;

(e) A plot plan showing the location and height of air contaminant
sources. The plot plan must also indicate the nearest residential or com-
mercial property;

(f) The type and quantity of fuels used;

(2) An estimate of the amount and type of each air contaminant emit-
ted by the source in terms of hourly, daily, or monthly and yearly rates,
showing calculation procedures;

(h) Any information on pollution prevention measures and cross-
media impacts the applicant wants the Department to consider in determin-
ing applicable control requirements and evaluating compliance methods;

(i) Estimated efficiency of air pollution control equipment under pres-
ent or anticipated operating conditions;

(j) Where the operation or maintenance of air pollution control equip-
ment and emission reduction processes can be adjusted or varied from the
highest reasonable efficiency and effectiveness, information necessary for
the Department to establish operational and maintenance requirements in
OAR 340-226-0120(1) and (2);

(k) A Land Use Compatibility Statement signed by a local (city or
county) planner either approving or disapproving construction or modifica-
tion of the source, if required by the local planning agency; and

(1) Any other information requested by the Department.

(2) Renewal Permits. Except for Short Term Activity ACDPs, any
person required to renew an existing permit must submit the information
identified in section (1) using forms provided by the Department, unless
there are no significant changes to the permit. If there are significant
changes, the applicant must provided the information identified in section
(1) only for those changes. Where there are no significant changes to the
permit , the applicant may use a streamlined permit renewal application
process by providing the following information:

(a) Identifying information, including the name of the company, the
mailing address, the facility address, and the nature of business (Standard
Industrial Classification (SIC) code) using a form provided by the
Department; and

(b) A marked up copy of the previous permit indicating minor changes
along with an explanation for each requested change.

(3) Permit Modifications. For Simple and Standard ACDP modifica-
tions, the applicant must provided the information in section (1) relevant to
the requested changes to the permit and a list of any new requirements
applicable to those changes.

(4) Any owner or operator who fails to submit any relevant facts or
who has submitted incorrect information in a permit application must, upon
becoming aware of such failure or incorrect submittal, promptly submit
such supplementary facts or corrected information.

(5) The department must receive the application at least 60 days
before a permit or modified permit is needed.

(6) The application must be completed in full and signed by the appli-
cant or the applicant’s legally authorized representative.

(7) Two copies of the application are required, unless otherwise
requested by the Department. At least one of the copies must be a paper
copy, but the others may be in any other format, including electronic copies,
upon approval by the Department.

(8) A copy of NSR permit applications and supplemental information
must also be submitted directly to the EPA.

(9) The name of the applicant must be the legal name of the facility
or the owner’s agent or the lessee responsible for the operation and main-
tenance of the facility. The legal name must be registered with the Secretary
of State Corporations Division.

(10) All applications must include the appropriate fees as specified in
Table 2 in OAR 340-216-8020.
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(11) Applications that are obviously incomplete, unsigned, improper-
ly signed, or lacking the required exhibits or fees will be rejected by the
Department and returned to the applicant for completion.

(12) Within 15 days after receiving the application, the Department
will preliminarily review the application to determine the adequacy of the
information submitted:

(a) If the Department determines that additional information is need-
ed, the Department will promptly ask the applicant for the needed informa-
tion. The application will not be considered complete for processing until
the requested information is received. The application will be considered
withdrawn if the applicant fails to submit the requested information within
90 days of the request;

(b) If, in the opinion of the Department, additional measures are nec-
essary to gather facts regarding the application, the Department will notify
the applicant that such measures will be instituted along with the timetable
and procedures to be followed. The application will not be considered com-
plete for processing until the necessary additional fact-finding measures are
completed. When the information in the application is deemed adequate for
processing, the Department will so notify the applicant .

(13) If at any time while processing the application, the Department
determines that additional information is needed, the Department will
promptly ask the applicant for the needed information. The application will
not be considered complete for processing until the requested information
is received. The application will be considered withdrawn if the applicant
fails to submit the requested information within 90 days of the request.

(14) If, upon review of an application, the Department determines that
a permit is not required, the Department will so notify the applicant in writ-

ing. Such notification is a final action by the Department on the application.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73,
ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered from 340-020-0033; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 13-1988, f. & cert. ef. 6-17-88; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ
12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0175; DEQ 19-1993, f. & cert.
ef. 11-4-93; DEQ 14-1999. f. & cert. ef. 10-14-99, Renumbered from 340-028-1770; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-0020 & 340-014-0030; DEQ 5-
2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0052
Construction ACDP

(1) Purpose. A Construction ACDP is a permit for approval of Type 3
construction or modification changes as specified in OAR 340-210-0220.
The Construction ACDP includes requirements for the construction or
modification of stationary sources or air pollution control equipment and
does not by itself provide authorization to operate the new construction or
modification. A new or modified Standard ACDP or Oregon Title V
Operating Permit is required before operation of the new construction or
modification. A Construction ACDP may be used for the following situa-
tions:

(a) For complex construction or modification projects that require an
extended period of time to construct, the Construction ACDP may provide
construction approval faster than issuance of a Standard ACDP or modified
Standard ACDP because the operating requirements would not need to be
included in the permit.

(b) For Oregon Title V Operating Permit sources, the Construction
ACDP may include the requirements of OAR 340-218-0050 and follow the
external review procedures in 340-218-0210 and 340-218-0230 so that the
requirements may later be incorporated into the Oregon Title V Operating
Permit by an administrative amendment. If the applicant elects to incorpo-
rate the Construction ACDP by administrative amendment, all of the appli-
cation submittal, permit content, and permit issuance requirements of OAR
340 division 218 must be met for the Construction ACDP

(2) Application requirements. Any person requesting a Construction
ACDP must:

(a) Submit an application according to OAR 340-216-0040 and pro-
vide the information specified in 340-216-0040(1) as it relates to the pro-
posed new construction or modification; and

(b) Provide a list of any applicable requirements related to the new
construction or modification.

(3) Fees. Applicants for a Construction ACDP must pay the fees in
Table 2 of OAR 340-216-8020.

(4) Permit content. A Construction ACDP must include at least the
following:

(a) A requirement that construction must commence within 18 months
after the permit is issued;
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(b) A requirement to construct according to approved plans;

(c) A requirement to comply with all applicable requirements;

(d) Emission limits for affected stationary sources;

(e) Performance standards for affected stationary sources and air pol-
lution control equipment;

(f) Performance test requirements;

(g) Monitoring requirements, if specialized equipment is required
(e.g., continuous monitoring systems);

(h) Notification and reporting requirements (construction status
reports, startup dates, source test plans, CEMS performance specification
testing plans, etc.);

(i) General ACDP conditions for incorporating generally applicable
requirements;

(j) A requirement to modify the operating permit before commencing
operation of the new construction or modification;

(k) A permit expiration date of no more than 5 years; and

(1) Oregon Title V Permit requirements as specified in OAR 340-218-
0050, if the applicant requests the external review procedures in OAR 340-
218-0210 and 340-218-0230.

(5) Permit issuance procedures:

(a) A Construction ACDP requires public notice according to OAR
340 division 209 for Category III permit actions.

(b) For sources subject to the Oregon Title V Operating Permit pro-
gram, the applicant may ask for the external review procedures in 340-218-
0210 and 340-218-0230 in addition to the requirements of 340 division 209
to allow the Construction ACDP to be incorporated into the Oregon Title V
Operating Permit later by an administrative amendment provided the
requirements of (1)(b) are met.

(c) Issuance of a modified Construction ACDP requires one of the fol-
lowing, as applicable:

(A) Non-technical modifications and non-NSR Basic and Simple
technical modifications require public notice according to OAR 340 divi-
sion 209 for Category I permit actions.

(B) Non-NSR/PSD Moderate and Complex technical modifications
require public notice according to OAR 340 division 209 for Category II

permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11;
DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0054
Short Term Activity ACDPs

(1) Application requirements. Any person requesting a Short Term
Activity ACDP must apply in writing, fully describing the emergency and
the proposed activities, operations, and emissions. The application must
include the fees specified in section (2) of this rule.

(2) Fees. Applicants for a Short Term Activity ACDP must pay the
fees in Table 2 of OAR 340-216-8020.

(3) Permit content.

(a) This permit includes conditions that ensure adequate protection of
property and preservation of public health, welfare, and resources.

(b) A Short Term Activity ACDP does not include a PSEL for any air
contaminants discharged as a result of the permitted activity.

(c) A Short Term Activity ACDP automatically terminates 60 days
from the date of issuance and may not be renewed.

(d) A Short Term Activity ACDPs will be properly conditioned to
ensure adequate protection of property and preservation of public health,
welfare and resources.

(4) Permit issuance procedures. A Short Term Activity ACDP requires
public notice according to OAR 340 division 209 for Category I permit
actions.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A

Hist.: DEQ 42, f. 4-5-72, ef. 4-15-72; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 22-1996, f.

& cert. ef. 10-22-96; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01, Renumbered from 340-014-

0050; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0056
Basic ACDPs

(1) Application requirements. Any person requesting a Basic ACDP
must submit an application according to OAR 340-216-0040 and provide
the information specified in OAR 340-216-0040(1).

(2) Fees. Applicants for a new Basic ACDP must pay the fees in Table
2 of OAR 340-216-8020.

(3) Permit content:
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(a) A Basic ACDP contains only the most significant and relevant
rules applicable to the source;

(b) A Basic ACDP does not contain a PSEL;

(c) A Basic ACDP requires a simplified annual report be submitted to
the Department; and

(d) A Basic ACDP may be issued for a period not to exceed ten years.

(4) Permit issuance procedures. A Basic ACDP requires public notice

according to OAR 340 division 209 for Category I permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2007, . & cert. ef. 11-8-07; DEQ 5-
2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0060
General Air Contaminant Discharge Permits

(1) Applicability.

(a) DEQ may issue a General ACDP under the following circum-
stances:

(A) There are several sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP; and

(D) The pollutants emitted are of the same type for all covered oper-
ations.

(b) Permit content. Each General ACDP must include the following:

(A) All relevant requirements for the operations covered by the
General ACDP, excluding any federal requirements not adopted by the
EQC;

(B) Generic PSELSs for all pollutants emitted at more than the de min-
imis level according to OAR 340, division 222;

(C) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the PSEL and other applicable emis-
sions limits and standards; and

(D) A permit expiration date not to exceed 10 years from the date of
issuance.

(c) Permit issuance procedures: A new General ACDP requires public
notice and opportunity for comment according to OAR 340 division 209 for
Category III permit actions. A reissued General ACDP or a modification to
a General ACDP requires public notice and opportunity for comment
according to OAR 340 division 209 for Category II permit actions. All
General ACDPs are on file and available for review at DEQ’s headquarters.

(2) Source assignment:

(a) Application requirements. Any person requesting that a source be
assigned to a General ACDP must submit a written application according to
OAR 340-216-0040 that includes the information in 340-216-0040(1),
specifies the General ACDP source category, and shows that the source
qualifies for the General ACDP.

(b) Fees. Applicants must pay the fees in Table 2 of OAR 340-216-
8020. The fee class for each General ACDP is as follows:

(A) Hard chrome platers — Fee Class Three;

(B) Decorative chrome platers — Fee Class Two;

(C) Halogenated solvent degreasers — batch cold, batch vapor, and
in-line — Fee Class Two;

(D) Perchloroethylene dry cleaners — Fee Class Six;

(E) Asphalt plants — Fee Class Three;

(F) Rock crushers — Fee Class Two;

(G) Ready-mix concrete — Fee Class One;

(H) Sawmills, planing mills, millwork, plywood manufacturing and
veneer drying — Fee Class Three;

() Boilers — Fee Class Two;

(J) Crematories — Fee Class One;

(K) Grain elevators — Fee Class One;

(L) Prepared feeds, flour, and cereal — Fee Class One;

(M) Seed cleaning — Fee Class One;

(N) Coffee roasters — Fee Class One;

(O) Bulk gasoline plants — Fee Class One;

(P) Electric power generators — Fee Class Two;

(Q) Clay ceramics — Fee Class One;

(R) Hospital sterilizers — Fee Class Four;

(S) Secondary nonferrous metals — Fee Class One;

(T) Gasoline dispensing facilities — stage I — Fee Class Five;

(U) Gasoline dispensing facilities — stage II — Fee Class Four;

(V) Wood preserving — Fee Class Four;

Oregon Bulletin

65

(W) Metal fabrication and finishing — with two or more of the fol-
lowing operations — Fee Class Two;

(i) Dry abrasive blasting performed in a vented enclosure or of objects
greater than 8 feet (2.4 meters) in any one dimension that uses materials
that contain MFHAP or has the potential to emit MFHAP;

(ii) Spray-applied painting operation using MFHAP containing
paints;

(iii) Welding operation that uses materials that contain MFHAP or has
the potential to emit MFHAP and uses 2,000 pounds or more per year of
MFHAP containing welding wire and rod (calculated on a rolling 12-month
basis);

(X) Metal fabrication and finishing — with only one of the operations
listed in subparagraphs (2)(b)(Y)(i) through (iii) of this rule — Fee Class
One:

(Y) Metal fabrication and finishing — with none of the operations
listed in subparagraphs (2)(b)(Y)(i) through (iii) of this rule — Fee Class
Four;

(Z) Plating and polishing — Fee Class One;

(AA) Surface coating operations — Fee Class One;

(BB) Paint stripping — Fee Class One;

(CC) Aluminum, copper, and nonferrous foundries — Fee Class Two;

(DD) Paints and allied products manufacturing — Fee Class Two;

(EE) Any General ACDP not listed above — Fee Class One.

(c) Source assignment procedures:

(A) Assignment of a source to a General ACDP is a Category I permit
action and is subject to the Category I public notice requirements accord-
ing to OAR 340, division 209.

(B) A person is not a permittee under the General ACDP until DEQ
assigns the General ACDP to the person.

(C) Assignments to General ACDPs and attachment(s) terminate
when the General ACDP or attachment expires or is modified, terminated
or revoked.

(D) Once a source has been assigned to a General ACDP, if the
assigned General ACDP does not cover all requirements applicable to the
source, excluding any federal requirements not adopted by the EQC, the
other applicable requirements must be covered by assignment to one or
more General ACDP Attachments according to OAR 340-216-0062, other-
wise the source must obtain a Simple or Standard ACDP.

(E) A source requesting to be assigned to a General ACDP
Attachment, according to OAR 340-216-0062, for a source category in a
higher annual fee class than the General ACDP the source is currently
assigned to, must be reassigned to the General ACDP for the source cate-
gory in the higher annual fee class.

(3) DEQ Initiated Modification. If DEQ determines that the condi-
tions have changed such that a General ACDP for a category needs to be
modified, DEQ may issue a new General ACDP for that category and
assign all existing General ACDP permit holders to the new General ACDP.

(4) Rescission. In addition to OAR 340-216-0082 (Termination or
Revocation of an ACDP), DEQ may rescind an individual source’s assign-
ment to a General ACDP if the source no longer meets the requirements of
this rule or the conditions of the permit, including, but not limited to a
source having an ongoing, reoccurring or serious compliance problem.
Upon rescinding a source’s assignment to a General ACDP DEQ will place
the source on a Simple or Standard ACDP. DEQ may also revoke a General
ACDP or attachment or both if conditions, standards or rules have changed

so the permit or attachment no longer meets the requirements of this rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1725; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 10-2001, f.
& cert. ef. 8-30-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 2-2006, f. & cert. ef. 3-14-06;
DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. &
cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-
11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-0062
General ACDP Attachments

(1) Purpose. This rule allows a source to be assigned to one General
ACDP and one or more General ACDP Attachments, as long as the General
ACDP and General ACDP Attachment(s) contain all requirements applica-
ble to the source. This would allow a source to avoid having to obtain a
more costly Simple or Standard ACDP if there are no General ACDPs that
contain all requirements applicable to the source.

(2) Applicability.
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(a) DEQ may issue a General ACDP Attachment under the following
circumstances:

(A) There are several sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP Attachment;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP Attachment;

(D) The pollutants emitted are of the same type for all covered oper-
ations. If a General ACDP and a General ACDP Attachment(s) cannot
address all activities at a source, the owner or operator of the source must
apply for a Simple or Standard ACDP according to this Division.

(b) Attachment content. Each General ACDP Attachment must
include the following:

(A) All relevant requirements for the operations covered by the
General ACDP Attachment, excluding any federal requirements not adopt-
ed by the EQC;

(B) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the applicable emissions limits and
standards; and

(C) An attachment expiration date not to exceed 10 years from the
date of issuance.

(c) Attachment issuance procedures: A General ACDP Attachment
requires public notice and opportunity for comment according to OAR 340
division 209 for Category II permit actions. All General ACDP Attachments
will be on file and available for review at DEQ's headquarters.

(3) Source assignment:

(a) Application requirements. Any person requesting to be assigned to
a General ACDP Attachment must submit a written application for each
requested General ACDP Attachment that specifies the requested General
ACDP Attachment and shows that the source qualifies for the requested
General ACDP Attachment.

(b) Fees. Permittees must pay an annual fee of $144.00 for each
assigned General ACDP Attachment.

(c) Assignment procedures:

(A) Assignment to a General ACDP Attachment is a Category I per-
mit action and is subject to the Category I public notice requirements
according to OAR 340, division 209.

(B) A person is not a permittee under the General ACDP Attachment
until DEQ assigns the General ACDP Attachment to the person.

(C) Assignments to a General ACDP Attachments terminate when the
General ACDP Attachment expires or is modified, terminated or revoked.

(D) A source may not be assigned to a General ACDP Attachment for
a source category in a higher annual fee class than the General ACDP the
source is currently assigned to. Instead a source must be reassigned to the
General ACDP for the source category in the higher annual fee class
according to OAR 340-216-0060(2)(c)(E) and may be assigned to one or
more General ACDP Attachments associated with source categories in an
equal or lower annual fee class.

(d) If all activities at a source cannot be addressed by a General ACDP
and General ACDP Attachments, the owner or operator of the source must

apply for a Simple or Standard ACDP according to this Division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-
2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14; Administrative correction, 5-21-14; DEQ
9-2014, f. & cert. ef. 6-26-14

340-216-0064
Simple ACDP

(1) Applicability.

(a) Sources and activities listed in Table 1, Part B of OAR 340-216-
8010 that do not qualify for a General ACDP and are not required to obtain
a Standard ACDP must, at a minimum, obtain a Simple ACDP.

(b) Any source required to obtain a Simple ACDP may obtain a
Standard ACDP.

(c) DEQ may determine that a source is ineligible for a Simple ACDP
and must obtain a Standard ACDP based upon, but not limited to, the fol-
lowing considerations:

(A) The nature, extent, and toxicity of the source’s emissions;

(B) The complexity of the source and the rules applicable to that
source;

(C) The complexity of the emission controls and potential threat to
human health and the environment if the emission controls fail;
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(D) The location of the source; and

(E) The compliance history of the source.

(2) Application Requirements. Any person requesting a new, modi-
fied, or renewed Simple ACDP must submit an application according to
OAR 340-216-0040.

(3) Fees. Applicants for a new or modified Simple ACDP must pay
the fees in Table 2 of OAR 340-216-8020. Annual fees for Simple ACDPs
will be assessed based on the following:

(a) Low Fee — A Source may qualify for the Low Fee if:

(A) the source is, or will be, permitted under only one of the follow-
ing categories in Table 1, Part B (category 27. Electric Power Generation,
may be included with any category listed below) of OAR 340-216-8010:

(i) Category 7. Asphalt felt and coatings;

(ii) Category 13. Boilers and other fuel burning equipment;

(iii) Category 33. Galvanizing & Pipe coating;

(iv) Category 39. Gray iron and steel foundries, malleable iron
foundries, steel investment foundries, steel foundries 100 or more tons/yr.
metal charged (not elsewhere identified);

(v) Category 40. Gypsum products;

(vi) Category 45. Liquid Storage Tanks subject to OAR division 232;

(vii) Category 56. Non-Ferrous Metal Foundries 100 or more tons/yr.
of metal charged;

(viii) Category 57. Organic or Inorganic Industrial Chemical
Manufacturing;

(ix) Category 62. Perchloroethylene Dry Cleaning;

(x) Category 73. Secondary Smelting and/or Refining of Ferrous and
Non-Ferrous Metals; or

(xi) Category 85. All Other Sources not listed in Table 1 of OAR 340-
216-8010 that would have actual emissions, if the source were to operate
uncontrolled, of 5 or more tons a year of direct PM2.5 or PM10 if located
in a PM2.5 or PM10 non-attainment or maintenance area, or 10 or more
tons of any single criteria pollutant in any part of the state; and

(B) The actual emissions from the calendar year immediately preced-
ing the invoice date, and projected emissions for the current calendar year
are less than 5 tons/yr. PM10 in a PM10 nonattainment or maintenance
area, and less than 10 tons/yr. for each criteria pollutant; and

(C) The source is not considered an air quality problem or nuisance
source by DEQ.

(b) High Fee — Any source required to have a Simple ACDP (Table
1, Part B of OAR 340-216-8010) that does not qualify for the Low Fee will
be assessed the High Fee.

(c) If DEQ determines that a source was invoiced for the Low Annual
Fee but does not meet the Low Fee criteria outlined above, the source will
be required to pay the difference between the Low and High Fees, plus
applicable late fees in accordance with Table 2 of OAR 340-216-8020. Late
fees start upon issuance of the initial invoice. In this case, DEQ will issue
a new invoice specifying applicable fees.

(4) Permit Content.

(a) All relevant applicable requirements for source operation, includ-
ing general ACDP conditions for incorporating generally applicable
requirements, but excluding any federal requirements not adopted by the
EQC;

(b) Generic PSELs for all pollutants emitted at more than the de min-
imis level according to OAR 340 division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(5) Permit issuance procedures:

(a) Issuance of a new or renewed Simple ACDP requires public notice
according to OAR 340 division 209 for Category II permit actions.

(b) Issuance of a modification to a Simple ACDP requires one of the
following procedures, as applicable:

(A) Non-technical and non-NSR/PSD Basic and Simple technical
modifications require public notice according to OAR 340, division 209 for
Category I permit actions; or

(B) Issuance of non-NSR/PSD Moderate and Complex technical
modifications require public notice according to OAR 340 division 209 for

Category II permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 8-
2009, f. & cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11,
cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2013(Temp), f. & cert. ef. 10-24-
13 thru 4-22-14; Administrative correction, 5-21-14; DEQ 9-2014, f. & cert. ef. 6-26-14
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340-216-0066
Standard ACDPs

(1) Application requirements. Any person requesting a new, modified,
or renewed Standard ACDP must submit an application according to OAR
340-216-0040 and include the following additional information as applica-
ble:

(a) For new or modified Standard ACDPs that are not subject to NSR
(OAR 340 division 224) but have emissions increases above the significant
emissions rate, the application must include an analysis of the air quality
and visibility (federal major sources only) impact of the source or modifi-
cation, including meteorological and topographical data, specific details of
models used, and other information necessary to estimate air quality
impacts.

(b) For new or modified Standard ACDPs that are subject to NSR
(OAR 340 division 224), the application must include the following addi-
tional information as applicable:

(A) A detailed description of the air pollution control equipment and
emission reductions processes that are planned for the source or modifica-
tion, and any other information necessary to determine that BACT or
LAER technology, whichever is applicable, would be applied;

(B) An analysis of the air quality and visibility (federal major sources
only) impact of the source or modification, including meteorological and
topographical data, specific details of models used, and other information
necessary to estimate air quality impacts; and

(C) An analysis of the air quality and visibility (federal major sources
only) impacts, and the nature and extent of all commercial, residential,
industrial, and other source emission growth, which has occurred since
January 1, 1978, in the area the source or modification would affect.

(2) Fees. Applicants for a Standard ACDP must pay the fees in Table
2 of OAR 340-216-8020.

(3) Permit content. A Standard ACDP is a permit that contains:

(a) All applicable requirements, including general ACDP conditions
for incorporating generally applicable requirements, but excluding any fed-
eral requirements not adopted by the EQC;

(b) Source specific PSELs or Generic PSELs, whichever are applica-
ble, as specified in OAR 340, division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(4) Permit issuance procedures.

(a) Issuance of a new or renewed Standard ACDP requires public
notice as follows:

(A) For non-NSR permit actions, issuance of a new or renewed
Standard ACDP requires public notice according to OAR 340 division 209
for Category III permit actions for any increase in allowed emissions, or
Category II permit actions if no emissions increase is allowed.

(B) For NSR permit actions, issuance of a new Standard ACDP
requires public notice according to OAR 340 division 209 for Category IV
permit actions.

(b) Issuance of a modified Standard ACDP requires one of the fol-
lowing, as applicable:

(A) Non-technical modifications and non-NSR Basic and Simple
technical modifications require public notice according to OAR 340 divi-
sion 209 for Category I permit actions.

(B) Non-NSR/PSD Moderate and Complex technical modifications
require public notice according to OAR 340 division 209 for Category II
permit actions if no increase in allowed emissions, or Category III permit
actions if an increase in emissions is allowed.

(C) NSR/PSD modifications require public notice according to OAR

340 division 209 for Category IV permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-
2011, f.4-29-11, cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13; DEQ 9-2014, f. & cert.
ef. 6-26-14

340-216-0070
Permitting Multiple Sources at a Single Adjacent or Contiguous Site

A single or contiguous site containing activities or processes that are
covered by more than one General ACDP, or a source that contains process-
es or activities listed in more than one part of Table 1, Part A to Part C of
OAR 340-216-8010 may obtain a Standard ACDP.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468 & 468A
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Stats. Implemented: ORS 468 & 468A

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033, DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993,
f. & cert. ef. 9-24-93, Renumbered from 340-020-0160; DEQ 19-1993, f. & cert. ef. 11-4-93;
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1730; DEQ 6-2001, f. 6-
18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-2014, f. & cert. ef.
6-26-14

340-216-0090
Sources Subject to ACDPs and Fees

All air contaminant discharge sources listed in Table 1 of OAR 340-
216-8010 must obtain a permit from the Department and are subject to fees
in Table 2 of OAR 340-216-8020.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the EQC under OAR 340-200-0040.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020 & 468A.040

Stats. Implemented: ORS 468.065

Hist.: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033.12; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f.
& ef. 6-29-79; DEQ 11-1983, f. & ef. 5-31-83; DEQ 6-1986, f. & ef. 3-26-86; DEQ 12-1987,
f. & ef. 6-15-87; DEQ 17-1990, f. & cert. ef. 5-25-90; DEQ 27-1991, f. & cert. ef. 11-29-91;
DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from
340-020-0165; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-
4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 22-
1994. f. & cert. ef. 10-14-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 18-1997, f. 8-27-97,
cert. ef. 10-1-97; DEQ 7-1998, f. & cert. ef. 5-5-98; DEQ 12-1998, f. & cert. ef. 6-30-98;
DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f.
& cert. ef. 10-14-99, Renumbered from 340-028-1750; DEQ 8-2000, f. & cert. ef. 6-6-00;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 9-
2014, f. & cert. ef. 6-26-14

340-216-8010

Table 1 — Activities and Sources
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 9-2014, f. & cert. ef. 6-26-14

340-216-8020
Table 2 — Air Contaminant Discharge Permits
Sources referred to in Table 1 of OAR 340-216-8010 are subject to air

contaminant discharge permit fees in Table 2.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 9-2014, f. & cert. ef. 6-26-14

Department of Fish and Wildlife
Chapter 635

Rule Caption: Sport Chinook Fishery on Lookingglass Creek
Adm. Order No.: DFW 71-2014(Temp)

Filed with Sec. of State: 6-16-2014

Certified to be Effective: 6-18-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule closes the on-going Chinook angling
season on Lookingglass Creek previously established through tem-
porary rule. The harvest allocation for this fishery will be met by the
date of closure.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing Regulations.

(2) The John Day River from the Longview Ranch’s Johnson Creek
Division Bridge (located approximately 200 feet upstream from the mouth
of the North Fork John Day River) upstream to the mouth of Rattlesnake
Creek (19.5 miles) near the south end of Picture Gorge is open to angling
for adult Chinook salmon from May 17 through June 15,2014.

(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.
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(3) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped spring Chinook salmon from May 31 through 12:01 a.m.
Wednesday, June 18, 2014.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(4) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from June 21, 2014 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(5) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.

10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-

25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.

ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,

cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,

f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;

DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,

cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW

45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-

00; DEW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),

£.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01

thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.

ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;

DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,

cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-

01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01

thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-

2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-

02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02

thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-

2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-

20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-

02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.

5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,

f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;

DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-

16-04, cert. ef. 6-19-04 thru 7-5-04; DEW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-

2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-

25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.

ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-

2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;

DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DEW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07

thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-

2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;

DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-

31-08 thru 6-30-08; DFW 76-2008(Temp), . & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,

f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-

15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,

f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;

DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-

20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW

64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.

7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW

99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,

cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,

cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-

2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
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11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f.6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14

Rule Caption: Opening of Spring Chinook Fishery In the Imnaha
River Delayed

Adm. Order No.: DFW 72-2014(Temp)

Filed with Sec. of State: 6-19-2014

Certified to be Effective: 6-19-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule rescinds the scheduled start, June 21,
2014, of the recreational spring Chinook salmon fishery in the Imna-
ha River. This opportunity to harvest adipose fin-clipped adult Chi-
nook salmon and adipose fin-clipped jack Chinook salmon, which
are in excess of the Department’s hatchery production needs in the
Imnaha River may be re-scheduled if sufficient numbers of har-
vestable fish reach the fishery area.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing Regulations.

(2) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.

10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-

25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.

ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,

cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,

f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;

DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DEW 37-1999(Temp), f. 5-24-99,

cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW

45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-

00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),

£.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01

thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.

ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;

DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,

cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-

01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01

thru 12-31-01; DFW 96-2001(Temp), . 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-

2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-

02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02

thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-

2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DEW 91-2002(Temp) f. 8-19-02, cert. ef 8-

20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-

02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.

5-28-03 thru 7-1-03; DEW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,

f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;

DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-

16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-

2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-

25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.

ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-

2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;

DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07

thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
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2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), . 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14

Rule Caption: Additional Opportunity for Personal Use Harvest of
Pacific Lamprey at Willamette Falls Allowed

Adm. Order No.: DFW 73-2014(Temp)

Filed with Sec. of State: 6-20-2014

Certified to be Effective: 6-23-14 thru 10-31-14

Notice Publication Date:

Rules Amended: 635-017-0090

Rules Suspended: 635-017-0090(T)

Subject: This amended rule allows for three additional days for per-
sonal use harvest of Pacific lamprey at Willamette Falls, on Tuesday,
June 24 through Thursday, June 26, 2014 by individuals with the
required permit. The season modification provides opportunity for
harvest of Pacific lamprey that may become stranded due to the
scheduled installation of water flow devices at Willamette Falls. All
other regulations for the harvest of Pacific lamprey remain
unchanged.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-017-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday with the excep-
tion of Tuesday, June 24 through Thursday, June 26, 2014;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Sandy River (Multnomah/Clackamas Co.) mainstem and tributar-
ies upstream from ODFW markers at the mouth of the Salmon River,
including the Salmon River:

(a) Open for adipose fin-clipped steelhead and non-adipose fin-
clipped steelhead harvest July 1-August 31.

Oregon Bulletin

69

(b) Angling restricted to artificial flies and lures with a single point
hook no larger than 1/2 inch gap (size 1) and multiple point hook no larger
than 3/8 inch gap (size 4).

(c) No limit on size or number of brook trout taken. Catch limits on
other trout species do not apply to brook trout.

(4) Santiam River:

(a) Rainbow Trout: The daily bag limit for adipose fin-clipped rain-
bow trout is increased from two (2) to five (5) in the mainstem Santiam
River, the North Fork to the markers upstream of Packsaddle Park, and in
the South Fork to the markers below Foster Dam (excluding all tributaries)
beginning June 10 through October 31, 2014 with no minimum length
requirements.

(b) Steelhead: The daily bag limit for adipose fin-clipped steelhead is
increased to one (1) additional adult adipose fin-clipped steelhead per day
in the mainstem Santiam River, the Little North Fork, the North Fork up to
the markers in Packsaddle Park, and in the South Fork to the markers below
Foster Dam beginning June 10 through October 31, 2014.

(5) Effective January 1, 2013, the use of barbless hooks is required
when angling for salmon, steelhead, or trout in the mainstem Willamette
River downstream of Willamette Falls (including Multnomah Channel and
the Gilbert River) and in the lower Clackamas River upstream to the
Highway 99E Bridge.

(6) Liberalized bag limits for EE Wilson Pond are in effect from June
13 through June 30, 2014 as follows:

(a) Rainbow Trout: the daily bag limit for rainbow trout is increased
from five to ten in possession.

(b) Bass: the daily bag limit for bass is increased from five to ten in
possession.

(c) All other regulations as shown in the 2014 Oregon Sport Fishing

Regulations, including rules regarding wanton waste, remain in effect.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, . 12-22-93, cert. ef. 1-1-94; FWC 3-1994, . 1-25-94, cert. ef. 1-26-94;
FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.
ef. 11-1-94; FWC 22-1995, . 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;
FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-
97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-
1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97, FWC
39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-
1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-
1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98
thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &
cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-
1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-
99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-
19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW
35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.
ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-
5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.
12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,
cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-
00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-
28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,
f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-
2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW
46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-
01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),
f.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-
01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-
02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &
cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.
ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;
DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-
2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-
03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.
ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-
2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03
thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-
2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03
cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,
f.4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;
DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.
ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), . & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14; DFW 73-
2014(Temp), f. 6-20-14, cert. ef. 6-23-14 thru 10-31-14

Rule Caption: Three Rivers Angling Regulations Modified
Effective June 30, 2014

Adm. Order No.: DFW 74-2014(Temp)

Filed with Sec. of State: 6-23-2014

Certified to be Effective: 6-30-14 thru 9-30-14

Notice Publication Date:

Rules Amended: 635-014-0090

Subject: The rule modifications delay the spring Chinook fishery
closure at Three Rivers from July 1 until July 16,2014 in order to
allow anglers greater opportunity to harvest hatchery spring Chinook
by extending the season.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-014-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations pamphlet.

(2) Notwithstanding all other requirements provided in the 2014
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to adult salmon angling in waters of the Northwest Zone:

(a) All waters of the Necanicum River Basin, Nehalem River Basin
(including North Fork), Tillamook Bay Basin, (including the Miami,
Kilchis, Wilson, Trask, and Tillamook rivers), and the Nestucca River
Basin (including the Little Nestucca) Salmon River, Siletz River (including
Drift Creek), and Yaquina River that are open for Chinook salmon are lim-
ited to no more than 2 adult non fin-clipped Chinook salmon per day, and
10 adult non fin-clipped Chinook salmon in the seasonal aggregate when
combined with all other waters in the Northwest Zone with a 10 adult non
fin-clipped Chinook salmon seasonal aggregate limit. Seasonal aggregate
applies to all adult non fin-clipped Chinook salmon retained between
August 1 and December 31 except in the Nehalem Basin where the sea-
sonal aggregate applies to all adult non fin-clipped Chinook salmon
retained between July 1 and December 31.

(b) Three Rivers (Nestucca Basin, Tillamook/Yamhill Co.) mainstem:

(A) Open for adipose fin-clipped steelhead all year. Open for adipose
fin-clipped spring Chinook salmon April 1-July 15;

(B) Closed from mouth upstream to hatchery weir deadline July
16-Sept. 30;

(C) From May 1-July 15, use of leaders longer than 36 inches is pro-
hibited. Hooks are limited to no more than one single point, size 3/8-inch
gap width (approximately size #2) or smaller hook; and

(D) All other requirements provided on page 34 and 35 of the 2014
Oregon Sport Fishing Regulations pamphlet apply.

(c) Within the Nehalem River Basin (including the North Fork) the
following additional rules apply:

(A) Mainstem closed to all salmon angling upstream of Foss Road
(CC) Bridge (RM 15.5) July 1 through December 31.

(B) Nehalem Bay tidewater from the jetty tips upstream to Miami-
Foley Bridge on South Fork and North Fork Road Bridge on the North Fork
is open for non adipose fin-clipped coho salmon from September 15
through the earlier of November 30 or attainment of an adult coho salmon
quota of 700 non adipose fin-clipped coho salmon.

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than one total adult non adipose fin-clipped
coho salmon in the seasonal aggregate from all waters in the Northwest
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Zone with a one adult non adipose fin-clipped coho salmon seasonal aggre-
gate limit (Nestucca River and Tillamook Bay Basin).

(d) Within the Tillamook Bay Basin the following additional rules
apply:

(A) Tillamook Bay tidewater from the jetty tips upstream to Highway
101 Bridge on Miami, Kilchis, Wilson, and Trask rivers and Burton Bridge
on Tillamook River is open on Fridays and Saturdays only for non adipose
fin-clipped coho salmon from September 20 through the earlier of
November 30 or attainment of an adult coho salmon quota of 500 non adi-
pose fin-clipped coho salmon.

(B) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than one total adult non adipose fin-clipped
coho salmon in the seasonal aggregate from all waters in the Northwest
Zone with a one adult non adipose fin-clipped coho salmon seasonal aggre-
gate limit (Nestucca River and Nehalem River Basin).

(e) Within the Nestucca River Basin (including the Little Nestucca
River) the following rules apply:

(A) Mainstem Nestucca River upstream of First Bridge (RM 15.8)
near Beaver closed to all salmon angling August 1 through December 31.

(B) Nestucca Bay tidewater (excluding Little Nestucca tidewater)
from the bay mouth upstream to the Cloverdale Bridge (RM 7.1) is open on
Sundays and Mondays only for non adipose fin-clipped coho salmon from
September 15 through the earlier of November 25 or attainment of an adult
coho salmon quota of 200 non adipose fin-clipped coho salmon.

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than one total adult non adipose fin-clipped
coho salmon in the seasonal aggregate from all waters in the Northwest
Zone with a one adult non adipose fin-clipped coho salmon seasonal aggre-
gate limit (Nehalem River and Tillamook Bay Basin).

(f) Within the Siletz River Basin the following additional rules apply:

(A) Mainstem and tributaries above an ODFW marker sign approxi-
mately 1,200 feet upstream of Ojalla Bridge (RM 31) closed to Chinook
August 1-December 31; Drift Creek (Siletz River Basin) upstream of the
confluence with Quarry Creek at RM 8 is closed for Chinook salmon from
August 1 through December 31;

(B) Siletz River and Bay upstream to an ODFW marker sign approx-
imately 1,200 feet upstream of Ojalla Bridge (RM 31) is open for non adi-
pose fin-clipped coho salmon from September 15 through November 30;
and

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Yaquina River, Alsea River, Siuslaw River, Umpqua
River, Beaver Creek (Ona Beach), Floras Creek/New River, Coos River,
and Coquille River).

(g) Within the Yaquina River Basin the following additional rules
apply:
(A) All waters of the Yaquina River upstream of the confluence of the
Yaquina River and Big Elk Creek at RM 18.3 and all waters of Big Elk
Creek (Yaquina River Basin) are closed for Chinook salmon from August 1
through December 31;

(B) The Yaquina River and Bay upstream to the confluence of the
Yaquina River and Big Elk Creek are open for non adipose fin-clipped coho
salmon from September 15 through November 30; and

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Siletz River, Alsea River, Siuslaw River, Umpqua
River, Beaver Creek (Ona Beach), Floras Creek/New River, Coos River,
and Coquille River).

(h) Within the Alsea River Basin the following additional rules apply:

(A) All waters of Drift Creek (Alsea River Basin) within the Drift
Creek Wilderness Area and upstream are closed for Chinook salmon from
August 1 through December 31;

(B) All waters of Five Rivers are closed for Chinook salmon from
August 1 through December 31.

(C) The Alsea River and Bay upstream to the USFS River Edge Boat
Landing are open for non adipose fin-clipped coho salmon from September
15 through November 30; and
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(D) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Siletz River, Yaquina River, Siuslaw River, Umpqua
River, Beaver Creek (Ona Beach), Floras Creek/New River, Coos River,
and Coquille River).

(i) Within the Siuslaw River Basin the following additional rules
apply:

(A) All waters of the Siuslaw River upstream of the confluence with
Lake Creek at RM 30.0 are closed for Chinook salmon from August 1
through December 31;

(B) All waters of Lake Creek are closed for Chinook salmon August
1 through October 15 and all waters of Lake Creek upstream from the
mouth of Indian Creek (RM 2.5) and downstream of Fish Creek (RM 17)
are closed for angling for Chinook salmon the entire year and closed to all
angling from September 1 through November 30;

(C) The Siuslaw River and Bay upstream to the confluence of the
Siuslaw River with Lake Creek is open for non adipose fin-clipped coho
salmon from September 15 through November 30; and

(D) Lake Creek upstream to the mouth of Indian Creek (RM 2.5) is
open to non adipose fin-clipped coho salmon from October 16 through
November 30;

(E) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Yaquina River, Alsea River, Siletz River, Umpqua
River, Beaver Creek (Ona Beach), Floras Creek/New River, Coos River,
and Coquille River).

(j) Beaver Creek (at Ona Beach between Newport and Waldport) from
footbridge west of Highway 101 upstream to the confluence of South Fork
Beaver Creek (Ona Beach) open on Saturdays and Sundays ONLY for non
adipose fin-clipped coho salmon from November 1-30 or until attainment
of an adult coho quota of 150 fish. The daily catch limit may include one
adult non adipose fin-clipped coho salmon per day and one non adipose fin-
clipped jack coho salmon per day, and no more than 2 non adipose fin-
clipped salmon in the seasonal aggregate from all waters in the Northwest
Zone and Southwest Zone with a 2 adult non adipose fin-clipped coho sea-
son aggregate limit (Siletz River, Yaquina River, Alsea River, Siuslaw
River, Umpqua River, Floras Creek/New River, Coos River, and Coquille
River).

(3) Effective January 1, 2013, the use of barbless hooks is required
when angling for salmon, steelhead, or trout in the following areas:

(a) Within the Youngs Bay Select Area (Clatsop County) from the
Highway 101 Bridge upstream to markers at the confluence of the Youngs
and Klaskanine rivers including the lower Lewis and Clark River upstream
to the Alternate Highway 101 Bridge, and the lower Walluski River
upstream to the Highway 202 Bridge.

(b) In Gnat Creek (Clatsop County) from the railroad bridge upstream
to the Aldrich Point Road Bridge.

(4) Effective January 1, 2014, all waters within the Northwest Zone
are closed to the retention of white sturgeon and catch-and-release angling

is allowed year-round.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, . 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, . & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), . 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
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ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), . 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14

Rule Caption: Spring Chinook Fisheries Open In the Lower
Grande Ronde River.

Adm. Order No.: DFW 75-2014(Temp)

Filed with Sec. of State: 6-23-2014

Certified to be Effective: 6-27-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers opportuni-
ties to harvest adipose fin-clipped adult Chinook salmon and adipose
fin-clipped jack Chinook salmon originating from the Lostine River,
which are in excess of the Department’s hatchery production needs,
in the Lower Grande Ronde River beginning Friday, June 27 and
ending Monday, June 30, 2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) The Grande Ronde River from the Oregon State line upstream to
a deadline posted 300 feet upstream of the Grande Ronde River Road
bridge below Wildcat Creek, with exception of the reach of river approxi-
mately 200 feet upstream and 1300 feet downstream of the footbridge at the
town of Troy, is open to angling for adult Chinook salmon from June 27 to
June 30, 2014.
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(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.
Stat. Auth.: ORS 183.325,496.138 & 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14

Rule Caption: Directed Commercial Sardine Fishery 2014 Interim
Season Closes June 25,2014.

Adm. Order No.: DFW 76-2014(Temp)

Filed with Sec. of State: 6-24-2014

Certified to be Effective: 6-25-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-004-0375

Subject: This amended rule closes the directed commercial sardine
fishery for the Interim 2014 season, effective at 12:01 a.m. Wednes-
day, June 25 through Monday, June 30, 2014. Modifications are
needed to conform Oregon State regulations to federal rule changes
announced on June 23, 2014 by the National Marine Fisheries
Service (NMFS).

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-004-0375
Scope, Inclusion, and Modification of Rules

(1) The commercial coastal pelagic species fishery in the Pacific
Ocean off Oregon is jointly managed by the state of Oregon and the feder-
al government through the Pacific Fishery Management Council process.
The Code of Federal Regulations provides federal requirements for this
fishery, including but not limited to the time, place, and manner of taking
coastal pelagic species. However, additional regulations may be promul-
gated subsequently by publication in the Federal Register, and these super-
sede, to the extent of any inconsistency, the Code of Federal Regulations.
Therefore, the following publications are incorporated into Oregon
Administrative Rule by reference:

(a) Code of Federal Regulations, Part 660, Subpart I, (October 1,2012
ed.);

(b) Federal Register Vol. 78, No. 116, dated June 17, 2013 (78 FR
36117); and

(c) Federal Notice Of Pacific Sardine Directed Fishing Closure, dated
June 23, 2014.

(2) Persons must consult the federal regulations in addition to division
4 to determine all applicable coastal pelagic species fishing requirements.
Where federal regulations refer to the fishery management area, that area is
extended from shore to three nautical miles from shore coterminous with
the Exclusive Economic Zone.

(3) The Commission may adopt additional or modified regulations
that are more conservative than federal regulations, in which case Oregon
Administrative Rule takes precedence. See OAR 635-004-0205 through
635-004-0235 and 635-004-0380 through 635-004-0545 for additions or

modifications to federal coastal pelagic species regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Hist.: DFW 75-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 110-2012(Temp), f. 8-21-12, cert. ef.
8-23-12 thru 9-14-12; Administrative correction 9-20-12; DFW 58-2013, f. & cert. ef. 6-19-
13; DFW 90-2013(Temp), f. 8-20-13, cert. ef. 8-22-13 thru 9-14-13; DFW 76-2014(Temp),
f. 6-24-14, cert. ef. 6-25-14 thru 7-31-14

ecccccccoe

Rule Caption: Amend rules related to the Coastal Multi-Species

Conservation and Management Plan.

Adm. Order No.: DFW 77-2014

Filed with Sec. of State: 6-24-2014

Certified to be Effective: 6-24-14

Notice Publication Date: 5-1-2014

Rules Adopted: 635-500-6775

Rules Amended: 635-500-0200, 635-500-0385, 635-500-0500, 635-

500-0600, 635-500-4010, 635-500-4310, 635-500-4510, 635-500-

4810, 635-500-5010, 635-500-5210

Rules Repealed: 635-500-0130, 635-500-0135, 635-500-0140, 635-

500-0145, 635-500-0150, 635-500-0175, 635-500-0390, 635-500-

0400, 635-500-0405, 635-500-0415, 635-500-0420, 635-500-0425,

635-500-0505, 635-500-0515, 635-500-0520, 635-500-0605, 635-

500-0610, 635-500-0620, 635-500-0625, 635-500-0630, 635-500-

4030, 635-500-4040, 635-500-4060, 635-500-4070, 635-500-4330,

635-500-4340, 635-500-4350, 635-500-4370, 635-500-4380, 635-

500-4530, 635-500-4540, 635-500-4550, 635-500-4560, 635-500-

4580, 635-500-4590, 635-500-4600, 635-500-4830, 635-500-4840,

635-500-4850, 635-500-4860, 635-500-4880, 635-500-4890, 635-

500-5030, 635-500-5040, 635-500-5050, 635-500-5070, 635-500-

5080, 635-500-5230, 635-500-5240, 635-500-5250, 635-500-5270,

635-500-5280, 635-500-5290, 635-500-5400

Subject: These adopted, amended and repealed rules are relating to

implementation of the Coastal Multi-Species Conservation and Man-

agement Plan as determined necessary by the Oregon Fish and

Wildlife Commission. Housekeeping and technical corrections to

regulations relating to hatcheries and harvest opportunities; preda-

tors; regulatory programs; water quality; and adaptive management

were performed as determined necessary to ensure rule consistency.
This is a re-filing without changes, due to a technical error by the

Rules Coordinator, of a filing made on 6-10-14.

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-500-0200
Management Objectives for North Umpqua River Below Soda Springs
Dam

The Department of Fish and Wildlife will emphasize summer and
winter steelhead and spring chinook in the North Umpqua River below
Soda Springs Dam. Coho shall be managed for the production of naturally
produced coho with an option for a hatchery program consistent with pro-
visions in OAR 635-500-6500 (Oregon Coast Coho Conservation Plan for
the State of Oregon). Fall Chinook will be emphasized in other areas where
better habitat exists. The Department shall proceed with programs and other
efforts to achieve the following objectives, consistent with state law,
agency policy and rule, and recognizing funding priorities for the agency.
The following objectives will govern management of salmonid populations
in the North Umpqua River basin below Soda Springs Dam.

(1) All issues related to management of salmon (except coho), steel-
head, and cutthroat trout in this area are addressed in the Coastal Multi-
Species Conservation and Management Plan (OAR 635-500-6775).

(2) Coho:

(a) Recover the naturally produced coho population in the North
Umpqua River Basin consistent with the six measurable criteria for desired
status contained in OAR 635-500-6500 (Oregon Coast Coho Conservation
Plan for the State of Oregon).

(b) Recover Umpqua River Basin naturally produced coho salmon
sufficiently to prevent restrictions on fisheries targeting other species or fin
clipped hatchery coho, and sufficiently to provide for future harvest in the
North Umpqua Basin consistent with 635-500-6500 (Oregon Coast Coho

Conservation Plan for the State of Oregon).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 12-1986, f. & ef. 4-17-86, Renumbered from 635-500-0001; DFW 22-2007. f. &
cert. ef. 4-5-07; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-2014, f. & cert. ef. 6-24-14

635-500-0385
Organization of Rules

Administrative rules for the Coos River basin contained in OAR 635-
500-0385 through 635-500-0480 apply to all waters of the Coos River
basin. All issues related to management of salmon (except coho), steelhead,
and cutthroat trout in this basin are addressed in the Coastal Multi-Species

Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 110-1990, f. & cert. ef. 10-1-90; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-0500
Organization of Rules

Administrative rules for the Tenmile Lakes basin contained in OAR
635-500-0500 through 635-500-0565 apply to all waters of the Tenmile
Lakes basin. All issues related to management of salmon (except coho),
steelhead, and cutthroat trout in this basin are addressed in the Coastal

Multi-Species Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 14-1991, f. 2-28-91, cert. ef. 3-1-91; DFW 60-2014, f. & cert. ef. 6-10-14; DEW
77-2014, f. & cert. ef. 6-24-14

635-500-0600
Organization of Rules

Administrative rules for the Yaquina River basin contained in OAR
635-500-0600 through 635-500-0685 apply to all waters of the Yaquina
River basin. All issues related to management of salmon (except coho),
steelhead, and cutthroat trout in this basin are addressed in the Coastal

Multi-Species Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 15-1991, f. 2-28-91, cert. ef. 3-1-91; DFW 60-2014, f. & cert. ef. 6-10-14; DFEW
77-2014, . & cert. ef. 6-24-14

635-500-4010
Organization of Rules

Administrative rules for the mid-coast small ocean tributary streams
are contained in OAR 635-500-4020 through 635-500-4100. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in these streams are addressed in the Coastal Multi-Species

Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14
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635-500-4310
Organization of Rules

Administrative rules for the Salmon River Basin fish management
plan are contained in OAR 635-500-4320 through 635-500-4410. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-4510
Organization of Rules

Administrative rules for the Siletz River Basin fish management plan
are contained in OAR 635-500-4520 through 635-500-4640. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 506.109, 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-4810
Organization of Rules

Administrative rules for the Alsea River Basin fish management plan
are contained in OAR 635-500-4820 through 635-500-4930. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 506.109, 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-5010
Organization of Rules

Administrative rules for the Siletz River Basin fish management plan
are contained in OAR 635-500-4520 through 635-500-4640. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-5210
Organization of Rules

Administrative rules for the Siuslaw River Basin fish management
plan are contained in OAR 635-500-5220 through 635-500-5340. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (OAR 635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-
2014, f. & cert. ef. 6-24-14

635-500-6775
Implementing the Coastal Multi-Species Conservation and
Management Plan

(1) Policy. The Coastal Multi-Species Conservation and Management
Plan (CMP) (State of Oregon 2014, available at the Department’s Salem
office or www.dfw.state.or.us) implements the State’s strategy for protect-
ing, enhancing and utilizing Oregon populations of Chinook salmon, spring
Chinook salmon, chum salmon, winter steelhead, summer steelhead, and
coastal cutthroat trout along the Oregon coast from Elk River near Cape
Blanco to the Necanicum River near Seaside. The CMP is based on the
premise that the Oregon Plan for Salmon and Watersheds provides the best
vehicle for securing partnerships, both private and governmental, to suc-
cessfully implement the actions called for in this plan. This rule describes
the Commission’s contribution toward this collective effort and directs the
Department’s implementation of the CMP. This rule describes the
Department’s role in implementing the CMP consistent with the
Department’s statutory authorities and the Native Fish Conservation Policy
(OAR 635-007-0502 thru 635-007-0505). The rule is not intended to be a
rigid recipe but rather to identify the range of opportunities the Department
should pursue and how the effectiveness of those opportunities should be
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evaluated, following the template first established in the Native Fish
Conservation Policy.

(2) Description of Species Management Units (SMUs) and
Populations.

The SMUs for Oregon Coastal salmon, steelhead, and trout which are
addressed in the CMP are comprised of geographical strata and independ-
ent populations, as listed in Table 2 of the CMP.

(3) Desired Status. The first desired status goal for Oregon Coastal
salmon, steelhead and trout SMUs is to assure that all populations that are
currently viable remain so, and that those not viable become so. The second
goal is that eventual improvements in salmon, steelhead and trout survival
from management actions provide for all populations to be highly viable
and productive enough that they can provide greater ecological and fish-
eries benefits than are currently being provided. The desired status goals for
the SMUs shall be achieved when:

(a) For the first desired status goal, viable populations identified in
Table A-II: 11 of the CMP maintain the current level of metrics and scores
identified in this table and populations that are not viable in this table
(excluding Netarts chum, which may not be an independent population)
have metrics and scores indicating they are viable, and

(b) For the second desired status goal, all independent Oregon Coastal
salmon, steelhead and trout populations pass all of the measurable criteria
for highly viable status. Measurable criteria for the second desired status of
Oregon Coastal salmon, steelhead and trout SMUs are defined in Table A-
III: 1 of the CMP for the following primary biological attributes:

(A) Abundance (adult fish abundance for constituent populations);

(B) Productivity (standardized rate of population growth for con-
stituent natural populations);

(C) Persistence (forecast likelihood of SMU persistence in the near
and long terms);

(D) Spatial structure (distribution of populations within unit and pop-
ulation connectivity); and

(E) Diversity (within and among population diversity);

(c) While criteria for survival rate to each critical life history stage
cannot yet be developed with the available information and monitoring,
staff shall establish such criteria for these biological attributes when ade-
quate information and monitoring are available.

(4) Current Status. The current status of each Oregon Coastal salmon,
steelhead and trout SMU at the time of the adoption of this rule is described
in the CMP. The Overall Status Assessment Approach section of the
Current Status chapter and Table A-II: 11 of the CMP summarize the bio-
logical attributes, criteria and metrics used to assess the status of each
SMU. Those biological attributes, criteria, and metrics are adopted by ref-
erence into this rule.

(5) Primary Limiting Factors.

(a) Numerous factors contribute to the gap between current and
desired status of populations comprising the Oregon Coastal salmon, steel-
head and trout SMUs. Marine survival of salmon, steelhead and trout asso-
ciated with ocean conditions is the largest single factor regulating salmon,
steelhead and trout productivity and abundance at the SMU scale. Although
ocean conditions are not manageable at the scale of this plan and are thus
not considered a primary limiting factor, attention to other limiting factors
will be heightened during periods of poor ocean conditions.

(b) The limiting factors generally causing the gap between current and
desired status for the Oregon Coastal salmon, steelhead and trout SMUs
that can be managed are broadly defined as:

(A) Hatchery interactions;

(B) Fishing and harvest impacts;

(C) Interactions with other species (including predators); and

(D) Habitat loss or degradation.

(c) Primary and secondary limiting factors are identified for each pop-
ulation within each SMU in Table 11 of the Desired Status and Limiting
Factors chapter of the CMP. Staff will continue to help revise and identify
new management actions addressing these factors to aid in reaching desired
status. Staff may analyze the limiting factors at a finer, more localized scale
when selecting or prioritizing management actions for specific areas with-
in populations. These analyses may find primary and secondary factors dif-
ferent at a local scale than what was found at the SMU or population scale.

(6) Management Strategies. Management strategies to address limit-
ing factors for each population are identified in the Management Strategies
and Actions chapter of the CMP. Staff shall consider and attempt to imple-
ment these management strategies designed for the SMUs as a whole, and
for constituent populations as applicable, as mechanisms to reach the
desired status. Short-term (1 to 5 years) and long-term (1 to 25 years) strate-
gies include:
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(a) Manage hatchery programs to provide optimal harvest opportuni-
ties while being consistent with Desired Status targets for wild populations
identified in the CMP.

(b) Manage for wild fish emphasis or hatchery fish programs in the
appropriate Management Areas as outlined in Figure 13 of the CMP and
obtain Commission approval for starting new or eliminating existing hatch-
ery programs in a management area relative to those in Table 13 and Table
14 of the CMP (excluding educational and research programs).

(c) Manage recreational and commercial fisheries to provide harvest
and angling opportunities consistent with conservation of naturally pro-
duced salmon steelhead and trout, and achievement of desired status goals
for each SMU.

(d) Quantify impacts of predation on wild and hatchery salmon, steel-
head and trout; and develop and support programs to reduce predation.

(e) Prohibit the introduction of non-native fin fish species into flow-
ing waters and develop and support programs designed to decrease illegal
introductions of non-native species.

(f) Work with habitat restoration implementers to complete or update
watershed assessments (as necessary), prioritize watersheds for restoration,
and implement watershed-scale restoration work to restore natural process-
es.

(g) Work with habitat restoration implementers to increase restoration
activities in lower mainstem rivers and estuaries.

(h) Protect all habitat areas where chum salmon are currently known
to spawn, and prioritize habitat rehabilitation and barrier removal work that
expands the habitat base for chum.

(i) Actively pursue and promote habitat protection and restoration
necessary to achieve the goals and management strategies for aquatic
resources within the CMP area by means of the tactics identified in Table
21 of the CMP.

(j) Coordinate with and advise other agencies, tribes, landowners,
water users, watershed councils, and others to implement habitat protection
and restoration activities, with an emphasis on habitat protection and a
focus on priority projects (as opposed to non-priority and opportunistic
projects).

(k) Consistent with the Habitat Mitigation Policy (OAR 635-415-
0000) and natural ecosystem processes, work to prevent or reduce potential
losses of fish production from land and water use actions and habitat alter-
ation to the extent possible, encourage utilization of Best Management
Practices for habitat protection when conducting land and water use proj-
ects, and promote greater coordination among government partners to facil-
itate protective measures against emerging threats such as placer mining,
climate change, and invasive species.

(1) Consider and demonstrate preference for alternatives which
address both natural hazard damage mitigation and restoration of natural
disturbance regimes and habitat function when implementing and making
recommendations about natural hazard mitigation actions that address haz-
ards such as flooding or fire.

(7) Adaptive Management. The Department shall employ adaptive
management principles within its statutory authority in support of optimiz-
ing fisheries and achieving the desired status goals for the SMUs. The
Department’s adaptive management of the SMUs will include five ele-
ments: research; monitoring; evaluation; a feedback loop; and reporting.

(a) Research. The Department shall support high priority research that
addresses uncertainties related to SMU or population status and manage-
ment strategies and actions needed to optimize fisheries and achieve
desired status. Future research needs shall be identified during periodic
assessments of the effectiveness of the CMP and with the development and
update of research plans for the Department and Oregon Hatchery Research
Center.

(b) Monitoring. The Department shall continue to identify, imple-
ment, and support monitoring needed to assess the status of each Oregon
Coastal salmon, steelhead and trout SMU, strata, or populations relative to
desired status criteria, evaluate habitat status trends, and understand fishery
characteristics as funding and staffing allow.

(c) Evaluation. The Department shall identify and support evaluation
needed to apply research and monitoring results to modify monitoring and
management, re-assess status, and determine the effectiveness of manage-
ment strategies and actions in achieving their intended outcomes.

(d) Feedback Loop. The Department shall review the results of
reports and assessments identified in 635-500-6775(7)(e) and modify man-
agement strategies and actions as appropriate and within its statutory
authority based on the review results. The Department shall implement the
Adaptive Management processes and recommend to other agencies or enti-
ties, as necessary, appropriate modifications to management strategies and
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actions needed to optimize fisheries and support attainment of the desired
status goals for each SMU. This feedback shall include refinement of man-
agement actions, research, monitoring and evaluation programs and desired
status criteria based on the best available scientific information.

(A) The Department shall propose modifications to the CMP if any
Oregon Coastal salmon, steelhead, or trout addressed in the CMP become
listed under the federal ESA or if a status assessment determines an SMU
has become non-viable.

(B) Deterioration in ESU status based on critical abundance thresh-
olds and criteria identified in Table A-III:2 (with notes) of the CMP will
also trigger management action re-evaluation, as well as possible addition-
al management actions and CMP modification.

(C) Annual reports described in 635-500-6775(7)(e) will serve as an
early warning system that will direct additional monitoring, evaluation, or
management actions, if needed, based on annual review of monitoring data.

(e) Reporting. Annual and periodic evaluations of CMP implementa-
tion and SMU status shall be made available to the public. The Department
shall prepare annual reports and conduct a 12 year (through 2026) status
assessment of SMUs and populations. Additional assessments will be con-
ducted as necessitated by new information or significant population
declines.

(8) Impact on Other Native Fish Species. Management strategies
identified in the CMP are likely to be beneficial to other native fish species
present in the SMUs because they focus on restoring natural processes.
New or modified actions shall consider impacts to other native species, as
appropriate, to minimize harm and optimize benefits.

Stat. Auth.: ORS 496.138, 496.146, 506.119

Stats. Implemented: ORS 506.109, 506.129
Hist.: DFW 60-2014, f. & cert. ef. 6-10-14; DFW 77-2014, f. & cert. ef. 6-24-14

Rule Caption: 2014 Ocean Salmon Regulations for State Marine

Waters.

Adm. Order No.: DFW 78-2014

Filed with Sec. of State: 6-24-2014

Certified to be Effective: 6-24-14

Notice Publication Date: 5-1-2014

Rules Amended: 635-003-0003, 635-003-0077, 635-003-0078, 635-

003-0085, 635-013-0003, 635-013-0007

Rules Repealed: 635-003-0003(T), 635-013-0003(T)

Subject: Amended rules relate to commercial and sport salmon fish-

eries in the Pacific Ocean. Modifications were also made to regula-

tions for commercial and sport salmon fisheries in both the Elk River

and Chetco River Terminal Areas. Housekeeping and technical cor-

rections to the regulations were made to ensure rule consistency.
This is a re-filing without changes, due to a technical error by the

Rules Coordinator, of a filing made on 6-10-14.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-003-0003
Purpose and Scope

(1) The purpose of division 3 is to provide for management of com-
mercial salmon fisheries off the Oregon Coast over which the state has
jurisdiction.

(2) Division 3 incorporates into Oregon Administrative Rules, by ref-
erence, the annual ocean troll salmon specifications and management meas-
ures as adopted by the Pacific Fishery Management Council in its annual
Ocean Salmon Management Measures and Impacts, as finalized in April
2014, and in addition to the extent they are consistent with these rules,
Code of Federal Regulations (CFR), Title 50, Part 660, Subpart H
(61FR34572, July 2, 1996, as amended to incorporate the standards in the
Pacific Fishery Management Council referenced document). Therefore,
persons must consult the Pacific Fishery Management Council referenced
document and Federal Regulations in addition to division 3 to determine all
applicable troll salmon fishing requirements. A copy of the Pacific Fishery
Management Council referenced document and the Federal Regulations
may be obtained by contacting the Pacific Fishery Management Council at
www.pcouncil.org or at 7700 NE Ambassador Place, Suite 101, Portland,
OR 97220-1384.

(3) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 25-1994, f. & cert. ef. 5-2-94; FWC
20-1996, f. & cert. ef. 4-29-96; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert.

Oregon Bulletin

75

ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW
37-2002, f. & cert. ef. 4-23-02; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 32-2004, f.
4-22-04, cert. ef. 5-1-04; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 26-2006(Temp), f. 4-
20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06; DFW 24-2007, f.
4-16-07, cert. ef. 5-1-07; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 52-2009, f. & cert.
ef. 5-18-09; DFW 72-2010, f. & cert. ef. 5-25-10; DFW 34-2011, f. 4-27-11, cert. ef. 5-1-11;
DFW 38-2012, f. 4-24-12, cert. ef. 5-1-12; DFW 28-2013(Temp), f. 4-25-13, cert. ef. 5-1-13
thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-2014(Temp), f. & cert. ef. 5-8-
14 thru 6-30-14; DFW 61-2014, f. & cert. ef. 6-10-14; DFW 78-2014, f. & cert. ef. 6-24-14

635-003-0077
US-Canada Border to Cape Falcon

All vessels participating in the commercial ocean salmon fishery
North of Cape Falcon must land their fish within the area North of Cape
Falcon or in Garibaldi, Oregon, and within 24 hours of any closure of this
fishery. All fishers landing salmon caught North of Cape Falcon must noti-
fy ODFW within one hour of delivery, limited fish sellers must notify
ODFW within one hour of landing and prior to initiation of any sales, and
all fishers intending to transport fish away from the port of landing must
notify ODFW prior to transport away from the port of landing by calling
(541) 867-0300 extension 271 or by sending an e-mail to: nfalcon.
trollreport@state .or.us. Notification shall include vessel name and number,
number of salmon by species, location of delivery, and estimated time of

delivery.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist: DFW 6-2005, f. & cert. ef. 2-14-05; DFW 36-2005(Temp), f. & cert.ef. 5-4-05 thru 10-
27-05; DFW 48-2005(Temp), f. 5-23-05, cert. ef. 5-24-05 thru 10-27-05; DFW 49-
2005(Temp), f. 6-1-05, cert. ef. 6-3-05 thru 10-27-05; DFW 59-2005(Temp), f. 6-21-05, cert.
ef. 6-26-05 thru 10-27-05; DFW 97-2005(Temp), f. & cert. ef. 8-23-05 thru 12-31-05;
Administrative correction 1-19-06; DFW 43-2006(Temp), f. & cert. ef. 6-16-06 thru 11-16-
06; DFW 70-2006(Temp), f. 7-28-06, cert. ef. 7-29-06 thru 12-31-06; DFW 85-2006(Temp),
f. 8-18-06, cert. ef. 8-19-06 thru 2-14-07; DFW 93-2006(Temp), f. 9-7-06, cert. ef. 9-8-06
thru 12-31-06; Administrative correction 1-16-07; DFW 48-2007(Temp), f. 6-22-07, cert. ef.
6-23-07 thru 9-16-07; DFW 73-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 9-30-07;
Administrative correction 10-16-07; DFW 66-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru
10-31-08; Administrative correction 11-18-08; DFW 52-2009, f. & cert. ef. 5-18-09; DFW
61-2014, f. & cert. ef. 6-10-14; DFW 78-2014, f. & cert. ef. 6-24-14

635-003-0078
Humbug Mountain to the Oregon/California Border

All vessels participating in any commercial ocean salmon fishery
between Humbug Mountain and the Oregon/California Border that is man-
aged under any salmon quota or harvest guideline must land their fish in
Port Orford, Gold Beach, or Brookings, Oregon, and within 24 hours of any
closure. All fishers landing salmon caught within this area during any sea-
son managed under any salmon quota or harvest guideline must notify
ODFW within one hour of delivery, limited fish sellers must notifty ODFW
within one hour of landing and prior to initiation of any sales, and all fish-
ers intending to transport fish away from the port of landing must notify
ODFW prior to transport away from the port of landing by calling (541)
867-0300 extension 252 or by sending an e-mail to:
kmzor.trollreport.@state.or.us. Notification shall include vessel name and
number, number of salmon by species, location of delivery, and estimated

time of delivery.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist: DFW 6-2005, f. & cert. ef. 2-14-05; DFW 71-2007(Temp), f. & cert. ef. 8-14-07 thru
8-31-07; Administrative correcton 9-16-07; DFW 61-2014, f. & cert. ef. 6-10-14; DFW 78-
2014, f. & cert. ef. 6-24-14

635-003-0085
Extended Commercial Seasons

In addition to the open seasons prescribed in OAR 635-003-0003
there are open seasons for Chinook salmon as follows:

(1) Elk River Ocean Terminal Area — from November 1 through
November 30 in the area described in section (1)(a) of this rule.

(a) The open area is all Pacific Ocean waters shoreward of a line
drawn from Cape Blanco (42°50°20” N. Lat.) thence SW to Black Rock
(42°49°24” N. Lat. 124°35°00” W. Long.), thence SSW to Best Rock
(42°47°24” N. Lat. 124°35°42” W. Long.), thence SE to 42°40°30” N. Lat.
124°29°00” W. Long., thence to shore (Humbug Mountain).

(b) During the season described in this section (1), it is unlawful to
take Chinook salmon less than 26 inches in total length; it is unlawful to use
multipoint or barbed hooks or to fish more than four spreads per line; and
it is unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Port Orford.

(2) Chetco River Ocean Terminal Area - from October 12 through the
earlier of October 31 or quota of 600 Chinook in the area described in sec-
tion (3)(a) of this rule:
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(a) The open area is all Pacific Ocean waters inside an area south of
the north shore of Twin Rocks (42°05°36™ N. Lat.) to the Oregon/California
border (42°00°00” N. Lat.) and seaward three nautical miles offshore;

(b) During the season described in this section (3) it is unlawful to
take Chinook salmon less than 28 inches in total length; it is unlawful to use
multipoint or barbed hooks, or to fish more than four spreads per line; and
it is unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Brookings.

(c) All vessels landing salmon caught in this season must report to
ODFW within one hour of delivery or prior to transport away from the port
of landing by either calling (541) 867-0300, ext. 252 or by e-mail to
kmzor.trollreport@state.or.us. Notification shall include vessel name and
number, number of salmon by species, port of landing, location of delivery,
and estimated time of delivery.

Stat. Auth.: ORS 496.138, 496.146, & 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 48-1984(Temp), f. & ef. 8-31-84; 57-1984(Temp), f. & ef. 9-15-84; FWC 59-

1986(Temp), f. & ef. 9-19-86; FWC 106-1992(Temp), f. 10-8-92, cert. ef. 10-24-92; FWC

111-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-1993, f. & cert. ef. 10-1-93; FWC

56-1994, f. 8-30-94, cert. ef. 9-1-94; FWC 80-1994(Temp), f. 10-25-94, cert. ef. 10-26-94;

FWC 82-1994(Temp), . 10-28-94, cert. ef. 10-30-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-

1-95; FWC 85-1995(Temp), f. & cert. ef. 10-20-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-

96; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 66-1997(Temp), f. 10-24-97, cert. ef. 10-26-

97; FWC 67-1997(Temp), f. 10-28-97, cert. ef. 10-29-97; DFW 34-1998, f. & cert. ef. 5-4-

98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 28-

2001, f. & cert. ef. 5-1-01; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 26-2006(Temp),

f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW 78-2006(Temp), f. 8-7-06, cert. ef. 9-1-06

thru 12-15-06; Administrative correction 12-16-06; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-

07; DEW 65-2008(Temp), f. 6-20-08, cert. ef. 9-1-08 thru 12-31-08; DFW 128-2008(Temp),

f. 10-9-08, cert. ef. 10-12-08 thru 12-31-08; Administrative correction 1-23-09; DFW 52-

2009, f. & cert. ef. 5-18-09; DFW 102-2009(Temp), f. 8-27-09, cert. ef. 9-1-09 thru 12-31-

09; DFW 132-2009(Temp), f. & cert. ef. 10-19-09 thru 10-31-09; Administrative correction

11-19-09; DFW 76-2010, f. 6-8-10, cert. ef. 8-1-10; DFW 147-2010(Temp), f. & cert. ef. 10-

15-10 thru 10-31-10DFW 151-2010(Temp), f. 10-19-10, cert. ef. 10-20-10 thru 10-31-10;

DFW 153-2010(Temp), f. & cert. ef. 10-29-10 thru 10-31-10; Administrative correction 11-

23-10; DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12;

DFW 61-2014, f. & cert. ef. 6-10-14; DFW 78-2014, f. & cert. ef. 6-24-14

635-013-0003
Purpose and Scope

(1) The purpose of Division 013 is to provide for management of
sport salmon fisheries off the Oregon Coast over which the State has juris-
diction.

(2) This rule incorporates by reference, the annual ocean sport salmon
specifications and management measures as adopted by the Pacific Fishery
Management Council in its annual Ocean Salmon Management Measures
and Impacts, as finalized in April 2014, and in addition to the extent they
are consistent with these rules, Code of Federal Regulations (CFR), Title
50, Part 660, Subparts A and H.

(3) This rule also incorporates by reference the Oregon Sport Fishing
Regulations.

(4) A copy of the Pacific Fishery Management Council referenced
document and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(5) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty
miles from shore).

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 44-1984(Temp), f. & ef. 8-23-84; FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89;

FWC 52-1989(Temp), f. & cert. ef. 7-28-89; FWC 37-1990, f. & cert. ef. 5-1-90; FWC 31-

1992, f. 4-29-92, cert. ef. 5-1-92; FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. &

cert. ef. 5-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-95; FWC 20-1996, f. & cert. ef. 4-29-

96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;

DFW 34-1998, f. & cert. ef. 5-4-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-

1999, f. & cert. ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 1-2001, f. 1-25-01, cert.

ef. 2-1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;

DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;

DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05;

DFW 25-2005, f. & cert. ef. 4-15-05; DFW 136-2003, f. 12-7-05, cert. ef. 1-1-06; DFW 26-

2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06;

DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;

DFW 52-2009, f. & cert. ef. 5-18-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DEW 72-

2010, f. & cert. ef. 5-25-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DEW 34-2011, f.

4-27-11, cert. ef. 5-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 38-2012, f. 4-

24-12, cert. ef. 5-1-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 28-2013(Temp),

f. 4-25-13, cert. ef. 5-1-13 thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-

2014(Temp), f. & cert. ef. 5-8-14 thru 6-30-14; DFW 61-2014, f. & cert. ef. 6-10-14; DFW

782014, f. & cert. ef. 6-24-14

635-013-0007
Special South Coast Seasons

In addition to the open seasons prescribed in OAR 635-013-0005
there are open seasons for Chinook salmon as follows:
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(1) Elk River Area.

(a) From November 1 through November 30 in all Pacific Ocean
waters shoreward of a line drawn from Cape Blanco (42°5020" N. Lat.)
thence SW to Black Rock (42°49'24" N. Lat. 124°35'00" W. Long.), thence
SSW to Best Rock (42°47'24" N. Lat. 124°35'42" W. Long.), thence SE to
42°40'30" N. Lat. 124°29'00" W. Long., thence to shore (Humbug
Mountain);

(b) During the season described for the Elk River Area in section
(1)(a) of this rule it is unlawful to take Chinook salmon less than 24 inch-
es in length. Two Chinook salmon per day of which no more than one non
fin-clipped Chinook salmon per day and 10 non fin-clipped Chinook
salmon in the seasonal aggregate when combined with waters of Floras
Creek/New River, Sixes River and Elk River. It is unlawful to use multi-
point or barbed hooks.

(2) Chetco River Area.

(a) From October 1-12 in an area south of the north shore of Twin
Rocks (42°05°36” N. Lat.) to the Oregon/California border (42°00°00” N.
Lat.) and seaward three nautical miles offshore.

(b) During the seasons described in section (2)(a) of this rule it is
unlawful to take Chinook salmon less than 24 inches in length. Two
Chinook salmon per day of which no more than one non fin-clipped
Chinook salmon per day and no more than 5 non fin-clipped Chinook
salmon may be retained during the October 1-12 season. It is unlawful to

use multipoint or barbed hooks.
Stat. Auth.: ORS 496.138, 496.146, & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 25-1982, f. & ef. 4-30-82; FWC 62-1983(Temp), f. & ef. 11-1-83; FWC 69-
1984(Temp), f. & ef. 10-2-84; FWC 59-1985(Temp), f. & ef. 9-13-85; FWC 59-1986(Temp),
f. & ef. 9-19-86; FWC 77-1986(Temp), f. & ef. 11-26-86; FWC 76-1987, f. & ef. 9-15-87;
FWC 84-1988, f. & cert. ef. 9-9-88; FWC 83-1989, f. 8-31-89, cert. ef. 9-16-89; FWC 86-
1990, f. 8-24-90, cert. ef. 9-1-90; FWC 42-1991, . 4-29-91, cert. ef. 5-1-91; FWC 101-1992,
f.9-29-92, cert. ef. 10-1-92; FWC 114-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-
1993, f. & cert. ef. 10-1-93; FWC 56-1994, f. 8-30-94, cert. ef. 9-1-94; FWC 78-1994(Temp),
f. 10-20-94, cert. ef. 10-21-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-1-95; FWC 84-
1995(Temp), f. 10-13-95, cert. ef. 10-16-95; FWC 86-1995(Temp), f. 10-20-95, cert. ef. 10-
21-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-96; FWC 30-1997, f. & cert. ef. 5-5-97; DFW
34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-
00, cert. ef. 5-1-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 67-2008(Temp), f. 6-20-08,
cert. ef. 8-1-08 thru 12-31-08; DFW 121-2008(Temp), f. & cert. ef. 10-2-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 52-2009, f. & cert. ef. 5-18-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; Administrative correction 1-25-10;
DFW 76-2010, f. 6-8-10, cert. ef. 8-1-10; DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW
151-2011(Temp), f. 10-27-11, cert. ef. 11-1-11 thru 11-30-11; Administrative correction, 12-
27-11; DFW 62-2012, . 6-12-12, cert. ef. 7-1-12; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13;
DFW 61-2014, f. & cert. ef. 6-10-14; DFW 78-2014, f. & cert. ef. 6-24-14

ecccccccoe

Rule Caption: Columbia River Zone 6 Treaty Indian Summer
Commercial Gill Net Fishery Authorized.

Adm. Order No.: DFW 79-2014(Temp)

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 6-30-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River in two fishing periods: from 6:00 a.m. Monday, June
30 through 6:00 p.m. Thursday, July 3 (3.5 days) and from 6:00 a.m.
Monday, July 7 through 6:00 p.m. Friday, July 11 (4.5 days). Mod-
ifications are consistent with action taken June 26, 2014 by the
Columbia River Compact, Departments of Fish & Wildlife of the
States of Oregon and Washington, in cooperation with the Colum-
bia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from Zone 6, in the Columbia
River Treaty Indian Fishery, from 12:01 a.m. Monday, June 16 through
11:59 p.m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net during the following period(s): from 6:00 a.m. Monday, June 30,
through 6:00 p.m. Thursday, July 3, 2014 (3.5 days); and from 6:00 a.m.
Monday, July 7, through 6:00 p.m. Friday, July 11, 2014 (4.5 days). Gill
nets have a 7-inch minimum mesh size restriction.
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(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43—54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use. Fish caught during any open period may be
sold at any time.

(5) Effective 12:01 a.m. Monday, June 16 through 11:59 p.m.
Thursday, July 31, 2014, commercial sales of salmon, steelhead, walleye,
shad, catfish, carp, bass and yellow perch caught in Yakama Nation tribu-
tary fisheries in the Klickitat River; Wind River; and Drano Lake are
allowed for Yakama Nation members during those days and hours when
these tributaries are open under lawfully enacted Yakama Nation fishing
periods. White sturgeon between 43-54 inches in fork length harvested in
tributaries within The Dalles or John Day pools and white sturgeon between
38-54 inches in fork length harvested in tributaries within Bonneville Pool
may not be sold but may be kept for subsistence purposes.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-20006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-

31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-

26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru

7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-

rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-

2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.

7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,

cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08;

DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-

20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru

8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.

& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;

Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru

7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-

2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,

cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;

DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-

21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-

2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.

5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW

71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.

ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;

DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-

8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru

7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative

correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-

2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,

cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-

11; DFW 88-2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 94-2011(Temp), f.

7-14-11, cert. ef. 7-18-11 thru 10-31-11; DEW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11

thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.

ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;

[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by

DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-

13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-

31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),

f.7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13

thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.

6-16-14 thru 7-31-14; DFW 79-2014(Temp), f. 6-26-14, cert. ef. 6-30-14 thru 7-31-14

Rule Caption: Spring Sport Pacific Halibut All-Depth Season from
Cape Falcon to Humbug Mountain Closes.

Adm. Order No.: DFW 80-2014(Temp)

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 6-27-14 thru 12-24-14

Notice Publication Date:

Rules Amended: 635-039-0085

Subject: Amended rule closes the all-depth spring sport fishery for
Pacific halibut in the area between Cape Falcon and Humbug Moun-
tain, Oregon at 11:59 p.m. on Friday, June 27, 2014 due to the pro-
jected attainment of the pre-season quota of 113,229. This rule is con-
sistent with regulations previously implemented by the federal
government and the International Pacific Halibut Commission for the
2014 Oregon sport fishery for Pacific halibut.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-039-0085
Halibut Seasons

(1) The Pacific halibut sport fishery in Oregon is regulated by the fed-
eral government and the International Pacific Halibut Commission (IPHC).
OAR chapter 635, division 39 incorporates into Oregon Administrative
Rules, by reference:

(a) Title 50 of the Code of Federal Regulations, Part 300, Subpart E
(October 1, 2013 ed.), as amended;
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(b) Federal Register Vol. 79. No. 48, dated March 12, 2014 (79 FR
3906); and

(c) Federal Register Vol. 79. No. 65, dated April 4, 2014 (79 FR
18827).

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Division 039 to determine applicable halibut fishing sea-
sons.

(3) Effective 11:59 p.m., Friday, June 27, 2014 the Central Oregon
Coast Subarea (Cape Falcon to Humbug Mountain) spring all-depth season

is closed to the retention of Pacific halibut.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119, 506.129
Stats. Implemented: ORS 496.162, 506.129
Hist.: DFW 56-2005, f. 6-21-05, cert. ef. 7-1-05; DFW 89-2005(Temp), f. & cert. ef. 8-12-
05 thru 12-12-05; DFW 107-2005(Temp), f. 9-14-05, cert. ef. 9-15-05 thru 10-31-05; DFW
121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
19-06; DFW 34-2006(Temp), f. 5-25-06, cert. ef. 5-27-06 thru 8-3-06; Administrative cor-
rection 8-22-06; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 35-2007(Temp), f. 5-25-07, cert.
ef. 5-26-07 thru 8-2-07; DFW 67-2007(Temp), f. 8-9-07, cert. ef. 8-12-07 thru 9-30-07; DFW
76-2007(Temp), f. 8-17-07, cert. ef. 8-24-07 thru 9-30-07; DFW 84-2007(Temp), f. 9-5-07,
cert. ef. 9-15-07 thru 9-30-07; DFW 87-2007(Temp), f. 9-10-07, cert. ef. 9-14-07 thru 10-28-
07; DFW 90-2007(Temp), f. 9-19-07, cert ef. 9-20-07 thru 10-31-07; Administrative corec-
tion 11-17-07; DFW 57-2008(Temp), f. 5-30-08, cert. ef. 6-1-08 thru 7-31-08; DFW 81-
2008(Temp), f. 7-11-08, cert. ef. 8-2-08 thru 9-30-08; DFW 92-2008(Temp), f. & cert. ef. 8-
11-08 thru 9-30-08; DFW 101-2008(Temp), f.8-25-08, cert. ef. 8-29-08 thru 9-30-08; DFW
107-2008(Temp), f. 9-5-08, cert. ef. 9-7-08 thru 12-31-08; DFW 111-2008(Temp), f. & cert.
ef. 9-16-08 thru 12-31-08; DFW 120-2008(Temp), f. 9-25-08, cert. ef. 9-27-08 thru 12-31-
08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW
55-2009(Temp), f. & cert. ef. 5-22-09 thru 8-6-09; DFW 94-2009(Temp), f. 8-14-09, cert. ef.
8-16-09 thru 12-31-09; Administrative correction 1-25-10; DFW 32-2010, f. & cert. ef. 3-15-
10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 100-2010(Temp), f. 7-15-10, cert. ef. 7-
17-10 thru 10-31-10; DFW 118-2010(Temp), f. & cert. ef. 8-13-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 58-
2011(Temp), f. 5-27-11, cert. ef. 6-4-11 thru 8-4-11; DFW 82-2011(Temp), f. 6-30-11, cert.
ef. 7-1-11 thru 8-4-11; DFW 85-2011(Temp), f. 7-5-11, cert. ef. 7-6-11 thru 10-31-11; DFW
114-2011(Temp), f. & cert. ef. 8-12-11 thru 10-31-11; DFW 135-2011(Temp), f. 9-21-11,
cert. ef. 10-1-11 thru 12-31-11; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 84-2012(Temp),
f. & cert. ef. 7-5-12 thru 8-2-12; DFW 91-2012(Temp), f. 7-19-12, cert. ef. 7-22-12 thru 10-
31-12; DFW 111-2012(Temp), f. 8-23-12, cert. ef. 8-24-12 thru 12-31-12; DFW 123-
2012(Temp), f. 9-19-12, cert. ef. 9-24-12 thru 10-31-12; Administrative correction 11-23-12;
DFW 65-2013(Temp), f. 6-27-13, cert. ef. 6-28-13 thru 8-2-13; DFW 78-2013(Temp), f. &
cert. ef. 7-23-13 thru 10-31-13; DFW 86-2013(Temp), f. & cert. ef. 8-8-13 thru 10-31-13;
Administrative correction, 11-22-13; DFW 36-2014, f. 4-29-14, cert. ef. 5-1-14; DFW 80-
2014(Temp), f. 6-26-14, cert. ef. 6-27-14 thru 12-24-14

Rule Caption: Adopt Rules for the Waterfowl Stamp Art Contest
Adm. Order No.: DFW 81-2014(Temp)

Filed with Sec. of State: 6-30-2014

Certified to be Effective: 6-30-14 thru 12-26-14

Notice Publication Date:

Rules Adopted: 635-054-0045, 635-054-0050, 635-054-0055,
635-054-0060

Subject: The purpose of these rules is to describe the procedures and
necessary accompanying information for submitting artwork for the
2015 waterfowl stamp, the criteria for selection of the winning
designs, and the obligation of winning artists pursuant to ORS Chap-
ter 496.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-054-0045
Purpose

The purpose of these rules is to describe the procedures and necessary
accompanying information for submitting artwork for the 2015 waterfowl
stamp, the criteria for selection of the winning designs, and the obligation

of winning artists pursuant to ORS Chapter 496.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Hist.: DFW 81-2014(Temp), f. & cert. ef. 6-30-14 thru 12-26-14

635-054-0050
Submission of Artwork: Requirements

(1) Applicants shall submit artwork for the 2015 waterfowl stamp to
the Department headquarters office by 5:00 pm on November 7, 2014.

(2) The 2015 waterfowl stamp artwork shall feature one or more
ducks and/ or geese native to Oregon in their natural setting.

(3) Each entry shall measure 13 inches by 18 inches (horizontal or
vertical) and shall be in any full color medium provided:

(a) No photographs, sculptures, fabric art or carvings will be accept-
ed.

(b) The artwork shall be original and not computer-generated or com-
puter-enhanced.
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(4) The artwork shall be unsigned by the artist, and shall not have
been used in production or entered into any other state or federal waterfowl
stamp competition. Any artwork signed by the artist will not be accepted
and will be returned to the artist without being judged.

(5) The artwork shall be completely dry. The Department is not
responsible for damage to any artwork submitted wet or uncured.

(6) The entry may be mounted and/or matted, but it shall not be
framed or under glass.

(7) Artists may submit more than one entry meeting the requirements
herein.

(8) Each artist shall submit with his or her entry or entries a brief
biographical description that includes the artist’s background, experience,
and previous artistic accomplishments. The Department reserves the right

to use this information for publicity should the work be selected.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Hist.: DFW 81-2014(Temp), f. & cert. ef. 6-30-14 thru 12-26-14

635-054-0055
Selection Process and Criteria

(1) A five-member panel including one Fish and Wildlife Commission
member and four citizens chosen by the Director shall select the winning
entry. Panel members may include representatives from the art community,
wildlife profession, news media and conservation organizations.

(2) The selection panel shall make their selection based on:

(a) Artistic composition;

(b) Anatomical accuracy;

(c) General rendering;

(d) Background; and

(e) General appeal.

(3) All artwork submissions shall be made available for public view-

ing following selection of the winning entry.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Hist.: DFW 81-2014(Temp), f. & cert. ef. 6-30-14 thru 12-26-14

635-054-0060
Other Provisions

(1) Sale of 2015 waterfowl stamps by the Department shall end at the
close of business on June 30, 2016. Excess stamps at that time shall be
shredded after auditing of sales takes place.

(2) The Department shall award three thousand dollars ($3,000) to the
artist whose entry is selected for the waterfowl stamp.

(3) The winning entry shall become the exclusive property of the
Department.

(4) The Department shall retain all reproduction rights and may
review proposals for limited edition prints, posters, or other related art
products.

(5) The artist shall sign, at no charge, up to two hundred (200) water-

fowl stamps for sale by the Department.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.550, 496.555 & 497.151
Stats. Implemented: ORS 496.012, 496.138,496.146, 496.550, 496.555 & 497.151
Hist.: DEW 81-2014(Temp), f. & cert. ef. 6-30-14 thru 12-26-14

Rule Caption: Spring Chinook Fisheries Re-Open In the Imnaha
River.

Adm. Order No.: DFW 82-2014(Temp)

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 7-5-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers opportuni-
ty to harvest adipose fin-clipped adult Chinook salmon Saturday July
5 and Sunday July 6, 2014, which are in excess of the Department’s
hatchery production needs; and harvest adipose fin-clipped jack Chi-
nook salmon in the Imnaha River from Saturday July 5, 2014, until
harvest guidelines are met.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
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inconsistency, they
Regulations.

(2) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from July 5 through July 6, 2014; and open to angling for adipose fin-
clipped jack salmon from July 5 until futher notice.

(a) From July 5 through July 6, the daily bag limit is two (2) adipose
fin-clipped adult Chinook and five (5) adipose fin-clipped jacks; two daily
jack salmon limits in possession. It is illegal to continue fishing for jack
Chinook once the adult bag limit is met.

(b) After July 6, the daily bag limit is five (5) adipose fin-clipped
jacks; two daily jack salmon limits in possession and adult Chinook salmon
may not be retained.

(c) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), . 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DEW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.

supersede the 2014 Oregon Sport Fishing
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ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14

Rule Caption: 2014 Recreational Fall Chinook Season on the
Lower Deschutes River.

Adm. Order No.: DFW 83-2014(Temp)

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 8-1-14 thru 10-31-14

Notice Publication Date:

Rules Amended: 635-018-0090

Subject: This amended rule allows the sport harvest of fall Chinook
salmon in the Lower Deschutes River from August 1 through Octo-
ber 31,2014. The Deschutes River open area extends from the mouth
at the 1-84 Bridge upstream to Sherars Falls. It is unlawful to con-
tinue to angle from Sherars Falls downstream to the upper railroad
trestle after taking the daily adult bag limit of fall Chinook. The daily
bag limit is any 2 adult salmon per day and 5 jack salmon per day.
Catch limits and restrictions applying to trout, steelhead, and coho
salmon remain unchanged from those listed in the 2014 Oregon Sport
Fishing Regulations.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-018-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2014 Oregon Sport Fishing Regulations.

(2) The Deschutes River from the mouth at the I-84 Bridge upstream
to Sherars Falls is open to angling for trout, steelhead and Chinook salmon
from August 1 through October 31, 2014.

(a) The catch limit for Chinook, during the period described in section
(2) above, is any two adults and five jacks per day.

(b) Catch limits and restrictions applying to trout, steelhead, and coho
salmon remain unchanged from those listed in the 2014 Oregon Sport

Fishing Regulations for Area 1 of the Deschutes River.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96, FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, . 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-2002, f. 11-21-
02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-31-03; DFW
66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f. 12-11-03, cert.
ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04; DFW 77-
2004(Temp), . 7-28-04, cert. ef. 8-1-04 thru 10-31-04, Administrative correction 11-22-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05, cert. ef. 4-15-
05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-05; DFW 83-
2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp), f. & cert. ef.
8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-2006(Temp), f.
7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 18-
2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp), f. 7-6-07, cert.
ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08; DFW 27-
2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction 11-18-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09, cert. ef. 4-
15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-09; DFW
104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW 27-
2010(Temp), f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10, cert.
ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-10;
DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-2010(Temp), f.
12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
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16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-2011(Temp), f. 2-17-11,
cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11;
DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW 123-2011(Temp), f. 9-
2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-11, cert. ef. 1-1-12 thru
4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12;
DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW 55-2012(Temp), f. &
cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-2012(Temp), f. 7-16-
12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 149-2012, f. 12-
27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-15-13 thru 6-30-13; DFW
75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13; Administrative correction, 11-22-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-2014(Temp), f. 2-18-14, cert. ef.
4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert. ef. 8-1-14 thru 10-31-14

ecccccccoe

Rule Caption: Columbia River Mainstem Summer Commercial
Drift Net Fishery Authorized.

Adm. Order No.: DFW 84-2014(Temp)

Filed with Sec. of State: 7-2-2014

Certified to be Effective: 7-7-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0027

Rules Suspended: 635-042-0027(T)

Subject: This amended rule sets a non-Indian commercial summer
salmon drift gill net season for the mainstem Columbia River in
Zones 1 thru 5. The season will commence at 7:00 p.m. Monday, July
7 and run through to 7:00 a.m. Tuesday, July 8, 2014 (12 hours).
Allowed sales from this fishery include Chinook salmon, sockeye
salmon and shad. Rule modifications were made consistent with Joint
State Action taken July 1, 2014 by the Columbia River Compact,
Departments of Fish & Wildlife of the States of Oregon and Wash-
ington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0027
Summer Salmon Season

(1) Chinook salmon, sockeye salmon, and shad may be taken by drift
gill net for commercial purposes in Zones 1 through 5, from 7:00 p.m.
Monday, July 7 to 7:00 a.m. Tuesday, July 8, 2014 (12 hours).

(2) It is unlawful to use a gill net having a mesh size less than 8 inch-
es. Nets not specifically authorized for use in this fishery may be onboard
the vessel if properly stored. A properly stored net is defined as a net on a
drum that is fully covered by a tarp (canvas or plastic) and bound with a
minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inches
or greater.

(3) Closed waters, as described in OAR 635-042-0005 for Cowlitz
River, Kalama A, Lewis A, Washougal River and Sandy River sanctuaries
are in effect during open fishing periods as applicable.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-20006, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-

06 thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-

2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,

cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-

06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07

thru 7-31-07; DFW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),

f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08

thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative

correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;

Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru

7-31-10; Administrative correction 8-18-10; DFW 67-2011(Temp), f. 6-14-11, cert. ef. 6-16-

11 thru 7-31-11; Administrative correction 9-23-11; DFW 67-2012(Temp), f. 6-14-12, cert.

ef. 6-17-12 thru 7-31-12; Administrative correction, 8-27-12; DFW 56-2013(Temp), f. 6-12-

13, cert. ef. 6-16-13 thru 7-31-13; DFW 72-2013(Temp), f. 7-11-13, cert. ef 7-15-13 thru 7-

31-13; Administrative correction, 8-21-13; DFW 67-2014(Temp), f. 6-12-14, cert. ef. 6-16-

14 thru 7-31-14; DFW 84-2014(Temp), f. 7-2-14, cert. ef. 7-7-14 thru 7-31-14

Rule Caption: 2014 Columbia River Summer Recreational
Fisheries Modified.

Adm. Order No.: DFW 85-2014(Temp)

Filed with Sec. of State: 7-2-2014

Certified to be Effective: 7-3-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-023-0128

Rules Suspended: 635-023-0128(T)

Subject: This amended rule modifies the ongoing 2014 summer
recreational salmon fishing seasons in the Columbia River. Modifi-
cations to regulations conform to regulation changes developed
through this year’s Pacific Fishery Management Council/North of
Falcon process. Rule modifications were made consistent with Joint
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State Action taken July 1, 2014 by the Columbia River Compact,
Departments of Fish & Wildlife of the States of Oregon and Wash-
ington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0128
Summer Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2014 Oregon Sport Fishing Regulations:

(a) Effective June 16 through July 31 the mainstem Columbia River
is open to the retention of adipose fin-clipped jack Chinook (12—24 inches
in length) and adipose fin-clipped steelhead from the Astoria-Megler
Bridge upstream to the Oregon/Washington border.

(b) Retention of sockeye salmon and adipose fin-clipped adult sum-
mer Chinook (longer than 24 inches in length) is allowed in the area from
the Astoria-Megler Bridge upstream to Bonneville Dam during the period
from July 3 through July 31 for sockeye; from July 3 through July 6, 2014
for adipose fin-clipped adult summer Chinook; and in the area from
Bonneville Dam upstream to the Oregon/Washington border during the
period from June 16 through July 31, 2014.

(c) The combined daily bag limit for adult salmon and steelhead is
two fish. All sockeye are considered adults in the daily limit. Only adipose
fin-clipped Chinook and steelhead may be retained. The daily limit for

jacks is five fish.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-
18-09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative cor-
rection 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert.
ef. 6-16-10; DFW 88-2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 65-2011(Temp), f. 6-
14-11, cert. ef. 6-16-11 thru 7-31-11; DFW 95-2011(Temp), f. 7-15-11, cert. ef. 7-18-11 thru
7-31-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;
DFW 64-2012(Temp), f. 6-12-12, cert. ef. 6-16-12 thru 7-31-12; [DFW 85-2012(Temp), f. 7-
6-12, cert. ef. 7-9-12 thru 8-31-12; Temporary Suspended by DFW 100-2012(Temp), f. 7-31-
12, cert. ef. 8-1-12 thru 12-31-12]; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 55-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 66-2013(Temp), f. & cert. ef.
6-27-13 thru 7-31-13; DFW 70-2013(Temp), f. 7-11-13, cert. ef. 7-13-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 68-
2014(Temp), f. 6-12-14, cert. ef. 6-16-14 thru 7-31-14; DFW 85-2014(Temp), f. 7-2-14, cert.
ef. 7-3-14 thru 7-31-14

Rule Caption: Spring Chinook Fishery to Re-open In the Lower
Grande Ronde River.

Adm. Order No.: DFW 86-2014(Temp)

Filed with Sec. of State: 7-2-2014

Certified to be Effective: 7-5-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers opportuni-
ties to harvest adipose fin-clipped adult Chinook salmon and adipose
fin-clipped jack Chinook salmon originating from the Lostine River,
which are in excess of the Department’s hatchery production needs,
in the Lower Grande Ronde River beginning Friday, July 5 and end-
ing Monday, July 7, 2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide requirements
for the Northeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2014 Oregon Sport Fishing Regulations.
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(2) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from July 5 through July 6, 2014; and open to angling for adipose fin-
clipped jack salmon from July 5 until futher notice.

(a) From July 5 through July 6, the daily bag limit is two (2) adipose
fin-clipped adult Chinook and five (5) adipose fin-clipped jacks; two daily
jack salmon limits in possession. It is illegal to continue fishing for jack
Chinook once the adult bag limit is met.

(b) After July 6, the daily bag limit is five (5) adipose fin-clipped
jacks; two daily jack salmon limits in possession and adult Chinook salmon
may not be retained.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(4) The Grande Ronde River from the Oregon State line upstream to
a deadline posted 300 feet upstream of the Grande Ronde River Road
bridge below Wildcat Creek, with exception of the reach of river approxi-
mately 200 feet upstream and 1300 feet downstream of the footbridge at the
town of Troy, is open to angling for adult Chinook salmon from July 5 to
July 7,2014.

(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.

10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-

25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.

ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, . 12-31-97,

cert. ef. 1-1-98; DEW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,

f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;

DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,

cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW

45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-

00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),

£.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), . 12-28-00, cert. ef. 1-1-01

thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.

ef. 2-24-01 thru 4-15-01; DEW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;

DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,

cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-

01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01

thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-

2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-

02; DEW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02

thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DEW 57-

2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DEW 91-2002(Temp) f. 8-19-02, cert. ef 8-

20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-

02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.

5-28-03 thru 7-1-03; DFW 48-2003(Temp), . & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,

f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;

DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-

16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-

2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-

25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.

ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DEW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DEW 33-

2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;

DFW 79-2006, . 8-11-06, cert. ef. 1-1-07; DEW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07

thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-

2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;

DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-

31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,

f. 12-31-08, cert. ef. 1-1-09; DEW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-

15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,

f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;

DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DEW 102-2010(Temp), f. 7-

20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW

64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DEW 90-2011(Temp), . & cert. ef.

7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW

99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,

cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,

cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-

2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
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11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14

Rule Caption: Recreational Sturgeon Fisheries Open In the
Bonneville Pool and The Dalles Pool Closes.

Adm. Order No.: DFW 87-2014(Temp)

Filed with Sec. of State: 7-2-2014

Certified to be Effective: 7-11-14 thru 12-31-14

Notice Publication Date:

Rules Amended: 635-023-0095

Rules Suspended: 635-023-0095(T)

Subject: This amended rule authorizes two 2-day recreational white
sturgeon retention fisheries in the Bonneville Pool and closes the
recreational white sturgeon fishery in The Dalles Pool of the Colum-
bia River. Fishing is allowed in the Bonneville Pool from Friday, July
11 through Saturday, July 12 and from Friday, July 18 through Sat-
urday, July 19, 2014. The Dalles Pool sturgeon fishery closes at 12:01
a.m. Friday, August 1, 2014. Revisions are consistent with action
taken July 1, 2014 by Columbia River Compact agencies of the
States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0095
Sturgeon Season

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) Effective 12:01 a.m. Saturday, June 14, 2014 the John Day Pool
and adjacent tributaries are closed to retention of white sturgeon.

(3) Retention of white sturgeon between 38-54 inches in fork length
is allowed Friday July 11, Saturday July 12, Friday July 18, and Saturday
July 19, 2014 (4 days) in the mainstem Columbia River from Bonneville
Dam upstream to The Dalles Dam (Bonneville Pool) including adjacent
tributaries.

(4) Effective 12:01 a.m. Friday, August 1, 2014 The Dalles Pool and
adjacent tributaries are closed to retention of white sturgeon.

(5) Effective January 1, 2014, the annual bag limit for white sturgeon
is two (2) fish.

(6) Angling for sturgeon is prohibited from:

(a) Bonneville Dam downstream 9 miles to a line crossing the
Columbia River from Navigation Marker 82 on the Oregon shore westerly
to a boundary marker on the Washington shore upstream of Fir Point from
May 1 through August 31;

(b) Highway 395 Bridge upstream to McNary Dam;

(c) From the west end of the grain silo at Rufus upstream to John Day
Dam during May 1 through July 31;

(d) From the Dalles Dam downstream 1.8 miles to the east (upstream)
dock at the Port of The Dalles boat ramp on the the Oregon shore straight
across to a marker on the Washington shore from May 1 through July 31,
2014; and

(e) The upper and lower ends of Sand Island and corresponding mark-
ers on the Oregon shoreline (slough at Rooster Rock State Park) from
January 1 through April 30.

(7) The mainstem Columbia River from McNary Dam upstream to the
Oregon-Washington border at river mile 309.5 is open to retention of white
sturgeon with a fork length of 43-54 inches, seven days per week from
February 1 through July 31.

(8) Retention of green sturgeon is prohibited all year in all areas.

(9) Catch-and-release angling is allowed year-round except as
described above in sections (6)(a) through (6)(e).
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(10) Effective January 1, 2014, the mainstem Columbia River from
the mouth at Buoy 10 upstream to Bonneville including Oregon tributaries
upstream to the mainline railroad bridges, is closed to the retention of white
sturgeon.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &

cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-05, cert. ef. 4-30-05 thru 7-31-05; DFW 50-

2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,

cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-

31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.

12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-

31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-

2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.

1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-

2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;

DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DEW 38-2007(Temp), f. &

cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), f. 7-18-07, cert .ef. 7-29-07 thru 12-

31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-

2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DFW 135-2007(Temp), f. 12-28-07,

cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.

& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DFW

28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,

cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-

08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-

19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-

2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;

DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DFW 83-2009(Temp), f. 7-8-

09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-

31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), f. 2-16-10, cert. ef.

2-21-10 thru 7-31-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW

34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru

7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-

2010(Temp), . 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,

cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-

10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW

23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-

11; DFW 74-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), f.

7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru

12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-

2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;

DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru

7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-

2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.

ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-

12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DFW 152-2012, f.

12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;

DFW 12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-

20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 47-2013(Temp), f. 5-30-13, cert. ef. 6-14-13 thru

9-30-13; DFW 59-2013(Temp), f. 6-19-13, cert. ef. 6-21-13 thru 10-31-13; DFW 64-

2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 10-31-13; DFW 104-2013(Temp), f. 9-13-13,

cert. ef. 10-19-13 thru 12-31-13; DFW 126-2013(Temp), f. 10-31-13, cert. ef. 11-12-13 thru

12-31-13; DFW 135-2013(Temp), f. 12-12-13, cert. ef. 1-1-14 thru 1-31-14; DFW 137-2013,

f.12-19-13, cert. ef. 1-1-14; DFW 5-2014(Temp), f. 1-30-14, cert. ef. 2-1-14 thru 7-30-14;

DFW 14-2014(Temp), f. 2-20-14, cert. ef. 2-24-14 thru 7-31-14; DFW 27-2014(Temp), f. 3-

28-14, cert. ef. 5-1-14 thru 7-31-14; DFW 56-2014(Temp), f. 6-9-14, cert. ef. 6-13-14 thru 7-

31-14; DFW 87-2014(Temp), f. 7-2-14, cert. ef. 7-11-14 thru 12-31-14

ecccccccoe

Rule Caption: Amend Rules to Correct Habitat Conservation
Stamp Price through 2014

Adm. Order No.: DFW 88-2014(Temp)

Filed with Sec. of State: 7-7-2014

Certified to be Effective: 7-7-14 thru 12-31-14

Notice Publication Date:

Rules Amended: 635-095-0125

Subject: Amend rules to reflect current price of Habitat Conserva-
tion Stamp. This price is effective through December 31, 2014.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-095-0125
Other Provisions

(1) The fee for the 2012-2014 Habitat Conservation Stamp is $38.00
(plust $2.00 agent fee). The fee for the 2015 Habitat Conservation Stamp,
and any subsequent stamps thereafter, is $18.00 (plus $2.00 agent fee).

(2) Sale of Habitat Conservation Stamps by the Department shall end
at the close of business on December 31, of the respective year. Stamps
with numbers corresponding with the prints signed by the artist and the
Governor will be retained. These stamps will only be distributed with the
sale of the corresponding print. Excess stamps shall be shredded after audit-
ing of sales takes place.

(3) The Department shall award one thousand dollars ($1,000) to the
artist whose entry is selected for the Habitat Conservation Stamp.

(4) The winning entry shall become the exclusive property of the
Department.
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(5) The Department shall retain all reproduction rights for limited edi-
tion prints or other promotional materials.

(6) The artist shall sign, at no charge, up to two hundred fifty (250)
habitat conservation prints for sale by the Department. The monetary prize

will be awarded after the artist has signed the prints.
Stat. Auth.: ORS 496.012, 496.138, HB 2127, 2011 OL Ch. 50
Stats. Implemented: ORS 496, HB 2127, 2011 OL Ch. 50
Hist.: DFW 13-2012, f. & cert. ef. 2-10-12; DFW 57-2012, f. & cert. ef. 6-11-12; DFW 156-
2012(Temp), f. & cert. ef. 12-31-12 thru 6-28-13; DFW 51-2013, f. & cert. ef. 6-10-13; DFW
65-2014, f. 6-11-14, cert. ef. 7-4-14; DFW 88-2014(Temp), f. & cert. ef. 7-7-14 thru
12-31-14

Rule Caption: Amend rules; change area of the Trask Wildlife
Management Unit open during General Bow Season

Adm. Order No.: DFW 89-2014(Temp)

Filed with Sec. of State: 7-7-2014

Certified to be Effective: 7-7-14 thru 11-1-14

Notice Publication Date:

Rules Amended: 635-073-0000

Subject: OAR chapter 73 incorporates, by reference, the require-
ments for bow and muzzleloader hunting set out in the document
entitled “2014 Oregon Big Game Regulations,” into Oregon
Administrative Rules. This rule amendment is to correct an error in
the Big Game Regulations and would:

(1) Change the area of the Trask Wildlife Management Unit open
during the General Elk Bow Season described on page 80 from the
portion of the Wildlife Management Unit within the National For-
est to the entire Wildlife Management Unit.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-073-0000
Purpose and General Information

Bow Deer and Elk Hunts. Notwithstanding the provisions of the 2014
Oregon Big Game Regulations:

(1) The open area of the Trask Wildlife Management Unit described
on page 80 is changed from within the National Forest (NF) and is the
entire Unit. The bag limit is One Bull Elk in the Alsea, Chetco, and Trask
Units; and within NF Lands in the Dixon, Evans Creek, Indigo, McKenzie,
Rogue, and Santiam units.

(2) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for bow and muzzleloader hunting and con-
trolled deer and elk youth hunts; pursuant to ORS Chapter 496.

(3) Controlled hunt tag numbers for 2014 for deer and elk bow and
muzzleloader hunting and deer and elk youth hunts are listed in Tables 1
and 2 and are adopted and incorporated into OAR chapter 635, division 73
by reference.

(4) OAR chapter 73 incorporates, by reference, the requirements for
bow and muzzleloader hunting and controlled deer and elk youth hunts set
out in the document entitled “2014 Oregon Big Game Regulations,” into
Oregon Administrative Rules. Therefore, persons must consult the “2014
Oregon Big Game Regulations,” in addition to OAR chapter 635, to deter-
mine all applicable requirements for bow and muzzleloader hunting and
controlled deer and elk youth hunts. The annual Oregon Big Game
Regulations are available at hunting license agents and regional, district
and headquarters offices and website of the Oregon Department of Fish and
Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 44-1988, f. & cert. ef. 6-13-88; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC
17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997, f.
& cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-29-
97, DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999,
f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 21-2000(Temp), f. 4-
12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert. ef. 6-14-00; DFW 82-2000, f.
12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 121-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 3-2003, f. 1-17-03, cert. ef. 1-20-
03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f. 12-4-03, cert. ef. 2-2-04; DFW
130-2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 53-2004, f. & cert. ef. 6-16-04;
DFW 123-2004, f. 12-21-04, cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW
130-2005, f. 12-1-05, cert. ef. 2-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-
06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 124-20006, f. 12-7-06, cert. ef. 2-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 7-2011,
f.1-31-11, cert. ef. 2-1-11; DFW 62-2011, f. & cert. ef. 6-3-11; DFW 3-2012, . 1-13-12, cert.
ef. 2-1-12; DFW 58-2012, f. & cert. ef. 6-11-12; DFW 4-2013, f. 1-15-13, cert. ef. 2-1-13;
DFW 53-2013, f. & cert. ef. 6-10-13; DFW 3-2014, f. & cert. ef. 1-22-14; DFW 63-2014, f.
& cert. ef. 6-10-14; DFW 89-2014(Temp), f. & cert. ef. 7-7-14 thru 11-1-14
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Rule Caption: Additional Harvest Opportunity for Holbrook
Reservoir During Recreational Fishing Season

Adm. Order No.: DFW 90-2014(Temp)

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 7-11-14 thru 12-31-14

Notice Publication Date:

Rules Amended: 635-021-0090

Rules Suspended: 635-021-0090(T)

Subject: This amended rule liberalizes daily catch or possession lim-
its and gear types, and removes limits for game fish in Holbrook
Reservoir from July 11 through December 31,2014. These rule mod-
ifications will aid in reducing fish stocks prior to the reservoir
becoming dry. This reservoir is used for irrigation but water levels
are usually held high to maintain a fishery for stocked rainbow trout.
This fishery was created through a Memorandum of Understanding
(MOU) with the irrigator in 1981. The irrigator notified Oregon
Department of Fish and Wildlife June 30, 2014, per MOU conditions,
that he would likely use all of the water in the reservoir. This has only
occurred three times over a 33 year span.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2014 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2014 Oregon Sport Fishing Regulations.

(2) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam begin-
ning June 11 through September 1,2014.

(a) The daily bag limit is two (2) adipose fin-clipped Chinook; two
daily limits in possession.

(b) All other General, Statewide and Southeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) Holbrook Reservoir (Lake County) is open to angling for all game
fish species from July 11 through December 31, 2014 with the following
restrictions:

(a) Allowed harvest methods are by hand, dip net, or angling;

(b) There are no daily catch and possession limits; and

(c) There are no minimum length requirements.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-

94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;

DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,

cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-

2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-

01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-

2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-

2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.

ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru

11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,

f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW

125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW

101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-

05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;

DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), . 7-

6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-

30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 51-2008(Temp), f. 5-16-08, cett. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-

3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;

Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-

2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.

ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;

Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-

2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.

ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;

DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-

22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DEW 50-2011(Temp), f. 5-16-11, cert.

ef.5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.

ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-

2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.

ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;

DFW 1492012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-

13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW

137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru

9-1-14; DEW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

Rule Caption: Columbia River Zone 6 Treaty Indian Summer
Commercial Gill Net Fishery Authorized

Adm. Order No.: DFW 91-2014(Temp)

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 7-14-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery set for all of Zone 6 of the
Columbia River from 6:00 a.m. Monday, July 14 through 6:00 p.m.
Friday, July 18 (4.5 days). Modifications are consistent with action
taken July 9,2014 by the Columbia River Compact, the Departments
of Fish & Wildlife for the States of Oregon and Washington in coop-
eration with the Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from Zone 6, in the Columbia
River Treaty Indian Fishery, from 12:01 a.m. Monday, June 16 through
11:59 p.m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net during the following period(s): from 6:00 a.m. Monday, July 14
through 6:00 p.m. Friday, July 18, 2014 (4.5 days).

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use. Fish caught during any open period may be
sold at any time.

(5) For the period beginning 12:01 a.m. Monday, June 16 through
11:59 p.m. Thursday, July 31, 2014, commercial sales of salmon, steelhead,
walleye, shad, catfish, carp, bass and yellow perch caught in Yakama
Nation tributary fisheries in the Klickitat River; Wind River; and Drano
Lake are allowed for Yakama Nation members during those days and hours
when these tributaries are open under lawfully enacted Yakama Nation fish-
ing periods. White sturgeon between 43-54 inches in fork length harvested
in tributaries within The Dalles or John Day pools and white sturgeon
between 38-54 inches in fork length harvested in tributaries within

Bonneville Pool may not be sold but may be kept for subsistence purposes.
Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: DFW 5-20006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.
7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,
cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08;
DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-
20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru
8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.
& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.
5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;
DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-
8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru
7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-
2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,
cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-
11; DFW 88-2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 94-2011(Temp), f.
7-14-11, cert. ef. 7-18-11 thru 10-31-11; DFW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11
thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.
ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;
[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-
13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-
31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),
f.7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13
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thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.
6-16-14 thru 7-31-14; DFW 79-2014(Temp), f. 6-26-14, cert. ef. 6-30-14 thru 7-31-14; DFW
91-2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14

Rule Caption: 2014 Columbia River Summer Recreational
Fisheries Modified

Adm. Order No.: DFW 92-2014(Temp)

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 7-11-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-023-0128

Rules Suspended: 635-023-0128(T)

Subject: This amended rule modifies the ongoing 2014 summer
recreational salmon fishing seasons in the Columbia River. Modifi-
cations to regulations conform to regulation changes developed
through this year’s Pacific Fishery Management Council/North of
Falcon process. Rule modifications were made consistent with Joint
State Action taken July 9, 2014, by the Columbia River Compact
agencies of the Departments of Fish & Wildlife for the States of
Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0128
Summer Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2014 Oregon Sport Fishing Regulations:

(a) During the period from June 16 through July 31, 2014, the main-
stem Columbia River is open to the retention of adipose fin-clipped jack
Chinook (12-24 inches in length) and adipose fin-clipped steelhead from
the Astoria-Megler Bridge upstream to the Oregon/Washington border.

(b) Retention of sockeye salmon and adipose fin-clipped adult sum-
mer Chinook (longer than 24 inches in length) is allowed:

(A) From the Astoria-Megler Bridge upstream to Bonneville Dam
during the period from July 11 through July 31, 2014; and

(B) From Bonneville Dam upstream to the Oregon/Washington bor-
der during the period from June 16 through July 31,2014.

(c) The combined daily bag limit for adult salmon and steelhead is
two fish. All sockeye are considered adults in the daily limit. Only Chinook
and steelhead which are adipose fin-clipped may be retained. The daily

limit for jacks is five fish.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-
18-09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative cor-
rection 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert.
ef. 6-16-10; DFW 88-2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 65-2011(Temp), f. 6-
14-11, cert. ef. 6-16-11 thru 7-31-11; DFW 95-2011(Temp), f. 7-15-11, cert. ef. 7-18-11 thru
7-31-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;
DFW 64-2012(Temp), f. 6-12-12, cert. ef. 6-16-12 thru 7-31-12; [DFW 85-2012(Temp), f. 7-
6-12, cert. ef. 7-9-12 thru 8-31-12; Temporary Suspended by DFW 100-2012(Temp), f. 7-31-
12, cert. ef. 8-1-12 thru 12-31-12]; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 55-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 66-2013(Temp), f. & cert. ef.
6-27-13 thru 7-31-13; DFW 70-2013(Temp), f. 7-11-13, cert. ef. 7-13-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 68-
2014(Temp), f. 6-12-14, cert. ef. 6-16-14 thru 7-31-14; DFW 85-2014(Temp), f. 7-2-14, cert.
ef. 7-3-14 thru 7-31-14; DFW 92-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 7-31-14

Rule Caption: Columbia River Mainstem Summer Commercial
Drift Net Fisheries Authorized.

Adm. Order No.: DFW 93-2014(Temp)

Filed with Sec. of State: 7-10-2014

Certified to be Effective: 7-14-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0027
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Rules Suspended: 635-042-0027(T)

Subject: This amended rule sets two non-Indian commercial sum-
mer salmon drift gill net periods for the mainstem Columbia River
in Zones 1 through 5. The first period will commence at 7:00 p.m.
Monday, July 14 and run through to 7:00 a.m. Tuesday, July 15,2014
(12 hours); the second period will commence at 7:00 p.m. Monday,
July 21 and run through to 7:00 a.m. Tuesday, July 22, 2014 (12
hours). Allowed sales from these fisheries include Chinook salmon,
sockeye salmon, and shad. Rule modifications were made consistent
with Joint State Action taken July 9, 2014, by the Columbia River
Compact agencies of the Departments of Fish & Wildlife for the
States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0027
Summer Salmon Season

(1) Chinook salmon, sockeye salmon, and shad may be taken by drift
gill net for commercial purposes in Zones 1 through 5, from 7:00 p.m.
Monday, July 14 to 7:00 a.m. Tuesday, July 15, 2014 (12 hours); and from
7:00 p.m. Monday, July 21 to 7:00 a.m. Tuesday, July 22, 2014 (12 hours).

(2) It is unlawful to use a gill net having a mesh size less than 8 inch-
es. Nets not specifically authorized for use in this fishery may be onboard
the vessel if properly stored. A properly stored net is defined as a net on a
drum that is fully covered by a tarp (canvas or plastic) and bound with a
minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inches
or greater.

(3) Closed waters, as described in OAR 635-042-0005 for Cowlitz
River, Kalama A, Lewis A, Washougal River and Sandy River sanctuaries

are in effect during open fishing periods as applicable.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-2000, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-
06 thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-
2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,
cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-
06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),
f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08
thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative
correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;
Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru
7-31-10; Administrative correction 8-18-10; DFW 67-2011(Temp), f. 6-14-11, cert. ef. 6-16-
11 thru 7-31-11; Administrative correction 9-23-11; DFW 67-2012(Temp), f. 6-14-12, cert.
ef. 6-17-12 thru 7-31-12; Administrative correction, 8-27-12; DFW 56-2013(Temp), f. 6-12-
13, cert. ef. 6-16-13 thru 7-31-13; DFW 72-2013(Temp), f. 7-11-13, cert. ef 7-15-13 thru 7-
31-13; Administrative correction, 8-21-13; DFW 67-2014(Temp), f. 6-12-14, cert. ef. 6-16-
14 thru 7-31-14; DFW 84-2014(Temp), f. 7-2-14, cert. ef. 7-7-14 thru 7-31-14; DFW 93-
2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14

Rule Caption: Housekeeping Corrections to Recreational Sturgeon
Fishery Rules for the Columbia River

Adm. Order No.: DFW 94-2014(Temp)

Filed with Sec. of State: 7-14-2014

Certified to be Effective: 7-14-14 thru 12-31-14

Notice Publication Date:

Rules Amended: 635-023-0095

Rules Suspended: 635-023-0095(T), 635-041-0061(T)

Subject: This amended rule contains modifications in keeping with
guidance from the Office of the Legislative Counsel in the use of the
term “effective” within the body of the rule to describe beginning
dates of fishing periods or seasons. Where appearing, the phrase
“effective on” was replaced with the phrase “during the period from.”
And, where an end date for a fishery has not yet been determined the
phrase “until further notice” was used. Revisions are consistent with
an email received from Maureen McGee, Deputy Legislative Coun-
sel with the Office of the Legislative Counsel.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0095
Sturgeon Season

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.
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(2) During the period from 12:01 a.m. Saturday, June 14, 2014 until
further notice, the John Day Pool and adjacent tributaries are closed to
retention of white sturgeon.

(3) Retention of white sturgeon between 38-54 inches in fork length
is allowed Friday July 11, Saturday July 12, Friday July 18, and Saturday
July 19, 2014 (4 days) in the mainstem Columbia River from Bonneville
Dam upstream to The Dalles Dam (Bonneville Pool) including adjacent
tributaries.

(4) During the period from 12:01 a.m. Friday, August 1, 2014 until
further notice, The Dalles Pool and adjacent tributaries are closed to reten-
tion of white sturgeon.

(5) During the period from January 1, 2014 until further notice, the
annual bag limit for white sturgeon is two (2) fish.

(6) Angling for sturgeon is prohibited from:

(a) Bonneville Dam downstream 9 miles to a line crossing the
Columbia River from Navigation Marker 82 on the Oregon shore westerly
to a boundary marker on the Washington shore upstream of Fir Point from
May 1 through August 31;

(b) Highway 395 Bridge upstream to McNary Dam;

(c) From the west end of the grain silo at Rufus upstream to John Day
Dam during May 1 through July 31;

(d) From the Dalles Dam downstream 1.8 miles to the east (upstream)
dock at the Port of The Dalles boat ramp on the the Oregon shore straight
across to a marker on the Washington shore from May 1 through July 31,
2014; and

(e) The upper and lower ends of Sand Island and corresponding mark-
ers on the Oregon shoreline (slough at Rooster Rock State Park) from
January 1 through April 30.

(7) The mainstem Columbia River from McNary Dam upstream to the
Oregon-Washington border at river mile 309.5 is open to retention of white
sturgeon with a fork length of 43-54 inches, seven days per week from
February 1 through July 31.

(8) Retention of green sturgeon is prohibited all year in all areas.

(9) Catch-and-release angling is allowed year-round except as
described above in sections (6)(a) through (6)(e).

(10) During the period from January 1, 2014 until further notice, the
mainstem Columbia River from the mouth at Buoy 10 upstream to
Bonneville including Oregon tributaries upstream to the mainline railroad
bridges, is closed to the retention of white sturgeon.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &

cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-03, cert. ef. 4-30-05 thru 7-31-05; DFW 50-

2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,

cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-

31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.

12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-

31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-

2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.

1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-

2007(Temp), £. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;

DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DEW 38-2007(Temp), f. &

cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), f. 7-18-07, cert ef. 7-29-07 thru 12-

31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-

2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DFW 135-2007(Temp), f. 12-28-07,

cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.

& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DEW

28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,

cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-

08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-

19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-

2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;

DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DEW 83-2009(Temp), f. 7-8-

09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-

31-09; DEW 144-2009, £. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), £. 2-16-10, cert. ef.

2-21-10 thru 7-31-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW

34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru

7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-

2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,

cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-

10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW

23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-

11; DFW 74-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), f.

7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru

12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-

2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;

DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru

7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-

2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.

ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-

12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DFW 152-2012, f.

12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;

DFW 12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-

20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 47-2013(Temp), f. 5-30-13, cert. ef. 6-14-13 thru
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9-30-13; DFW 59-2013(Temp), f. 6-19-13, cert. ef. 6-21-13 thru 10-31-13; DFW 64-
2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 10-31-13; DFW 104-2013(Temp), f. 9-13-13,
cert. ef. 10-19-13 thru 12-31-13; DFW 126-2013(Temp), f. 10-31-13, cert. ef. 11-12-13 thru
12-31-13; DFW 135-2013(Temp), f. 12-12-13, cert. ef. 1-1-14 thru 1-31-14; DFW 137-2013,
f.12-19-13, cert. ef. 1-1-14; DFW 5-2014(Temp), f. 1-30-14, cert. ef. 2-1-14 thru 7-30-14;
DFW 14-2014(Temp), f. 2-20-14, cert. ef. 2-24-14 thru 7-31-14; DFW 27-2014(Temp), f. 3-
28-14, cert. ef. 5-1-14 thru 7-31-14; DFW 56-2014(Temp), f. 6-9-14, cert. ef. 6-13-14 thru 7-
31-14; DFW 87-2014(Temp), f. 7-2-14, cert. ef. 7-11-14 thru 12-31-14; DFW 94-
2014(Temp), f. & cert. ef. 7-14-14 thru 12-31-14

Department of Forestry
Chapter 629

Rule Caption: Oregon Smoke Management Plan Revision and
Update

Adm. Order No.: DOF 2-2014

Filed with Sec. of State: 7-11-2014

Certified to be Effective: 7-11-14

Notice Publication Date: 2-1-2014

Rules Amended: 629-048-0001, 629-048-0005, 629-048-0130, 629-
048-0200, 629-048-0210, 629-048-0230, 629-048-0310, 629-048-
0450, 629-048-0500

Subject: This rule and the Smoke Management Plan is administered
to manage prescribed burning on private, federal and other public
land to protect air quality and maintain forest productivity and health.
Changes to the rule include some housekeeping measures such as
updating and adding new definitions, adding reference material relat-
ed to burning alternatives, and adding another rule reference for
smoke management compliance; fixing some inadvertent changes
made during the last review such as regulating prescribed burning
outside district boundaries, including a five-year review of the entire
plan, and moving back burn plan deadlines to the day of the burn;
and minor changes such as adding monitoring to large tonnage burns
and clarifying fees for multiple burn types.

Rules Coordinator: Sabrina Perez—(503) 945-7210

629-048-0001
Title, Scope and Effective Dates

(1) OAR 629-048-0001 through 629-048-0500 are known as the
Smoke Management rules.

(2) The Smoke Management rules apply to prescribed burning of for-
est fuels for forest management purposes within any forest protection dis-
trict in Oregon as described by OAR 629-041-0500 to 629-041-0575. In
addition, the rules apply to forestland outside any forest protection district
in Oregon as described by ORS 527.620(7) at the discretion of the Oregon
Department of Forestry and Department of Environmental Quality defined
in a joint agreement.

(3) The Smoke Management rules are effective July 1, 2014.
Stat. Auth: ORS 477.013, 477562, 526.016 & 526.041

Stats. Implemented: ORS 477.013, 477515 & 477.562

Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0005
Definitions

Unless otherwise defined below, terms used in this rule division shall
have the meaning provided in ORS 477.001:

(1) “Alternatives to burning” means any forest management activity
that reduces the volume of material, rather than actually being burned.

(2) “Board” means the State Board of Forestry.

(3) “Burn boss” means the person, authorized by the owner (may
include the owner) or a federal land management agency to conduct and
make decisions regarding the practices involved in conducting a prescribed
burning operation and who is responsible for compliance with all require-
ments under this rule division and related laws.

(4) “Burn registration” means the act or product of notifying the
forester to the required level of detail, of intent to conduct a prescribed
burning operation as required by OAR 629-048-0300.

(5) “Class I Area” means national parks and certain wilderness areas
designated by Congress in 1977 as federal Class I Areas that are subject to
visibility protection under the Environmental Protection Agency’s Regional
Haze Rule and the federal Clean Air Act. Class I Areas in Oregon include:
Crater Lake National Park, Diamond Peak Wilderness, Eagle Cap
Wilderness, Gearhart Mountain Wilderness, Hells Canyon Wilderness,
Kalmiopsis Wilderness, Mountain Lakes Wilderness, Mount Hood
Wilderness, Mount Jefferson Wilderness, Mount Washington Wilderness,
Strawberry Mountain Wilderness and Three Sisters Wilderness.
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(6) “Class 1 forestland” has the same meaning as given in ORS
526.324 to “timber class” and includes all forestland primarily suitable for
the production of timber.

(7) “Class 2 forestland” has the same meaning as given in ORS
526.324 to “timber and grazing class” and includes all forestland primarily
suitable for joint use for timber production and the grazing of livestock, as
a permanent or semi-permanent joint use, or as a temporary joint use dur-
ing the interim between logging and reforestation.

(8) “Class 3 forestland” has the same meaning as given in ORS
526.324 to “agricultural class” and includes all forestland primarily suitable
for grazing or other agricultural use.

(9) “Department” means the State Forestry Department.

(10) “Eastern Oregon” means the eighteen Oregon counties lying east
of Multnomah, Clackamas, Marion, Linn, Lane, Douglas, and Jackson
Counties.

(11) “Emission reduction technique” means any forest management
activity that allows for a lower volume of particulate to be produced from
a given volume of burning.

(12) “Emissions” means the gaseous and particulate combustion
products in smoke resulting from burning forest fuels.

(13) “Federal land management agency” means the United States
Department of Agriculture’s Forest Service; the United States Department
of the Interior’s Bureau of Land Management, National Park Service, Fish
and Wildlife Service, or Bureau of Indian Affairs; or any other federal
agency that may conduct prescribed burning within a forest protection dis-
trict.

(14) “Field administrator” means an employee of the State Forestry
Department, a forest protective association, or federal land management
agency who has, among other responsibilities, an official role in determin-
ing whether a prescribed burn should proceed, continue or be suspended.

(15) “Forester” means the State Forester or authorized representative
including but not limited to fire wardens appointed under ORS 477.355.

(16) “Forest fuels” means any flammable woody material, grass or
other plant matter that may constitute a wildfire hazard or that is intended
for disposal by prescribed burning, but does not include products that have
had secondary processing such as boards, posts or paper.

(17) “Forest protection district” means an area of forestland designat-
ed by the State Forester for protection from fire pursuant to ORS 477.225.
Detailed descriptions of the forest protection districts may be found in OAR
629-041-0500 to 629-041-0575.

(18) “Ground level” means at or close to the surface of the earth such
that smoke at “ground level” could be inhaled by persons going about their
normal business, in or out of doors. It does not include smoke that passes
overhead when prescribed burning is conducted in accordance with the
Smoke Management forecast and instructions.

(19) “Level 1 regulation” means the program of requirements that
apply to all forestland managed by a federal land management agency
statewide, and all Class 1 forestland in western Oregon within a forest pro-
tection district (OAR 629-048-0100(2). These requirements include burn
registration at least seven days in advance (629-048-0300), fee administra-
tion (629-048-0310), compliance with Smoke Management forecast
instructions (629-048-0230), and reporting of accomplishments (629-048-
0320).

(20) “Level 2 regulation” means the program of requirements that
apply to all non-federal forestlands in eastern Oregon, and all Class 3
forestland in western Oregon within a forest protection district (OAR 629-
048-0100(3). These requirements include burn registration (629-048-0300)
and reporting of accomplishments (629-048-0320).

(21) “Mop-up” means action, usually involving the application of
water or other means to eliminate heat, remove fuel or reduce the supply of
oxygen, sufficient to make a fire safe or reduce residual smoke.

(22) “Other areas sensitive to smoke” means specific recreation areas
not listed as SSRAs in OAR 629-048-0140 but that are intended to receive
consideration for focused forecasting attention for limited times during
periods of heavy use by the public such as coastal beaches on holidays and
other areas during special events.

(23) “Prescribed burning” means the use of fire ignited as a planned
management activity on forestland to meet specific objectives involving the
reduction or removal of forest fuels. Prescribed burning does not include
impromptu fires ignited for purposes such as warming fires, burn-out or
backfire operations used in wildfire suppression, or lightning ignited “wild-
land fire use” as practiced by federal land management agencies.

(24) “Regional haze” means air pollution transported over long dis-
tances into Class I Areas that reduces visibility in those areas.
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(25) “Residual smoke” means smoke produced after the initial fire
has passed through the fuel.

(26) “Smoke intrusion” means the verified entrance of smoke from
prescribed burning into a Smoke Sensitive Receptor Area at ground level.

(27) “Smoke Management forecast unit” means any or all of the per-
sons appointed or assigned by the State Forester to develop and interpret
weather forecasts and produce Smoke Management instructions, usually
operating from the department headquarters in Salem.

(28) “Smoke Sensitive Receptor Area or SSRA” means an area des-
ignated for the highest level of protection under the Smoke Management
Plan, as described and listed in OAR 629-048-0140.

(29) “Underburning” means low intensity prescribed burning to main-
tain forest health through reduction of fuels in the understory of a forest
stand while maintaining the overstory stand characteristics.

(30) “Verified smoke incident” means an entrance of prescribed burn-
ing smoke into a community, other than an SSRA, investigated by the
forester to:

(a) Validate claims that smoke did, in fact, enter the area described, at
ground level;

(b) Determine if the smoke or a portion of it, in fact, derived from for-
est management prescribed burning from a legally conducted operation;
and

(c) If (a) and (b) of this section were affirmed, determine the intensi-
ty and approximate duration of the smoke incident as described in OAR
629-048-0110.

(31) “Western Oregon” means the eighteen Oregon counties lying

west of Hood River, Wasco, Jefferson, Deschutes and Klamath Counties.
Stat. Auth: ORS 477.013,477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013,477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0130
Visibility Objectives

(1) It is the intent under the Smoke Management Plan to comply with
the Oregon Visibility Protection Plan (OAR 340-200-0040, Section 5.2).

(2) It is the intent under the Smoke Management Plan to operate in a
manner consistent with the Oregon Regional Haze Plan, including the
Enhanced Smoke Management Program (ESMP) criteria contained in the
plan, for the purpose of protecting Class I Area visibility. These ESMP cri-
teria include:

(a) Actions to minimize emissions;

(b) Evaluation of smoke dispersion;

(c) Alternatives to fire;

(d) Public notification;

(e) Air quality monitoring;

(f) Surveillance and enforcement;

(g) Program evaluation;

(h) Burn authorization; and

(i) Regional coordination.

(3) When prescribed burning is conducted outside any Class I Area,
an objective of the Smoke Management Plan is to minimize any smoke that
impairs visibility inside the Class I Area. In addition to compliance with
Smoke Management instructions issued in the daily forecast and compli-
ance with all conditions of the burn permit required under ORS 477.515,
burn bosses and field administrators are encouraged to closely observe
local conditions at the burn site to avoid the main smoke plume entering a
Class I Area at ground level.

(4) When prescribed burning is conducted inside a Class I Area, the
Smoke Management Plan objective is to use best practices along with tight
parameters for burn site conditions that will vent the main smoke plume up

and out of the Class I Area and minimize residual smoke.
Stat. Auth: ORS 477.013, 477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0200
Alternatives to Burning

(1) When planning forest management prescriptions and particularly
final harvests (prior to reforestation), owners are encouraged to use prac-
tices that will eliminate or significantly reduce the volume of prescribed
burning necessary to meet their management objectives. Some practices to
consider include, but are not limited to:

(a) Maximizing the cost-effective use of woody material for manu-
facture of products;

(b) Where cost-effective, using wood or other biomass for energy pro-
duction or mulch;
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(c) Lopping and scattering limbs and other woody material, or oper-
ating heavy machinery over the wood to maximize contact with the soil in
order to speed its breakdown; or

(d) Re-arranging woody materials, as necessary to accomplish refor-
estation through the slash (from a fire prevention standpoint, this may not
be desirable in areas of heavy fuel concentrations or where soil moistures
are not conducive to breakdown of fuels).

(2) When prescribed burning is determined to be necessary to achieve
forest management objectives, owners are encouraged to use emission
reduction techniques as described in OAR 629-048-0210.

(3) Prior to registration, forestland managers are strongly encouraged
to consult the following:

(a) “Non-burning Alternatives to Prescribed Fire on Wildlands in the
Western United States” at http://www.wrapair.org/forums/fejf/tasks/
FEJFtask3.html (Western Regional Air Partnership, February, 2004);

(b) The Oregon Forest Industry Directory website provides informa-
tion on  potential  markets for  woody material  at
www.orforestdirectory.com/; and

(c) “Oregon Forest Biomass Estimate by County” by Phillip S. Cook
and Jay O’Laughlin (Western Governors’ Association, January 24, 2011),
on the Woody Biomass Utilization Database at Oregon Department of
Energy’s website: www.oregon.gov/energy/RENEW/Biomass/Pages/
Bioenergy_map.aspx

(4) As described in 629-048-0450(2)(c), the department shall com-

plete an annual report summarizing the use of alternatives to burning.
Stat. Auth: ORS 477.013, 477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0210
Best Burn Practices; Emission Reduction Techniques

(1) “Best burn practices” as used in this rule refers to those practices
designed to minimize emissions from prescribed burning or accomplish
burning at times and under such conditions as to minimize the likelihood
that emissions will have adverse effects to the air quality maintenance or
visibility objectives (OAR 629-048-0120 and 629-048-0130). Additional
practices not described in this rule may be necessary to ensure against the
escape of fire or protection of forest resources.

(2) In general, best burn practices involve methods that ensure the
most rapid and complete combustion of forest fuels while nearby, “non-tar-
get” fuels are prevented from burning, such as:

(a) Physical separation of “target” and “non-target” fuels;

(b) Burn prescriptions, particularly for broadcast burns, that recognize
and utilize the natural differences in fuel moistures of larger and smaller
pieces of woody material; or

(c) Covering of piles sufficient to facilitate ignition and complete
combustion, and then burning them at times of the year when all other fuels
are damp, when it is raining or there is snow on the ground.

(3) Rapid combustion is well served by rapid ignition which may
involve the use of petroleum accelerants (with appropriate safety precau-
tions) and by maintaining an adequate air supply to the forest fuels being
burned. Piles and windrows should be mostly free of soil, rocks and other
non-combustible materials and should be loosely stacked to promote aera-
tion. Where practicable, re-stacking or “feeding” the burn pile is encour-
aged to complete combustion and avoid smoldering.

(4) When piles are covered as a best burn practice and the covers are
to be removed before burning, any effective materials may be used, as long
as they are removed for re-use or properly disposed of. When covers will
not be removed and thus will be burned along with the piled forest fuels,
the covers must not consist of materials prohibited under OAR 340-264-
0060(3), except that polyethylene sheeting that complies with the following
may be used:

(a) Only polyethylene may be used. All other plastics are prohibited;

(b) The size of each polyethylene cover must not exceed 100 square
feet. For small piles, covering only an area necessary to achieve rapid igni-
tion and combustion, instead of the entire pile, is encouraged;

(c) The thickness of the polyethylene cover must not exceed 4 mil;
and

(d) Layering or multiple covers (exceeding 100 square feet combined)
within a pile is prohibited, unless authorized in writing by the forester to
meet ignition and combustion needs.

(5) The use of petroleum accelerants and polyethylene covers as “best
burn practices” described in this rule is expressly intended as an exception
to OAR 340-264-0060(3) as allowed by 340-264-0060.

(6) In general, rapid mop-up of prescribed burning is not needed to
meet the objectives of the prescribed burn and protect air quality, however,
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in instances of prescribed burning within an SSRA or when conditions
change significantly from those forecasted or present at the time of ignition,
rapid mop-up may become necessary to prevent excessive residual smoke
or entry of smoke into an SSRA or other area sensitive to smoke. Burn
plans required under OAR 629-043-0026(4), prescribed fire plans required
by federal land management agency policy, or burn permits required under
ORS 477.515, when appropriate, should address conditions that may
require mop-up of the prescribed burn and to what extent.

(7) When local conditions for smoke dispersal appear to be better than
forecasted, burn bosses and field administrators are encouraged to commu-
nicate such information to the Smoke Management forecast unit, to further
the objective of accomplishing burning during the most favorable condi-
tions.

(8) As described in 629-048-0450(2)(c), the department shall com-
plete an annual report summarizing the use of emission reduction tech-
niques.

Stat. Auth: ORS 477.013, 477562, 526.016 & 526.041

Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0230
Burn Procedures

(1) Before any prescribed burning is initiated, burn bosses should
have a well thought out plan that takes into account:

(a) How weather will be monitored and changes in conditions will be
communicated;

(b) Resources necessary to accomplish ignition and ignition
sequences;

(c) Resources and methodology necessary to contain and control the
fire and prevent its escape, including communications to access additional
resources, if necessary; and

(d) How the burn will be conducted to avoid smoke entering SSRAs
or other areas sensitive to smoke and to minimize smoke effects on other
communities.

(2) The forester may require that a written burn plan be prepared for
approval under OAR 629-043-0026(4), prior to issuance of a burn permit.
A prescribed fire plan is required under federal policy for all prescribed
burning on federal lands.

(3) Prescribed burn operations with large tonnages (2000 tons or
more) or burns that will occur over multiple days should be adequately
planned and monitored to provide opportunities to cease lighting and hold
the existing burn within smaller compartments to mitigate undesirable
smoke effects or changes in the actual burn conditions from those that were
forecasted.

(4) For prescription burn units on forestland subject to Level 1 regu-
lation, burn bosses must provide specific information to be transmitted to
the Smoke Management forecast unit in a standard format acceptable to the
forester, regarding unit location, method of burning, and fuel loading ton-
nages by the day of the burn. If additional burning is deemed possible after
10:00 a.m. in consultation with the forecast unit, the plan deadline may be
extended.

(5)(a) Before ignition of any prescribed burning in a fire season (as
designated by the forester under ORS 477.505), the burn boss must obtain
a permit to burn from the forester as required by 477.515 (not required for
federal land management agencies). Federal land management agencies
must follow agency policies that provide for an affirmative “go-no go deci-
sion” before ignition of any prescribed burning as documented and
approved by the federal land management agency’s line officer.

(b) A permit to burn from the forester is also required for all pre-
scribed burning on non-federal Class 1 forestland in western Oregon at any
time of the year.

(c) Under ORS 477.515(1)(a), the forester may waive the requirement
for a burn permit in instances of burning other than described in subsections
(a) and (b) of this section, so burn bosses should check with the forester
locally to determine whether permits are required outside fire season.

(6) Before ignition of any prescribed burning on forestland subject to
Level 1 regulation, the burn boss must obtain the current Smoke
Management forecast and instructions and must conduct the burning in
compliance with the instructions. Burn bosses must make provisions to be
informed if the forecast or instructions are subsequently changed. Through
communication among the burn boss, field administrator and the Smoke
Management forecast unit, based on information specifically relevant to the
burn location, a burn boss may obtain a variance from the instructions, but
must document the time and method of communication and adhere strictly
to the conditions of the variance.

Oregon Bulletin

87

(7) For prescribed burn operations with large tonnages (greater than
2000 tons) or burns that will occur over multiple days, burn bosses may
request at least two days in advance that a special forecast and instructions
be issued to ensure adequate attention to meeting Smoke Management Plan
objectives. Issuance of a special forecast and instructions will be solely
within the discretion of the Smoke Management forecast unit based on
workload and sufficient local information to support the forecast.

(8) The Smoke Management forecast unit, in developing instructions,
and each field administrator issuing burn permits are directed to manage the
prescribed burning on forest land in connection with the management of
other aspects of the environment in order to maintain a satisfactory atmos-
pheric environment in SSRAs. This direction is to be applied to situations
in which prescribed burning may impact SSRAs or other areas sensitive to
smoke.

(9) Each burn boss or field administrator must validate that forecast-
ed weather conditions are consistent with actual on-site conditions prior to
ignition of burns.

(10) A burn boss is required to terminate ignition, in a manner that
does not compromise worker safety or the ability to prevent escape of the
burn, if either of the following occurs:

(a) The burn boss determines, or is advised by a field administrator,
that an SSRA, or other area sensitive to smoke is already adversely affect-
ed by the burn or would likely become so with additional burning; or

(b) The burn boss receives notice from the forester, through the
Smoke Management forecast unit, or following consultation with the
Department of Environmental Quality, that air in the entire state or portion
thereof is, or would likely become adversely affected by smoke.

(11) Upon termination of ignition required by section (10) of this rule,
any burning already under way should be completed, residual burning
should be extinguished as soon as practicable, and no additional burning

may be attempted until approval has been received from the forester.
Stat. Auth: ORS 477.013, 477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0310
Fees for Prescribed Burning

(1) Any prescribed burning on forestland subject to level 1 regulation
(OAR 629-048-0100) requires payment of a non-refundable registration fee
of $.50/acre and upon accomplishment (see section (3) of this rule), a burn
fee as further described in sections (2), (3), (5), (6) and (8) below.

(2) Burn fees for all forms of prescribed burning, including but not
limited to, broadcast burning and burning of piles (whether in-unit, on land-
ings, or from rights-of-way) shall be assessed (where required) against the
total acres in the unit from which the forest fuels were accumulated, as
described in the burn registration.

(3) The first time that fire is applied to a prescribed burn unit, regard-
less of actual accomplishment, payment of a burn fee is required. Burn fees
shall be charged according to the following schedule:

(a) If the registration of planned burning includes only landing or
right-of-way piles, the burn fee shall be $.50 per acre registered.
Subsequent attempts to improve accomplishment only in landing or right-
of-way piles in the same unit, in the same calendar year or the two follow-
ing calendar years, shall not incur additional fees.

(b) If the registration of planned burning includes other than landing
or right-of-way piles, the burn fee shall be $3.10 per acre registered.
Subsequent attempts to improve accomplishment in any portion of the same
unit, in the same calendar year or the two following calendar years, shall
not incur additional fees.

(c) If the registration of planned burning includes any combination of
burn treatments that include landing or right-of-way piles with broadcast or
in-unit pile burning, the burn fee shall be $2.60 per acre for each in-unit
treatment registered upon the first attempt of each treatment. Landing or
right-of-way piles will be $.50 per acre registered upon the first attempt of
burning any of those piles. Subsequent attempts to improve accomplish-
ment in any portion of the same unit, in the same calendar year or the two
following calendar years, shall not incur additional fees.

(4)(a) As used in this rule, “landing” means any location logs are
yarded to for processing (trimming ends or limbs and tops remaining after
yarding) and assembling for forwarding or loading onto trucks, including
each loading site that may occur along a road. Consequently, a landing pile
contains only those residues resulting from the processing, and not addi-
tional forest fuels accumulated from growth on the site or the felling
process.
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(b) As used in this rule, “right-of-way piles” means any accumulated
forest fuels that come only from the area cleared in the pioneering stage of
road construction after appropriate utilization.

(5) Areas burned as a result of escaped fires that are outside the
description of the registered burn area shall not be assessed fees if the fire
outside of the described area is immediately attacked for wildfire suppres-
sion. If the fire outside of the described area is managed as a prescribed fire
then every additional acre burned shall incur a registration fee of $.50 per
acre and a burn fee of $3.10 per acre.

(6) Notwithstanding section (3) of this rule, forest health maintenance
burning on forestland subject to Level 1 regulation, where significant fuel
reduction has been accomplished through underburning within the last five
years and where there are no piled forest fuels on the site, shall be charged
a burn fee of $.50 per acre.

(7) The forester shall prepare monthly billings to collect the appro-
priate registration and burn fees from the operator, federal land manager,
landowner or timber owner whose name is recorded on the registration
form for billing purposes.

(8) Notwithstanding sections (1) and (3) of this rule, each burn unit
requires a minimum combined registration and burn fee of $30.00. To
reduce processing costs, the forester may elect to collect both registration
and burn fees prior to accomplishment, for units less than 20 acres on one
combined billing.

(9) Notwithstanding sections (1), (3) and (7) of this rule, in accor-
dance with ORS 477.562(6), a federal land management agency may enter
into a cooperative agreement with the forester for payment of registration
and burn fees at an annual flat rate. The rate shall be based on estimated
acres to be treated as a percentage of total acres on all ownerships, applied
against the overall annual estimated operating cost of the Smoke
Management Plan. Any such agreement shall have a provision that allows
for periodic adjustment of the rate based on actual experience.

(10) Notwithstanding section (7) of this rule, any person or entity
described in ORS 477.406(1) with a prior record of timely payment may, at
the discretion of the forester, enter into a cooperative agreement for the effi-
cient administration and payment of registration and burn fees provided all
payments equal no less than the registration rate described in section (1) of
this rule times the number of acres registered plus the burn fee rate in sec-
tions (3) or (6) of this rule, as appropriate, times the number of acres

accomplished.
Stat. Auth: ORS 477013, 477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0450
Periodic Evaluation and Adaptive Management

(1) The department is responsible for analysis and evaluation of the
prescribed burning operations conducted under the Smoke Management
Plan.

(2) Reports summarizing annual activities of the program shall be
published by the department addressing:

(a) The level of burning activity;

(b) Results with regard to avoiding entrance of smoke into SSRAs and
other areas sensitive to smoke and reports of any smoke intrusions;

(¢) Accomplishment of alternatives to burning and the use of emission
reduction techniques;

(d) Evaluation of overall Smoke Management Plan accomplishment;

(e) Evaluation of adequacy of listed SSRAs and protection measures;

(f) Any other pertinent information related to Smoke Management
Plan evaluation and improvement; and

(g) Revenues generated from burn fees and related Smoke
Management Plan costs.

(3) Copies of the reports described in section (2) of this rule will be
made available to all interested parties.

(4) Upon publication of a report in accordance with section (2) of this
rule, the forester will consult at least annually with the Smoke Management
Advisory Committee created under ORS 477.556. Topics will include, but
are not limited to, Smoke Management Plan implementation, status of the
Oregon Forest Smoke Management Account (477.560), and any fee
changes that may be appropriate based on the balance in this account.

(5) The Department of Forestry and the Department of Environmental
Quality will jointly review the Smoke Management Plan every five years
unless there is agreement by both agencies that the plan can be reviewed at
an earlier or later date, not to exceed 10 years from the previous review.
Results of the review will be presented to the State Forester and the
Director of Environmental Quality for joint consideration and approval.
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Representatives of affected agencies may assist the review at the discretion

of the State Forester.
Stat. Auth: ORS 477.013, 477,562, 526.016 & 526.041
Stats. Implemented: ORS 477.013,477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

629-048-0500
Enforcement

(1) Violations of the Smoke Management Plan may be enforced either
as violations of the fire prevention statutes and rules (ORS 477.980 to
477.993) or as violations of the forest practice rules (ORS 527.680 to
527.690, 527.990 to 527.992 and OAR 629-670).

(2)(a) When, in the judgment of the forester, a violation is related pri-
marily to an act or omission that has caused or might cause fire to burn
uncontrolled, enforcement under the provisions of the fire prevention
statutes and rules is appropriate.

(b) When, in the judgment of the forester, a violation is related pri-
marily to an act or omission that has caused or might cause deterioration of
air quality, enforcement under the provisions of the Forest Practices Act and
rules (specifically, OAR 629-615-0300) is appropriate.

(3) Enforceable standards within the Smoke Management Plan
include requirements to:

(a) Register burns prior to ignition (OAR 629-048-0230(4) and 629-
048-0300);

(b) Obtain approval for and follow a burn plan (OAR 629-048-
0230(2) and 629-043-0026(4);

(c) Obtain a burn permit and comply with any conditions included
therein (OAR 629-048-0230(5) and ORS 477.515);

(d) Obtain and comply with daily Smoke Management instructions
and updates (OAR 629-048-0230(6);

(e) Comply with restrictions regarding use of polyethylene covers on
burn piles (OAR 629-048-0210(4);

(f) Cease burning when directed by the forester (OAR 629-048-
0100(4) and 629-048-0230(10);

(g) Report accomplishments (OAR 629-048-0320); and

(h) Pay fees (OAR 629-048-0310).

(4) Section 118 of the federal Clean Air Act provides for enforcement
of state air quality regulations against federal agencies. It will be the poli-
cy of the Board of Forestry, in the event of a failure of a federal land man-
agement agency to comply with the Smoke Management Plan, that the
forester will first inform the responsible agency of the failure and coordi-
nate efforts to ensure timely correction of any breakdowns in procedure that
may have resulted in the failure. However, if this method does not appear
in the judgment of the State Forester to result in necessary correction of
procedures, or under other circumstances that in the judgment of the State
Forester warrant further action, enforcement action may be taken as with

any other responsible party.
Stat. Auth: ORS 477.013, 477.562, 526.016 & 526.041
Stats. Implemented: ORS 477.013, 477.515 & 477.562
Hist.: DOF 4-2007, f. 12-31-07, cert. ef. 1-1-08; DOF 2-2014, f. & cert. ef. 7-11-14

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Behavior Support Services

Adm. Order No.: APD 17-2014

Filed with Sec. of State: 6-23-2014

Certified to be Effective: 6-23-14

Notice Publication Date: 4-1-2014

Rules Adopted: 411-046-0100,411-046-0110,411-046-0120,411-
046-0130, 411-046-0140, 411-046-0150, 411-046-0160, 411-046-
0170,411-046-0180,411-046-0190, 411-046-0200, 411-046-0210,
411-046-0220

Subject: The Department of Human Services (Department) is pro-
posing to adopt rules for Behavior Support Services in OAR chap-
ter 411, division 46 to establish standards to provide Behavior Sup-
port Services to individuals who receive Medicaid funded home and
community-based services.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

411-046-0100
Purpose

(1) The rules in OAR chapter 411, division 46 establish standards and
procedures for Medicaid Behavior Support Services. Behavior Support
Services are provided to support a wide range of individuals who receive
Medicaid funded home and community-based care services. The scope of
these rules cover:

(a) Department contractors of Behavior Support Services;

(b) Licensed assisted living, residential, and adult foster home
providers who provide Behavior Support interventions Services to eligible
individuals who receive Behavior Support Services;

(c) In-home agencies, specialized living, or homecare workers who
provide Behavior Support interventions to eligible individuals who receive
Behavior Support Services.

(2) Behavior Support Services are provided by a behavior consultant
who provides eligible individuals and their caregivers with:

(a) A Behavior Support Plan;

(b) Ideas and strategies to support an individualized Activity Plan;
and

(c) Coaching for designated caregivers on behavior and activity
strategies.

(3) The goals of Behavior Support Services are to:

(a) Ensure all individuals eligible for State Plan K Community First
Choice or Independent Choices receive behavior interventions in a person-
centered manner that follows the behavior support standards described in
these rules.

(b) Ensure individuals who have diagnoses that place them ‘at risk” of
negative behaviors receive proactive environmental strategies and activities
which promote:

(A) Placement stability;

(B) Quality of life; and

(C) Autonomy and satisfaction with the individuals’ caregivers.

(c) Provide caregivers with the environmental strategies and commu-

nication skills to revise and implement a Behavior Support Plan.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0110
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 046:

(1) “Abuse” means Abuse of an adult or elderly person as defined in
ORS 124.050-095 and 430.735-430.765; and as defined in OAR 411-020-
0002 for older adults and individuals with a physical disability who are 18
years of age or older.

(2) “Acquired brain injury or traumatic brain injury” means individu-
als who have or who are at risk of developing challenging behaviors as a
result of a recent or longstanding brain injury diagnosis and who can bene-
fit from Behavior Support Services. Acquired brain injury may include
individuals with cognitive and behavioral disorders related to stroke, spinal
cord injuries, or other neurological diseases that may benefit from Behavior
Support Services.

(3) “Activation date” means service activation date as defined in these
rules.

(4) “Activity evaluation” is part of the person-centered evaluation to
determine what activities an individual enjoys doing.

(5) “Activity Plan” is part of the Behavior Support Plan and includes
an activity list of the specific, private, group and community person-cen-
tered activities the individual finds meaningful or enjoys. The plan includes
strategies to help caregivers ensure these activities become part of the indi-
vidual’s daily routine.

(6) “Adult foster home” means a licensed home providing services to
a person who is eligible for or is receiving Behavior Support Services per
OAR chapter 411, division 50.

(7) “Behavior consultants” are Medicaid providers who have a con-
tract with the Department to provide Behavior Support Services. When
Behavior Support Services are provided as part of a supplemental or spe-
cific needs contract, per OAR chapter 411, division 027, the behavior con-
sultant is a designated employee, who meets the qualifications of a behav-
ior consultant, and has a job description to provide Behavior Support
Services.

(8) “Behavior interventions” mean any planned or repeated pattern of
interventions or social interactions intended to modify an individual’s envi-
ronment or behavior.
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(9) “Behavioral support” means the theories and evidenced-based
practices supporting a proactive approach to behavioral intervention and
that:

(a) Emphasize the development of functional alternative behavior;

(b) Prevent the need for, or minimize the use of, intrusive or restric-
tive interventions;

(c) Ensure abusive or demeaning interventions are never used; and

(d) Evaluate the effectiveness of behavior interventions based on
objective data.

(10) “Behavior Support Interventions” means the caregiver’s imple-
mentation of the Behavior Support Plan.

(11) “Behavior Support Plan” means the written document that
describes individualized support strategies designed to make the individ-
ual’s challenging behaviors irrelevant, inefficient or ineffective while rein-
forcing alternative behavior that achieves and satisfies the same need as the
challenging behavior. The Behavior Support Plan will identify caregiver
interventions to help caregivers deescalate, reduce, or tolerate challenging
behavior when it occurs. The strategies focus on environmental, social, and
physical factors that affect the behavior, while including supports for com-
munication, personal choice, and specific preferences.

(12) “Behavior Support Services” mean a set of Medicaid funded
services that include:

(a) Person-centered evaluation;

(b) A Behavior Support Plan;

(c) Coaching for designated caregivers on plan implementation;

(d) Monitoring to evaluate the plan’s impact;

(e) Revision of the plan;

(f) Updating coaching and activities; and

(g) May include consultation with the caregiver on mitigating behav-
iors that place an individual’s health and safety at risk and to prevent insti-
tutionalization.

(13) “Business day” means the days the “local office” is open.

(14) “Caregiver” means any person providing services to an eligible
individual in a home and community-based care setting. Caregivers are
designated by their employer to receive coaching from the behavior con-
sultant.

(15) “Case manager” means a person employed by the Department or
Area Agency on Aging who:

(a) Assesses the service needs of an applicant;

(b) Determines eligibility;

(c) Offers service choices to eligible individuals; and

(d) Authorizes referrals for a Behavior Support Service consultation,
or placement in a program where Behavior Support interventions are pro-
vided, as part of the Medicaid supplemental or specific needs contracted
service rate.

(16) “Coaching” means the direction provided by the behavior con-
sultant to caregivers or designated caregivers on the Behavior Support and
Activity Plans. Coaching includes:

(a) Demonstrations by the consultant;

(b) Observation or role play by caregivers on providing a specified
intervention; and

(c) Feedback from caregivers on specified interventions.

(17) “Crisis management” means an individual:

(a) Has a medical or physical health need;

(b) Is exhibiting psychiatric symptoms or behaviors that necessitate
emergency medical attention;

(c) Needs an immediate mental health intervention; or

(d) Needs hospitalization for physical health or psychiatric health rea-
sons.

(18) “Dementia” means major neurocognitive disorders, listed in the
Diagnostic and Statistical Manual of Mental Disorders (DSMV), which
result in loss of cognitive function, interfere with an individual’s daily func-
tioning, and may affect an individual’s language; memory; speech; move-
ment; perception; and ability to think, learn, reason or follow social norms.
Symptoms may include changes in personality, mood, and behavior.

(19) “Department” means the Department of Human Services or the
Department’s designee.

(20) “Designated caregivers” means the employees of a home or com-
munity-based care contractor, who are assigned to assist the behavior con-
sultant with gathering information, review of the Behavior Plans, and are
the recipients of coaching activities. The person responsible for coordina-
tion of services provided to an individual residing in their own home, under
OAR chapter 411, division 30, is considered either the ‘designated care-
giver’ or the person who assigns designated caregivers.
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(21) “Enhanced care services” means a selected licensed adult foster
home, nursing, or residential care facility where long term care supports are
provided under a specific needs contract and mental health rehabilitation
services are provided on site five to seven days a week.

(22) “Exception payment” means a payment to the provider per OAR
411-027-0050.

(23) “Healthcare provider” means a licensed provider providing serv-
ices to an eligible individual including, but not limited to:

(a) Home health,

(b) Hospice,

(c) Mental health,

(d) Primary care,

(e) Specialty care,

(f) Pharmacy, or

(g) Hospitalization.

(24) “Home and community-based care contractor” means a
Department contractor who is providing Medicaid funded residential or in-
home services to an individual eligible for or receiving services under these
rules. Residential or in-home services include:

(a) Adult foster homes;

(b) Assisted Living Facilities;

(c) In-home agencies;

(d) Residential care facilities;

(e) Specialized living; and

(f) In-home services.

(25) “Home and community-based care services” mean services
approved by the Centers for Medicare and Medicaid Services for eligible
individuals who are aged and physically disabled in accordance with State
Plan K Community First Choice requirements.

(26) “Individual” means a person eligible for and receiving Behavior
Support Services.

(27) “In-home care agency” means a licensed agency as described in
OAR chapter 333, division 536 or a “home health agency” as defined in
ORS 443.005, which has a contract with the Department to provide servic-
es for State Plan K Community First Choice or Independent Choice.

(28) “In-home services” means the Medicaid Program provided under
OAR chapter 411, division 30, using caregivers who are either employees
of in-home care agencies or who are employed by the Individual.

(29) “Initial person-centered evaluation” means the person-centered
evaluation the behavior consultant begins at the first visit to determine what
behavior supports the individual needs.

(30) “Local office” means the Department office or Area Agency on
Aging, responsible for Medicaid services including case management,
referral, authorization, and oversight of Behavior Support Services provid-
ed to an individual.

(31) “Mandatory Department forms” mean the forms required to doc-
ument the services in these rules. Mandatory forms are posted on the
Department website.

(32) “Memory care communities” means the programs that include
Behavior Support Services per OAR chapter 411, division 57.

(33) “Person-centered” means a formal or informal planning process
for gathering and organizing information to help an individual:

(a) Determine and describe choices about personal goals, activities,
and lifestyle preferences;

(b) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(c) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(34) “Person-centered evaluation” means the information gathered by
the behavior consultant to create a Behavior Support Plan, which includes
an activity evaluation. The person-centered evaluation process includes
observation of the individual and interviews with the individual, their care-
givers, members of the individual’s service planning team, the case manag-
er, and social supports.

(35) “Provider” means an entity that hires employees or subcontrac-
tors who meet the behavior consultant qualifications in OAR 411-046-
0180, have a contract with the Department to provide Behavior Support
Services, and is an enrolled Medicaid provider who meets:

(a) The requirements in these rules;

(b) The requirements in OAR 407-120-0300 Medicaid provider
enrollment and claiming; and

(c) As applicable, the requirements under OAR 410-120, Medicaid
General Rules.
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(36) “Residential care and assisted living facilities” means the
licensed entity providing services per OAR chapter 411, division 54 to an
individual eligible for or receiving Behavior Support Services.

(37) “Service activation date” means the date which all timeframes
begin. This date is either the date of the referral for Behavior Support
Services, or a later date that is approved by local office management.

(38) “Service plan” means the service or care plan provided to the
Medicaid eligible individual who is determined to need or is receiving
Behavior Support Services required under:

(a) Adult Foster Homes, OAR chapter 411, division 50;

(b) Residential Care and Assisted Living Facilities, OAR chapter 411,
division 54;

(c) Specialized Living Services, OAR chapter 411, division 65;

(d) In-Home Services, OAR chapter 411, division 030.

(39) “Specialized living services” means the Department contractor
performing services provided per OAR chapter 411, division 65 for an indi-
vidual living in a designated home-based location.

(40) “Specific needs or supplemental contract” means the services
which are covered under OAR 411-027-0075, payment limitations in com-
munity-based care services.

(41) “Service notes” means the documentation which documents the
coaching, monitoring, and other services provided by the behavior consult-
ant to implement the Behavior Support Plan on the Department’s mandato-
ry form.

(42) “These rules” mean the rules in OAR chapter 411, division 46.

(43) “Written approval” means the Department’s certification of a

provider to be a behavior consultant.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0120
Eligibility

(1) Individuals must meet the following requirements to receive
Behavior Support Services:

(a) Be eligible for home and community-based care services provid-
ed through APD; and

(b) Be receiving services through either State Plan K Community
First Choice or Independent Choices.

(2) Behavior Support Services may be provided to eligible individu-
als noted in (1) above who may benefit from the service or have caregivers
who may benefit from the service based on the individual’s functional
needs assessment that is performed by the case manager. An eligible indi-
vidual includes, but is not limited to:

(a) An individual at risk of requiring behavior interventions;

(b) An individual whose caregiver requests assistance in developing
person-centered interventions;

(c) An individual with a placement failure related to their behavior;

(d) An individual at risk of involuntary move out or who has received
an eviction notice;

(e) An individual receiving Medicaid service payments to support
behavior interventions, such as a behavior add-on or an exception; or

(f) An individual whose provider receives a payment for costs associ-
ated with interventions needed to address the individual’s challenging
behaviors.

(3) All Behavior Support Services must be pre-authorized by:

(a) The eligible individual’s case manager; or

(b) A Department authorized placement in a home or community-
based care setting where the Medicaid service payment includes Behavior
Support Services.

(4) Eligible individuals, or their designated representative, may
request or refuse to participate in Behavior Support Services. Consultation

may still be provided to the care provider.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0130
Limitations

(1) Behavior Support Services, defined in this rule, may not be pro-
vided to:

(a) Individuals who are receiving:

(A) Specific needs setting contracted rate for “enhanced care servic-
es”; or

(B) Services through Developmental Disabilities per OAR chapter
411, division 308, OAR chapter 411, division 330, or OAR chapter 411,
division 325.
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(b) Individuals receiving services in a nursing facility or hospital;

(2) Behavior consultation services may not be provided solely to:

(a) Assist in protective service investigations or licensing inspections;

(b) Assist in administrative functions such as, pre-admission screen-
ings, eligibility determinations, or case manager assessments; or

(c) Replace or support interventions for adult protective services, cri-
sis management, law enforcement, or 911 emergency services that are
required when the behavior of concern is causing an immediate danger to
the client, other residents, or caregivers.

(3) Behavior Support Services are separate from interventions
addressing behavior symptoms as part of:

(a) Mental health therapy or counseling;

(b) Health or mental health plan coverage; or

(c) Vocational or educational services.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 410.070

Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0140
Behavior Support Services

(1) Behavior Support Services assist individuals with behavioral chal-
lenges, due to their disability, in accomplishing activities of daily living,
instrumental activities of daily living, and health-related tasks.

(2) Behavior Support Services include consultation to the caregiver
on mitigating behavior that may place the individual’s health and safety at
risk and to prevent institutionalization.

(3) All referrals must be made by the individual’s case manager, on
the Department’s mandatory form, which is sent to the Behavior Support
Service provider.

(4) Behavior Support Service providers, their employees, or subcon-
tractors acting as behavior consultants, must provide the following servic-
es to individuals they accept for services:

(a) Review of Referral.

(A) The Behavior Support Service consultant or provider must pro-
vide a documented decision regarding denial or acceptance of the referral
within 2 business days.

(B) Service activation dates that are more than 7 days past the refer-
ral acceptance date must be approved by the referring Case Manager.

(C) Providers must ensure adequate numbers of behavior consultants
are available to meet the service needs of all individuals accepted for serv-
ice.

(D) The following entities must be informed of accepted referrals by
the case manager:

(i) The individual or their legal representative; and

(ii) The person in charge of the individual’s Medicaid residential or
home-based service plan.

(b) Person-Centered Evaluations.

(A) An initial person-centered evaluation shall be started within 5
business days of the service activation date. The evaluation may be updat-
ed at the discretion of the behavior consultant, based on information gath-
ered from coaching activities.

(B) Person-centered evaluation activities must support the Behavior
Support Plan interventions, the scope of services provided, and include, at
a minimum the content noted on the Department’s mandatory form.

(C) The evaluation must be documented on the Department’s manda-
tory form and provided to the case manager upon request.

(D) As part of the person-centered evaluation, the behavior consultant
must conduct an activity evaluation.

(c) Behavior Support Plan.

(A) The Behavior Support Plan shall be documented on the
Department’s mandatory form and completed within 20 business days of
the initial person-centered evaluation or updated within 5 business days of
any new evaluation activity. The plan must support the interventions and
scope of the services provided.

(B) The behavior consultant is responsible for developing a Behavior
Support Plan that considers the resources available at the individual’s
home.

(C) All strategies in the Behavior Support Plan must align with the
individual’s residential service or care plan and activity program required
under licensing or Medicaid Program rules.

(D) The Behavior Support Plan must be explained to the individual in
a manner the individual can understand.

(E) The plan must include:

(i) An Activity Plan that is developed following an activity evaluation.
The activity evaluation must examine, but is not limited to examining, the
individuals:
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(I) Past and current interests;

(IT) Current abilities and skills as they relate to activities of daily liv-
ing, instrumental activities of daily living, and health-related tasks;

(IIT) Emotional and social needs and patterns;

(IV) Physical abilities and limitations;

(V) Adaptations necessary for the resident to participate in their activ-
ities of choice;

(ii) A list of person-centered activities must be identified based on the
evaluation and included as a distinct part of the Behavior Support Plan. The
list must include structured and non-structured activities that meet the indi-
vidual’s current preferences. Activities include, but are not limited to:

(I) Occupation or chore related tasks;

(IT) Scheduled and planned events (e.g. entertainment, outings);

(IIT) Spontaneous activities for enjoyment or that may help diffuse a
behavior;

(IV) One to one activities that encourage positive relationships
between residents and staff (e.g. life story, reminiscing, music);

(V) Spiritual, creative, and intellectual activities;

(VI) Sensory stimulation activities;

(VII) Physical activities that enhance or maintain a resident’s ability
to ambulate or move;

(VIII) Outdoor activities; and

(IX) Night time activities.

(F) Identification of strategies to help caregivers provide activities
and address emergent behaviors.

(G) Completed Behavior Support Plans, and any subsequent updates,
must be reviewed with, and provided to, the people responsible for the indi-
vidual’s residential or home-based service plan and provided to the case
manager.

(H) The behavior consultant must document a minimum of one
review of the Behavior Support Plan with a designated caregiver on the
Department’s mandatory form.

(I) Behavior Support and Activity Plans must be modified based on
feedback from coaching activities, to ensure caregiver participation and to
evaluate the proposed strategies.

(d) Coaching Caregivers.

(A) The behavior consultant must develop a coaching plan describing
how they will coach each caregiver to implement the Behavior Support
Plan. The coaching plan may be included in the Behavior Support Plan.

(B) The behavior consultant must schedule and initiate onsite coach-
ing to the designated caregivers within 30 business days of service activa-
tion.

(C) The behavior consultant should review information with the care-
giver’s employer and include, at a minimum the following content:

(i) Review of the Behavior Support Plan;

(ii) Discussion on how activities can be incorporated into the individ-
ual’s daily routine;

(iii) Demonstration of desired interventions by the behavior consult-
ant;

(iv) Observation or role play by the caregiver on implementing por-
tions of the Behavior Plan; and

(v) Gathering of feedback from caregivers on how to modify the plan
or activities.

(vi) The review may be conducted as part of a coaching activity.

(vii) The Behavior consultant will advise caregivers to contact pri-
mary the health care provider or long term care nurse, as a part of coach-
ing, when it relates to an individual possibly experiencing a medical issue
that may be impacting their behaviors, or if medication interaction may be
a concern related to behaviors.

(D) Documentation of all coaching activity, including dates and par-
ticipants, must be provided on the Department’s mandatory form and, upon
request, provided to the employers or supervisors of the designated care-
givers who received coaching.

(e) Monitoring.

(A) The behavior consultant must provide at least two onsite moni-
toring visits to:

(i) Conduct observations;

(ii) Gather information;

(iii) Evaluate caregiver and individual responses to the Behavior
Support and the Activity Plans; and

(iv) Carry out coaching activities.

(B) After the Behavior Support Plan is completed and a minimum of
two on-site coaching visits are conducted, monitoring can be provided by
phone or through secure video conferencing, if all parties agree.
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(C) Documentation of all monitoring must be provided on the
Department’s mandatory form.

(f) Service Plan Coordination.

(A) Completed Behavior Support Plans are considered part of the
individual’s activity, service, or care plan required by the home and com-
munity-based care license or Medicaid Program.

(i) Home and community-based care contractors must assign enough
designated caregivers to ensure the interventions described in the Behavior
Support Plan, including the Behavior Support Interventions, can be imple-
mented in accordance with licensing or Medicaid Program standards.

(ii) Home and community-based care contractors must identify chart-
ing protocols for the behavior consultant to document any onsite activity
provided to the eligible individual or their caregiver.

(iii) If the behavior consultant identifies any barriers that prevent the
implementation of the Behavior Plan, they must notify the home and com-
munity-based care contractor within 2 business days.

(iv) Home and community-based care contractors must report to case
managers, within 5 business days, if the Behavior Support Plan cannot be
implemented or if the behavior consultant is not utilizing input from care-
givers or the service planning team.

(B) Behavior consultants who are not providing services as part of a
supplemental or specific needs setting contract may participate on the indi-
vidual’s service planning team or mental health treatment team only to

review the individual’s Behavior Support Plan.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0150
Authorizations

(1) Behavior Support Services must be prior-authorized by the eligi-
ble individual’s case manager using the referral process noted in OAR 411-
046-0140(4)(a). The Case manager is responsible for ensuring the individ-
ual is eligible for an initial referral and ongoing Behavior Support Services.

(2) Service hours for person-centered evaluation and development of
the Behavior Support Plan are authorized by the individual’s case manager
effective on the date the behavior consultant accepts and signs the
Department approved referral form.

(3) Case managers can authorize up to 40 hours for the initial assess-
ment, service planning, and follow up. An additional 40 hours may be
approved by the local office management for ongoing service delivery. The
Department may approve additional hours as defined in OAR 411-046-
0220 if the individual’s functional needs assessment indicates the need for
additional hours.

(4) For services noted in OAR 411-046-0140(4)(a) to (4)(f), the
provider should make every effort to complete them within 120 days from
the service activation date. However, prior authorizations are effective for
a full 12 month period from the initial service activation date. After 12
months, a new authorization must be requested and approved.

(5) Authorizations for service hours must be completed by the local
office within 5 business days of receiving notification of referral accept-
ance.

(6) Prior authorizations are in effect for a 12 month period from the
initial service activation date. After 12 months, a new authorization must be
requested and approved.

(7) Requests for more than 80 hours of service must be reviewed and

approved by the Department.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0160
Communication

(1) Required Reporting.

Behavior consultants must report suspected or known neglect or
abuse of all adults and elderly individuals as required by ORS 124.050 to
095, 430.735 to 765 and 419B to 419B.045.

(2) Confidentiality.

(a) Behavior consultants must adhere to the confidentiality standards
as described in the Department contract as well as the Federal HIPAA pri-
vacy rules.

(b) Any written, verbal, digital, video, and electronic information
regarding an individual must adhere to the Department’s confidentiality
standards as described in OAR chapter 407, division 14 and Federal HIPAA
standards.

(3) Notification.
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(a) Behavior consultants must notify the home and community-based
care contractor of the following:

(A) Life threatening health and safety concerns must be reported
immediately. This communication may occur in person or by phone.

(B) Concerns regarding a caregiver’s response to coaching activity
must be reported as soon as possible. This communication may occur in
person, by phone, or by email.

(C) Any permanent reassignment of a behavior consultant must be
reported within 5 business days or prior to onsite service delivery. This
communication may occur in person, by phone, or by email.

(b) Behavior consultants must notify the case manager or local office
designee of the following:

(A) Life threatening health and safety concerns of an individual must
be reported immediately, by phone or in person.

(B) Concerns regarding the individual’s placement must be reported
within one business day. This communication may occur by email or phone.

(C) Any permanent reassignment of a behavior consultant, must be
reported within 5 business days or prior to onsite service delivery. This
communication may occur by email or phone.

(D) An administrator, licensee, or designated caregiver who is unwill-
ing or unable to implement the Behavior Support Plan, after completion of
coaching plans and service coordination activities. This communication
may occur by email or phone.

(c) Case managers and behavior consultants are required to exchange
information regarding changes in the individual’s eligibility status, service
location, or service needs during the duration of the Behavior Support
Service.

(d) Behavior consultants must report suspected abuse immediately to
the local Departmental office, designee office, or by calling the

Department’s toll-free abuse reporting hotline.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0170
Documentation

(1) Compliance with documentation standards in this rule and com-
pletion of mandatory Department forms is intended to ensure communica-
tion between case managers and home and community-based care
providers.

(2) The documentation requirements in this rule do not replace or sub-
stitute for the documentation requirements in the:

(a) Medicaid Provider Rules governing provider requirements as
described in OAR chapter 407, division 120, Provider Rules, MMIS
Provider Enrollment and Claiming; Contractor Audits, Appeals and Post
Payment Recoveries;

(b) Medicaid General Rules under OAR chapter 410, division 120 as
applicable; and

(c) Licensing or Medicaid Program rules governing the home and
community-based care provider, as applicable.

(3) Behavior consultants are expected to complete mandatory
Department forms for support services provided under 411-046-0140.

(4) Use of alternative, but equivalent forms, may be approved by the
Department using the exceptions process under 411-046-0220 or as defined
in supplemental or specific needs setting contracts or individuals who
receive Behavior Support Services as part of their monthly service rate.

(5) Mandatory forms must be sent to the case manager before or at the
time of submission of invoices or before receipt of the monthly Medicaid
service rate.

(a) Documentation must support the services billed and adhere to the
timeframes noted in this rule and on the mandatory forms.

(b) Claims will not be paid until the mandatory forms are submitted
to the individual’s case manager and the documentation noted in 411-046-
0170(2) is completed.

(6) Behavior Support Service providers are expected to maintain a
written record of all services provided to, and for, an individual and an indi-
vidual’s caregiver.

(a) The record must include copies of all documentation provided to
the:

(A) Case manager;

(B) Home and community-based care contractor; and

(C) Behavior consultant or provider maintained to meet 411-046-
0170(2)(a)—(c).

(b) The record must be retained until the behavior consultant no
longer provides services to the individual, at which time, the behavior con-

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

sultant or the agency must provide a copy of any part of the record that was
not previously provided to the case manager.

(c) The behavior consultant or agency must retain the original record,
following HIPA A practices, for a period of seven years.

(d) All documentation must be provided in HIPAA secure format.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 410.070

Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0180
Qualifications for Providers and Behavior Consultants

(1) The Department shall select qualified providers according to stan-
dards:

(a) In these rules;

(b) In OAR 407-120-0320; and

(c) In OAR chapter 410, division 120, as applicable.

(2) Providers must be enrolled as a Medicaid provider.

(3) Behavior consultants must complete the background check
process described in OAR 407-007-0200 to 407-007-0370 with an outcome
of approved or approved with restrictions.

(4) Behavior Support Service Medicaid providers must have a
Department contract to provide:

(a) Home or community-based care services defined under a specific
needs setting, and which includes Behavior Support Services as part of the
contracted rate; or

(b) Behavior Support Services with qualified employees or subcon-
tractors who provide time limited consultation, at a range of settings, where
the referred individual lives.

(5) A Behavior Support Service Medicaid provider must employ or
subcontract with behavior consultants who meet all of the following
requirements:

(a) Pass the Department required criminal record check processes per
OAR 407-007-0200 to 407-007-0370 and meet one of the following:

(A) Pass the Behavior Consultant Competency Evaluation adminis-
tered by a Department approved contractor;

(B) Possess and maintain certification from a Department approved
program noted on the Department website; or

(C) Have written approval to perform behavior consultant work from
the Department based upon review of resume, certification, or education.
Requests for this approval must follow 411-046-0220, exceptions to rules.

(b) Maintain compliance with continuing education requirements

under 411-046-0210.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0190
Disenrollment or Termination

(1) Medicaid providers of Behavior Support Services, their behavior
consultant employees, or subcontractors may be terminated or prohibited
from providing services for any of the following:

(a) Violation of any part of these rules;

(b) Violation of the protective service and abuse rules in OAR chap-
ter 411, division 20 and OAR chapter 407, division 45;

(c) A demonstrated pattern of repeated unsubstantiated complaints of
neglect and abuse per OAR chapter 411, division 020 and OAR chapter
407, division 045;

(d) Failure to meet behavior consultant qualifications or continuing
education requirements;

(e) Failure to provide copies of records to designated Department or
Oregon Health Authority entities;

(f) Repeated failure to participate in Behavior Support Plan review or
service planning meetings when requested by an individual’s case manag-
er;

(g) Failure to provide the services noted in these rules; or

(h) Fraud or misrepresentation in the provision of services under these
rules.

(2) Medicaid providers have rights to appeal a termination based on
OAR 407-120-0360(8)(g) and, as applicable, OAR chapter 410, division
120.

(3) Medicaid providers of these services must provide 30 day written
notice, or more if specified in contract, to the Department of the decision to

cease services.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

Oregon Bulletin

93

411-046-0200
Compensation and Billing

(1) All billing and claims must comply with OAR 407-120-0330;
OAR 407-120-0340; and OAR chapter 410, division 120, as applicable.

(2) Compensation for Behavior Support Services in supplemental or
specific needs setting contracts shall be defined through the Department
contract.

(3) The Department may adjust rates in underserved areas to ensure
individuals have access to services.

(4) Failure to comply with standards in this rule may result in deter-

mination of overpayment for which restitution may be sought.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0210
Continuing Education Requirements

(1) Behavior consultants must maintain a record verifying completion
of at least 12 hours of continuing education per year in person-centered care
or behavior support training that is provided by a Department approved
trainer or training organization noted on the Department website.

(2) Requests for documentation verifying compliance with this

requirement must be provided upon request to the Department.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

411-046-0220
Exceptions to Rules

(1) Exceptions to these rules may be made by the Department central
office and must be granted by the Department in writing. Implementation
of an exception may not occur without written approval.

(2) On a case specific basis, the following exceptions may be granted
by local office managers:

(a) Changing the timeframes for service activation,

(b) Initiating the person-centered evaluation,

(c) Completing the Behavior Plan; or

(d) Initiating coaching.

(3) Requests for exceptions to the rules must include, but are not lim-
ited to, a written request provided to central office management for prior
approval. Documentation must include:

(a) Local office management support for the exception request;

(b) Description of the benefit to the individual or program served by
the Department as result of the exception;

(c) Details regarding the specific rule for which:

(A) The exception will be granted;

(B) Rationale for why the exception is needed;

(C) Proposed duration of the exception;

(D) Identification of alternatives (including rule compliance); and

(E) Costs, if any, of the exception.

(4) Exceptions will not impact compliance, and will not result in non-

compliance, with any OAR other than chapter 411, division 46.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: APD 17-2014, f. & cert. ef. 6-23-14

Rule Caption: Repeal inapplicable rules for Individual Support
Plans in OAR chapter 411, division 341

Adm. Order No.: APD 18-2014

Filed with Sec. of State: 6-25-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 6-1-2014

Rules Repealed: 411-341-1300,411-341-1310,411-341-1320,411-
341-1330, 411-341-1340, 411-341-1350, 411-341-1360, 411-341-
1370

Subject: The Department of Human Services (Department) is per-
manently repealing the rules for individual support plans (ISP) for
individuals with intellectual or developmental disabilities in OAR
chapter 411, division 341 because the rules are no longer applicable.
Current ISP rule requirements are located in corresponding program
rules for developmental disability services.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

Rule Caption: Oregon Project Independence for Adults with
Disabilities
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Adm. Order No.: APD 19-2014(Temp)

Filed with Sec. of State: 6-26-2014

Certified to be Effective: 7-1-14 thru 12-28-14

Notice Publication Date:

Rules Adopted: 411-032-0050

Subject: OAR 411-032-0050 is being adopted to establish the poli-
cies that apply to a pilot project expanding Oregon Project Inde-
pendence services to adults with physical disabilities in regionally
diverse pilot locations starting July 1,2014. This rule sets out imple-
mentation, eligibility, and services offered through the pilot.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-032-0050
Pilot for Adults with Disabilities

(1) The purpose of this rule is to set out the policies that apply to the
expansion of Oregon Project Independence services to adults with physical
disabilities. The pilot allows the Department to study the potential to tran-
sition Oregon Project Independence to a statewide, age neutral, program
that assesses and serves seniors and persons with physical disabilities based
on their functional needs.

(2) “Disability” means, for the purposes of this rule, a physical, cog-
nitive, or emotional impairment which, for an individual, constitutes or
results in a functional limitation in one or more of the activities of daily liv-
ing defined in OAR 411-015-0006, or in one or more of the instrumental
activities of daily living defined in 411-015-0007.

(3) “Adult” means, for purposes of this rule, any person 19 to 59 years
of age.

(4) OAR 411-032-0000 to 411-032-0044 apply to this pilot program,
except as noted below:

(a) Authorized Services and Allowable Costs. Authorized services for
the pilot funds include home care supportive services, service coordination,
and other services, including the following:

(A) Home care.

(B) Chore services.

(C) Assistive Technology.

(D) Personal care services.

(E) Adult day services.

(F) Registered nurse services.

(G) Home delivered meals.

(H) Services to support community caregivers and strengthen the nat-
ural support system of individuals.

(I) Evidence-based health promotion services.

(J) Options counseling.

(K) Assisted transportation options that allow individuals to live at
home and access the full range of community resources.

(b) Eligibility.

(A) In order to qualify for authorized services under this pilot, an indi-
vidual must:

(i) Be an adult with a disability;

(ii) Be a resident of a designated pilot area and seek services at that
location;

(iii) Not be receiving financial assistance or Medicaid, except SNAP,
Qualified Medicare Beneficiary, or Supplemental Low Income Medicare
Beneficiary Programs;

(iv) Not have natural supports, or other services available, in the com-
munity that would meet the identified need; and

(v) Meet the requirements of the long-term care services priority rules
in OAR chapter 411, division 015.

(B) The Area Agencies on Aging must determine eligibility prior to an

individual receiving authorized services.
Stat Auth: ORS 409.050, 410.070, 410.435
Stats Implemented: ORS 409.010, 410.410-410.480
Hist.: APD 19-2014(Temp), f. 6-26-14, cett. ef. 7-1-14 thru 12-28-14

Rule Caption: Nursing Facility Rates

Adm. Order No.: APD 20-2014

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 6-1-2014

Rules Amended: 411-070-0442, 411-070-0452

Subject: The Department of Human Services (Department) is
permanently updating the Medicaid Nursing Facility rules set forth
in OAR chapter 411, division 70 to allow the Department to do
an annual rebasing of the nursing facility rate as authorized in HB
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2216. The Department changed the language in the rule to take out
the biennial terminology in regards to inflation. The permanent rules
allow the Department to address inflation used for annual rebasing
of nursing facility rates.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-070-0442
Calculation of the Basic Rate and Complex Medical Add-on Rate

(1) The rates are determined annually and referred to as the Rebasing
Year.

(a) The basic rate is based on the statements received by the
Department by October 31 for the fiscal reporting period ending on June 30
of the previous year. For example, for the biennium beginning July 1,2013,
statements for the period ending June 30, 2012 are used. The Department
desk reviews or field audits these statements and determines the allowable
costs for each nursing facility. The costs include both direct and indirect
costs. The costs and days relating to pediatric beds are excluded from this
calculation. The Department only uses financial reports of facilities that
have been in operation for at least 180 days and are in operation as of June
30.

(b) For each facility, its allowable costs, less the costs of its self-con-
tained pediatric unit (if any), are inflated by the DRI Index, or its successor
index. The DRI table as published in the fourth quarter of the year imme-
diately preceding the beginning of the payment year will be used. Costs will
be inflated to reflect projected changes in the DRI Index from the mid-point
of the fiscal reporting period to the mid-point of the payment year (e.g., for
the July 1, 2014 rebase, the midpoint of the fiscal reporting period is
December 31,2012 and the mid-point of the payment year is December 31,
2014.)

(c) For each facility, its allowable costs per Medicaid day is deter-
mined using the allowable costs as inflated and resident days, excluding
pediatric days as reported in the statement.

(d) The facilities are ranked from highest to lowest by the facility’s
allowable costs, per Medicaid day.

(e) The basic rate is determined by ranking the allowable costs per
Medicaid day by facility and identifying the allowable cost per day at the
applicable percentage. If there is no allowable cost per day at the applica-
ble percentage, the basic rate is determined by interpolating the difference
between the allowable costs per day that are just above and just below the
applicable percentage to arrive at a basic rate at the applicable percentage.
The applicable percentage for the period beginning July 1, 2013 is at the
63rd percentile.

(2) The Department provides an augmented rate to nursing facilities
who qualify under the Quality and Efficiency Incentive Program as
described in OAR 411-070-0437. To receive the augmented rate, the bed
capacity must be purchased on or after October 7, 2013 and on or before
December 31, 2015. The qualifying nursing facility is paid the augmented
rate for each Medicaid-eligible resident.

(3) Nursing facility bed capacity in Oregon shall be reduced by 1,500
beds by December 31, 2015, except for bed capacity in nursing facilities
operated by the Department of Veteran’s Affairs and facilities that either
applied to the Oregon Health Authority for a certificate of need between
August 1,2011 and December 1, 2012, or submitted a letter of intent under
ORS 442.315(7) between January 15,2013 and January 31, 2013. An offi-
cial bed count measurement shall be determined and issued by the
Department prior to July 1, 2016 and each quarter thereafter if the goal of
reducing the nursing facility bed capacity in Oregon by 1,500 beds is not
achieved.

(a) For the period beginning July 1, 2013 and ending June 30, 2016,
the Department shall reimburse costs as set forth in section (1) of this rule
at the 63rd percentile.

(b) For each three-month period beginning on or after July 1, 2016
and ending June 30, 2020, in which the reduction in bed capacity in
licensed facilities is less than the goal described in this section, the
Department shall reimburse costs at a rate not lower than the percentile of
allowable costs according to the following schedule:

(A) 63rd percentile for a reduction of 1,500 or more beds.

(B) 62nd percentile for a reduction of 1,350 or more beds but less than
1,500 beds.

(C) 61st percentile for a reduction of 1,200 or more beds but less than
1,350 beds.

(D) 60th percentile for a reduction of 1,050 or more beds but less than
1,200 beds.

(E) 59th percentile for a reduction of 900 or more beds but less than
1,050 beds.
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(F) 58th percentile for a reduction of 750 or more beds but less than
900 beds.

(G) 57th percentile for a reduction of 600 or more beds but less than
750 beds.

(H) 56th percentile for a reduction of 450 or more beds but less than
600 beds.

(I) 55th percentile for a reduction of 300 or more beds but less than
450 beds.

(J) 54th percentile for a reduction of 150 or more beds but less than
300 beds.

(K) 53rd percentile for a reduction of 1 to 149 beds.

(4) The complex medical add-on rate is 40 percent of the basic rate.

(5) The Department shall add a standard payment to fund implemen-
tation of certified nursing assistant staffing requirements contained in OAR

411-086-0100 in accordance with the Legislatively Adopted Budget.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070, 2003 OL Ch. 736, 2007 OL Ch. 780, 2009 OL Ch. 827,
2011 OL Ch. 630 & 2013 OL Ch. 608
Hist.: SPD 36-2004, f. 12-23-04, cert. ef. 12-28-04; SPD 15-2007(Temp), f. & cert. ef. 9-10-
07 thru 3-8-08; SPD 2-2008, f. 2-29-08, cert. ef. 3-1-08; SPD 6-2009(Temp), f. & cert. ef. 7-
1-09 thru 12-28-09; SPD 15-2009, f. 11-30-09, cert. ef. 12-1-09; SPD 17-2011(Temp), f. &
cert. ef. 7-1-11 thru 12-28-11; SPD 22-2011, f. 10-7-11, cert. ef. 11-1-11; SPD 10-2012, f. 7-
31-12, cert. ef. 8-1-12; SPD 37-2013(Temp), f. 10-4-13, cert. ef. 10-7-13 thru 4-5-14; SPD
39-2013(Temp), f. 10-4-13, cert. ef. 10-7-13 thru 4-5-14; APD 2-2014, f. 3-13-14, cert. ef. 4-
1-14; APD 20-2014, f. & cert. ef. 7-1-14

411-070-0452
Pediatric Nursing Facilities

(1) PEDIATRIC NURSING FACILITY.

(a) A pediatric nursing facility is a licensed nursing facility at least 50
percent of whose residents entered the facility before the age of 14 and all
of whose residents are under the age of 21.

(b) A nursing facility that meets the criteria of subsection (1)(a) of this
section is reimbursed as follows:

(A) The pediatric rate is a prospective rate and is not subject to set-
tlement. The Department uses financial reports of facilities that have been
in operation for at least 180 days and are in operation as of June 30.

(B) The facility specific pediatric cost per resident day is inflated as
described in OAR 411-070-0442 1(b). The Oregon Medicaid pediatric days
are multiplied by the inflated facility specific cost per resident day for each
pediatric facility. The totals are summed and divided by total Oregon
Medicaid days to establish the weighted average cost per pediatric resident
day. The rebase relationship percentage of 93 percent is applied to the
weighted average cost to determine the pediatric rate.

(c) Even though pediatric facilities are reimbursed in accordance with
subsection (1)(b) of this section, pediatric facilities must comply with all
requirements relating to the timely submission of Nursing Facility
Financial Statements.

(2) LICENSED NURSING FACILITY WITH A SELF-CON-
TAINED PEDIATRIC UNIT.

(a) A nursing facility with a self-contained pediatric unit is a licensed
nursing facility that provides services for pediatric residents (individuals
under the age of 21) in a separate and distinct unit within or attached to the
facility with staffing costs separate and distinct from the rest of the nursing
facility. All space within the pediatric unit must be used primarily for pur-
poses related to the services of pediatric residents and alternate uses may
not interfere with the primary use.

(b) A nursing facility that meets the criteria of subsection (2)(a) of this
section is reimbursed for pediatric residents served in the pediatric unit as
described in section (1) of this rule.

(c) Licensed nursing facilities with a self-contained pediatric unit
must comply with all requirements relating to the timely submission of
Nursing Facility Financial Statements and must file a separate attachment,
on forms prescribed by the Department, related to the costs of the self-con-
tained pediatric unit.

Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 410.070, OL 2011 ch. 630, & OL 2013 ch. 608

Hist.: SSD 4-1988, f. & cert. ef. 6-1-88; SSD 8-1991, f. & cert. ef. 4-1-91; SSD 14-

1991(Temp), f. 6-28-91, cert. ef. 7-1-91; SSD 18-1991, f. 9-27-91, cert. ef. 10-1-91; SSD 6-

1993, f. 6-30-93, cert. ef. 7-1-93; SSD 6-1995, f. 6-30-95, cert. ef. 7-1-95; SSD 6-1996, f. &

cert. ef. 7-1-96; SDSD 10-1999, £.11-30-99, cert.ef. 12-1-99; SPD 9-2006, f. 1-26-06, cert.

ef. 2-1-06; SPD 15-2007(Temp), f. & cert. ef. 9-10-07 thru 3-8-08; SPD 2-2008, f. 2-29-08,

cert. ef. 3-1-08; SPD 15-2009, f. 11-30-09, cert. ef. 12-1-09; SPD 17-2011(Temp), f. & cert.

ef. 7-1-11 thru 12-28-11; SPD 22-2011, f. 10-7-11, cert. ef. 11-1-11; SPD 10-2012, f. 7-31-

12, cert. ef. 8-1-12; SDP 17-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 40-

2013(Temp), . 10-4-13, cert. ef. 10-7-13 thru 12-28-13; SPD 51-2013, f. 12-27-13, cert. ef.
12-28-13; APD 20-2014, f. & cert. ef. 7-1-14

Rule Caption: In-Home Support for Children with Intellectual or
Developmental Disabilities
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Adm. Order No.: APD 21-2014(Temp)

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 7-1-14 thru 12-28-14

Notice Publication Date:

Rules Adopted: 411-308-0135

Rules Amended: 411-308-0020, 411-308-0030, 411-308-0050,
411-308-0060, 411-308-0070, 411-308-0080, 411-308-0100, 411-
308-0120,411-308-0130

Subject: The Department of Human Services (Department) is imme-
diately updating the rules in OAR chapter 411, division 308 for in-
home support for children with intellectual or developmental dis-
abilities.

- OAR 411-308-0020 is being amended to incorporate the gener-
al definitions in 411-317-0000, update the definitions to reflect cor-
rect terminology, and include definitions for terms created by the
temporary rulemaking;

- OAR 411-308-0030 is being amended to provide a uniform dis-
pute resolution process by incorporating the complaint, Notification
of Planned Action, and hearing rules adopted in OAR chapter 411,
division 318;

- OAR 411-308-0050 is being amended to clarify that a child who
accesses in home support through crisis eligibility must be to prevent
out-of-home placement, and to allow time for the transition into other
Medicaid services, if eligible;

- OAR 411-308-0060 is being amended to account for changes in
Medicaid service eligibility;

- OAR 411-308-0070 is being amended to clarify when a child
may be exited from in-home support services and to reiterate the
requirement for a Notification of Planned Action in the instance serv-
ices are terminated;

- OAR 411-308-0080 is being amended to require a plan for chil-
dren accessing services through crisis eligibility, to reduce the need
for in-home support, and to assist the child to access waiver or Com-
munity First Choice services, if eligible;

- OAR 411-308-0100 is being amended to remove the sanctions
for independent providers, provider organizations, and general busi-
ness providers;

- OAR 411-308-0120 is being amended to update the language to
reflect the completion of the transition period for implementation of
the Community First Choice 1915(k) state plan amendment and
update the available supports to reflect changes to the proposed
1915(c) Home and Community Based Services waiver;

- OAR 411-308-0130 is being amended to update provider types
to reflect changes in the 1915(c) Home and Community Based Serv-
ices waiver; and

- OAR 411-308-0135 Standards for Employers is being adopted
to assure the proper authority exists to withdraw employer authori-
ty in cases where it is necessary to protect a child, parent, or an
employee from its misuse. The rule defines indications of misuse of
employer authority, the steps that must be taken to remove employ-
er authority, and appeals of the removal.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-308-0020
Definitions

Unless the context indicates otherwise, the following definitions and
the definitions in OAR 411-317-0000 apply to the rules in OAR chapter
411, division 308:

(1) “Abuse” means “abuse” of a child as defined in ORS 419B.005.

(2) “ADL” means “activities of daily living”. ADL are basic personal
everyday activities, such as eating, using the restroom, grooming, dressing,
bathing, and transferring.

(3) “Annual Plan” means the written summary a services coordinator
completes for a child, who is not enrolled in waiver or Community First
Choice services. An Annual Plan is not an ISP and is not a plan of care for
Medicaid purposes.

(4) “Assistive Devices” mean the devices, aids, controls, supplies, or
appliances described in OAR 411-308-0120 that are necessary to enable a
child to increase the ability of the child to perform ADL and IADLs or to

August 2014: Volume 53, No. 8



ADMINISTRATIVE RULES

perceive, control, or communicate with the environment in which the child
lives.

(5) “Assistive Technology” means the devices, aids, controls, sup-
plies, or appliances described in OAR 411-308-0120 that are purchased to
provide additional security for a child and replace the need for direct inter-
ventions to enable self-direction of care and maximize independence of the
child.

(6) “Attendant Care” means assistance with ADL, IADL, and health-
related tasks through cueing, monitoring, reassurance, redirection, set-up,
hands-on, and standby assistance as described in OAR 411-308-0120.

(7) “Background Check” means a criminal records check and abuse
check as defined in OAR 407-007-0210.

(8) “Behavior Consultant” means a contractor with specialized skills
who develops a Behavior Support Plan.

(9) “Behavior Support Plan” means the written strategy based on per-
son-centered planning and a functional assessment that outlines specific
instructions for a provider to follow to cause the challenging behaviors of a
child to become unnecessary and to change the behavior of a provider,
adjust environment, and teach new skills.

(10) “Behavior Support Services” mean the services consistent with
positive behavioral theory and practice that are provided to assist with
behavioral challenges due to the intellectual or developmental disability of
a child that prevents the child from accomplishing ADL, IADL, health
related tasks, and cognitive supports to mitigate behavior. Behavior support
services are provided in the home or community.

(11) “CDDP” means “Community Developmental Disability
Program” as defined in OAR 411-320-0020.

(12) “Child” means an individual who is less than 18 years of age
applying for, or determined eligible for, in-home support.

(13) “Children’s Intensive In-Home Services” mean the services
described in:

(a) OAR chapter 411, division 300, Children’s Intensive In-Home
Services, Behavior Program;

(b) OAR chapter 411, division 350, Medically Fragile Children
Services; or

(c) OAR chapter 411, division 355, Medically Involved Children’s
Program.

(14) “Chore Services” mean the services described in OAR 411-308-
0120 that are needed to restore a hazardous or unsanitary situation in the
family home to a clean, sanitary, and safe environment.

(15) “Community Nursing Services” mean the nursing services
described in OAR 411-308-0120 that focus on the chronic and ongoing
health and safety needs of a child living in the family home. Community
nursing services include an assessment, monitoring, delegation, training,
and coordination of services. Community nursing services are provided
according to the rules in OAR chapter 411, division 048 and the Oregon
State Board of Nursing rules in OAR chapter 851.

(16) “Community Transportation” means the services described in
OAR 411-308-0120 that enable a child to gain access to community-based
state plan and waiver services, activities, and resources. Community trans-
portation is provided in the area surrounding the family home that is com-
monly used by people in the same area to obtain ordinary goods and serv-
ices. The area is not determined by the social or recreational groups or
activities of a child.

(17) “Cost Effective” means that a specific service, support, or item
of equipment meets the service needs of a child and costs less than, or is
comparable to, other similar service, support, or equipment options consid-
ered.

(18) “CPMS” means the Client Processing Monitoring System.

(19) “Crisis” means “crisis” as defined in OAR 411-320-0020.

(20) “Department” means the Department of Human Services.

(21) “Developmental Disability” means “developmental disability” as
defined in OAR 411-320-0020 and described in OAR 411-320-0080.

(22) “Director” means the Director of the Department of Human
Services, Office of Developmental Disability Services or the designee of
the Director.

(23) “Employer” means, for the purposes of obtaining in-home sup-
port for children through an independent provider as described in these
rules, the parent or a person selected by the parent to act on the behalf of
the parent to provide the employer responsibilities described in OAR 411-
308-0135.

(24) “Employer-Related Supports” mean the activities that assist a
family with directing and supervising provision of services described in the
ISP for a child. Employer-related supports include, but are not limited to:

(a) Education about employer responsibilities;
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(b) Orientation to basic wage and hour issues;

(c) Use of common employer-related tools, such as job descriptions;
and

(d) Fiscal intermediary services.

(25) “Environmental Accessibility Adaptations” mean the physical
adaptations described in OAR 411-308-0120 that are necessary to ensure
the health, welfare, and safety of a child in the family home, or that are nec-
essary to enable the child to function with greater independence around the
family home.

(26) “Environmental Safety Modifications” means the physical adap-
tations described in OAR 411-308-0120 that are made to the exterior of the
family home as identified in the ISP for a child to ensure the health, wel-
fare, and safety of the child or to enable the child to function with greater
independence around the family home.

(27) “Exit” means termination or discontinuance of in-home support.

(28) “Family™:

(a) Means a unit of two or more people that includes at least one child
with an intellectual or developmental disability where the primary caregiv-
er of the child is:

(A) Related to the child with an intellectual or developmental disabil-
ity by blood, marriage, or legal adoption; or

(B) In a domestic relationship where partners share:

(i) A permanent residence;

(ii) Joint responsibility for the household in general, such as child-
rearing, maintenance of the residence, and basic living expenses; and

(iii) Joint responsibility for supporting a child with an intellectual or
developmental disability when the child is related to one of the partners by
blood, marriage, or legal adoption.

(b) The term “family” is defined as described above for purposes of:

(A) Determining the eligibility of a child for in-home supports as a
resident in the family home;

(B) Identifying people who may apply, plan, and arrange for individ-
ual supports; and

(C) Determining who may receive family training.

(29) “Family Home” means the primary residence for a child that is
not under contract with the Department to provide services as a certified
foster home for children with intellectual or developmental disabilities or a
licensed or certified residential care facility, assisted living facility, nursing
facility, or other residential support program site. Family home may include
a certified child welfare foster home.

(30) “Family Training” means the training services described in OAR
411-308-0120 that are provided to a family to increase the capacity of the
family to care for, support, and maintain a child in the family home.

(31) “Fiscal Intermediary” means a person or entity that receives and
distributes in-home support funds on behalf of the family of an eligible
child according to the ISP or Annual Plan. The fiscal intermediary acts as
an agent for the family and performs activities and maintains records relat-
ed to payroll and payment of employer-related taxes and fees. In this capac-
ity, the fiscal intermediary does not recruit, hire, supervise, evaluate, dis-
miss, or otherwise discipline employees.

(32) “Founded Reports” means the determination by the Department
or Law Enforcement Authority (LEA), based on the evidence, that there is
reasonable cause to believe that conduct in violation of the child abuse
statutes or rules has occurred and such conduct is attributable to the person
alleged to have engaged in the conduct.

(33) “Functional Needs Assessment™:

(a) Means the comprehensive assessment or reassessment that:

(A) Documents physical, mental, and social functioning;

(B) Identifies risk factors, choices and preferences, service and sup-
port needs, strengths, and goals; and

(C) Determines the service level.

(b) The functional needs assessment for a child is known as the Child
Needs Assessment. The Department incorporates Version B of the Child
Needs Assessment dated July 1, 2014 into these rules by this reference. The
Child Needs Assessment is maintained by the Department at:
www.dhs.state.or.us/spd/tools/dd/cm/CNA_Child_In-home.xls. Printed
copies may be obtained by calling (503) 945-6398 or writing the
Department of Human Services, Developmental Disabilities, ATTN: Rule
Coordinator, 500 Summer Street NE, Salem, OR 97301.

(34) “General Business Provider” means an organization or entity
selected by the parent or guardian of an eligible child and paid with in-
home support funds that:

(a) Is primarily in business to provide the service chosen by the par-
ent or guardian to the general public;
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(b) Provides services for the child through employees, contractors, or
volunteers; and

(c) Receives compensation to recruit, supervise, and pay the person
who actually provides support for the child.

(35) “Guardian” means the parent of a child or a person or agency
appointed and authorized by a court to make decisions about services for
the child.

(36) “IADL” means “instrumental activities of daily living”. IADL
include activities other than ADL required to enable a child to remain in the
family home such as:

(a) Meal planning and preparation;

(b) Budgeting;

(c) Shopping for food, clothing, and other essential items;

(d) Performing essential household chores;

(e) Communicating by phone or other media; and

(f) Participating in the community.

(37) “ICF/IDD” means an intermediate care facility for individuals
with intellectual disabilities.

(38) “In-Home Support” means individualized planning and service
coordination, arranging for services to be provided in accordance with ISP,
and purchase of supports that are not available through other resources that
are required for children with intellectual or developmental disabilities who
are eligible for in-home support services to live in the family home. In-
home supports are designed to:

(a) Prevent unwanted out-of-home placement and maintain family
unity; and

(b) Whenever possible, reunite families with children with intellectu-
al or developmental disabilities who have been placed out of the family
home.

(39) “In-Home Support Funds” mean public funds contracted by the
Department to the CDDP and managed by the CDDP to assist a family with
the identification and selection of supports for a child with an intellectual
or developmental disability according to the ISP or Annual Plan for the
child.

(40) “Incident Report” means the written report of any injury, acci-
dent, act of physical aggression, use of protective physical intervention, or
unusual incident involving a child.

(41) “Independent Provider” means a person selected by the parent or
guardian of a child and paid with in-home support funds to personally pro-
vide services to the child.

(42) “Individual” means a person with an intellectual or developmen-
tal disability applying for, or determined eligible for, developmental dis-
ability services.

(43) “Intellectual Disability” means “intellectual disability” as
defined in OAR 411-320-0020 and described in 411-320-0080.

(44) “Intervention” means the action the Department or the designee
of the Department requires when an employer fails to meet the employer
responsibilities described in OAR 411-308-0135. Intervention includes, but
is not limited to:

(a) A documented review of the employer responsibilities described in
OAR 411-308 -0135;

(b) Training related to employer responsibilities;

(c) Corrective action taken as a result of an independent provider fil-
ing a complaint with the Department, the designee of the Department, or
other agency who may receive labor related complaints;

(d) Identifying an employer representative if a person is not able to
meet the employer responsibilities described in OAR 411-308-0135; or

(e) Identifying another representative if the current employer repre-
sentative is not able to meet the employer responsibilities described in OAR
411-308-0135.

(45) “ISP” means “Individual Support Plan” as defined in this rule.
An ISP includes the written details of the supports, activities, and resources
required for a child to achieve and maintain personal goals and health and
safety. The ISP is developed at least annually to reflect decisions and agree-
ments made during a person-centered process of planning and information
gathering. The ISP reflects the services and supports that are important for
the child to meet the needs of the child identified through a functional needs
assessment as well as the preferences of the child for service providers,
delivery, and frequency of services and supports. The ISP is the plan of care
for Medicaid purposes and reflects whether services are provided through a
waiver, state plan, or natural supports.

(46) “Level of Care” means a child meets the following institutional
level of care for an ICF/IDD:

(a) The child has a condition of an intellectual disability or a devel-
opmental disability as defined in OAR 411-320-0020 and meets the eligi-
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bility criteria in OAR 411-320-0080 for developmental disability services;
and

(b) The child has a significant impairment in one or more areas of
adaptive behavior as determined in OAR 411-320-0080.

(47) “Mandatory Reporter” means any public or private official as
defined in OAR 407-045-0260 who comes in contact with a child with or
without an intellectual or developmental disability and has reasonable
cause to believe the child has suffered abuse, or comes in contact with any
person whom the public or private official has reasonable cause to believe
abused a child, regardless of whether or not the knowledge of the abuse was
gained in the official capacity of the public or private official. Nothing con-
tained in ORS 40.225 to 40.295 affects the duty to report imposed by this
definition, except that a psychiatrist, psychologist, clergy, attorney, or
guardian ad litem appointed under 419B.231 is not required to report if the
communication is privileged under 40.225 to 40.295.

(48) “Natural Supports” mean the parental responsibility for a child
who is less than 18 years of age and the voluntary resources available to the
child from the relatives, friends, neighbors, and the community that are not
paid for by the Department.

(49) “Nursing Service Plan” means the plan that is developed by a
registered nurse based on an initial nursing assessment, reassessment, or an
update made to a nursing assessment as the result of a monitoring visit.

(a) The Nursing Service Plan is specific to a child and identifies the
diagnoses and health needs of the child and any service coordination, teach-
ing, or delegation activities.

(b) The Nursing Service Plan is separate from the ISP and any serv-
ice plans developed by other health professionals.

(50) “OHP” means the Oregon Health Plan.

(51) “OHP Plus” means only the Medicaid benefit packages provided
under OAR 410-120-1210(4)(a) and (b).

(52) “OIS” means the “Oregon Intervention System”. OIS is the sys-
tem of providing training to people who work with designated individuals
to provide elements of positive behavior support and non-aversive behav-
ior intervention. OIS uses principles of pro-active support and describes
approved protective physical intervention techniques that are used to main-
tain health and safety.

(53) “OSIP-M” means “Oregon Supplemental Income Program-
Medical” as described in OAR 461-001-0030. OSIP-M is Oregon Medicaid
insurance coverage for individuals who meet the eligibility criteria
described in OAR chapter 461.

(54) “Parent” means the biological parent, adoptive parent, steppar-
ent, or legal guardian of a child.

(55) “Person-Centered Planning’:

(a) Means a timely and formal or informal process that is driven by an
individual, includes people chosen by the individual, ensures that the indi-
vidual directs the process to the maximum extent possible, and that the indi-
vidual is enabled to make informed choices and decisions consistent with
CFR 441.540.

(b) Person centered planning includes gathering and organizing infor-
mation to reflect what is important to and for the individual and to help:

(A) Determine and describe choices about personal goals, activities,
services, service providers, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(c) The methods for gathering information vary, but all are consistent
with the cultural considerations, needs, and preferences of the individual.

(56) “Personal Support Worker” means “personal support worker” as
defined in OAR 411-375-0010.

(57) “Plan Year” means 12 consecutive months from the start date
specified on the authorized ISP or Annual Plan for a child.

(58) “Positive Behavioral Theory and Practice” means a proactive
approach to behavior and behavior interventions that:

(a) Emphasizes the development of functional alternative behavior
and positive behavior intervention;

(b) Uses the least intervention possible;

(c) Ensures that abusive or demeaning interventions are never used;
and

(d) Evaluates the effectiveness of behavior interventions based on
objective data.

(59) “Primary Caregiver” means the parent, guardian, relative, or
other non-paid parental figure of a child that provides direct care at the
times that a paid provider is not available.
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(60) “Protective Physical Intervention” means any manual physical
holding of, or contact with, a child that restricts freedom of movement.

(61) “Provider” means a person, organization, or business selected by
a parent or guardian and paid with in-home support funds to provide sup-
port to a child according to the ISP or Annual Plan for the child.

(62) “Provider Organization” means an entity selected by a parent or
guardian and paid with in-home support funds that:

(a) Is primarily in business to provide supports for children with intel-
lectual or developmental disabilities;

(b) Provides supports for a child through employees, contractors, or
volunteers; and

(c) Receives compensation to recruit, supervise, and pay the person
who actually provides support for the child.

(63) “Quality Assurance” means a systematic procedure for assessing
the effectiveness, efficiency, and appropriateness of services.

(64) “Regional Process” means a standardized set of procedures
through which the needs of a child and funding to implement supports are
reviewed for approval. The regional process includes review of the poten-
tial risk of out-of-home placement, the appropriateness of the proposed
supports, and cost effectiveness of the Annual Plan for the child. Children
who meet the crisis eligibility under OAR 411-308-0060(2) may be grant-
ed access to in-home supports through the regional process.

(65) “Relief Care” means the intermittent services described in OAR
411-308-0120 that are provided on a periodic basis for the relief of, or due
to the temporary absence of, a primary caregiver.

(66) “Service Level” means the amount of attendant care, hourly
relief care, or skills training services determined necessary by a functional
needs assessment and made available to meet the identified support needs
of a child.

(67) “Services Coordinator” means an employee of a CDDP,
Department, or other agency that contracts with the county or Department
who provides case management services including, but not limited to, plan-
ning, procuring, coordinating, and monitoring in-home support. A services
coordinator acts as a proponent for children with intellectual or develop-
mental disabilities and their families’ and is the person-centered plan coor-
dinator of a child as defined in the Community First Choice state plan
amendment.

(68) “Skills Training” means the activities described in OAR 411-
308-0120 that are intended to maximize the independence of a child
through training, coaching, and prompting the child to accomplish ADL,
TIADL, and health-related skills.

(69) “Specialized Medical Supplies” mean the medical and ancillary
supplies described in OAR 411-308-0120, such as:

(a) Necessary medical supplies, specified in an ISP that are not avail-
able under the state plan;

(b) Ancillary supplies necessary to the proper functioning of items
necessary for life support or to address physical conditions; and

(c) Supplies necessary for the continued operation of augmentative
communication devices or systems.

(70) “Substantiated” means an abuse investigation has been complet-
ed by the Department or the designee of the Department and the prepon-
derance of the evidence establishes the abuse occurred.

(71) “Supplant” means take the place of.

(72) “Support” means the assistance that a child and a family requires,
solely because of the effects of an intellectual or developmental disability
on the child, to maintain or increase age-appropriate independence of the
child, achieve age-appropriate community presence and participation of the
child, and to maintain the child in the family home. Support is subject to
change with time and circumstances.

(73) “These Rules” mean the rules in OAR chapter 411, division 308.

(74) “Transition Costs” mean the expenses described in OAR 411-
308-0120 required for a child to make the transition to the family home
from a nursing facility or ICF/IDD.

(75) “Vehicle Modifications” mean the adaptations or alterations
described in OAR 411-308-0120 that are made to the vehicle that is the pri-
mary means of transportation for a child in order to accommodate the serv-

ice needs of the child.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 5-2010, f.
6-29-10, cert. ef. 7-1-10; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-
2011, f. & cert. ef. 8-1-11; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-
2013, f. 12-27-13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14
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411-308-0030
In-Home Support Administration and Operation

(1) FISCAL INTERMEDIARY SERVICES. The CDDP must pro-
vide, or arrange a third party to provide, fiscal intermediary services for all
families. The fiscal intermediary receives and distributes in-home support
funds on behalf of a child’s family. The responsibilities of the fiscal inter-
mediary include payments to vendors as well as all activities and records
related to payroll and payment of employer-related taxes and fees as an
agent of a child’s family who employs a person to provide services, super-
vision, or training in the family home or community. In this capacity, the
fiscal intermediary may not recruit, hire, supervise, evaluate, dismiss, or
otherwise discipline employees.

(2) GENERAL RECORD REQUIREMENTS. The CDDP must main-
tain records of services to children in accordance with OAR 411-320-0070,
ORS 179.505, ORS 192.515 to 192.518, 45 CFR 205.50, 45 CFR 164.512,
Health Insurance Portability and Accountability Act (HIPAA), 42 CFR Part
2 HIPAA, and any Department administrative rules and policies pertaining
to service records.

(a) DISCLOSURE. For the purpose of disclosure from medical
records under these rules, CDDPs are considered “providers” as defined in
ORS 179.505(1) and ORS 179.505 is applicable.

(A) Access to records by the Department does not require authoriza-
tion by a child’s family.

(B) For the purposes of disclosure from non-medical records, all or
portions of the information contained in the non-medical record may be
exempt from public inspection under the personal privacy information
exemption to the public records law set forth in ORS 192.502(2).

(b) SERVICE RECORDS. Records for children who receive in-home
support must be kept up-to-date and must include:

(A) An easily accessed summary of basic information as described in
OAR 411-320-0070, including the date of the child’s enrollment in in-home
support;

(B) Records related to receipt and disbursement of in-home support
funds, including expenditure authorizations, expenditure verification,
copies of CPMS expenditure reports, verification that providers meet
requirements of OAR 411-308-0130, and documentation of family accept-
ance or delegation of the record keeping responsibilities outlined in this
rule. Records must include:

(i) Itemized invoices and receipts to record the purchase of any single
item;

(ii) Signed contracts and itemized invoices for any services purchased
from independent contractors and professionals;

(iii) Written professional support plans, assessments, and reviews to
document the acceptable provision of behavior support, nursing, and other
professional training and consultation services; and

(iv) Pay records to record employee services, including timesheets
signed by both employee and employer.

(C) Incident reports, including those involving CDDP staff;

(D) A functional needs assessment and other assessments used to
determine required supports, preferences, and resources;

(E) When a child is not Medicaid eligible, documentation of the
child’s eligibility for crisis services and approval of the child’s services
through a regional process;

(F) The child’s ISP or Annual Plan and reviews;

(G) The services coordinator’s correspondence and notes related to
plan development and outcomes; and

(H) Family satisfaction information.

(c) GENERAL FINANCIAL POLICIES AND PRACTICES. The
CDDP must:

(A) Maintain up-to-date accounting records consistent with generally
accepted accounting principles that accurately reflect all in-home support
revenue by source, all expenses by object of expense, and all assets, liabil-
ities, and equities; and

(B) Develop and implement written statements of policy and proce-
dure as are necessary and useful to assure compliance with any Department
administrative rule pertaining to fraud and embezzlement.

(d) RECORDS RETENTION. Records must be retained in accor-
dance with OAR chapter 166, division 150, Secretary of State, Archives
Division.

(A) Financial records, supporting documents, statistical records, and
all other records (except service records) must be retained for a minimum
of three years after the close of the contract period, or until audited.

(B) Service records must be kept for a minimum of seven years.

(3) RIGHTS OF THE CHILD.

(a) The rights of the child are described in OAR 411-318-0010.
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(b) Upon enrollment, request, and annually thereafter, the individual
rights described in OAR 411-318-0010 must be provided to the parent and
the child.

(4) COMPLAINTS.

(a) Complaints must be addressed in accordance with OAR 411-318-
0015.

(b) Upon enrollment, request, and annually thereafter, the policy and
procedures for complaints as described in OAR 411-318-0015 must be
explained and provided to the parent of each child.

(5) NOTIFICATION OF PLANNED ACTION. In the event services
are involuntarily denied, reduced, suspended, or terminated, a written
advance Notification of Planned Action (form SDS 0947) must be provid-
ed as described in OAR 411-318-0020.

(6) HEARINGS.

(a) Hearings must be addressed in accordance with ORS chapter 183
and OAR 411-318-0025.

(b) The parent of a child may request a hearing as provided in ORS
chapter 183 and OAR 411-318-0025 for involuntary denials, reductions,
suspensions, or terminations.

(c) Upon enrollment, request, and annually thereafter, a notice of
hearing rights and the policy and procedures for hearings as described in
OAR chapter 411, division 318 must be explained and provided to the par-
ent of each child.

(7) OTHER OPERATING POLICIES AND PROCEDURES. The
CDDP must develop and implement such written statements of policy and
procedure, in addition to those specifically required by this rule, as are nec-
essary and useful to enable the CDDP to accomplish its objectives and to
meet the requirements of these rules and other applicable standards and

rules.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 5-2010, f.
6-29-10, cert. ef. 7-1-10; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-
2013, f. 12-27-13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14

411-308-0050
Financial Limits of In-Home Support

(1) In any plan year, support must be limited to the amount of support
determined to be necessary by a functional needs assessment and specified
in a child’s ISP.

(2) For a child who is not Medicaid eligible, support must be limited
to:

(a) The amount of support determined to be necessary to prevent out-
of-home placement, specified in the child’s Annual Plan and may not
exceed the maximum allowable monthly plan amount published in the
Department’s rate guidelines in any month during the plan year;

(b) The amount of time necessary for a child to transition into a waiv-
er or Community First Choice services, if eligible.

(3) Payment rates used to establish the limits of financial assistance
for specific service in the child’s Annual Plan must be based on the
Department’s rate guidelines for costs of frequently-used services.
Department rate guidelines notwithstanding, final costs may not exceed
local usual and customary charges for these services as evidenced by the

CDDP’s own documentation.
Stat. Auth.: ORS 409.050 & 430.6620
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-2011, f. & cert.
ef. 8-1-11; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-2013, f. 12-27-
13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-308-0060
Eligibility for In-Home Support

(1) STANDARD ELIGIBILITY. In order to be eligible for in-home
support, a child must:

(a) Be under the age of 18;

(b) Be receiving OHP Plus;

(c) Be determined eligible for developmental disability services by
the CDDP of the child’s county of residence as described in OAR 411-320-
0080; and

(d) After completion of an assessment, meet the level of care as
defined in OAR 411-308-0020.

(2) CRISIS ELIGIBILITY. When the standard eligibility criteria
described in section (1) of this rule are not met, the CDDP of a child’s coun-
ty of residence may find a child eligible for in-home support when the
child:
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(a) Is experiencing a crisis as defined in OAR 411-308-0020 and may
be safely served in the family home;

(b) Has exhausted all appropriate alternative resources, including but
not limited to natural supports and family support as defined in OAR 411-
305-0020;

(c) Does not receive or may stop receiving other Department-paid in-
home or community living services other than Medicaid state plan person-
al care services, adoption assistance, or short-term assistance, including cri-
sis services provided to prevent out-of-home placement; and

(d) Is at risk of out-of-home placement and requires in-home support
to be maintained in the family home; or

(e) Resides in a Department-paid residential service and requires in-
home support to return to the family home.

(3) CONCURRENT ELIGIBLITY. Children are not eligible for in-
home support from more than one CDDP unless the concurrent service:

(a) Is necessary to transition from one county to another with a change
of residence;

(b) Is part of a collaborative plan developed by both CDDPs; and

(c) Does not duplicate services and expenditures.

Stat. Auth.: ORS 409.050 & 430.662

Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670

Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-2011, f. & cert.
ef. 8-1-11; SPD 21-2013(Temp). f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-2013, f. 12-27-
13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-308-0070
In-Home Support Entry, Duration, and Exit

(1) ENTRY. An eligible child may enter in-home support when in-
home support needs are assessed through a functional needs assessment. In-
home supports must be authorized on an annual basis, prior to the begin-
ning of a new ISP or Annual Plan.

(2) DURATION OF SERVICES. Once a child has entered in-home
support, the child and the child’s family may continue receiving in-home
supports from the CDDP until the child turns 18. The child must remain eli-
gible for in-home support and in-home support funds must be available at
the CDDP and authorized by the Department to continue services. The
child’s ISP or Annual Plan must be developed each year and kept current.

(3) CHANGE OF COUNTY OF RESIDENCE. If a child and the
child’s family move outside the CDDP’s area of service, the originating
CDDP must arrange for services purchased with in-home support funds to
continue, to the extent possible, in the new county of residence. The origi-
nating CDDP must:

(a) Provide information about the need to apply for services in the
new CDDP and assist the family with application for services if necessary;
and

(b) Contact the new CDDP to negotiate the date on which the in-home
support, including responsibility for payments, transfers to the new CDDP.

(4) EXIT. A child must leave a CDDP’s in-home support:

(a) When the child no longer resides in the family home;

(b) At the written request of the child’s parent or guardian to end the
in-home supports;

(c) For a child eligible via Crisis Eligibility, in-home supports are no
longer necessary to prevent out-of-home placement and the child is not eli-
gible via Standard Eligibility.

(d) On the child’s 18th birthday;

(e) When the child and the child’s family moves to a county outside
the CDDP’s area of service, unless transition services have been previous-
ly arranged and authorized by the CDDP as required in section (3) of this
rule; or

(f) No less than 30 days after the CDDP has served written notice, in
the language used by the family, of intent to terminate services because:

(A) The child’s family either cannot be located or has not responded
to repeated attempts by CDDP staff to complete the child’s ISP or Annual
Plan development and monitoring activities and does not respond to the
notice of intent to terminate; or

(B) The CDDP has sufficient evidence that the child’s family has
engaged in fraud or misrepresentation, failed to use resources as agreed
upon in the child’s ISP or Annual Plan, refused to cooperate with docu-
menting expenses, or otherwise knowingly misused public funds associat-
ed with in-home support.

(g) Any child being exited from in home support services must be
given written notice of the intent to terminate service consistent with OAR

chapter 411, division 318.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-2011, f. & cert.
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ef. 8-1-11; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-2013, f. 12-27-
13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-308-0080
Required In-Home Support Services

(1) The CDDP must provide an annual planning process to assist fam-
ilies in establishing outcomes, determining needs, planning for supports,
and reviewing and redesigning support strategies for all children eligible
for in-home support. The planning process must occur in a manner that:

(a) Identifies and applies existing abilities, relationships, and
resources while strengthening naturally occurring opportunities for support
at home and in the community;

(b) Is consistent in both style and setting with the child’s and the
child’s family’s needs and preferences, including but not limited to infor-
mal interviews, informal observations in home and community settings, or
formally structured meetings; and

(c) Includes completing a functional needs assessment using a person-
centered planning approach.

(2) The CDDP, the child (as appropriate), and the child’s family must
develop a written ISP or Annual Plan for the child as a result of the plan-
ning process prior to purchasing supports with in-home support funds and
annually thereafter. The child’s ISP or Annual Plan must include but not be
limited to:

(a) The eligible child’s legal name and the name of the child’s parent
(if different than the child’s last name) or the name of the child’s guardian;

(b) A description of the supports required, including the reason the
support is necessary. The description must be consistent with the needs
identified in the functional needs assessment;

(c) Beginning and end dates of the plan year as well as when specific
activities and supports are to begin and end;

(d) A list of personal, community, and public resources that are avail-
able to the child and how the resources may be applied to provide the
required supports. Sources of support may include waiver services, state
plan services, general funds, or natural supports;

(e) Signatures of the child’s services coordinator, the child’s parent or
guardian, and the child (as appropriate); and

(f) The schedule of the child’s ISP or Annual Plan reviews.

(g) If accessing services through crisis eligibility, a plan to reduce the
need for In Home Supports, which may include assisting the child to access
waiver or Community First Choice services, if eligible.

(3) The ISP must also include the following:

(a) Projected costs with sufficient detail to support estimates;

(b) The manner in which services are delivered and the frequency of
services;

(c) Service providers;

(d) The child’s strengths and preferences;

(e) Individually identified goals and desired outcomes;

(f) The services and supports (paid and unpaid) to assist the child to
achieve identified goals and the providers of the services and supports,
including voluntarily provided natural supports;

(g) The risk factors and the measures in place to minimize the risk
factors, including back-up plans;

(h) The identity of the person responsible for case management and
monitoring the ISP or Annual Plan; and

(i) A provision to prevent unnecessary or inappropriate care.

(4) The child’s ISP or Annual Plan, or records supporting develop-
ment of each child’s ISP or Annual Plan, must include evidence that:

(a) When the child is not Medicaid eligible, in-home support funds
are used only to purchase goods or services necessary to prevent the child
from out-of-home placement, or to return the child from a community
placement to the family home;

(b) The services coordinator has assessed the availability of other
means for providing the supports before using in-home support funds, and
other public, private, formal, and informal resources available to the child
have been applied and new resources have been developed whenever pos-
sible;

(c) Basic health and safety needs and supports have been addressed,
including but not limited to identification of risks, including risk of serious
neglect, intimidation, and exploitation;

(d) Informed decisions by the child’s parent or guardian regarding the
nature of supports or other steps taken to ameliorate any identified risks;
and

(e) Education and support for the child and the child’s family to rec-
ognize and report abuse.

(5) The services coordinator must obtain and attach a Nursing Care
Plan to the child’s written ISP or Annual Plan when in-home supports are
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used to purchase care and services requiring the education and training of a
nurse.

(6) The services coordinator must obtain and attach a Behavior
Support Plan to the child’s written ISP or Annual Plan when the Behavior
Support Plan is implemented by the child’s family or providers during the
plan year.

(7) In-home supports may only be provided after the child’s ISP or
Annual Plan is developed as described in this rule, authorized by the CDDP,
and signed by the child’s parent or guardian.

(8) The services coordinator must review and reconcile receipts and
records of purchased supports authorized by the child’s ISP or Annual Plan
and subsequent ISP or Annual Plan documents, at least quarterly during the
plan year.

(9) At least annually, the services coordinator must conduct and doc-
ument reviews of the child’s ISP or Annual Plan and resources with the
child’s family as follows:

(a) Evaluate progress toward achieving the purposes of the child’s ISP
or Annual Plan;

(b) Record actual in-home support fund costs;

(c) Note effectiveness of purchases based on services coordinator
observation as well as family satisfaction;

(d) Determine whether changing needs or availability of other
resources have altered the need for specific supports or continued use of in-
home supports; and

(e) For children who meet the crisis eligibility under OAR 411-308-
0060(2), a review of the child’s continued risk for out-of-home placement
and the availability of alternate resources, including eligibility for waiver
and Community First Choice services.

(10) When the eligible child and the child’s family moves to a coun-
ty outside the area of service, the originating CDDP must assist in-home
support recipients by:

(a) Continuing in-home supports authorized by the child’s ISP or
Annual Plan which is current at the time of the move, if the support is avail-
able, until the transfer date agreed upon according to OAR 411-308-0070;
and

(b) Transferring the unexpended portion of the child’s in-home sup-

ports to the new CDDP of residence.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cert. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-2011, f. & cert.
ef. 8-1-11; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-2013, f. 12-27-
13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-308-0100
Conditions for In-Home Support Purchases

(1) A CDDP must only use in-home support funds to assist families to
purchase supports for the purpose defined in OAR 411-308-0010 and in
accordance with the child’s ISP or Annual Plan that meets the requirements
for development and content in OAR 411-308-0080.

(2) The CDDP must arrange for supports purchased with in-home
support funds to be provided:

(a) In settings and under purchasing arrangements and conditions that
enable the family to receive supports and services from another qualified
provider;

(b) In a manner consistent with positive behavioral theory and prac-
tice and where behavior intervention is not undertaken unless the behavior:
(A) Represents a risk to health and safety of the child or others;

(B) Is likely to continue and become more serious over time;

(C) Interferes with community participation;

(D) Results in damage to property; or

(E) Interferes with learning, socializing, or vocation.

(c) In accordance with applicable state and federal wage and hour reg-
ulations in the case of personal services, training, and supervision;

(d) In accordance with applicable state or local building codes in the
case of environmental accessibility adaptations to the family home;

(e) In accordance with Oregon Board of Nursing rules in OAR chap-
ter 851 when services involve performance of nursing services or delega-
tion, teaching, and assignment of nursing tasks; and

(f) In accordance with OAR 411-308-0130 governing provider quali-
fications.

(3) When in-home support funds are used to purchase services, train-
ing, supervision, or other personal assistance for children, the CDDP must
require and document that providers are informed of:

(a) Mandatory reporter responsibility to report suspected child abuse;

(b) Responsibility to immediately notify the child’s parent or
guardian, or any other person specified by the child’s parent or guardian, of
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any injury, illness, accident, or unusual circumstance involving the child
that occurs when the provider is providing individual services, training, or
supervision that may have a serious effect on the health, safety, physical or
emotional well-being, or level of services required;

(c) Limits of payment:

(A) In-home support fund payments for the agreed-upon services are
considered full payment and the provider under no circumstances may
demand or receive additional payment for these services from the family or
any other source.

(B) The provider must bill all third party resources before using in-
home support funds.

(d) The provisions of section (6) of this rule regarding sanctions that
may be imposed on providers;

(e) The requirement to maintain a drug-free workplace; and

(f) The payment process, including payroll or contractor payment
schedules or timelines.

(4) The method and schedule of payment must be specified in written
agreements between the CDDP and the child’s parent or guardian.

(a) Support expenses must be separately projected, tracked, and
expensed, including separate contracts, employment agreements, and time-
keeping for staff working with more than one eligible child.

(b) The CDDP is specifically prohibited from reimbursement of fam-
ilies for expenses or advancing funds to families to obtain services. The
CDDP must issue payment, or arrange through fiscal intermediary services
to issue payment, directly to the qualified provider on behalf of the family
after approved services described in the child’s ISP or Annual Plan have
been satisfactorily delivered.

(5) The CDDP must inform families in writing of records and proce-
dures required in OAR 411-308-0030 regarding expenditure of in-home
support funds. During development of a child’s ISP or Annual Plan, the
services coordinator must determine the need or preference for the CDDP
to provide support with documentation and procedural requirements and
must delineate responsibility for maintenance of records in written service

agreements.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cet. ef. 7-1-09 thru 12-28-09; SPD 20-2009, . 12-23-09, cert.
ef. 12-28-09; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 5-2010, .
6-29-10, cert. ef. 7-1-10; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-
2013, f. 12-27-13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-
14

411-308-0120
Supports Purchased with In-Home Support Funds

(1) For an initial or annual ISP, when conditions of purchase are met
and provided purchases are not prohibited under OAR 411-308-0110, in-
home support funds may be used to purchase a combination of the follow-
ing supports based upon the needs of the child consistent with the child’s
functional needs assessment, ISP, and available funding:

(a) Community First Choice state plan services:

(A) Behavior Support Services as described in section (2) of this rule;

(B) Community nursing services as described in section (3) of this
rule;

(C) Environmental accessibility adaptations as described in section
(4) of this rule;

(D) Attendant care as described in section (5) of this rule;

(E) Skills training as described in section (6) of this rule;

(F) Relief care as described in section (7) of this rule;

(G) Assistive devices as described in section (8) of this rule;

(H) Assistive Technology as described in section (9) of this rule;

(I) Chore services as described in section (10) of this rule;

(J) Community transportation as described in section (11) of this rule;
and

(K) Transition costs as described in section (12) of this rule.

(b) Home and Community-Based Waiver Services. Individuals who
are eligible for OSIPM and meet Level of Care may access Community
First Choice Services and the following services.

(A) Family training as described in section (13) of this rule;

(B) Case management as defined in OAR 411-320-0020;

(C) Environmental Safety Modifications as described in section (14)
of this rule;

(D) Vehicle modifications as described in section (15) of this rule; and

(E) Specialized Medical Supplies as described in section (16) of this
rule.

(2) BEHAVIOR SUPPORT SERVICES. Behavior support services
may be authorized to support a primary caregiver in their caregiving role
and to respond to specific problems identified by a child, primary caregiv-
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er or a services coordinator. Positive behavior support services are used to
allow a child to develop, maintain, or enhance skills to accomplish ADLs,
TADLs, and health-related tasks.

(a) A behavior consultant must:

(A) Work with the child’s primary caregiver to identify:

(i) Areas of a child’s family home life that are of most concern for the
child and the child’s parent;

(i) The formal or informal responses the child’s family or the
provider has used in those areas; and

(iii) The unique characteristics of the child’s family that may influ-
ence the responses that may work with the child.

(B) Assess the child. The assessment must include:

(i) Specific identification of the behaviors or areas of concern;

(ii) Identification of the settings or events likely to be associated with,
or to trigger, the behavior;

(iii) Identification of early warning signs of the behavior;

(iv) Identification of the probable reasons that are causing the behav-
ior and the needs of the child that are being met by the behavior, including
the possibility that the behavior is:

(I) An effort to communicate;

(IT) The result of a medical condition;

(ITI) The result of an environmental cause; or

(IV) The symptom of an emotional or psychiatric disorder.

(v) Evaluation and identification of the impact of disabilities (i.e.
autism, blindness, deafness, etc.) that impact the development of strategies
and affect the child and the area of concern; and

(vi) An assessment of current communication strategies.

(C) Develop a variety of positive strategies that assist the child’s pri-
mary caregiver and the provider to help the child use acceptable, alternative
actions to meet the child’s needs in the most cost effective manner. These
strategies may include changes in the physical and social environment,
developing effective communication, and appropriate responses by a pri-
mary caregiver and a provider to the early warning signs.

(i) When interventions in behavior are necessary, the interventions
must be done in accordance with positive behavioral theory and practice as
defined in OAR 411-308-0010.

(ii) The least intrusive intervention possible to keep the child and oth-
ers safe must be used.

(iii) Abusive or demeaning interventions must never be used.

(iv) The strategies must be adapted to the specific disabilities of the
child and the style or culture of the child’s family.

(D) Develop emergency and crisis procedures to be used to keep the
child and the child’s primary caregiver and the provider safe. When inter-
ventions in the behavior of the child are necessary, positive, preventative,
non-aversive interventions that conform to the Oregon Intervention System
must be utilized. The use of protective physical intervention must be part of
the Behavior Support Plan for the child. When protective physical inter-
vention is required, the protective physical intervention must only be used
as a last resort and the provider must be appropriately trained in OIS;

(E) Develop a written Behavior Support Plan using clear, concrete
language that is understandable to the child’s primary caregiver and the
provider that describes the assessment, strategies, and procedures to be
used;

(F) Teach the child’s primary caregiver and the provider the strategies
and procedures to be used; and

(G) Monitor and revise the Behavior Support Plan as needed.

(b) Behavior support services may include:

(A) Training, modeling, and mentoring the family of a child;

(B) Developing a visual communication system as a strategy for
behavior support; and

(C) Communicating, as authorized by a parent, with school, medical,
or other professionals about the strategies and outcomes of the Behavior
Support Plan.

(c) Behavior support services exclude:

(A) Mental health therapy or counseling;

(B) Health or mental health plan coverage;

(C) Educational services including, but not limited to, consultation
and training for classroom staff;

(D) Adaptations to meet the needs of a child at school;

(E) An assessment in a school setting;

(F) Attendant care; or

(G) Relief care.

(3) COMMUNITY NURSING SERVICES.

(a) Community nursing services include:

(A) Nursing assessments, including medication reviews;
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(B) Care coordination;

(C) Monitoring;

(D) Delegation and training of nursing tasks to a provider and primary
caregiver;

(E) Teaching and education of the parent and provider and identifying
supports that minimize health risks while promoting the autonomy of a
child and self-management of healthcare; and

(F) Collateral contact with a services coordinator regarding the com-
munity health status of a child to assist in monitoring safety and well-being
and to address needed changes to the ISP for the child.

(b) Community nursing services exclude direct nursing care.

(c) A Nursing Service Plan must be present when funds are used for
community nursing services. A services coordinator must authorize the pro-
vision of community nursing services as identified in an ISP.

(d) After an initial nursing assessment, a nursing re-assessment must
be completed very six months or sooner if a change in a medical condition
requires an update to the Nursing Service Plan.

(4) ENVIRONMENTAL ACCESSIBILITY ADAPTATIONS.
Environmental accessibility adaptations are physical adaptations to a
child’s family home that are necessary to ensure the health, welfare, and
safety of the child in the family home due to the child’s intellectual or
developmental disability or that are necessary to enable the child to func-
tion with greater independence around the family home and in family activ-
ities.

(a) Environmental accessibility adaptations include but are not limit-
ed to:

(A) An environmental modification consultation to determine the
appropriate type of adaptation to ensure the health, welfare, and safety of
the child;

(B) Installation of shatter-proof windows;

(C) Hardening of walls or doors;

(D) Specialized, hardened, waterproof, or padded flooring;

(E) An alarm system for doors or windows;

(F) Protective covering for smoke alarms, light fixtures, and appli-
ances;

(G) Sound and visual monitoring systems;

(H) Installation of ramps, grab-bars, and electric door openers;

(I) Adaptation of kitchen cabinets and sinks;

(J) Widening of doorways;

(K) Handrails;

(L) Modification of bathroom facilities;

(M) Individual room air conditioners for a child whose temperature
sensitivity issues create behaviors or medical conditions that put the child
or others at risk;

(N) Installation of non-skid surfaces;

(O) Overhead track systems to assist with lifting or transferring;

(P) Specialized electric and plumbing systems that are necessary to
accommodate the medical equipment and supplies necessary for the wel-
fare of the child; and

(Q) Adaptations to control lights, heat, stove, etc.

(b) Environmental accessibility adaptations exclude:

(A) Adaptations or improvements to the child’s family home that are
of general utility and are not for the direct safety, remedial, or long term
benefit to the child;

(B) Adaptations that add to the total square footage of the child’s fam-
ily home; and

(C) General repair or maintenance and upkeep required for the child’s
family home, including repair of damage caused by the child.

(D) Adaptations outside of the family home, except for ramps that
attach to the family home for the purpose of entering and exiting the fami-
ly home.

(c) Environmental accessibility adaptations are limited to $5,000 per
modification. A services coordinator may request approval for additional
expenditures through the Department prior to expenditure. Approval is
based on the service needs and goals of the child and the determination by
the Department of appropriateness and cost-effectiveness.

(d) Environmental accessibility adaptations must be tied to support-
ing ADL, IADL, and health-related tasks as identified in the ISP.

(e) Environmental accessibility adaptations must be completed by a
state licensed contractor. Any modification requiring a permit must be
inspected by a local inspector and certified as in compliance with local
codes. Certification of compliance must be filed in the file for the contrac-
tor prior to payment.
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(f) Environmental accessibility adaptations must be made within the
existing square footage of the family home, except for external ramps, and
may not add to the square footage of the family home.

(g) Payment to the contractor is to be withheld until the work meets
specifications.

(h) Environmental accessibility adaptations that are provided in a
rental structure must be authorized in writing by the owner of the rental
structure prior to initiation of the work. This does not preclude any reason-
able accommodations required under the Americans with Disabilities Act.

(5) ATTENDANT CARE. Attendant care services include the pur-
chase of direct provider support provided to a child in the child’s family
home or community by qualified independent provider or provider organi-
zation. ADL and IADL services provided through attendant care must sup-
port the child to live as independently as appropriate for the age of the
child, support the child’s family in their primary caregiver role, and be
based on the identified needs of the child. A child’s primary caregiver is
expected to be present or available during the provision of attendant care.

(a) ADL services include, but are not limited to:

(A) Basic personal hygiene — providing or assisting with needs, such
as bathing (tub, bed, bath, shower), hair care, grooming, shaving, nail care,
foot care, dressing, skin care, or oral hygiene;

(B) Toileting, bowel, and bladder care — assisting to and from the
bathroom, on and off toilet, commode, bedpan, urinal, or other assistive
device used for toileting, changing incontinence supplies, following a toi-
leting schedule, managing menses, cleansing a child or adjusting clothing
related to toileting, emptying a catheter, drainage bag, or assistive device,
ostomy care, or bowel care;

(C) Mobility — transfers, and repositioning — assisting with ambu-
lation or transfers with or without assistive devices, turning a child or
adjusting padding for physical comfort or pressure relief, or encouraging or
assisting with range-of-motion exercises;

(D) Nutrition — preparing meals and special diets, assisting with ade-
quate fluid intake or adequate nutrition, assisting with food intake (feed-
ing), monitoring to prevent choking or aspiration, assisting with adaptive
utensils, cutting food, and placing food, dishes, and utensils within reach
for eating;

(E) Medication and medical equipment — assisting with ordering,
organizing, and administering medications (including pills, drops, oint-
ments, creams, injections, inhalers, and suppositories), monitoring a child
for choking while taking medications, assisting with the administration of
medications, maintaining equipment, or monitoring for adequate medica-
tion supply;

(F) Delegated nursing tasks;

(G) Cognitive assistance or emotional support provided to a child due
to an intellectual or developmental disability — helping the child cope with
change and assisting the child with decision-making, reassurance, orienta-
tion, memory, or other cognitive functions;

(H) Assistance with necessary medical appointments - help schedul-
ing appointments, arranging medical transportation services, accompani-
ment to appointments, follow up from appointments, or assistance with
mobility, transfers, or cognition in getting to and from appointments;

(I) Observation of the status of a child and reporting of significant
changes to a physician, health care professional, or other appropriate per-
son; and

(J) First aid and handling emergencies — addressing medical inci-
dents related to the conditions of a child, such as seizure, aspiration, con-
stipation, or dehydration or responding to the call of the child for help dur-
ing an emergent situation or for unscheduled needs requiring immediate
response.

(b) IADL services include, but are not limited to:

(A) Light housekeeping tasks necessary to maintain a child in a
healthy and safe environment — cleaning surfaces and floors, making the
child’s bed, cleaning dishes, taking out the garbage, dusting, and laundry;

(B) Grocery and other shopping necessary for the completion of other
ADL and TADL tasks;

(C) Social support in the community around socialization and partic-
ipation in the community:

(i) Support with socialization — assisting a child in acquiring, retain-
ing, and improving self-awareness and self-control, social responsiveness,
social amenities, and interpersonal skills;

(ii) Support with community participation assisting a child in acquir-
ing, retaining, and improving skills to use available community resources,
facilities, or businesses; and

(D) Support with communication - assisting a child in acquiring,
retaining, and improving expressive and receptive skills in verbal and non-
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verbal language and the functional application of acquired reading and
writing skills.

(c) Assistance with ADLs and IADLs may include cueing, monitor-
ing, reassurance, redirection, set-up, hands-on, or standby assistance.
Assistance may be provided through human assistance or the use of elec-
tronic devices or other assistive devices. Assistance may also require ver-
bal reminding to complete any of the IADL tasks described in subsection
(b) of this section.

(A) “Cueing” means giving verbal, audio, or visual clues during an
activity to help a child complete the activity without hands-on assistance.

(B) “Hands-on” means a provider physically performs all or parts of
an activity because a child is unable to do so.

(C) “Monitoring” means a provider observes a child to determine if
assistance is needed.

(D) “Reassurance” means to offer a child encouragement and support.

(E) “Redirection” means to divert a child to another more appropriate
activity.

(F) “Set-up” means the preparation, cleaning, and maintenance of
personal effects, supplies, assistive devices, or equipment so that a child
may perform an activity.

(G) “Stand-by” means a provider is at the side of a child ready to step
in and take over the task if the child is unable to complete the task inde-
pendently.

(d) Attendant care services must:

(A) Be previously authorized by the services coordinator before serv-
ices begin;

(B) Be delivered through the most cost effective method as deter-
mined by the services coordinator; and

(C) Only be provided when the child is present to receive services.

(e) Attendant care services exclude:

(A) Hours that supplant parental responsibilities, other natural sup-
ports, and services available from the child’s family, community, other gov-
ernment or public services, insurance plans, schools, philanthropic organi-
zations, friends, or relatives;

(B) Hours solely to allow the primary caregiver to work or attend
school;

(C) Hours that exceed what is necessary to support the child based on
the functional needs assessment;

(D) Support generally provided for a child of similar age without dis-
abilities by the parent or other family members;

(E) Educational and supportive services provided by schools as part
of a free and appropriate public education for children and young adults
under the Individuals with Disabilities Education Act;

(F) Services provided by the child’s family; and

(G) Home schooling.

(f) Attendant care services may not be provided on a 24-hour shift-
staffing basis.

(6) SKILLS TRAINING. Skills training is specifically tied to the
functional needs assessment and ISP and is a means for an individual to
acquire, maintain, or enhance independence in supports otherwise provid-
ed through state plan or waiver services.

(a) Skills training may be applied to the use and care of assistive
devices and technologies.

(b) Skills training is authorized when:

(A) The anticipated outcome of the skills training, as documented in
the ISP, is measurable;

(B) Timelines for measuring progress towards the anticipated out-
come are established in the ISP; and

(C) Progress towards the anticipated outcomes are measured and the
measurements are evaluated by a services coordinator no less frequently
than every six months based on the start date of the initiation of the skills
training.

(c) When anticipated outcomes are not achieved, the services coordi-
nator must reassess the use of skills training with the individual.

(d) Skills training does not replace the responsibilities of the school
system.

(7) RELIEF CARE.

(a) Relief care includes two types of care, neither of which may be
characterized as daily or periodic services.

(A) Twenty-four hour relief care must be provided in segments of 24-
hour units that may be sequential but may not exceed seven consecutive
days without permission from the Department.

(B) Hourly relief care is substitute care for the care provided by the
primary caregiver.
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(b) Relief care may include both day and overnight services that may
be provided in:

(A) The family home;

(B) A setting licensed or certified by the Department;

(C) The home of a provider. If overnight relief care is provided in the
home of a provider, the services coordinator and the parent must document
that the home of the provider is a safe setting for the child; or

(D) The community, during the provision of ADL, IADL, health relat-
ed tasks, and other supports identified in the ISP for the child.

(c) Relief care services are not authorized for the following:

(A) Solely to allow the primary caregiver of the child to attend school
or work;

(B) For more than 7 consecutive overnight stays;

(C) For more than 10 days per individual plan year when provided at
a camp;

(D) For vacation, travel, and lodging expenses; or

(E) To pay for room and board.

(8) ASSISTIVE DEVICES. Assistive devices are primarily and cus-
tomarily used to meet an ADL, IADL or health related support need. The
purchase, rental, or repair of an assistive device must be limited to the types
of equipment that are not excluded under OAR 410-122-0080.

(a) Assistive devices may be purchased with In home support for chil-
dren funds when the intellectual or developmental disability of a child pre-
vents or limits the independence of the child to assist in areas identified in
a functional needs assessment.

(b) Assistive devices that may be purchased for the purpose described
in section (a) of this rule must be of direct benefit to the child and may
include:

(A) Electronic devices to secure assistance in an emergency in the
community and other reminders, such as medication minders, alert systems
for ADL or IADL supports, or mobile electronic devices.

(i) Expenditures for electronic devices are limited to $500 per plan
year.

(ii) A services coordinator may request approval for additional expen-
ditures through the Department prior to expenditure.

(B) Assistive devices not covered by other Medicaid programs to
assist and enhance the independence of a child in performing ADLs or
IADLs, such as durable medical equipment, mechanical apparatus, or elec-
tronic devices.

(i) Expenditures for assistive devices are limited to $5,000 per plan
year. A services coordinator may request approval for additional expendi-
tures through the Department prior to expenditure.

(ii) Any single device or assistance costing more than $500 must be
approved by the Department prior to expenditure.

(c) Assistive devices may include the cost of a professional consulta-
tion if required to assess, identify, adapt, or fit specialized equipment. The
cost of professional consultation may be included in the purchase price.

(d) To be authorized by a services coordinator, assistive devices must
be:

(A) Not covered by the Medicaid State Plan, OHP and private insur-
ance;

(B) Determined necessary to the daily functions of a child; and

(C) Directly related to the disability of a child.

(e) Assistive devices exclude:

(A) Items that are not necessary or of direct medical or remedial ben-
efit to the child;

(B) Items intended to supplant similar items furnished under OHP or
private insurance;

(C) Items available through the family, community, or other govern-
mental resources;

(D) Items that are considered unsafe for a child;

(E) Toys or outdoor play equipment; and

(F) Equipment and furnishings of general household use.

(f) Funding for assistive devices with an expected life of more than
one year is one time funding that is not continued in subsequent plan years.
Assistive devices may only be included in an ISP when all other public and
private resources have been exhausted.

(g) A services coordinator must secure use of assistive devices cost-
ing more than $500 through a written agreement between the Department
and the parent that specifies the time period the item is to be available to
the child and the responsibilities of all parties if the item is lost, damaged,
or sold within that time period. The Department may immediately recover
any assistive devices purchased with In home support for children funds
that are not used according to the ISP for the child or according to the writ-
ten agreement between the Department and the parent.
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(h) Assistive devices must meet applicable standards of manufacture,
design, and installation.

(9) ASSISTIVE TECHNOLOGY.

(a) Assistive technology includes, but is not limited to, motion or
sound sensors, two-way communication systems, automatic faucets and
soap dispensers, incontinent and fall sensors, or other electronic backup
systems.

(A) Expenditures for assistive technology are limited to $5,000 per
plan year. A services coordinator may request approval for additional
expenditures through the Department prior to expenditure.

(B) Any single device or assistance costing more than $500 must be
approved by the Department prior to expenditure.

(b) Assistive technology may include the cost of a professional con-
sultation if required to assess, identify, adapt, or fit specialized equipment.
The cost of professional consultation may be included in the purchase price.

(c) To be authorized by a services coordinator, assistive technology
must be:

(A) Not covered by the Medicaid State Plan, OHP and private insur-
ance;

(B) Determined necessary to the daily functions of a child; and

(C) Directly related to the disability of a child.

(d) Assistive technology excludes:

(A) Items that are not necessary or of direct medical or remedial ben-
efit to the child;

(B) Items intended to supplant similar items furnished under OHP or
private insurance;

(C) Items available through the family, community, or other govern-
mental resources;

(D) Items that are considered unsafe for a child; and

(E) Equipment and furnishings of general household use.

(e) Funding for assistive technology with an expected life of more
than one year is one time funding that is not continued in subsequent plan
years. Assistive technology may only be included in an ISP when all other
public and private resources have been exhausted.

(f) A services coordinator must secure use of assistive technology
costing more than $500 through a written agreement between the
Department and the parent that specifies the time period the item is to be
available to the child and the responsibilities of all parties if the item is lost,
damaged, or sold within that time period. The Department may immediate-
ly recover any assistive technology purchased with In home support for
children funds that is not used according to the ISP of the child or accord-
ing to the written agreement between the Department and the parent.

(g) Assistive technology must meet applicable standards of manufac-
ture, design, and installation.

(10) CHORE SERVICES. Chore services may be provided only in
situations where no one else in the family home is able of either perform-
ing or paying for the services and no other relative, caregiver, landlord,
community, volunteer agency, or third-party payer is capable of, or respon-
sible for, providing these services.

(a) Chore services include heavy household chores such as:

(A) Washing floors, windows, and walls;

(B) Tacking down loose rugs and tiles; and

(C) Moving heavy items of furniture for safe access and egress.

(b) Chore services may include yard hazard abatement to ensure the
outside of the family home is safe for the child to traverse and enter and exit
the home.

(11) COMMUNITY TRANSPORTATION.

(a) Community transportation services include, but are not limited to:

(A) Community transportation provided by a common carrier, taxi-
cab, or bus in accordance with standards established for these entities;

(B) Reimbursement on a per-mile basis for transporting an individual
to accomplish ADL, IADL, or a health related task as identified in an ISP;
or

(C) Assistance with the purchase of a bus pass.

(b) Mileage reimbursement is limited to the geographic area sur-
rounding the family home that is commonly used by people in the same
area to obtain goods and services. The geographic area is not determined by
the social or recreational groups or activities of a child.

(c) Community transportation excludes:

(A) Transportation provided by family members;

(B) Transportation used for behavioral intervention or calming;

(C) Transportation normally provided by schools;

(D) Transportation normally provided by a primary caregiver for a
child of similar age without disabilities;

Oregon Bulletin

104

(E) Transportation to obtain medical or non-medical items that may
be delivered by a supplier or sent by mail order without cost;

(F) Purchase or lease of a vehicle;

(G) Routine vehicle maintenance and repair;

(H) Reimbursement for out-of-state travel expenses;

(I) Ambulance services or medical transportation;

(J) Transportation services that may be obtained through other means,
such as OHP or other public or private resources available to the child; and

(K) Costs for transporting a person other than the child.

(d) Community transportation services must be prior authorized by a
services coordinator and documented in an ISP. The Department does not
pay any provider under any circumstances for more than the total number
of hours, miles, or rides identified by the functional needs assessment, prior
authorized by the services coordinator and documented in the ISP.

(12) TRANSITION COSTS.

(a) Transition costs are limited to individuals transitioning from a
nursing facility, ICF/IDD, or acute care hospital to a home or community-
based setting where the individual resides.

(b) Transition costs are based on an individual’s assessed need deter-
mined during the person-centered service planning process and must sup-
port the desires and goals of the individual receiving services and supports.
Final approval for transition costs must be through the Department prior to
expenditure. The Department’s approval is based on the individual’s need
and the Department’s determination of appropriateness and cost-effective-
ness.

(c) Financial assistance for transition costs is limited to:

(A) Moving and move-in costs, including movers, cleaning and secu-
rity deposits, payment for background or credit checks (related to housing),
or initial deposits for heating, lighting, and phone;

(B) Payment of previous utility bills that may prevent the individual
from receiving utility services and basic household furnishings, such as a
bed; and

(C) Other items necessary to re-establish a home.

(d) Transition costs are provided no more than twice annually.

(e) Transitions costs for basic household furnishings and other items
are limited to one time per year.

(13) FAMILY TRAINING. Family training services are provided to
the family of a child to increase the abilities of the family to care for, sup-
port, and maintain the child in the family home.

(a) Family training services include:

(A) Instruction about treatment regimens and use of equipment spec-
ified in an ISP;

(B) Information, education, and training about the disability, medical,
and behavioral conditions of a child; and

(C) Registration fees for organized conferences and workshops
specifically related to the intellectual or developmental disability of the
child or the identified, specialized, medical, or behavioral support needs of
the child.

(i) Conferences and workshops must be prior authorized by a servic-
es coordinator, directly relate to the intellectual or developmental disabili-
ty of a child, and increase the knowledge and skills of the family to care for
and maintain the child in the family home.

(ii) Conference and workshop costs exclude:

(I) Registration fees in excess of $500 per family for an individual
event;

(II) Travel, food, and lodging expenses;

(IIT) Services otherwise provided under OHP or available through
other resources; or

(IV) Costs for individual family members who are employed to care
for the child.

(b) Family training services exclude:

(A) Mental health counseling, treatment, or therapy;

(B) Training for a paid provider;

(C) Legal fees;

(D) Training for a family to carry out educational activities in lieu of
school;

(E) Vocational training for family members; and

(F) Paying for training to carry out activities that constitute abuse of
a child.

(14) ENVIRONMENTAL SAFETY ADAPTATIONS

(a) Environmental safety modifications must be made from materials
of the most cost effective type and may not include decorative additions.

(b) Fencing may not exceed 200 linear feet without approval from the
Department.

(c) Environmental safety modifications exclude:
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(A) Large gates such as automobile gates;

(B) Costs for paint and stain;

(C) Adaptations or improvements to the family home that are of gen-
eral utility and are not for the direct safety, remedial, or long term benefit
to the child; and

(D) Adaptations that add to the total square footage of the family
home.

(d) Environmental safety modifications are limited to $5,000 per
modification. A services coordinator may request approval for additional
expenditures through the Department prior to expenditure. Approval is
based on the service needs and goals of the child and the determination by
the Department of appropriateness and cost-effectiveness.

(e) Environmental safety modifications must be tied to supporting
ADL, IADL, and health-related tasks as identified in the ISP.

(f) Environmental safety modifications must be completed by a state
licensed contractor. Any modification requiring a permit must be inspected
by a local inspector and certified as in compliance with local codes.
Certification of compliance must be filed in the file for the contractor prior
to payment.

(g) Environmental safety modifications must be made within the
existing square footage of the family home and may not add to the square
footage of the family home.

(h) Payment to the contractor is to be withheld until the work meets
specifications.

(i) Environmental safety modifications that are provided in a rental
structure must be authorized in writing by the owner of the rental structure
prior to initiation of the work. This does not preclude any reasonable
accommodations required under the Americans with Disabilities Act.

(15) VEHICLE MODIFICATIONS.

(a) Vehicle modifications may only be made to the vehicle primarily
used by a child to meet the unique needs of the child. Vehicle modifications
may include a lift, interior alterations to seats, head and leg rests, belts, spe-
cial safety harnesses, other unique modifications to keep the child safe in
the vehicle, and the upkeep and maintenance of a modification made to the
vehicle.

(b) Vehicle modifications exclude:

(A) Adaptations or improvements to a vehicle that are of general util-
ity and are not of direct medical or remedial benefit to a child;

(B) The purchase or lease of a vehicle; or

(C) Routine vehicle maintenance and repair.

(c) Vehicle modifications are limited to $5,000 per modification. A
services coordinator may request approval for additional expenditures
through the Department prior to expenditure. Approval is based on the serv-
ice needs and goals of the child and the determination by the Department
of appropriateness and cost-effectiveness.

(d) Vehicle modifications must meet applicable standards of manu-
facture, design, and installation.

(16) SPECIALIZED MEDICAL SUPPLIES. Specialized medical
supplies do not cover services which are otherwise available to a child
under section 110 of the Rehabilitation Act of 1973, or the IDEA (20 U.S.C.
1401 et seq.). Specialized medical supplies may not overlap with, supplant,
or duplicate other services provided through the waiver, OHP or Medicaid
state plan services.

(17) All requests for General Fund expenditures and expenditures
exceeding limitations in the expenditure guidelines must be authorized by
the Department. The approval of the Department is limited to 90 days
unless re-authorized. A request for a General Fund expenditure or an expen-
diture exceeding limitations in the expenditure guidelines is only author-
ized in the following circumstances:

(a) The child is not safely served in the family home without the
expenditure;

(b) The expenditure provides supports for the emerging or changing
service needs or behaviors of the child;

(c) A significant medical condition or event occurs that prevents the
primary caregiver from providing services as documented by a physician;
or

(d) The services coordinator determines, with a behavior consultant,
that the child needs two staff present at one time to ensure the safety of the
child and others. Prior to approval, the services coordinator must determine
that a caregiver, including the parent, has been trained in behavior man-
agement and that all other feasible recommendations from the behavior

consultant and the services coordinator have been implemented.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cett. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 4-2011(Temp), f. & cert. ef. 2-1-11 thru 7-31-11; SPD 20-2011, f. & cert.
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ef. 8-1-11; SPD 21-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 54-2013, f. 12-27-
13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-308-0130
Standards for Providers Paid with In-Home Support Funds

Independent providers, provider organizations, and general business
providers paid with in-home support funds must be qualified. At the dis-
cretion of the Department, providers who have previously been terminated
or suspended by the Department or Oregon Health Authority may not be
authorized as providers of service. Providers must meet the following qual-
ifications:

(1) PERSONAL SUPPORT WORKER QUALIFICATIONS. Each
personal support worker must meet the qualifications described in OAR
chapter 411, division 375.

(2) Each independent provider who is not a personal support worker
who is paid as a contractor or a self-employed person must:

(a) Be at least 18 years of age;

(b) Have approval to work based on a background check completed
by the Department in accordance with OAR 407-007-0200 to 407-007-
0370. A subject individual as defined in 407-007-0210 may be approved for
one position to work with multiple individuals statewide when the subject
individual is working in the same employment role. The Department’s
Background Check Request Form must be completed by the subject indi-
vidual to show intent to work statewide;

(A) Prior background check approval for another Department
provider type is inadequate to meet background check requirements for per-
sonal support worker enrollment.

(B) Background check approval is effective for two years from the
date a personal support worker is hired or contracted with to provide in-
home services, except in the following circumstances:

(i) Based on possible criminal activity or other allegations against the
personal support worker, a new fitness determination is conducted resulting
in a change in approval status; or

(ii) The background check approval has ended because the
Department has inactivated or terminated the provider enrollment for the
personal support worker.

(c) Effective July 28, 2009, not have been convicted of any of the dis-
qualifying crimes listed in OAR 407-007-0275;

(d) Be legally eligible to work in the United States;

(e) Not be a parent, adoptive parent, stepparent, foster parent, or other
person legally responsible for the child receiving supports;

(f) Demonstrate by background, education, references, skills, and
abilities that he or she is capable of safely and adequately performing the
tasks specified on the child’s ISP or Annual Plan, with such demonstration
confirmed in writing by the child’s parent or guardian, including:

(A) Ability and sufficient education to follow oral and written instruc-
tions and keep any records required,;

(B) Responsibility, maturity, and reputable character exercising sound
judgment;

(C) Ability to communicate with the child; and

(D) Training of a nature and type sufficient to ensure that the provider
has knowledge of emergency procedures specific to the child being cared
for;

(g) Hold current, valid, and unrestricted appropriate professional
license or certification where services and supervision requires specific
professional education, training, and skill;

(h) Understand requirements of maintaining confidentiality and safe-
guarding information about the child and family;

(i) Not be on the Office of Inspector General’s list of excluded or
debarred providers (http://exclusions.oig.hhs.gov/); and

(j) If transporting the child, have a valid driver’s license and proof of
insurance, as well as any other license or certification that may be required
under state and local law, depending on the nature and scope of the trans-
portation.

(k) Sign a Medicaid provider agreement and be enrolled as a
Medicaid provider prior to delivery of any services.

(3) Section (1)(c) of this rule does not apply to employees of a parent,
employees of a general business provider, or employees of a provider
organization who were hired prior to July 28, 2009 and remain in the cur-
rent position for which the employee was hired.

(4) All providers must self-report any potentially disqualifying condi-
tion as described in OAR 407-007-0280 and OAR 407-007-0290. The
provider must notify the Department or the Department’s designee within
24 hours.
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(5) Nursing consultants must have a current Oregon nursing license
and submit a resume to the CDDP indicating the education, skills, and abil-
ities necessary to provide nursing services in accordance with state law.

(6) Behavior consultants may include but are not limited to autism
specialists, licensed psychologists, or other behavioral specialists who:

(a) Have education, skills, and abilities necessary to provide behavior
consultation services, including knowledge and experience in developing
plans based on positive behavioral theory and practice;

(b) Have received at least two days of training in the Oregon
Intervention System and have a current certificate; and

(c) Submit a resume to the CDDP indicating at least one of the fol-
lowing:

(A) A bachelor’s degree in special education, psychology, speech and
communication, occupational therapy, recreation, art or music therapy, or a
behavioral science field, and at least one year of experience with individu-
als who present difficult or dangerous behaviors; or

(B) Three years experience with individuals who present difficult or
dangerous behaviors and at least one year of that experience must include
providing the services of a behavior consultant.

(7) PROVIDER ORGANIZATIONS WITH CURRENT LICENSE
OR CERTIFICATION. A provider organization certified, licensed, and
endorsed under OAR chapter 411, division 325 for 24-hour residential serv-
ices, or licensed under OAR chapter 411, division 360 for adult foster
homes, or certified and endorsed under OAR chapter 411, division 345 for
employment and alternatives to employment services or OAR 411-328-
0550 to 411-328-0830 for supported living services, may not require addi-
tional certification as an organization to provide relief care, attendant care,
skill training, community transportation, or behavior consultation.

(a) Current license, certification, or endorsement is considered suffi-
cient demonstration of ability to:

(A) Recruit, hire, supervise, and train qualified staff;

(B) Provide services according to ISPs; and

(C) Develop and implement operating policies and procedures
required for managing an organization and delivering services, including
provisions for safeguarding individuals receiving services.

(b) Provider organizations must assure that all people directed by the
provider organization as employees, contractors, or volunteers to provide
services paid for with in home funds meet the standards for qualification of
independent providers described in OAR 411-308-0130 Sections 2, 3,4, 5,
and 6.

(8) General business providers must hold any current license appro-
priate to function required by Oregon and federal laws and regulation.
Services purchased with in-home support funds must be limited to those
within the scope of the general business provider’s license. Such licenses
include but are not limited to:

(a) For a home health agency, a license under ORS 443.015;

(b) For an in-home care agency, a license under ORS 443.315;

(c) For providers of environmental accessibility adaptations involving
building modifications or new construction, a current license and bond as a
building contractor as required by either OAR chapter 812 (Construction
Contractor’s Board) or OAR chapter 808 (Landscape Contractors Board),
as applicable;

(d) For environmental accessibility consultants, a current license as a
general contractor as required by OAR chapter 812, including experience
evaluating homes, assessing the needs of a child, and developing cost effec-
tive plans to make homes safe and accessible;

(e) For vendors and medical supply companies providing assistive
devices, a current retail business license, including enrollment as Medicaid
providers through the Division of Medical Assistance Programs if vending
medical equipment; and

(f) A current business license for providers of personal emergency

response systems.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662 - 430.670
Hist.: SPD 7-2009(Temp), f. & cett. ef. 7-1-09 thru 12-28-09; SPD 20-2009, f. 12-23-09, cert.
ef. 12-28-09; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 2-
2010(Temp), f. & cert. ef. 3-18-10 thru 6-30-10; SPD 5-2010, f. 6-29-10, cert. ef. 7-1-10;
SPD 54-2013, f. 12-27-13, cert. ef. 12-28-13; APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru
12-28-14

411-308-0135
Standards for Employers

(1) EMPLOYEE — EMPLOYER RELATIONSHIP. The relationship
between an independent provider and a parent, or a person selected by the
parent to act on the behalf of the parent to provide the employer responsi-
bilities described in section (4)(a) of this rule, is that of employee and
employer.
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(a) A personal support worker who is not an independent contractor
must have an employer of record. The Department may not act as the
employer of record.

(b) Independent providers, including personal support workers, are
not state, CDDP, or brokerage employees.

(2) JOB DESCRIPTION. The employer must create and maintain a
job description for an independent provider that is in coordination with the
services authorized in the ISP.

(3) BENEFITS. Only personal support workers qualify for benefits.
The benefits provided to personal support workers are described in OAR
chapter 411, division 375.

(4) EMPLOYER RESPONSIBILITIES.

(a) For a child to be eligible for In home support for children provid-
ed by an employed personal support worker an employer must demonstrate
the ability to:

(A) Locate, screen, and hire a qualified independent provider;

(B) Supervise and train the independent provider;

(C) Schedule work, leave, and coverage;

(D) Track the hours worked and verify the authorized hours complet-
ed by the independent provider;

(E) Recognize, discuss, and attempt to correct, with the independent
provider, any performance deficiencies and provide appropriate, progres-
sive, disciplinary action as needed; and

(F) Discharge an unsatisfactory independent provider.

(b) Indicators that an employer may not be meeting the employer
responsibilities described in subsection (a) of this section include, but are
not limited to:

(A) Independent provider complaints;

(B) Multiple complaints from an independent provider requiring
intervention from the Department;

(C) Frequent errors on time sheets, mileage logs, or other required
documents submitted for payment that results in repeated coaching from
the Department;

(D) Complaints to Medicaid Fraud involving the employer; or

(E) Documented observation by the Department of services not being
delivered as identified in an ISP.

(c) The Department may require intervention as defined in OAR 411-
300-0110 when an employer has demonstrated difficulty meeting the
employer responsibilities described in subsection (a) of this section.

(d) A child may not receive In Home Support for Children services
provided by an independent provider if, after appropriate intervention and
assistance, an employer is not able to meet the employer responsibilities
described in subsection (a) of this section. (e) The child may receive In
Home Support for Children services provided by a provider organization or
general business provider, when available.

(5) DESIGNATION OF EMPLOYER RESPONSIBLITIES.

(a) A parent not able to meet all of the employer responsibilities
described in section (4)(a) of this rule must:

(A) Designate an employer representative in order for the child to
receive or continue to receive In home support for children provided by an
independent provider; or

(B) Selecta provider organization or general business provider to pro-
vide In home support for children.

(b) A parent able to demonstrate the ability to meet some of the
employer responsibilities described in section (4)(a) of this rule must:

(A) Designate an employer representative to fulfill the responsibilities
the parent is not able to meet in order for the child to receive or continue to
receive In home support for children provided by an independent provider;
and

(B) On a Department approved form, document the specific employ-
er responsibilities to be performed by the parent and the employer respon-
sibilities to be performed by the employer representative.

(c) When an employer representative is not able to meet the employ-
er responsibilities described in section (4)(a) or the qualifications in section
(6)(c) of this rule, the parent must:

(A) Designate a different employer representative in order for the
child to receive or continue to receive In home support for children provid-
ed by an independent provider; or

(B) Select a provider organization or general business provider to pro-
vide In home support for children.

(6) EMPLOYER REPRESENTATIVE.

(a) A parent may designate an employer representative to act on
behalf of the parent to meet the employer responsibilities described in sec-
tion (4)(a) of this rule.
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(b) If an independent provider is selected by the parent to act as the
employer, the parent must seek an alternate employer for purposes of the
employment of the independent provider. The alternate employer must:

(A) Track the hours worked and verify the authorized hours complet-
ed by the independent provider; and

(B) Document the specific employer responsibilities performed by the
employer on a Department approved form.

(c) The Department may suspend, terminate, or deny a request for an
employer representative if the requested employer representative has:

(A) A founded report of child abuse or substantiated abuse;

(B) Participated in billing excessive or fraudulent charges; or

(C) Failed to meet the employer responsibilities in section (4)(a) or
(6)(b) of this rule, including previous termination as a result of failing to
meet the employer responsibilities in section (4)(a) or (6)(b).

(d) If the Department suspends, terminates, or denies a request for an
employer representative for the reasons described in subsection (c) of this
section, the parent may select another employer representative.

(7) NOTICE.

(a) The Department shall mail a notice to the parent when:

(A) The Department denies, suspends, or terminates an employer
from performing the employer responsibilities described in sections (4)(a)
or (6)(b) of this rule; and

(B) The Department denies, suspends, or terminates an employer rep-
resentative from performing the employer responsibilities described in sec-
tion (4)(a) or (6)(b) of this rule because the employer representative does
not meet the qualifications in section (6)(c) of this rule.

(b) If the parent does not agree with the action taken by the
Department, the parent may request an administrator review.

(A) The request for an administrator review must be made in writing
and received by the Department within 45 days from the date of the notice.

(B) The determination of the Director is issued in writing within 30
days from the date the written request for an administrator review was
received by the Department.

(C) The determination of the Director is the final response from the
Department.

(c) The hearing rights described in OAR chapter 411, division 318
apply when a denial, suspension, or termination of an employer results in
the Department denying, suspending, or terminating a child from In home

support for children.
Stat. Auth.: ORS 409.050, 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662-670
Hist.: APD 21-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

Rule Caption: Definitions, Individual Rights, Notification of
Planned Action, Complaints, and Hearings for Developmental
Disability Services
Adm. Order No.: APD 22-2014(Temp)
Filed with Sec. of State: 7-1-2014
Certified to be Effective: 7-1-14 thru 12-28-14
Notice Publication Date:
Rules Adopted: 411-317-0000,411-318-0000,411-318-0005, 411-
318-0010, 411-318-0015, 411-318-0020, 411-318-0025, 411-318-
0030
Subject: In response to the Department of Human Services (Depart-
ment) transformation efforts, and the need to streamline operations
to provide consistency across developmental disability services, the
Department is adopting OAR 411-317-0000 to create a general def-
inition rule and rules in OAR chapter 411, division 318 to provide
a uniform complaints and hearings process with clear requirements
for notification of planned action. Additionally, the rules in OAR
chapter 411, division 318 promote the rights of individuals receiv-
ing developmental disability services in accordance with Senate Bill
22 (2013 Regular Session).

Specifically, the rules in OAR chapter 411, division 318 address:

- The rights of individuals receiving developmental disability serv-
ices;

- The process for reporting and investigating a complaint with a
developmental disability service or service provider;

- The requirements for notification in the event a developmental
disability service is involuntarily denied, reduced, suspended, or ter-
minated or voluntarily reduced, suspended, or terminated;
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- The contested case hearing process for challenging a denial,
reduction, suspension, or termination of a developmental disability
service; and

- The contested case hearing process for challenging service
provider notice of an involuntary transfer or exit.

With the adoption of OAR 411-317-0000 and the rules in OAR
chapter 411, division 318, the Department is able to immediately
update the rules for developmental disability services in OAR chap-
ter 411 to include uniform definitions, a uniform complaints and
hearings process, clear requirements for notification of planned
action, and to promote individual rights.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-317-0000
Definitions for Developmental Disability Services

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, divisions 300 to 375:

(1) “Abuse Investigation and Protective Services” means the report-
ing and investigation activities as required by OAR 407-045-0300 and any
subsequent services or supports necessary to prevent further abuse as
required by 407-045-0310.

(2) “Accident” means an event that results in injury or has the poten-
tial for injury even if the injury does not appear until after the event.

(3) “Activities of Daily Living (ADL)” are the basic personal every-
day activities, such as eating, using the restroom, grooming, dressing,
bathing, and transferring.

(4) “Administration of Medication” means the act of placing a med-
ication in or on the body of an individual by a person responsible for the
care of the individual and employed by, or under contract to, the individual
or as applicable the legal or designated representative of the individual or
provider organization.

(5) “Advocate” means a person other than paid staff who has been
selected by an individual or by the legal representative of an individual to
help the individual understand and make choices in matters relating to iden-
tification of needs and choices of services, especially when rights are at risk
or have been violated.

(6) “Case Management” means the functions performed by a services
coordinator or personal agent. Case management includes determining
service eligibility, developing a plan of authorized services, and monitoring
the effectiveness of services and supports.

(7) “Centers for Medicare and Medicaid Services (CMS)”. The
Centers for Medicare and Medicaid Services is the federal agency within
the United States Department of Health and Human Services responsible
for the administration of Medicaid and the Health Insurance Portability and
Accountability Act (HIPAA) and overseeing Medicaid programs adminis-
tered by the states through survey and certification.

(8) “Choice” means the expression of preference, opportunity for, and
active role of an individual in decision-making related to services received
and from whom including, but not limited to, case management, providers,
services, and service settings. Personal outcomes, goals, and activities are
supported in the context of balancing the rights, risks, and personal choic-
es of the individual. Individuals are supported in opportunities to make
changes when so expressed. Choice may be communicated orally, through
sign language, or by other communication methods.

(9) “Community First Choice (K Plan)” means the state plan amend-
ment authorized under section 1915(k) of the Social Security Act.

(10) “Day” means a calendar day unless otherwise specified in these
rules.

(11) “Family Member” means husband or wife, domestic partner, nat-
ural parent, child, sibling, adopted child, adoptive parent, stepparent,
stepchild, stepbrother, stepsister, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, grandparent, grandchild,
aunt, uncle, niece, nephew, or first cousin.

(12) “Founded Reports” means the determination by the Department
or Law Enforcement Authority (LEA), based on the evidence, that there is
reasonable cause to believe that conduct in violation of the child abuse
statutes or rules has occurred and such conduct is attributable to the person
alleged to have engaged in the conduct.

(13) “Health Care Provider” means the person or health care facility
licensed, certified, or otherwise authorized or permitted by Oregon law to
administer health care in the ordinary course of business or practice of a
profession. Examples of a health care provider include, but are not limited
to, a registered nurse (RN), nurse practitioner (NP), licensed practical nurse
(LPN), medical doctor (MD), osteopathic physician (DO), chiropractor,
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respiratory therapist (RT), physical therapist (PT), physician assistant (PA),
dentist, or occupational therapist (OT).

(14) “Home and Community-Based Waiver Services” mean the serv-
ices approved by the Centers for Medicare and Medicaid Services in accor-
dance with section 1915(c) and 1115 of the Social Security Act.

(15) “Independence” means the extent to which an individual exerts
control and choice over his or her own life.

(16) “Instrumental Activities of Daily Living (IADL)” mean the
activities other than activities of daily living required to continue inde-
pendent living such as:

(a) Meal planning and preparation;

(b) Budgeting;

(c) Shopping for food, clothing, and other essential items;

(d) Performing essential household chores;

(e) Communicating by phone or other media; and

(f) Participating in the community.

(17) “Integration” as defined in ORS 427.005 means:

(a) The use by individuals with intellectual or developmental disabil-
ities of the same community resources used by and available to other peo-
ple;

(b) Participation by individuals with intellectual or developmental
disabilities in the same community activities in which people without an
intellectual or developmental disability participate, together with regular
contact with people without an intellectual or developmental disability; and

(c) Individuals with intellectual or developmental disabilities reside in
homes or home-like settings that are in proximity to community resources
and foster contact with people in the community.

(18) “Medication” means any drug, chemical, compound, suspension,
or preparation in suitable form for use as a curative or remedial substance
taken either internally or externally by any person.

(19) “Monitoring” means the periodic review of the implementation
of services and supports identified in an Individual Support Plan and the
quality of services delivered by other organizations.

(20) “Natural Supports” means the voluntary resources available to an
individual from the relatives, friends, significant others, neighbors, room-
mates, and the community of the individual that are not paid for by the
Department.

(21) “Nurse” means a person who holds a current license from the
Oregon Board of Nursing as a registered nurse or licensed practical nurse
pursuant to ORS chapter 678.

(22) “Person-Centered Planning’:

(a) Means a timely and formal or informal process that is driven by an
individual, includes people chosen by the individual, ensures that the indi-
vidual directs the process to the maximum extent possible, and that the indi-
vidual is enabled to make informed choices and decisions consistent with
CFR 441.540.

(b) Person centered planning includes gathering and organizing infor-
mation to reflect what is important to and for the individual and to help:

(A) Determine and describe choices about personal goals, activities,
services, service providers, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(c) The methods for gathering information vary, but all are consistent
with the cultural considerations, needs, and preferences of the individual.

(23) “Prescription Medication” means any medication that requires a
prescription from a physician before the medication may be obtained from
a pharmacist.

(24) “PRN (pro re nata)” means the administration of a medication to
an individual on an ‘as needed’ basis.

(25) “Productivity” as defined in ORS 427.005 means:

(a) Engagement in income-producing work by an individual that is
measured through improvements in income level, employment status, or
job advancement; or

(b) Engagement by an individual in work contributing to a household
or community.

(26) “Protection” means the necessary actions taken as soon as possi-
ble to prevent subsequent abuse or exploitation of an individual, to prevent
self-destructive acts, or to safeguard the person, property, and funds of the
individual.

(27) “Protective Services” mean the necessary actions taken as soon
as possible to prevent subsequent abuse or exploitation of an individual, to
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prevent self-destructive acts, or to safeguard the person, property, and funds
of the individual.

(28) “Self-Administration of Medication” means an individual man-
ages and takes his or her own medication, identifies his or her own med-
ication and the times and methods of administration, places the medication
internally in or externally on his or her own body without staff assistance
upon written order of a physician, and safely maintains the medication
without supervision.

(29) “Significant Other” means a person selected by an individual to
be the friend of the individual.

(30) “Support” means the assistance that an individual requires, sole-
ly because of the affects of an intellectual or developmental disability, to
maintain or increase independence, achieve community presence and par-
ticipation, and improve productivity. Support is subject to change with time
and circumstances.

(31) “Volunteer” means any person assisting a provider without pay
to support the services and supports provided to an individual.

(32) “Waiver Services” mean the services approved by the Centers for
Medicare and Medicaid Services in accordance with section 1915(c) and

1115 of the Social Security Act.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.05
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0000
Statement of Purpose and Scope

(1) The rules in OAR chapter 411, division 318 prescribe:

(a) The rights of individuals receiving developmental disability serv-
ices;

(b) The process for reporting and investigating a complaint regarding
dissatisfaction with a developmental disability service or service provider;

(c) The requirements for notification in the event a developmental dis-
ability service is involuntarily denied, reduced, suspended, or terminated or
voluntarily reduced, suspended, or terminated and the contested case hear-
ing process for challenging an involuntary denial, reduction, suspension, or
termination of a developmental disability service; and

(d) The contested case hearing process for challenging an involuntary
transfer or exit.

(2) The rules in OAR chapter 411, division 318 apply to the develop-
mental disability services described in:

(a) OAR chapter 411, division 300 for the Children’s Intensive In-
Home Services, Behavior Program;

(b) OAR chapter 411, division 305 for family support services for
children with intellectual or developmental disabilities;

(c) OAR chapter 411, division 308 for in-home support for children
with intellectual or developmental disabilities;

(d) OAR chapter 411, division 320 for community developmental dis-
ability programs;

(e) OAR chapter 411, division 323 for developmental disability certi-
fication and endorsement;

(f) OAR chapter 411, division 325 for 24-hour residential services for
children and adults with intellectual or developmental disabilities;

(g) OAR chapter 411, division 328 for supported living services for
adults with intellectual or developmental disabilities;

(h) OAR chapter 411, division 330 for comprehensive in-home sup-
port for adults with intellectual or developmental disabilities;

(i) OAR chapter 411, division 340 for support services for adults with
intellectual or developmental disabilities;

(j) OAR chapter 411, division 345 for employment and day support
activities for adults with intellectual or developmental disabilities;

(k) OAR chapter 411, division 346 for foster homes for children with
intellectual or developmental disabilities;

(1) OAR chapter 411, division 350 for medically fragile children’s
services;

(m) OAR chapter 411, division 355 for the Medically Involved
Children’s Program; and

(n) OAR chapter 411, division 360 for adult foster homes for individ-

uals with intellectual or developmental disabilities.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471, 409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0005
Definitions

Unless the context indicates otherwise, the following definitions and
the definitions in OAR 411-317-0000 apply to the rules in OAR chapter
411, division 318:
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(1) “Abuse” means:

(a) For a child:

(A) “Abuse” as defined in ORS 419B.005; and

(B) “Abuse” as defined in OAR 407-045-0260 when a child resides
in a 24-hour comprehensive residential home licensed by the Department to
provide services as described in OAR chapter 411, division 325.

(b) For an adult, “abuse” as defined in OAR 407-045-0260.

(2) “Adult” means an individual who is 18 years or older with an
intellectual or developmental disability.

(3) “CDDP” means “Community Developmental Disability Program”
as defined in OAR 411-320-0020.

(4) “Chemical Restraint” means the use of a psychotropic drug or
other drugs for punishment or to modify behavior in place of a meaningful
behavior or treatment plan.

(5) “Child” means an individual who is less than 18 years of age that
has a provisional determination of an intellectual or developmental disabil-
ity.

(6) “CIIS” means “Children’s Intensive In-Home Services”. CIIS
include the services described in:

(a) OAR chapter 411, division 300 for the Children’s Intensive In-
Home Services, Behavior Program;

(b) OAR chapter 411, division 350 for the Medically Fragile
Children’s Services Program; or

(c) OAR chapter 411, division 355 for the Medically Involved
Children’s Program.

(7) “Claimant” means the individual directly impacted by the action
that is the subject of a hearing request.

(8) “Complaint” means an oral or written expression of dissatisfaction
with a developmental disability service or service provider.

(9) “Complaint Investigation” means the investigation of a complaint
that has been made to a proper authority that is not covered by an investi-
gation of abuse.

(10) “Complaint Log” means the list of complaint-related information
that is completed and maintained by a local program.

(11) “Continuing Services” means the continuation of a developmen-
tal disability service, following the request for a hearing until a final order
is issued.

(12) “DD Administrative Hearing Request Form” means form SDS
0443DD.

(13) “DD Administrative Hearing Request Form for an Involuntary
Transfer or Exit” means form SDS 0719DD. This form is part of the
AFH/DD Mandatory Written Notice of Exit or Transfer.

(14) “Denial” means the written rejection of a request for a develop-
mental disability service or an increase in a developmental disability serv-
ice.

(15) “Department” means the Department of Human Services.

(16) “Department Hearing Representative” means the person author-
ized by the Department to represent the Department in a hearing, as
described in OAR 411-001-0500.

(17) “Department Staff” means a person employed by the Department
who is knowledgeable in a particular subject matter. For the purposes of the
complaint process, Department staff may not be involved in a specific com-
plaint prior to the receipt of the complaint or the request for a review of the
complaint.

(18) “Developmental Disability Services” mean the services listed in
OAR 411-318-0000 provided to a child or an adult with an intellectual or
developmental disability.

(19) “Director” means the Director of the Department of Human
Services, Office of Developmental Disability Services, or the designee of
the Director, which may include Department Staff.

(20) “Exit” means termination or discontinuance of a Department-
funded developmental disability service by a Department licensed or certi-
fied service provider.

(21) “Family Member” means husband or wife, domestic partner, nat-
ural parent, child, sibling, adopted child, adoptive parent, stepparent,
stepchild, stepbrother, stepsister, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, grandparent, grandchild,
aunt, uncle, niece, nephew, or first cousin.

(22) “Good Cause” means an excusable mistake, surprise, excusable
neglect (which may include neglect due to a significant cognitive or health
issue), circumstances beyond the control of a claimant, reasonable reliance
on the statement of an employee of the Department or an adverse provider
relating to procedural requirements, [or due to] fraud, misrepresentation, or
other misconduct of the Department or a party adverse to a claimant.
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(23) “Guardian” means the parent of a minor child, or a person or
agency appointed and authorized by a court to make decisions about devel-
opmental disability services for a child or an adult.

(24) “Hearing” means a contested case hearing subject to OAR 137-
003-0501 to 137-003-0700, which results in a final order.

(25) “Individual” means an adult or a child applying for, or deter-
mined eligible for, a developmental disability service.

(26) “Informal Conference” means the discussion held prior to a hear-
ing between a claimant, the representative of the claimant, Department
staff, and a Department representative to address any matters pertaining to
the hearing, as described in OAR 411-318-0025. An administrative law
judge does not participate in an informal conference. The informal confer-
ence may result in resolution of the issue.

(27) “Informal Discussion” means the conversation between an indi-
vidual or the representative of the individual and the designee of the
Department or local program who received the complaint, to address the
content of the complaint. The informal discussion may result in resolution
of the issue.

(28) “Involuntary Transfer” means a service provider has made the
decision to transfer an individual and the individual or the representative of
the individual has not given prior approval.

(29) “Legal Representative” means a person who has the legal author-
ity to act for an individual.

(a) For a child, the legal representative is the parent of the child unless
a court appoints another person or agency to act as the guardian of the child;
and

(b) For an adult, the legal representative is the attorney at law who has
been retained by or for the adult, the power of attorney for the adult, or the
person or agency authorized by a court to make decisions about services for
the adult.

(30) “Local Program” means the local CDDP, support services bro-
kerage, provider organization, CIIS program, or other agency with which
the Department contracts to provide developmental disability services.

(31) “Mechanical Restraint” means any mechanical device, material,
object, or equipment that is attached or adjacent to the body of an individ-
ual that the individual cannot easily remove or easily negotiate around that
restricts freedom of movement or access to the body of the individual.

(32) “Notification of Planned Action (form SDS 0947)” means the
written decision notice issued to an individual in the event that a develop-
mental disability service is involuntarily denied, suspended, or terminated
or voluntarily reduced, suspended, or terminated.

(33) “OAH” means the Office of Administrative Hearings.

(34) “Person-Centered Planning’:

(a) Means a timely and formal or informal process that is driven by an
individual, includes people chosen by the individual, ensures that the indi-
vidual directs the process to the maximum extent possible, and that the indi-
vidual is enabled to make informed choices and decisions consistent with
CFR 441.540.

(b) Person-centered planning includes gathering and organizing infor-
mation to reflect what is important to and for the individual and to help:

(A) Determine and describe choices about personal goals, activities,
services, service providers, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(c) The methods for gathering information vary but all are consistent
with the cultural considerations, needs, and preferences of the individual.

(35) “Program Director” means the Director of a local program or the
designee of the Director.

(36) “Program Staff”” means a person employed by the local program
who is knowledgeable in a particular subject matter. For the purposes of the
complaint process, program staff may not be involved in a specific com-
plaint prior to the receipt of the complaint or the request for a review of the
complaint.

(37) “Protective Physical Intervention” means any manual physical
holding of or contact with an individual that restricts freedom of movement.

(38) “Provider Organization” means an entity selected by an individ-
ual or the representative of the individual and paid with service funds that:

(a) Is primarily in business to provide supports for individuals with
intellectual or developmental disabilities;

(b) Provides supports for the individual through employees, contrac-
tors, or volunteers; and
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(c) Receives compensation to recruit, supervise, and pay the person
who actually provides support for the individual.

(39) “Representative” means any adult, such as a parent, family mem-
ber, guardian, legal representative, or advocate, chosen by an individual to
represent the individual in connection with the provision of developmental
disability services or during the complaint or hearing process. The repre-
sentative may not be a Department, CDDP, or support services brokerage
employee acting in official capacity. An individual is not required to choose
a representative.

(40) “Request for Service” means:

(a) Submission of a completed application for developmental disabil-
ity services as described in OAR 411-320-0080;

(b) A written request for a new developmental disability service or
service provider; or

(c) A written request for a change in a developmental disability serv-
ice currently provided.

(41) “Restraint” means any physical hold, device, or chemical sub-
stance that restricts, or is meant to restrict, the movement or normal func-
tioning of an individual.

(42) “Service” means “developmental disability services” as defined
in this rule.

(43) “Service Funds” means state public funds or Medicaid funds
used to purchase developmental disability services.

(44) “Service Provider” means a person or a public or private com-
munity agency or organization that provides recognized developmental dis-
ability services and is approved by the Department or other appropriate
agency to provide developmental disability services.

(45) “Services Coordinator” means an employee of the Department,
CDDP, or other agency that contracts with the county or Department, who
provides case management services including, but not limited to, planning,
procuring, coordinating, and monitoring developmental disability services.

(46) “Support Services Brokerage” means “brokerage” as defined in
OAR 411-340-0020.

(47) “These Rules” mean the rules in OAR chapter 411, division 318.

(48) “Transfer” means movement of an individual from a service site
to another service site administered or operated by the same service
provider.

(49) “Written Outcome” means the written response from the
Department or the local program to a complaint following a review of the

complaint.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0010
Individual Rights

(1) The individual rights described in this rule apply to all individuals
eligible for or receiving developmental disability services. A parent or
guardian may place reasonable limitations on the rights of a child.

(2) While receiving developmental disability services, an individual
has the right to:

(a) Be free and protected from abuse or neglect, and to report any inci-
dent of abuse or neglect without being subject to retaliation;

(b) Be free from seclusion, unauthorized training or treatment, pro-
tective physical intervention, chemical restraint, or mechanical restraint and
assured that medication is administered only for the clinical needs of the
individual as prescribed by a health care provider, unless an imminent risk
of physical harm to the individual or others exists and only for as long as
the imminent risk continues;

(c¢) Individual choice for an adult to consent to or refuse treatment,
unless incapable and then an alternative decision maker must be allowed to
consent to or refuse treatment for the adult. For a child, the parent or
guardian of the child must be allowed to consent to or refuse treatment,
except as described in ORS 109.610 or limited by court order;

(d) Informed, voluntary, written consent prior to receiving services,
except in a medical emergency or as otherwise permitted by law;

(e) Informed, voluntary, written consent prior to participating in any
experimental programs;

(f) A humane service environment that affords reasonable protection
from harm, reasonable privacy in all matters that do not constitute a docu-
mented health and safety risk to the individual, and access and the ability
to engage in private communications with any public or private rights pro-
tection program, services coordinator, CDDP representative, and others
chosen by the individual, through personal visits, mail, telephone, or elec-
tronic means;
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(g) Contact and visits with legal and medical professionals, legal or
designated representatives, family members, friends, advocates, and others
chosen by the individual, except where prohibited by court order;

(h) Participate regularly in the community and use community
resources, including recreation, developmental disability services, employ-
ment and day support activities, school, educational opportunities, and
health care resources;

(i) Access to a free and appropriate public education for children and
adults less than 21 years of age, including a procedure for school attendance
or refusal to attend.

(j) Reasonable and lawful compensation for performance of labor,
except personal housekeeping duties;

(k) Manage the individual’s own money and financial affairs unless
the right has been taken away by court order or other legal procedure;

(1) Keep and use personal property, personal control and freedom
regarding personal property, and a reasonable amount of personal storage
space;

(m) Adequate food, housing, clothing, medical and health care, sup-
portive services, and training;

(n) Seek a meaningful life by choosing from available services, serv-
ice settings, and service providers consistent with the support needs of the
individual identified through a functional needs assessment, and enjoying
the benefits of community involvement and community integration:

(A) Services must promote independence and dignity and reflect the
age and preferences of the individual; and

(B) The services must be provided in a setting and under conditions
that are most cost effective and least restrictive to the liberty of the indi-
vidual, least intrusive to the individual, and that provide for self-directed
decision-making and control of personal affairs appropriate to the prefer-
ences, age, and identified support needs of the individual;

(0) An individualized written plan for services created through a per-
son-centered planning process, services based upon the plan, and periodic
review and reassessment of service needs;

(p) Ongoing opportunity to participate in the planning of services in a
manner appropriate to the capabilities of the individual, including the right
to participate in the development and periodic revision of the plan for serv-
ices, the right to be provided with a reasonable explanation of all service
considerations through choice advising, and the right to invite others cho-
sen by the individual to participate in the plan for services;

(q) Request a change in the plan for services;

(r) A timely decision upon request for a change in the plan for servic-
es;

(s) Advance written notice of any action that terminates, suspends,
reduces, or denies a service or request for service, and notification of other
available sources for necessary continued services;

(t) A hearing to challenge an action that terminates, suspends, reduces,
or denies a service or request for service;

(u) Exercise all rights set forth in ORS 426.385 and 427.031 if the
individual is committed to the Department;

(v) Be informed at the start of services and annually thereafter of the
rights guaranteed by this rule, the contact information for the protection and
advocacy system described in ORS 192.517(1), the procedures for report-
ing abuse, and the procedures for filing complaints, reviews, or requests for
hearings if services have been or are proposed to be terminated, suspended,
reduced, or denied;

(w) Have these rights and procedures prominently posted in a location
readily accessible to individuals and made available to representatives of
the individual;

(x) Be encouraged and assisted in exercising all legal, civil, and
human rights accorded to other citizens of the same age, except when lim-
ited by a court order;

(y) Be informed of, and have the opportunity to assert complaints as
described in OAR 411-318-0015 with respect to infringement of the rights
described in this rule, including the right to have such complaints consid-
ered in a fair, timely, and impartial complaint procedure without any form
of retaliation or punishment; and

(z) Freedom to exercise all rights described in this rule without any
form of reprisal or punishment.

(3) The rights described in this rule are in addition to, and do not limit,
all other statutory and constitutional rights that are afforded all citizens,
including but not limited to the right to exercise religious freedom, vote,
marry, have or not have children, own and dispose of property, and enter
into contracts and execute documents, unless specifically prohibited by law
in the case of children less than 18 years of age.
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(4) An individual who is receiving developmental disability services,
or as applicable a legal or designated representative of the individual, has
the right under ORS 430.212 to be informed that a family member has con-
tacted the Department to determine the location of the individual and to be
informed of the name and contact information of the family member, if
known.

(5) The rights described in this rule may be asserted and exercised by
an individual, the legal representative of an individual, and any representa-
tive designated by an individual.

(6) Nothing in this rule may be construed to alter any legal rights and
responsibilities between a parent and child.

(7) A guardian is appointed for an adult only as is necessary to pro-
mote and protect the well-being of the adult. A guardianship for an adult
must be designed to encourage the development of maximum self-reliance
and independence of the adult, and may be ordered only to the extent neces-
sitated by the actual mental and physical limitations of the adult. An adult
for whom a guardian has been appointed is not presumed to be incompe-
tent. An adult with a guardian retains all legal and civil rights provided by
law, except those that have been expressly limited by court order or specif-
ically granted to the guardian by the court. Rights retained by the adult
include, but are not limited to, the right to contact and retain counsel and to

have access to personal records. (ORS 125.300).
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0015
Complaints

(1) The Department and local programs must address all complaints
in accordance with their policies and procedures and these rules.

(2) An individual or the representative of the individual may file a
complaint at any time. A complaint may include, but is not limited to:

(a) An expression of dissatisfaction with a developmental disability
service; or

(b) An allegation of circumstances or events that are contrary to law,
rule, policy, or otherwise adverse to the interests of an individual.

(3) The complaint process described in this rule does not apply to a
complaint in the following situations:

(a) The complaint is filed anonymously. Anonymous complaints are
reviewed by the Governor’s Advocacy Office;

(b) The merits of the complaint have been, or are going to be, decid-
ed by a judge or a juvenile court ruling;

(c) The subject matter of the complaint is not related to a develop-
mental disability service or a service provider; or

(d) The subject matter of the complaint is subject to review under the
following:

(A) ORS 419B.005 to 419B.050 for child abuse reports;

(B) OAR chapter 309, division 118 for state institutions operated by
the Oregon Health Authority;

(C) OAR 407-005-0025 and 407-005-0030 for discrimination against
people with disabilities;

(D) OAR 407-005-0100 to 407-005-0120 for conduct of Department
personnel;

(E) OAR chapter 411, division 020 for adult protective services;

(F) OAR 410-141-0260 to 410-141-0266 for Oregon Health Plan,
Prepaid Health Plans;

(G) OAR 413-010-0420 for Department child welfare decisions;

(H) OAR 413-010-0700 to 413-010-0750 for child protective servic-
es dispositions;

(I) OAR 413-120-0060 for adoption placement selections; and

(J) OAR chapter 582, division 020 for vocational rehabilitation serv-
ice determinations.

(4) If a complaint alleges circumstances that meet the criteria for an
investigation of abuse, the allegation must be immediately reported to the
appropriate protective service entity, such as the Department, CDDP, sup-
port services brokerage, CIIS, Office of Adult Abuse Prevention and
Investigations, child welfare, or law enforcement.

(5) If an individual or the representative of the individual makes a
complaint identified in section (3) of this rule, the local program or
Department must assist the individual or the representative of the individ-
ual with filing the complaint with the appropriate entity.

(6) The local programs must have and implement written policies and
procedures regarding individual complaints and the complaint process. A
copy of the policies and procedures for resolving complaints must be main-
tained on file at the office of the local program and must be available to
staff, individuals, representatives of the individuals, service providers, and
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the Department. The policies and procedures must include, but are not lim-
ited to:

(a) Method and form used to submit a complaint (form SDS 0946 may
be used);

(b) Process for reviewing and resolving a complaint;

(c) Time frames for responding to a complaint as set forth by this rule;
and

(d) Documentation to be used in response to a complaint as set forth
in this rule.

(7) COMPLAINT LOG.

(a) The local programs must maintain a complaint log. At a minimum,
the complaint log must include:

(A) The name of the individual for which the complaint is being filed;

(B) The name of the person making the complaint, if known;

(C) The name of the person taking the complaint;

(D) The nature of the complaint, including if there was a request for
new or changed developmental disability services which may result in a
hearing;

(E) The date the complaint was received;

(F) The date the complaint was acknowledged in writing;

(G) The written outcome of the complaint; and

(H) The date that the written outcome was mailed.

(b) Complaints regarding personnel issues and allegations of abuse
must be maintained separately from the complaint log. If a complaint
resulted in disciplinary action against a staff member, the complaint log
must include a statement that personnel action was taken.

(c) The complaint log for the local program documents only com-
plaints pertaining to the local program.

(A) In the event that an individual or the representative of the indi-
vidual has a complaint against another agency or program, the local pro-
gram must assist the individual or the representative of the individual with
filing the complaint against the other agency or program.

(B) The local program does not document complaints against another
agency or program in the complaint log for the local program, but does doc-
ument the support provided by the local program in the progress notes for
the individual.

(8) SCREENING OF COMPLAINTS. The local programs must
screen all complaints for potential hearing related issues. In the event that
a complaint appears to allege a denial, reduction, suspension, or termina-
tion of a developmental disability service, the local program must advise
the individual or the representative of the individual of the right to a hear-
ing and assist the individual or the representative of the individual with fil-
ing a hearing request, if so desired. In the event that the individual or the
representative of the individual decides to file a complaint rather than a
hearing request, the decision of the individual or the representative of the
individual must be documented in the file for the individual.

(9) FILING A COMPLAINT.

(a) Complaints may be made orally, in writing, or on a complaint form
(SDS 0946 may be used).

(b) A complaint regarding dissatisfaction with the services of a
provider organization may be filed with the Department or directly with the
provider organization, support services brokerage, or CDDP.

(c) A complaint regarding dissatisfaction with the services of a sup-
port services brokerage or CDDP may be filed with the Department or
directly with the support services brokerage or CDDP.

(d) A complaint regarding dissatisfaction with CIIS may be filed with
the Department or directly with the CIIS program.

(e) A complaint regarding dissatisfaction with the Department must
be filed with the Department.

(10) PROCESS FOR ADDRESSING COMPLAINTS.

(a) The local program or Department must provide written acknowl-
edgement of a complaint to the individual or the representative of the indi-
vidual within five working days from the receipt of the complaint.

(b) The written acknowledgement must inform the individual or the
representative of the individual of the opportunity for an informal discus-
sion.

(A) Choosing to engage in an informal discussion does not preclude
the individual or the representative of the individual from pursuing a review
of the complaint by the local program or Department.

(B) The informal discussion includes a conversation between the indi-
vidual or the representative of the individual and the Program Director of
the local program or the Director of the Department.

(C) The informal discussion must occur within 10 working days of the
written acknowledgement of the complaint.
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(D) In the event that a resolution is reached during the informal dis-
cussion, the local program or Department must mail a written outcome to
the individual and the representative of the individual within 10 working
days of the informal discussion. A copy of the written outcome must be
maintained in the file for the individual.

(c) The local program or Department must complete a review of the
complaint and issue a written outcome to the individual and the representa-
tive of the individual within 45 calendar days from the receipt of the com-
plaint, unless both parties mutually agree to extend the timeframe. The
extension may not exceed an additional 45 calendar days.

(A) The review of the complaint must include, but is not limited to,
an investigation and records review of the complaint by the Program
Director of the local program or the Director of the Department.

(B) The written outcome of the complaint may be issued on the com-
plaint form or may be issued in a separate document. The written outcome
must include:

(i) The rationale for the outcome;

(ii) The reports, documents, and other information relied upon in
deciding the outcome of the complaint, or a summary of the reports, docu-
ments, and other information relied upon;

(iii) Information about the right of the individual or the representative
of the individual to review the documents relied upon in determining the
outcome (FACT sheet for Complaints, Fair Hearing, Administrative
Review SDS 0948); and

(iv) Information about the right of the individual or the representative
of the individual to request a review of the written outcome (FACT sheet
for Complaints, Fair Hearing, Administrative Review SDS 0948).

(11) REQUEST FOR REVIEW.

(a) An individual or the representative of the individual may request
a review of a written outcome issued by a local program within 30 calen-
dar days of receiving the written outcome.

(A) If a provider organization issued the written outcome, the indi-
vidual or the representative of the individual may request a review of the
written outcome by:

(i) The local CDDP, support services brokerage, or CIIS program; or

(ii) The Department.

(B) If a CDDP, support services brokerage, or CIIS program issued
the written outcome, the individual or the representative of the individual
may request a review of the written outcome by the Department.

(C) The written outcome issued by the Department is the final
response from the Department.

(b) The local CDDP, support services brokerage, CIIS program, or
Department may uphold, alter, or overturn a written outcome issued by a
provider organization.

(c) The Department may uphold, alter, or overturn a written outcome
issued by a provider organization, local CDDP, support services brokerage,
or CIIS.

(d) The Oregon Health Authority may uphold, alter, or overturn a
written outcome issued by the Department.

(12) PROCESS FOR ADDRESSING AND RESOLVING A
REQUEST FOR REVIEW.

(a) The receiving entity of a request for a review of a written outcome
must acknowledge receipt of the request by issuing a written acknowledge-
ment to the individual and the representative of the individual within five
working days from the receipt of the request for a review.

(b) The written acknowledgement must inform the individual and the
representative of the individual of the opportunity for an informal discus-
sion.

(A) Choosing to engage in an informal discussion does not preclude
the individual or the representative of the individual from pursuing a review
of the written outcome by the receiving entity.

(B) The informal discussion includes a conversation between the indi-
vidual or the representative of the individual and the Program Director of
the local program or Director of the Department.

(C) The informal discussion must occur within 10 working days of the
written acknowledgement of the request for a review.

(D) In the event that a resolution is reached during the informal dis-
cussion, the local program or Department must mail a written determina-
tion to the individual and the representative of the individual within 10
working days of the informal discussion. A copy of the written determina-
tion must be maintained in the file for the individual.

(c) The local program or Department must review the written out-
come and issue a written determination to the individual and the represen-
tative of the individual within 45 calendar days from the receipt of the
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request for a review, unless both parties mutually agree to extend the time-
frame. The extension may not exceed an additional 45 calendar days.

(A) The review of the written outcome must include, but is not limit-
ed to, an investigation and records review by the Program Director of the
local program or the Director of the Department.

(B) The written determination must include:

(i) The rationale for the determination;

(ii) The reports, documents, and other information relied upon in
making the determination, or a summary of the reports, documents, and
other information relied upon;

(iii) Information about the right of the individual or the representative
of the individual to review the documents relied upon in making the deter-

mination.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0020
Notification of Planned Action

(1) An individual and the representative of the individual must receive
a written Notification of Planned Action in the event that a developmental
disability service is involuntarily denied, reduced, suspended, or terminat-
ed or voluntarily reduced, suspended, or terminated.

(2) The Notification of Planned Action must be on the form pre-
scribed by the Department (SDS 0947). The Notification of Planned Action
must include:

(a) The specific date the Notification of Planned Action is mailed or
hand delivered to the individual and the representative of the individual;

(b) The effective date of the denial, reduction, suspension, or termi-
nation;

(A) For a denial of service, the effective date is the same date that the
Notification of Planned Action is mailed or hand delivered to the individ-
ual and the representative of the individual.

(B) For a reduction, suspension, or termination of service, the effec-
tive date is:

(i) The end of the calendar month in which the Notification of
Planned Action is mailed or hand delivered to the individual and the repre-
sentative of the individual if the Notification of Planned Action is mailed or
hand delivered on or before the 18th of the month; or

(ii) The end of the calendar month following the month in which the
Notification of Planned Action is mailed or hand delivered to the individ-
ual and the representative of the individual if the Notification of Planned
Action is mailed or hand delivered on or after the 19th of the month; or

(iii) No fewer than 10 days after the date the Notification of Planned
Action is mailed or hand delivered to the individual and the representative
of the individual.

(c) The specific service or unit of service to be denied, reduced, sus-
pended, or terminated;

(d) The rationale for the denial, reduction, suspension, or termination,
including a reference to the specific reports, documents, or other informa-
tion relied on in making the determination;

(e) The specific sections of the rules or statutes upon which the deter-
mination is based;

(f) Notification that the documents relied upon may be reviewed by
the individual or the representative of the individual; and

(g) Notification that if the individual or the representative of the indi-
vidual disagrees with the determination to deny, reduce, suspend, or termi-
nate a service, the individual has the right to request a hearing, or the rep-
resentative of the individual has the right to request a hearing on the behalf
of the individual, as provided in ORS chapter 183 and OAR 411-318-0025.
The notification of the right to a hearing must include:

(A) The timeline for requesting a hearing;

(B) How to request a hearing;

(C) The right to receive assistance from the local program in com-
pleting and submitting a request for hearing;

(D) The right of the individual to receive continuing services at the
same level until a final order has been issued:

(E) Notification of the time frame within which the individual or the
representative of the individual must request continuing services;

(F) Notification of how, when, and where the individual or the repre-
sentative of the individual may request continuing services; and

(G) Notification that the individual may be required to repay the
Department for any continuing services received during the hearing process
if the final order upholds the determination to reduce, suspend, or terminate

the services.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14
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411-318-0025
Contested Case Hearings for Reductions, Suspensions, Terminations,
or Denials

(1) An individual or the representative of the individual may request
a hearing, as provided in ORS chapter 183, if the individual experiences a
denial, reduction, suspension, or termination of a developmental disability
service or in instances when a timely Notification of Planned Action has not
been provided.

(2) HEARING REQUESTS.

(a) The request for a hearing must be made within 90 calendar days
from the date on a Notification of Planned Action.

(b) The request for a hearing may be made orally, in writing, or by
completing the DD Administrative Hearing Request form (SDS 0443DD).

(A) ORAL HEARING REQUESTS.

(i) The individual or the representative of the individual may orally
express a desire for a hearing to the local program or Department staft.

(i) Upon receipt of an oral request for a hearing, the local program or
Department staff must complete the DD Administrative Hearing Request
form (SDS 0443DD) and submit the form to the Central Office of the
Department within three business days of receiving the request for a hear-
ing. A copy of the form must be mailed to the individual and the represen-
tative of the individual.

(B) WRITTEN HEARING REQUESTS.

(i) The individual or the representative of the individual may provide
a written request for a hearing to the local program or Department staff.

(ii) Upon receipt of a written request for a hearing, the local program
or Department staff must complete the DD Administrative Hearing Request
form and submit the form to the Central Office of the Department within
three business days of receiving the request for a hearing. A copy of the
form must be mailed to the individual and the representative of the indi-
vidual.

(c) The Department processes late hearing requests as described in
OAR 411-001-0520.

(3) CONTINUING SERVICES PENDING A FINAL ORDER.

(a) In the event of a reduction, suspension, or termination of a devel-
opmental disability service, a claimant or the representative of the claimant
may request continuing services for the claimant during the hearing
process.

(b) To receive continuing services, a claimant or the representative of
the claimant must either:

(A) Request a hearing within 10 days of the date in which a
Notification of Planned Action is received; or

(B) Request a hearing and continuing services by the effective date of
the Notification of Planned Action, or 10 working days following the date
the Notification of Planned Action was issued, whichever is later.

(c) A claimant or the representative of the claimant may request con-
tinuing services by:

(A) Communicating orally or in writing to the local program or to the
Department the desire for the services for the claimant to remain the same
during the hearing process;

(B) Requesting a hearing within 10 days of the date in which a
Notification of Planned Action is received; or

(C) Marking the appropriate box on the DD Administrative Hearing
Request form (SDS 0443DD).

(d) The Department grants a late request for continuing services when
the Department determines a claimant or the representative of a claimant
has good cause for the late request.

(e) The claimant may be required to pay back any benefits received
during the hearing process if the final order is not in the favor of the
claimant.

(4) INFORMAL CONFERENCE.

(a) The Department staff, Department representative, and the claimant
or the representative of the claimant may have an informal conference,
without the presence of an administrative law judge, to discuss the action
that is the subject of the hearing request. An informal conference may also
be used to:

(A) Provide an opportunity for the Department and the claimant or the
representative of the claimant to settle the matter;

(B) Ensure the claimant or the representative of the claimant under-
stands the reason for the action that is the subject of the hearing request;

(C) Give the claimant or representative of the claimant an opportuni-
ty to review the information that is the basis for the action that is the sub-
ject of the hearing request;
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(D) Inform the claimant or the representative of the claimant of the
rules that serve as the basis for the action that is the subject of the hearing
request;

(E) Give the Department and the claimant or the representative of the
claimant the chance to correct any misunderstanding of the facts;

(F) Give the claimant or the representative of the claimant an oppor-
tunity to provide additional information to the Department; and

(G) Give the Department an opportunity to review the action that is
the subject of the hearing request.

(b) At any time prior to the hearing date, the claimant or the repre-
sentative of the claimant may request an additional informal conference
with a Department representative. At the discretion of the Department rep-
resentative, the Department representative may grant an additional informal
conference to facilitate the hearing process.

(c) The Department may provide a claimant the reprieve sought at any
time before a final order is issued.

(5) REPRESENTATION.

(a) A representative may be chosen by a claimant to represent the
interests of the claimant during an informal conference and hearing.

(b) Department, CDDP, and Support Services Brokerage employees
are authorized to appear as a witness.

(6) HEARINGS NOT OPEN TO THE PUBLIC. Non-participants
may attend a hearing only with the consent of the claimant or the represen-
tative of the claimant and the Department representative.

(7) WITHDRAWAL OF HEARING REQUEST. A claimant or the
representative of a claimant may withdraw a hearing request at any time
prior to the issuance of a final order. The withdrawal is effective on the date
the request for the withdrawal is received by the Department or the Office
of Administrative Hearings (OAH). The Department shall issue an order of
withdrawal to the last known address of the claimant. The claimant or the
representative of the claimant may cancel the withdrawal up to 10 working
days following the date the order of withdrawal is issued.

(8) DISMISSAL FOR FAILURE TO APPEAR. A hearing request is
dismissed by order when neither the claimant nor the representative of the
claimant appears by phone or in person at the hearing. The dismissal order
is effective on the date scheduled for the hearing. The Department may can-
cel the dismissal order on request of the claimant or the representative of
the claimant upon a showing that the claimant or the representative of the
claimant has good cause for not attending the hearing or requesting a post-
ponement.

(9) When the Department refers a hearing under these rules to OAH,
the Department shall indicate on the referral:

(a) Whether the Department is authorizing OAH to issue a final order,
a proposed order, or a proposed and final order; and

(b) If the Department is establishing an earlier deadline for written
exceptions and argument because the hearing request is being referred for
an expedited hearing.

(10) FINAL ORDER. A final order is the final action expressed in
writing by the Office of Administrative Hearings as described in OAR 137-
003-0665. A final order is issued within 90 calendar days of the request for
a hearing or within 90 calendar days from the receipt of a proposed order
or a proposed and final order from OAH.

(11) PROPOSED ORDERS. The Department issues a final order after
OAH issues a proposed order, unless the Department authorizes OAH to
issue the final order under OAR 137-003-0655.

(12) PROPOSED AND FINAL ORDERS. A proposed and final order
becomes a final order 21 calendar days after OAH issues a proposed and
final order, unless:

(a) The claimant or the representative of the claimant has filed writ-
ten exception and written argument as described in subsection (e) of this
section;

(b) The Department has issued a revised order; or

(c) The Department has notified OAH and the claimant or the repre-
sentative of the claimant that the Department shall issue the final order.

(13) EXCEPTIONS.

(a) The claimant or the representative of the claimant may file a writ-
ten exception and written argument to be considered by the Department
once OAH has issued either a proposed order or a proposed and final order.
The written exception and written argument must be postmarked to the
location indicated in the OAH order no later than 20 calendar days after
service of the proposed order or proposed and final order, unless an earlier
deadline has been established pursuant to subsection (a)(B) of this section.

(b) When the Department receives a timely written exception and
written argument as described above, the Department shall issue the final
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order, unless the Department authorizes OAH to issue the final order in
compliance with OAR 137-003-0655.

(14) PETITION OF FINAL ORDER. A claimant or the representative
of the claimant may file a petition for reconsideration or rehearing up to 60
calendar days after a final order is served. The petition must be filed with
the entity that issued the final order, unless stated otherwise on the final

order.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183.411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-318-0030
Contested Case Hearings for Provider Notices of Involuntary
Transfers or Exits

(1) An individual must be given the opportunity to dispute an invol-
untary transfer or exit by requesting a hearing as provided in ORS chapter
183. An individual or the representative of the individual may request a
hearing either orally or in writing when the individual and the representa-
tive of the individual receives a notice of involuntary transfer or exit.

(a) To request a hearing in writing:

(A) The individual or the representative of the individual must com-
plete the DD Administrative Hearing Request form for an involuntary
transfer or exit (SDS 0719DD) and submit the form to the Central Office of
the Department for processing as described on the form; or

(B) The individual or the representative of the individual must meet
with a staff person of the local program or Department to complete the DD
Administrative Hearing Request form for an involuntary transfer or exit.
After meeting with the individual or the representative of the individual the
local program or Department must submit the form to the Central Office of
the Department within three business days. A copy of the form must be
mailed to the individual and the representative of the individual.

(b) To request a hearing orally, the individual or the representative of
the individual must orally express the desire for a hearing to a staff person
of the local program or Department. Upon receipt of an oral request for a
hearing, the local program or Department must complete the DD
Administrative Hearing Request form for an involuntary transfer or exit
and submit the form to the Central Office of the Department within three
business days. A copy of the form must be mailed to the individual and the
representative of the individual.

(2) Upon receipt of the DD Administrative Hearing Request form for
an involuntary transfer or exit, the Central Office of the Department must:

(a) Refer the hearing request to OAH within five business days from
the receipt of the hearing request;

(b) Assist the claimant or the representative of the claimant in gather-
ing and submitting exhibits; and

(c) Act as liaison between OAH and the CDDP or support services
brokerage responsible for the services of the claimant.

(3) OAH communicates directly with the claimant and the represen-
tative of the claimant regarding informal conference dates, hearing dates,
and the final order as defined in OAR 137-003-0070.

(4) If an individual or the representative of an individual requests a
hearing prior to the effective date of the action reported on the notice of an
involuntary transfer or exit, the individual must receive the same services
until receipt of the final order.

(5) When an individual has been given less than 30 days advanced
written notice of an involuntary transfer or exit due to a medical emergency
or because the individual is engaging in behavior that poses an imminent
danger to self or others, and the individual or the representative of the indi-
vidual has requested a hearing as described in this rule, the service provider

must reserve the room for the individual until receipt of the final order.
Stat. Auth.: ORS 409.050, 427.107
Stats. Implemented: ORS 183 411-471,409.010, 427.107, 427.109
Hist.: APD 22-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

Rule Caption: Community Developmental Disability Programs
Adm. Order No.: APD 23-2014(Temp)

Filed with Sec. of State: 7-1-2014

Certified to be Effective: 7-1-14 thru 12-28-14

Notice Publication Date:

Rules Amended: 411-320-0020, 411-320-0040, 411-320-0060,411-
320-0080, 411-320-0090, 411-320-0100, 411-320-0110, 411-320-
0120, 411-320-0130,411-320-0170,411-320-0175

Subject: The Department of Human Services (Department) is imme-
diately amending the rules in OAR chapter 411, division 320 for
Community Developmental Disability Programs (CDDPs).
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OAR 411-320-0020 is being amended to align the definitions with
ORS 427.005, clarify adaptive behavior and adaptive behavior
assessments, incorporate the general definitions in OAR 411-317-
0000, update the definitions to reflect correct terminology, and
include definitions for terms created by the temporary rulemaking.

OAR 411-320-0040 is being amended to adjust to the adoption of
OAR 411-318-0015 by recognizing its authority regarding service
delivery complaints.

OAR 411-320-0060 is being amended to implement Senate Bill
22 by updating the rights of individuals.

OAR 411-320-0080 is being amended to modify and clarify eli-
gibility for developmental disability services to provide clear direc-
tion to eligibility specialists and mirror federal regulations and statu-
tory intent. Specifically, the rule changes:

- Clarify adaptive behavior, the adaptive behavior assessments that
may be used to determine developmental disability eligibility and
level of care, and who may perform an adaptive behavior assessment;

- Clarify intellectual disability, and the documentation required if
an individual is not able to participate in an intellectual functioning
assessment due to profound intellectual disability;

- Specify that a General Abilities Index score may be used in place
of a Full Scale IQ in the event a qualified professional determines
the General Abilities Index score is more valid than the Full Scale
1Q;

- Include “motor impairment” in the list of conditions, diagnoses,
or syndromes for which adaptive impairment may not be primarily
attributed to;

- Clarity developmental disability, including specifying that “other
developmental disability” may not be a motor impairment; and

- Clarify determinations for children less than 7 years of age,
including using a physician’s statement only if a formal assessment
is not available and using the school aged requirements to determine
eligibility for children who are at least 5 years of age and who have
had school aged testing completed.

OAR 411-320-0090 is being amended to correct language asso-
ciated with financial eligibility for services and to bring the rule into
closer compliance with the Community First Choice1915(k) state
plan by:

- Recognizing that assistance with OSIPM and OHP Plus are
appropriately identified as case management services; and

- Eliminating certain timeframes for activities that are not able to
be accomplished as currently written. The changes will allow for
greater flexibility in meeting the overall expectations for timely
access to services.

OAR 411-320-0100 is being amended to adjust to the adoption of
411-318-0080 by recognizing its authority in issuing Notices of
Planned Action.

OAR 411-320-0110 is being amended to require that appropriate
placement setting options are offered prior to entry and transfer as
described in ORS 427.121.

OAR 411-320-0120 is being amended to assure compliance with
the Community First Choice 1915(k) state plan by:

- Assuring a Level of Care determination is completed;

- Assuring a functional needs assessment is completed; and

- Assuring federal requirements associated with person centered
planning occurs consistent with CFR 441.540.

OAR 411-320-0120 also is being amended to incorporate the
requirement for individuals of working age to have a Career Devel-
opment Plan attached to their Individual Support Plan.

OAR 411-320-0130 is being amended to come into compliance
with case management monitoring requirements found in the Com-
munity First Choice1915(k) state plan by requiring a case manage-
ment contact at least once every three months.

OAR 411-320-0170 and 411-320-0175 are being amended to
adjust to the adoption of 411-318-0080 by recognizing its authority
regarding individual complaints.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398
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411-320-0020
Definitions

Unless the context indicates otherwise, the following definitions and
the definitions in OAR 411-317-0000 apply to the rules in OAR chapter
411, division 320:

(1) “24-Hour Residential Program” means a comprehensive residen-
tial home licensed by the Department under ORS 443.410 to provide resi-
dential care and training to individuals with intellectual or developmental
disabilities.

(2) “ABAS” means Adaptive Behavior Assessment System.

(3) “ABES” means Adaptive Behavior Evaluation Scale.

(4) “Abuse” means:

(a) For a child:

(A) “Abuse” as defined in ORS 419B.005; and

(B) “Abuse” as defined in OAR 407-045-0260 when a child resides
in a home certified, endorsed, and licensed to provide 24-hour residential
services as described in OAR chapter 411, division 325.

(b) For an adult, “abuse” as defined in OAR 407-045-0260.

(5) “Abuse Investigation and Protective Services” means the report-
ing and investigation activities as required by OAR 407-045-0300 and any
subsequent services or supports necessary to prevent further abuse as
required by 407-045-0310.

(6) “Adaptive Behavior” means the degree to which an individual
meets the standards of personal independence and social responsibility
expected for age and culture group. Other terms used to describe adaptive
behavior include, but are not limited to, adaptive impairment, ability to
function, daily living skills, and adaptive functioning. Adaptive behaviors
are everyday living skills including, but not limited to, walking (mobility),
talking (communication), getting dressed or toileting (self-care), going to
school or work (community use), and making choices (self-direction).

(a) Adaptive behavior is measured by normed, standardized tests
administered by a licensed clinical or school psychologist with specific
training and experience in test interpretation of adaptive behavior scales for
individuals with intellectual or developmental disabilities. Adaptive behav-
ior assessments include:

(A) Adaptive Behavior Assessment System (ABAS);

(B) Adaptive Behavior Evaluation Scale (ABES);

(C) Vineland Adaptive Behavior Scale (VABS);

(D) Scales of Independent Behavior-Revised (SIB-R); or

(E) Other assessments that are designed to measure adaptive behavior
standardized and normed to a population consistent with the population of
the applicant or approved by the Department of Human Services, Office of
Developmental Disability Services (ODDS).

(b) DOMAIN SCORES. Adaptive behavior domain scores are identi-
fied on the following assessments of adaptive behavior:

(A) The ABAS and ABES are:

(i) Conceptual;

(ii) Practical; and

(iii) Social.

(B) The VABS are:

(i) Socialization;

(ii) Daily living skills;

(iii) Communication; and

(iv) Motor.

(C) The SIB-R are:

(i) Personal living skills;

(ii) Social interaction and communication skills;

(iii) Community living skills; and

(iv) Motor skills.

(c) COMPOSITE SCORE. The adaptive behavior composite score is
the overall score which results from summing two or more domain scores
on a given adaptive behavior assessment.

(d) SKILLED AREAS. Skilled areas are a particular assessed score.
The skilled areas on the ABAS or ABES are the only skilled areas used for
the purposes of OAR 411-320-0080 and include scaled scores in:

(A) Communication;

(B) Functional academics;

(C) Self-direction;

(D) Leisure;

(E) Social;

(F) Community use;

(G) Home and school living;

(H) Self-care;

(I) Health and safety; and

(J) Work.
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(e) “Significant impairment” in adaptive behavior means:

(A) A composite score of at least two standard deviations below the
norm;

(B) Two or more domain scores as identified in subsection (b) of this
section are at least two standard deviations below the norm; or

(C) Two or more skilled areas as identified in subsection (d) of this
section are at least two standard deviations below the norm.

(7) “Adult” means an individual 18 years or older with an intellectu-
al or developmental disability.

(8) “Annual Plan” means the written summary a services coordinator
completes for an individual who is not enrolled in waiver or Community
First Choice services. An Annual Plan is not an ISP and is not a plan of care
for Medicaid purposes.

(9) “Background Check” means a criminal records check and abuse
check as defined in OAR 407-007-0210.

(10) “Behavior Support Plan” means the written strategy based on
person-centered planning and a functional assessment that outlines specif-
ic instructions for a provider to follow to cause the challenging behaviors
of an individual to become unnecessary and to change the behavior of the
provider, adjust environment, and teach new skills.

(11) “Behavior Support” mean the services consistent with positive
behavioral theory and practice that are provided to assist with behavioral
challenges due to the intellectual or developmental disability of an individ-
ual that prevents the individual from accomplishing ADL, IADL, health
related tasks, and cognitive supports to mitigate behavior. Behavior support
services are provided in the home or community.

(12) “Brokerage” means “brokerage” as defined in OAR 411-340-
0020.

(13) “Care” means “services” as defined in this rule.

(14) “Career Development Plan” means the part of an ISP that identi-
fies the employment goals and objectives for an individual, the services and
supports needed to achieve those goals, the people, agencies, and providers
assigned to assist the individual to attain those goals, the obstacles to the
individual working in an individualized job in an integrated employment
setting, and the services and supports necessary to overcome those obsta-
cles.

(15) “Case Management” means the functions performed by a servic-
es coordinator or personal agent. Case management includes determining
service eligibility, developing a plan of authorized services, and monitoring
the effectiveness of services and supports.

(16) “Case Management Contact” means a reciprocal interaction
between a services coordinator and an individual or the legal or designated
representative of the individual (as applicable).

(17) “CDDP” means “community developmental disability program”.
A CDDP is the entity that is responsible for plan authorization, delivery,
and monitoring of services for individuals with intellectual or developmen-
tal disabilities in a specific geographic service area of the state under a con-
tract with the Department, LMHA, or other entity as contracted by the
Department.

(18) “Chemical Restraint” means the use of a psychotropic drug or
other drugs for punishment or to modify behavior in place of a meaningful
behavior or treatment plan.

(19) “Child” means an individual who is less than 18 years of age that
has a provisional determination of an intellectual or developmental disabil-
ity.

(20) “Choice” means the expression of preference, opportunity for,
and active role of an individual in decision-making related to services
received and from whom including, but not limited to, case management,
service providers, services, and service settings. Personal outcomes, goals,
and activities are supported in the context of balancing the rights, risks, and
personal choices of the individual. Individuals are supported in opportuni-
ties to make changes when so expressed. Choice may be communicated
orally, through sign language, or by other communication methods.

(21) “Choice Advising” means the impartial sharing of information
about case management and other service delivery options available to indi-
viduals with intellectual or developmental disabilities provided by a person
that meets the qualifications in OAR 411-320-0030(4)(c).

(22) “CIS” means ‘“children’s intensive in-home services”. CIIS
include the services described in:

(a) OAR chapter 411, division 300 for the Children’s Intensive In-
Home Services, Behavior Program;

(b) OAR chapter 411, division 350 for medically fragile children’s
services; and

(c) OAR chapter 411, division 355 for the Medically Involved
Children’s Program.
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(23) “CMS” means Centers for Medicare and Medicaid Services.

(24) “Community First Choice (K Plan)” means the state plan amend-
ment authorized under section 1915(k) of the Social Security Act.

(25) “Complaint” means “complaint” as defined in OAR 411-318-
0005.

(26) “Complaint Investigation” means “complaint investigation” as
defined in OAR 411-318-0005.

(27) “Composite Score” means the score identified by an assessment
of adaptive behavior as described in the definition for “adaptive behavior”.

(28) “Comprehensive Services” means developmental disability serv-
ices and supports that include 24-hour residential services provided in a
licensed home, foster home, or through a supported living program.
Comprehensive services are regulated by the Department alone or in com-
bination with an associated Department-regulated employment or day sup-
port activities program. Comprehensive services are in-home services pro-
vided to an individual with an intellectual or developmental disability when
the individual receives case management services from a CDDP.
Comprehensive services do not include support services for adults with
intellectual or developmental disabilities enrolled in brokerages.

(29) “County of Origin” means:

(a) For an adult, the county of residence for the adult; and

(b) For a child, the county where the jurisdiction of the guardianship
of the child exists.

(30) “Crisis” means:

(a) A situation as determined by a qualified services coordinator that
may result in civil court commitment under ORS 427.215 to 427.306 and
for which no appropriate alternative resources are available; or

(b) Risk factors described in OAR 411-320-0160(2) are present for
which no appropriate alternative resources are available.

(31) “Crisis Diversion Services” mean short-term services provided
for up to 90 days or on a one-time basis, directly related to resolving a cri-
sis, and provided to, or on behalf of, an individual eligible to receive crisis
services.

(32) “Crisis Plan” means the document generated by the CDDP or
regional crisis diversion program that justifies and authorizes crisis sup-
ports and expenditures for an individual receiving crisis diversion services
provided under these rules.

(33) “Current Documentation” means documentation relating to the
intellectual or developmental disability of an individual in regards to the
functioning of the individual within the last three years. Current documen-
tation may include, but is not limited to, an ISP, Annual Plan, Behavior
Support Plan, required assessment, educational records, medical assess-
ments related to the intellectual or developmental disability of an individ-
ual, psychological evaluations, and assessments of adaptive behavior.

(34) “Day Support Activities” means “day support activities” as
defined in OAR 411-345-0020.

(35) “Department” means the Department of Human Services.

(36) “Designated Representative” means any adult, such as a parent,
family member, guardian, advocate, or other person authorized in writing
by an individual to serve as the representative of the individual in connec-
tion with the provision of funded supports, who is not also a paid service
provider for the individual. An individual is not required to appoint a des-
ignated representative.

(37) “Developmental Disability (DD)” means a neurological condi-
tion that:

(a) Originates before an individual is 22 years of age or 18 years of
age for an intellectual disability;

(b) Originates in and directly affects the brain and has continued, or
is expected to continue, indefinitely;

(c) Constitutes significant impairment in adaptive behavior as diag-
nosed and measured by a qualified professional as described in OAR 411-
320-0080;

(d) Is not primarily attributed to other conditions including, but not
limited to, a mental or emotional disorder, sensory impairment, motor
impairment, substance abuse, personality disorder, learning disability, or
Attention Deficit Hyperactivity Disorder (ADHD); and

(e) Requires training and support similar to an individual with an
intellectual disability as described in OAR 411-320-0080.

(38) “Director” means the director of the Department of Human
Services, Office of Developmental Disability Services or the designee of
the Director.

(39) “Domain Score” means the score identified by an assessment of
adaptive behavior as described in the definition for “adaptive behavior”.

(40) “Eligibility Determination” means a decision by the CDDP or by
the Department regarding the eligibility of a person for developmental dis-
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ability services pursuant to OAR 411-320-0080 and is either a decision that
a person is eligible or ineligible for developmental disability services.

(41) “Eligibility Specialist” means an employee of the CDDP or other
agency that contracts with the county or Department to determine eligibil-
ity for developmental disability services.

(42) “Entry” means admission to a Department-funded developmen-
tal disability service.

(43) “Exit” means termination or discontinuance of a Department-
funded developmental disability service by a Department licensed or certi-
fied provider.

(44) “Founded Reports” means the determination by the Department
or Law Enforcement Authority (LEA), based on the evidence, that there is
reasonable cause to believe that conduct in violation of the child abuse
statutes or rules has occurred and such conduct is attributable to the person
alleged to have engaged in the conduct.

(45) “Functional Needs Assessment”:

(a) Means the comprehensive assessment or re-assessment that:

(A) Documents physical, mental, and social functioning; and

(B) Identifies risk factors, choices and preferences, service and sup-
port needs, strengths, and goals.

(b) The functional needs assessment may be the Adult Needs
Assessment (ANA) or Child Needs Assessment (CNA) or other
Department approved assessment.

(A) The Department incorporates Version B of the ANA dated July 1,
2014 into these rules by this reference. The ANA is maintained by the
Department at: www.dhs.state.or.us/spd/tools/dd/cm/ANA_Adult_In-
home xls.

(B) The Department incorporates Version B of the CNA dated July 1,
2014 into these rules by this reference. The CNA is maintained by the
Department at: www.dhs.state.or.us/spd/tools/dd/cm/CNA_Child_In-
home xls.

(c) Printed copies may be obtained by calling (503) 945-6398 or writ-
ing the Department of Human Services, Developmental Disabilities, ATTN:
Rule Coordinator, 500 Summer Street NE, Salem, OR 97301.

(46) “Guardian” means a parent for an individual less than 18 years
of age or a person or agency appointed and authorized by a court to make
decisions about services for an individual.

(47) “Health Care Representative” means:

(a) A health care representative as defined in ORS 127.505; or

(b) A person who has authority to make health care decisions for an
individual under the provisions of OAR chapter 411, division 365.

(48) “Hearing” means a contested case hearing subject to OAR 137-
003-0501 to 137-003-0700, which results in a final order.

(49) “History” means, for the purposes of an eligibility determination
as defined in this rule, evidence of an intellectual disability prior to 18 years
of age or an other developmental disability prior to 22 years of age, includ-
ing all previous assessments and medical evaluations prior to the date of
eligibility determination for developmental disability services.

(50) “Home” means the primary residence of an individual that is not
under contract with the Department to provide services to the individual as
a certified foster home or licensed or certified residential care facility,
assisted living facility, nursing facility, or other residential support program
site.

(51) “Home and Community-Based Waiver Services” mean the serv-
ices approved by CMS in accordance with Section 1915(c) and 1115 of the
Social Security Act.

(52) “IEP” means “Individualized Education Plan”. An IEP is the
written plan of instructional goals and objectives developed in conference
with an individual, the parent or legal representative of an individual (as
applicable), teacher, and a representative of the public school district.

(53) “Imminent Risk” means:

(a) An adult who is in crisis and shall be civilly court-committed to
the Department under ORS 427.215 to 427.306 within 60 days without the
use of crisis diversion services; or

(b) A child who is in crisis and shall require out-of-home placement
within 60 days without the use of crisis diversion services.

(54) “Incident Report” means the written report of any injury, acci-
dent, act of physical aggression, use of protective physical intervention, or
unusual incident involving an individual.

(55) “Independence” means the extent to which an individual exerts
control and choice over his or her own life.

(56) “Individual” means an adult or a child with an intellectual or
developmental disability applying for, or determined eligible for, develop-
mental disability services.

(57) “Informal Adaptive Behavior Assessment” means:
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(a) Observations of impairment in adaptive behavior recorded in the
progress notes for an individual by a services coordinator or a trained eli-
gibility specialist with at least two years of experience working with indi-
viduals with intellectual or developmental disabilities; or

(b) A standardized measurement of adaptive behavior such as a
Vineland Adaptive Behavior Scale (VABS) or Adaptive Behavior
Assessment System (ABAS) that is administered and scored by a social
worker or other professional with a graduate degree and specific training
and experience in individual assessment, administration, and test interpre-
tation of adaptive behavior scales for individuals with intellectual or devel-
opmental disabilities.

(58) “Integration” as defined in ORS 427.005 means:

(a) The use by individuals with intellectual or developmental disabil-
ities of the same community resources used by and available to other peo-
ple;

(b) Participation by individuals with intellectual or developmental
disabilities in the same community activities in which people without an
intellectual or developmental disability participate, together with regular
contact with people without an intellectual or developmental disability; and

(c) Individuals with intellectual or developmental disabilities reside in
homes or home-like settings that are in proximity to community resources
and foster contact with people in the community.

(59) “Intellectual Disability (ID)” means significantly subaverage
general intellectual functioning defined as full scale intelligence quotient’s
(IQ’s) 70 and under as measured by a qualified professional and existing
concurrently with significant impairment in adaptive behavior directly
related to an intellectual disability as described in OAR 411-320-0080 that
is manifested during the developmental period prior to 18 years of age.
Individuals with full scale IQ’s 71-75 may be considered to have an intel-
lectual disability if there is also significant impairment in adaptive behav-
ior as diagnosed and measured by a licensed clinical or school psychologist
as described in OAR 411-320-0080.

(60) “Intellectual Functioning” means functioning as assessed by one
or more of the individually administered general intelligence tests devel-
oped for the purpose of measuring intelligence. For purposes of making eli-
gibility determinations, intelligence tests do not include brief intelligence
measurements.

(61) “Involuntary Transfer” means a service provider has made the
decision to transfer an individual and the individual, or as applicable the
legal or designated representative of the individual, has not given prior
approval.

(62) “IQ” means intelligence quotient.

(63) “ISP” means “Individual Support Plan”. An ISP includes the
written details of the supports, activities, and resources required for an indi-
vidual to achieve and maintain personal goals and health and safety. The
ISP is developed at least annually to reflect decisions and agreements made
during a person-centered process of planning and information gathering.
The ISP reflects the services and supports that are important for an indi-
vidual to meet the needs of the individual identified through a functional
needs assessment as well as the preferences of the individual for service
providers, delivery, and frequency of the services and supports. The ISP is
the plan of care for Medicaid purposes and reflects whether services are
provided through a waiver, state plan, or natural supports.

(64) “ISP Team” means a team composed of an individual receiving
services, the legal or designated representative of the individual (as appli-
cable), services coordinator, and others chosen by the individual, or as
applicable the legal or designated representative of the individual, such as
service providers and family members.

(65) “Legal Representative”:

(a) For a child means the parent of a child unless a court appoints
another person or agency to act as the guardian of the child.

(b) For an adult means an attorney at law who has been retained by or
for an adult individual, a power of attorney for the adult individual, or a per-
son or agency authorized by a court to make decisions about services for an
adult individual.

(66) “Level of Care” means an individual meets the following insti-
tutional level of care for an intermediate care facility for individuals with
intellectual or developmental disabilities:

(a) The individual has an intellectual disability or a developmental
disability as defined in this rule and meets the eligibility criteria in OAR
411-320-0080 for developmental disability services; and

(b) The individual has a significant impairment in one or more areas
of adaptive behavior as determined in OAR 411-320-0080.

(67) “Licensed Medical Practitioner” means any of the following
licensed professionals trained to diagnose a developmental disability:
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(a) Medical Doctor (MD);

(b) Doctor of Osteopathic Medicine (DO);

(c) Licensed Clinical Psychologist (Ph.D or Psy.D);

(d) Nurse Practitioner (NP);

(e) Physician Assistant (PA); or

(f) Naturopathic Doctor (ND).

(68) “LMHA” means “local mental health authority”. The LMHA is:

(a) The county court or board of county commissioners of one or
more counties that operate a CDDP;

(b) The tribal council in the case of a Native American reservation;

(c) The board of directors of a public or private corporation if the
county declines to operate or contract for all or part of a CDDP; or

(d) The advisory committee for the CDDP covering a geographic
service area when managed by the Department.

(69) “Management Entity” means the CDDP or private corporation
that operates the regional crisis diversion program, including acting as the
fiscal agent for regional crisis diversion funds and resources.

(70) “Mandatory Reporter”:

(a) Means any public or private official as defined in OAR 407-045-
0260 who:

(A) Comes in contact with a child with or without an intellectual or
developmental disability and has reasonable cause to believe the child has
suffered abuse, or comes in contact with any person whom the public or pri-
vate official has reasonable cause to believe abused the child, regardless of
whether or not the knowledge of the abuse was gained in the official capac-
ity of the public or private official.

(B) While acting in an official capacity, comes in contact with an
adult with an intellectual or developmental disability and has reasonable
cause to believe the adult has suffered abuse, or comes in contact with any
person whom the public or private official has reasonable cause to believe
abused the adult.

(b) Nothing contained in ORS 40.225 to 40.295 affects the duty to
report imposed by this definition, except that a psychiatrist, psychologist,
clergy, attorney, or guardian ad litem appointed under 419B.231 is not
required to report if the communication is privileged under 40.225 to
40.295.

(71) “Mechanical Restraint” means any mechanical device, material,
object, or equipment that is attached or adjacent to the body of an individ-
ual that the individual cannot easily remove or easily negotiate around that
restricts freedom of movement or access to the body of the individual.

(72) “Monitoring” means the periodic review of the implementation
of services identified in an ISP or Annual Plan and the quality of services
delivered by other organizations.

(73) “Motor Impairment” means impairment in the ability to move
caused by trauma, disease, or any condition affecting the muscular-skeletal
system, spinal cord, or sensory or motor nerves.

(74) “Natural Supports” means the parental responsibilities for a child
and the voluntary resources available to an individual from the relatives,
friends, significant others, neighbors, roommates, and the community of the
individual that are not paid for by the Department.

(75) “Nursing Service Plan” means the plan that is developed by a
registered nurse based on an initial nursing assessment, reassessment, or an
update made to a nursing assessment as the result of a monitoring visit.

(a) The Nursing Service Plan is specific to an individual and identi-
fies the diagnoses and health needs of the individual and any service coor-
dination, teaching, or delegation activities.

(b) The Nursing Service Plan is separate from the ISP and any serv-
ice plans developed by other health professionals.

(76) “OAAPI” means the Department of Human Services, Office of
Adult Abuse Prevention and Investigation.

(77) “OHP” means Oregon Health Plan.

(78) “OHP Plus” means only the Medicaid benefit packages provided
under OAR 410-120-1210(4)(a) and (b).

(79) “OIS” means “Oregon Intervention System”. OIS is the system
of providing training to people who work with designated individuals to
provide elements of positive behavior support and non-aversive behavior
intervention. OIS uses principles of pro-active support and describes
approved protective physical intervention techniques that are used to main-
tain health and safety.

(80) “Older Adult” means an adult at least 65 years of age.

(81) “OSIP-M” means “Oregon Supplemental Income Program-
Medical” as described in OAR 461-001-0030. OSIP-M is Oregon Medicaid
insurance coverage for individuals who meet the eligibility criteria
described in OAR chapter 461.

(82) “Person-Centered Planning’:
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(a) Means a timely and formal or informal process that is driven by an
individual, includes people chosen by the individual, ensures that the indi-
vidual directs the process to the maximum extent possible, and that the indi-
vidual is enabled to make informed choices and decisions consistent with
CFR 441.540.

(b) Person centered planning includes gathering and organizing infor-
mation to reflect what is important to and for the individual and to help:

(A) Determine and describe choices about personal goals, activities,
services, service providers, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(c) The methods for gathering information vary, but all are consistent
with the cultural considerations, needs, and preferences of the individual.

(83) “Personal Agent” means “personal agent” as defined in OAR
411-340-0020.

(84) “Physician” means a person licensed under ORS Chapter 677 to
practice medicine and surgery.

(85) “Positive Behavioral Theory and Practice” means a proactive
approach to behavior and behavior interventions that:

(a) Emphasizes the development of functional alternative behavior
and positive behavior intervention;

(b) Uses the least intervention possible;

(c) Ensures that abusive or demeaning interventions are never used;
and

(d) Evaluates the effectiveness of behavior interventions based on
objective data.

(86) “Productivity” as defined in ORS 427.005 means:

(a) Engagement in income-producing work by an individual that is
measured through improvements in income level, employment status, or
job advancement; or

(b) Engagement by an individual in work contributing to a household
or community.

(87) “Program” means “service provider” as defined in this rule.

(88) “Progress Note” means a written record of an action taken by a
services coordinator in the provision of case management, administrative
tasks, or direct services to support an individual. A progress note may also
be a recording of information related to the services, support needs, or cir-
cumstances of the individual which is necessary for the effective delivery
of services.

(89) “Protection” means “protective services” as defined in this rule.

(90) “Protective Physical Intervention” means any manual physical
holding of, or contact with, an individual that restricts freedom of move-
ment.

(91) “Protective Services” mean the necessary actions taken as soon
as possible to prevent subsequent abuse or exploitation of an individual, to
prevent self-destructive acts, or to safeguard the person, property, and funds
of an individual.

(92) “Provider” means “service provider” as defined in this rule.

(93) “Psychotropic Medication” means a medication the prescribed
intent of which is to affect or alter thought processes, mood, or behavior
including, but not limited to, anti-psychotic, antidepressant, anxiolytic
(anti-anxiety), and behavior medications. The classification of a medication
depends upon its stated, intended effect when prescribed.

(94) “Qualified Professional” means, for the purposes of OAR 411-
320-0080, any of the following licensed professionals trained to make a
diagnosis of a specific intellectual or developmental disability:

(a) Licensed clinical psychologist (Ph.D., Psy.D.);

(b) Medical doctor (MD);

(c) Doctor of Osteopathic Medicine (DO); or

(d) Nurse Practitioner (NP).

(95) “Quality Management Strategy” means the Quality Assurance
Plan of the Department that includes the quality assurance strategies for the
Department (http://www.oregon.gov/DHS/spd/qa/app_h_qa.pdf).

(96) “Region” means a group of Oregon counties defined by the
Department that have a designated management entity to coordinate region-
al crisis and backup services and be the recipient and administration of
funds for those services.

(97) “Regional Crisis Diversion Program” means the regional coordi-
nation of the management of crisis diversion services for a group of desig-
nated counties that is responsible for the management of the following
developmental disability services:

(a) Crisis intervention services;
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(b) Evaluation of requests for new or enhanced services for certain
groups of individuals eligible for developmental disability services; and

(c) Other developmental disability services that the counties compro-
mising the region agree are delivered more effectively or automatically on
a regional basis.

(98) “Relief Care” means the intermittent services that are provided
on a periodic basis for the relief of, or due to the temporary absence of, a
person normally providing supports to an individual.

(99) “Restraint” means any physical hold, device, or chemical sub-
stance that restricts, or is meant to restrict, the movement or normal func-
tioning of an individual.

(100) “Review” means a request for reconsideration of a decision
made by a service provider, CDDP, support services brokerage, or the
Department.

(101) “School Aged” means the age at which an individual is old
enough to attend kindergarten through high school.

(102) “Self-Direction” means that an individual, or as applicable the
legal or designated representative of the individual, has decision-making
authority over services and takes direct responsibility for managing servic-
es with the assistance of a system of available supports that promotes per-
sonal choice and control over the delivery of waiver and state plan servic-
es.

(103) “Sensory Impairment” means loss or impairment of sight or
hearing from any cause, including involvement of the brain.

(104) “Service Element” means a funding stream to fund programs or
services including, but not limited to, foster care, 24-hour residential serv-
ices, case management, supported living services, support services, crisis
diversion services, in-home comprehensive services, or family support
services.

(105) “Service Provider” means a public or private community
agency or organization that provides recognized developmental disability
services and is approved by the Department, or other appropriate agency, to
provide these services.

(106) “Service Record” means the combined information related to an
individual in accordance with OAR 411-320-0070.

(107) “Services” mean supportive services including, but not limited
to, provision of room and board, supervision, protection, and assistance in
bathing, dressing, grooming, eating, management of money, transportation,
or recreation.

(108) “Services Coordinator” means an employee of a CDDP or other
agency that contracts with the county or Department who provides case
management services including, but not limited to, planning, procuring,
coordinating, and monitoring services. A services coordinator acts as the
proponent for individuals with intellectual or developmental disabilities
and is the person-centered plan coordinator of an individual as defined in
the Community First Choice state plan amendment.

(109) “SIB-R” means Scales of Independent Behavior-Revised.

(110) “Significantly Subaverage” means a score on a test of intellec-
tual functioning that is two or more standard deviations below the mean for
the test.

(111) “Skilled Areas” means a particular assessed score as described
in the definition for “adaptive behavior”.

(112) “SSI” means Supplemental Security Income.

(113) “State Plan” means Community First Choice or state plan per-
sonal care.

(114) “Substantiated” means an abuse investigation has been com-
pleted by the Department or the designee of the Department and the pre-
ponderance of the evidence establishes the abuse occurred.

(115) “Support” means the assistance that an individual requires,
solely because of the affects of an intellectual or developmental disability,
to maintain or increase independence, achieve community presence and
participation, and improve productivity. Support is subject to change with
time and circumstances.

(116) “Support Services” means ‘“support services” as defined in
OAR 411-340-0020.

(117) “Support Services Brokerage” means “brokerage” as defined in
OAR 411-340-0020.

(118) “These Rules” mean the rules in OAR chapter 411, division
320.

(119) “Transfer” means movement of an individual from one service
site to another service site administered or operated by the same service
provider.

(120) “Transition Plan” means the written plan of services and sup-
ports for the period of time between the entry of an individual into a par-
ticular service and the development of an ISP for the individual. The
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Transition Plan is approved by a services coordinator and includes a sum-
mary of the services necessary to facilitate adjustment to the services
offered, the supports necessary to ensure health and safety, and the assess-
ments and consultations necessary for ISP development.

(121) “U.S. Citizen” means an individual that meets the criteria in
OAR 461-120-0110. A U.S. Citizen includes:

(a) An individual born in the United States, Puerto Rico, Guam,
Northern Mariana Islands, Virgin Islands, American Samoa, or Swains
Island;

(b) A foreign-born child less than 18 years of age residing in the
United States with his or her birth or adoptive parents, at least one of whom
is a U.S. citizen by birth or naturalization;

(c) An individual granted citizenship status by Immigration and
Naturalization Services (INS);

(d) A qualified non-citizen as described in OAR 461-120-0125;

(e) A citizen of Puerto Rico, Guam, Virgin Islands, or Saipan, Tinian,
Rota, or Pagan of the Northern Mariana Islands; or

(f) A national from American Samoa or Swains Island.

(122) “Unusual Incident” means any incident involving an individual
that includes serious illness or an accident, death, injury or illness requiring
inpatient or emergency hospitalization, a suicide attempt, a fire requiring
the services of a fire department, an act of physical aggression, or any inci-
dent requiring an abuse investigation.

(123) “VABS” means Vineland Adaptive Behavior Scale.

(124) “Variance” means the temporary exception from a regulation or
provision of these rules that may be granted by the Department as described
in OAR 411-320-0200.

(125) “Waiver Services” means “home and community-based waiver

services” as defined in this rule.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.610 - 430.695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD
16-2005(Temp), f. & cert. ef. 11-23-05 thru 5-22-06; SPD 5-2006, f. 1-25-06, cert. ef. 2-1-
06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru
6-30-10; SPD 5-2010, f. 6-29-10, cert. ef. 7-1-10; SPD 6-2010(Temp), f. 6-29-10, cert. ef. 7-
4-10 thru 12-31-10; SPD 28-2010, f. 12-29-10, cert. ef. 1-1-11; SPD 31-2011, f. 12-30-11,
cert. ef. 1-1-12; SPD 22-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 57-2013, f.
12-27-13, cert. ef. 12-28-13; APD 23-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-320-0040
Program Responsibilities

The CDDP must ensure the provision of the following services and
system supports.

(1) ACCESS TO SERVICES.

(a) In accordance with the Civil Rights Act of 1964 (codified as 42
USC 2000d et seq.), any person may not be denied community develop-
mental disability services on the basis of race, color, creed, gender, nation-
al origin, or duration of residence. CDDP contractors must comply with
Section 504 of the Rehabilitation Act of 1973 (codified as 29 USC 794 and
as implemented by 45 CFR Section 84.4) that states in part, “No qualified
person must, on the basis of handicap, be excluded from participation in, be
denied benefits of, or otherwise be subjected to discrimination under any
program or activity that receives or benefits from federal financial assis-
tance”.

(b) Any individual determined eligible for developmental disability
services by the CDDP must also be eligible for other community develop-
mental disability services unless entry to the service is subject to diagnos-
tic or developmental disability category or age restrictions based on prede-
termined criteria or contract limitations.

(2) COORDINATION OF COMMUNITY SERVICES. Planning and
implementation of services for individuals served by the CDDP must be
coordinated between components of the CDDP, other local and state human
service agencies, and any other service providers as appropriate for the
needs of the individual.

(3) CASE MANAGEMENT SERVICES. The CDDP must provide
case management services to individuals who are eligible for and desire
services.

(a) The CDDP may provide case management to individuals who are
waiting for a determination of eligibility and reside in the county at the time
they apply.

(b) Case management may be provided directly by the CDDP or
under a contract between the CDDP and a service provider of case man-
agement services.

(c) If an individual is receiving services in more than one county, the
county of origin must be responsible for case management services unless
otherwise negotiated and documented in writing with the mutually agreed
upon conditions.
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(d) Case management services require an impartial point of view to
fulfill the necessary functions of planning, procuring, monitoring, and pro-
tective services. Except as allowed under subsection (e) of this section, the
case management program must be provided under an organizational struc-
ture that separates case management from other direct services for individ-
uals. This separation may take one of the following forms:

(A) The CDDP may provide case management and subcontract for
delivery of other direct services through one or more different organiza-
tions; or

(B) The CDDP may subcontract for delivery of case management
through an unrelated organization and directly provide the other services or
further subcontract these other direct services through organizations that
are not already under contract to provide case management services.

(e) The CDDP or other organization that provides case management
services may also provide other direct services under one or more of the
following circumstances:

(A) The CDDP coordinates the delivery of family support services for
children less than 18 years of age living in the family home or comprehen-
sive in-home supports for adults.

(B) The CDDP determines that an organization providing direct serv-
ices is no longer able to continue providing services or the organization pro-
viding direct services is no longer willing or able to continue providing
services and no other organization is able or willing to continue operations
on 30 days notice.

(C) In order to develop new or expanded direct services for geo-
graphic service areas or populations because other local organizations are
unwilling or unable to provide appropriate services.

(f) If the CDDP intends to perform direct services other than family
support services or comprehensive in-home support, a variance must be
prior authorized by the Department.

(A) It is assumed that the CDDP provides family support services or
comprehensive in-home supports described in subsection (e)(A) of this sec-
tion. If the CDDP does not provide one or both of these services, the CDDP
must submit a written variance request to the Department for prior approval
that describes how the services are going to be provided.

(B) If the circumstances described in subsection (e)(B) of this rule
exist, the CDDP must propose a plan to the Department for review, includ-
ing action to assume responsibility for case management services and the
mechanism for addressing potential conflict of interest.

(C) If the CDDP providing case management services delivers other
services as allowed under subsection (e)(C) of this section, the CDDP must
submit a written variance request to the Department for prior approval that
includes the action to assume responsibility for case management services
and the mechanism for addressing potential conflict of interest.

(g) If the CDDP providing case management services delivers other
services as allowed under subsections (¢)(B) and (e)(C) of this section, the
CDDP must solicit other organizations to assume responsibility for deliv-
ery of these other services through a request for proposal (RFP) at least
once every two years. When an RFP is issued, a copy of the RFP must be
sent to the Department. The Department must be notified of the results of
the solicitation, including the month and year of the next solicitation if there
are no successful applicants.

(h) If the CDDP wishes to continue providing case management and
other direct services without conducting a solicitation as described in sub-
section (g) of this section, the CDDP must submit a written variance request
to the Department for prior approval that describes how conflict of roles are
to be managed within the CDDP.

(i) If the CDDP also operates a support services brokerage, the CDDP
must submit a written variance request to the Department for prior approval
that includes the mechanism for addressing potential conflict of interest.

(4) FAMILY SUPPORT SERVICES. The CDDP must ensure the
availability of a program for family support services in accordance with
OAR chapter 411, division 305.

(5) ABUSE AND PROTECTIVE SERVICES.

(a) The CDDP must assure that abuse investigations for adults with
intellectual or developmental disabilities are appropriately reported and
conducted by trained staff according to statute and administrative rules.
When there is reason to believe a crime has been committed, the CDDP
must report to law enforcement.

(b) The CDDP must report any suspected or observed abuse of a child
directly to the Department or local law enforcement.

(6) FOSTER HOMES. The CDDP must recruit applicants to operate
foster homes and maintain forms and procedures necessary to license or
certify foster homes. The CDDP must maintain copies of the following
records:
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(a) Initial and renewal applications for a foster home;

(b) All inspection reports completed by the CDDP, including required
annual renewal inspection and any other inspections;

(c¢) General information about the foster home;

(d) Documentation of references, classification information, credit
check (if necessary), background check, and training for service providers
and substitute caregivers;

(e) Documentation of foster care exams for adult foster home
providers;

(f) Correspondence;

(g) Any meeting notes;

(h) Financial records;

(i) Annual agreement or contract;

(j) Legal notices and final orders for rule violations, conditions,
denials, or revocations (if any); and

(k) Copies of the annual license or certificate for the foster home.

(7) CONTRACT MONITORING. The CDDP must monitor all com-
munity developmental disability subcontractors to assure that:

(a) Services are provided as specified in the contract between the
CDDP and the Department; and

(b) Services are in compliance with these rules and other applicable
Department rules.

(8) INFORMATION AND REFERRAL. The CDDP must provide
information and referral services to individuals, families of individuals, and
interested others.

(9) AGENCY COORDINATION. The CDDP must assure coordina-
tion with other agencies to develop and manage resources within the coun-
ty or region to meet the needs of individuals.

(10) SERVICE DELIVERY COMPLAINTS. The CDDP must imple-
ment procedures to address individual or family complaints regarding serv-
ice delivery that have not been resolved using the complaint procedures
(informal or formal) of the CDDP subcontractor. The complaint procedures
must be consistent with the requirements in OAR 411-318-0015.

(11) COMPREHENSIVE IN-HOME SUPPORTS. The CDDP must
ensure the availability of comprehensive in-home supports in accordance
with OAR chapter 411, division 330.

(12) EMERGENCY PLANNING. The CDDP must ensure the avail-
ability of a written emergency procedure and disaster plan for meeting all
civil or weather emergencies and disasters. The emergency procedure and
disaster plan must be immediately available to the CDDP manager and
employees. The emergency procedure and disaster plan must:

(a) Be integrated with the county emergency preparedness plan,
where appropriate;

(b) Include provisions on coordination with all developmental dis-
ability service provider agencies in the county and any Department offices,
as appropriate;

(c) Include provisions for identifying individuals most vulnerable;
and

(d) Include any plans for health and safety checks, emergency assis-

tance, and any other plans that are specific to the type of emergency.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.610 - 430.695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD
16-2005(Temp), f. & cert. ef. 11-23-05 thru 5-22-06; SPD 5-2006, f. 1-25-06, cert. ef. 2-1-
06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 22-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-
13; SPD 57-2013, f. 12-27-13, cert. ef. 12-28-13; APD 23-2014(Temp), f. & cert. ef. 7-1-14
thru 12-28-14

411-320-0060
Individual Rights

(1) The CDDP must have and implement written policies and proce-
dures that protect the individual rights described in section (4) of this rule.

(2) Upon enrollment, request, and annually thereafter, the individual
rights described in section (4) of this rule must be provided to an individ-
ual and the legal or designated representative of an individual.

(3) The individual rights described in this rule apply to all individuals
eligible for or receiving developmental disability services. A parent or
guardian may place reasonable limitations on the rights of a child.

(4) While receiving developmental disability services, an individual
has the right to:

(a) Be free and protected from abuse or neglect and to report any inci-
dent of abuse or neglect without being subject to retaliation;

(b) Be free from seclusion, unauthorized training or treatment, pro-
tective physical intervention, chemical restraint, or mechanical restraint and
assured that medication is administered only for the clinical needs of the
individual as prescribed by a health care provider, unless an imminent risk

Oregon Bulletin

120

of physical harm to the individual or others exists and only for as long as
the imminent risk continues;

(c) Individual choice for an adult to consent to or refuse treatment,
unless incapable and then an alternative decision maker must be allowed to
consent to or refuse treatment for the adult. For a child, the parent or
guardian of the child must be allowed to consent to or refuse treatment,
except as described in ORS 109.610 or limited by court order;

(d) Informed, voluntary, written consent prior to receiving services,
except in a medical emergency or as otherwise permitted by law;

(e) Informed, voluntary, written consent prior to participating in any
experimental programs;

(f) A humane service environment that affords reasonable protection
from harm, reasonable privacy in all matters that do not constitute a docu-
mented health and safety risk to the individual, and access and the ability
to engage in private communications with any public or private rights pro-
tection program, services coordinator, CDDP representative, and others
chosen by the individual, through personal visits, mail, telephone, or elec-
tronic means;

(g) Contact and visits with legal and medical professionals, legal or
designated representatives, family members, friends, advocates, and others
chosen by the individual, except where prohibited by court order;

(h) Participate regularly in the community and use community
resources, including recreation, developmental disability services, employ-
ment services and day support activities, school, educational opportunities,
and health care resources;

(i) Access to a free and appropriate public education for children and
adults less than 21 years of age, including a procedure for school attendance
or refusal to attend.

(j) Reasonable and lawful compensation for performance of labor,
except personal housekeeping duties;

(k) Manage the individual’s own money and financial affairs unless
the right has been taken away by court order or other legal procedure;

(1) Keep and use personal property, personal control and freedom
regarding personal property, and a reasonable amount of personal storage
space;

(m) Adequate food, housing, clothing, medical and health care, sup-
portive services, and training;

(n) Seek a meaningful life by choosing from available services, serv-
ice settings, and service providers consistent with the support needs of the
individual identified through a functional needs assessment, and enjoying
the benefits of community involvement and community integration:

(A) Services must promote independence and dignity and reflect the
age and preferences of the individual; and

(B) The services must be provided in a setting and under conditions
that are most cost effective and least restrictive to the liberty of the indi-
vidual, least intrusive to the individual, and that provide for self-directed
decision-making and control of personal affairs appropriate to the prefer-
ences, age, and identified support needs of the individual;

(0) An individualized written plan for services created through a per-
son-centered planning process, services based upon the plan, and periodic
review and reassessment of service needs;

(p) Ongoing opportunity to participate in the planning of services in a
manner appropriate to the capabilities of the individual, including the right
to participate in the development and periodic revision of the plan for serv-
ices, the right to be provided with a reasonable explanation of all service
considerations through choice advising, and the right to invite others cho-
sen by the individual to participate in the plan for services;

(q) Request a change in the plan for services;

(r) A timely decision upon request for a change in the plan for servic-
es;

(s) Advance written notice of any action that terminates, suspends,
reduces, or denies a service or request for service, and notification of other
available sources for necessary continued services;

(t) A hearing to challenge an action that terminates, suspends, reduces,
or denies a service or request for service;

(u) Exercise all rights set forth in ORS 426.385 and 427.031 if the
individual is committed to the Department;

(v) Be informed at the start of services and annually thereafter of the
rights guaranteed by this rule, the contact information for the protection and
advocacy system described in ORS 192.517(1), the procedures for report-
ing abuse, and the procedures for filing complaints, reviews, or requests for
hearings if services have been or are proposed to be terminated, suspended,
reduced, or denied;
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(w) Have these rights and procedures prominently posted in a location
readily accessible to individuals and made available to representatives of
the individual;

(x) Be encouraged and assisted in exercising all legal, civil, and
human rights accorded to other citizens of the same age, except when lim-
ited by a court order;

(y) Be informed of, and have the opportunity to assert complaints as
described in OAR 411-318-0015 with respect to infringement of the rights
described in this rule, including the right to have such complaints consid-
ered in a fair, timely, and impartial complaint procedure without any form
of retaliation or punishment; and

(z) Freedom to exercise all rights described in this rule without any
form of reprisal or punishment.

(5) The rights described in this rule are in addition to, and do not limit,
all other statutory and constitutional rights that are afforded all citizens,
including but not limited to the right to exercise religious freedom, vote,
marry, have or not have children, own and dispose of property, and enter
into contracts and execute documents, unless specifically prohibited by law
in the case of children less than 18 years of age.

(6) An individual who is receiving developmental disability services,
or as applicable a legal or designated representative of the individual, has
the right under ORS 430.212 to be informed that a family member has con-
tacted the Department to determine the location of the individual and to be
informed of the name and contact information of the family member, if
known.

(7) The rights described in this rule may be asserted and exercised by
an individual, the legal representative of an individual, and any representa-
tive designated by an individual.

(8) Nothing in this rule may be construed to alter any legal rights and
responsibilities between a parent and child.

(9) A guardian is appointed for an adult only as is necessary to pro-
mote and protect the well-being of the adult. A guardianship for an adult
must be designed to encourage the development of maximum self-reliance
and independence of the adult, and may be ordered only to the extent neces-
sitated by the actual mental and physical limitations of the adult. An adult
for whom a guardian has been appointed is not presumed to be incompe-
tent. An adult with a guardian retains all legal and civil rights provided by
law, except those that have been expressly limited by court order or specif-
ically granted to the guardian by the court. Rights retained by the adult
include, but are not limited to, the right to contact and retain counsel and to

have access to personal records. (ORS 125.300).
Stat. Auth.: ORS 409.050, 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.662-695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD 5-
20006, f. 1-25-06, cert. ef. 2-1-06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 22-2013(Temp),
f. & cert. ef. 7-1-13 thru 12-28-13; ; SPD 57-2013, f. 12-27-13, cert. ef. 12-28-13APD 23-
2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14

411-320-0080
Application and Eligibility Determination

(1) APPLICATION.

(a) To apply for developmental disability services:

(A) An applicant or the legal representative of an applicant must use
the Department required application, form SDS 0552, and apply in the
county of origin as defined in OAR 411-320-0020;

(B) The applicant must be an U.S. citizen as defined in OAR 411-320-
0020;

(C) The applicant must reside in Oregon or if the applicant is less than
18 years of age, the applicant and the legal representative of the applicant
must reside in Oregon; and

(D) The application must be complete, signed, and dated.

(b) The CDDP must consider an application if the criteria in subsec-
tion (a) of this section are met. If the criteria in subsection (a) of this sec-
tion are not met, the CDDP shall deny the application.

(c) The date the CDDP receives the completed, signed, and dated
application is the date of application for developmental disability services.

(d) Upon receipt of an application, the CDDP must give an applicant
the Department required notification of hearing rights (FACT sheet for
Complaints, Fair Hearing, Administrative Review SDS 0948).

(e) A new application may not be required if the file of an individual
has been closed for less than 12 months following a closure, denial, or ter-
mination and the individual meets all of the criteria in subsection (a) of this
section.

(f) The CDDP must identify whether an applicant receives any
unearned income.

(A) The CDDP must refer all applicants with no unearned income to
the local Medicaid office to be determined eligible for OHP Plus.
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(B) The CDDP must refer an applicant less than 18 years of age to
Social Security if the CDDP identifies that the applicant may qualify for
Social Security benefits.

(2) ELIGIBILITY SPECIALIST. Each CDDP must identify at least
one qualified eligibility specialist to act as a designee of the Department for
purposes of making an eligibility determination. The eligibility specialist
must meet performance qualifications and training expectations for deter-
mining developmental disability eligibility according to OAR 411-320-
0030.

(3) INTELLECTUAL DISABILITY. A history of an intellectual dis-
ability as defined in OAR 411-320-0020 and significant impairment in
adaptive behavior as described in OAR 411-320-0020 must be evident prior
to the 18th birthday of an individual for the individual to be eligible for
developmental disability services.

(a) Diagnosing an intellectual disability is done by measuring intel-
lectual functioning and adaptive behavior as assessed by standardized tests
administered by a licensed clinical or school psychologist with specific
training and experience in test interpretation of intellectual functioning and
adaptive behavior scales for individuals with intellectual disabilities.

(A) For individuals who have consistent Full Scale 1Q results of 65
and less, no assessment of adaptive behavior may be needed if current doc-
umentation supports eligibility.

(B) For individuals who have Full Scale 1Q results of 66-75, verifica-
tion of an intellectual disability requires an assessment of adaptive behav-
ior.

(C) A General Ability Index result may be used in place of a Full
Scale 1Q score to determine eligibility in the event that a licensed clinical
or school psychologist determines that the General Ability Index is a more
valid measure of overall intelligence when compared to the Full Scale 1Q
score.

(D) A Specific Index IQ result may be used in the event Full scale 1Q
or General Ability Index results are not able to be provided by the clinical
impression of a licensed psychologist.

(E) If an individual is not able to participate in an intelligence test due
to profound intellectual disability, a statement of profound intellectual dis-
ability must be documented by a qualified professional and an adaptive
behavior assessment demonstrating a composite score of at least two stan-
dard deviations below the mean must be completed.

(b) Impairment of adaptive behavior must be directly related to an
intellectual disability and cannot be primarily attributed to other conditions,
including but not limited to a mental or emotional disorder, sensory impair-
ment, motor impairment, substance abuse, personality disorder, learning
disability, or ADHD.

(c) The condition and impairment must continue, or be expected to
continue, indefinitely.

(4) OTHER DEVELOPMENTAL DISABILITY. A history of an other
developmental disability as defined in OAR 411-320-0020 and significant
impairment in adaptive behavior as described in 411-320-0020 must be evi-
dent prior to the 22nd birthday of an individual for the individual to be eli-
gible for developmental disability services.

(a) Diagnosing an other developmental disability requires a medical
or clinical diagnosis of a developmental disability by a qualified profes-
sional and significant impairment in adaptive behavior as assessed by stan-
dardized tests administered by a licensed clinical or school psychologist.

(A) Other developmental disabilities include autism, cerebral palsy,
epilepsy, or other neurological disabling conditions that originate in and
directly affect the brain.

(B) The individual must require training and support similar to that
required by an individual with an intellectual disability, which means the
individual has a composite or domain score that is at least two standard
deviations below the mean, as measured on a standardized assessment of
adaptive behavior administered by a qualified professional.

(b) Significant impairment of adaptive behavior must be directly
related to an other developmental disability and cannot be primarily attrib-
uted to other conditions including, but not limited to, a mental or emotion-
al disorder, sensory impairment, motor impairment, substance abuse, per-
sonality disorder, learning disability, or ADHD.

(c) The condition and impairment must continue, or be expected to
continue, indefinitely.

(5) ELIGIBILITY FOR CHILDREN LESS THAN 7 YEARS OF
AGE.

(a) Eligibility for children less than 7 years of age is always provi-
sional.

(b) Eligibility determinations for children less than 7 years of age
must be based on documentation that is no more than three years old.
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(A) The documentation must include:

(i) A standardized and normed early childhood assessment completed
by a professional with at least a master’s degree level or above and training
to administer early childhood assessments that demonstrates at least two
standard deviations below the mean in two or more areas of the adaptive
behavior described in paragraph (B) of this subsection; or

(ii) In the absence of a standardized and normed early childhood
assessment, a medical statement by a licensed medical practitioner that
confirms the presence of an other developmental disability that is a neuro-
logical condition or syndrome that originates in and directly affects the
brain and causes or is likely to cause impairment in at least two or more
areas of the adaptive behavior described in paragraph (B) of this subsection.

(B) Areas of adaptive behavior include:

(i) Adaptive, self-care, or self-direction;

(ii) Receptive and expressive language or communication;

(iii) Learning or cognition;

(iv) Gross motor; or

(v) Social.

(C) The impairment, condition, or syndrome cannot be primarily
attributed to other conditions including, but not limited to, a mental or emo-
tional disorder, sensory impairment, motor impairment, substance abuse,
personality disorder, learning disability, or ADHD.

(D) The condition and impairment must continue, or be expected to
continue, indefinitely.

(c) REDETERMINATION OF ELIGIBILITY.

(A) Any time there is evidence that contradicts an eligibility determi-
nation, the Department or the designee of the Department may redetermine
eligibility or obtain additional information, including securing an addition-
al evaluation for clarification purposes.

(B) The CDDP must notify a child and the legal representative of the
child any time that a redetermination of eligibility is needed. Notification
of the redetermination and the reason for the review of eligibility must be
in writing and sent prior to the eligibility redetermination.

(C) Redetermination for school aged eligibility for a child who was
originally determined eligible as a child less than 7 years of age using a
standardized and normed early childhood assessment as described in sub-
section (b)(A)(i) of this section must be completed no later than the child’s
9th year birthdate.

(D) Redetermination for school aged eligibility for a child who was
originally determined eligible as a child less than 7 years of age using a
medical statement by a licensed medical practitioner as described in sub-
section (b)(A)(ii) of this section must be completed no later than the child’s
7th year birthdate.

(6) ELIGIBILITY FOR SCHOOL AGED CHILDREN. Eligibility for
school aged children as defined in OAR 411-320-0020 is always provi-
sional.

(a) Eligibility determinations for school aged children must be com-
pleted on children who are at least 5 years of age and who have had school
aged testing completed.

(b) Eligibility determinations for school aged children may be com-
pleted:

(A) Up to age 18 for school aged children who are provisionally eli-
gible based on a condition of an intellectual disability; and

(B) Up to age 22 for school aged children who are provisionally eli-
gible based on a condition of an other developmental disability.

(c) Eligibility determinations for school aged children must include:

(A) Documentation of an intellectual disability and significant
impairment in adaptive behavior as described in section (3) of this rule; or

(B) A diagnosis and documentation of an other developmental dis-
ability and significant impairment in adaptive behavior as described in sec-
tion (4) of this rule.

(d) Eligibility determinations for school aged children must be based
on documentation that is no more than three years old.

(e) REDETERMINATION OF ELIGIBILITY.

(A) Any time there is evidence that contradicts an eligibility determi-
nation, the Department or the designee of the Department may redetermine
eligibility or obtain additional information, including securing an addition-
al evaluation for clarification purposes.

(B) The CDDP must notify a school aged child and the legal repre-
sentative of the child any time that a redetermination of eligibility is need-
ed. Notification of the redetermination and the reason for the review of eli-
gibility must be in writing and sent prior to the eligibility redetermination.

(f) REDETERMINATION OF SCHOOL AGED CHILDREN FOR
ADULT ELIGIBLITY.
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(A) Redetermination of school aged children for adult eligibility must
be completed:

(i) Between the ages of 16 and 18 if school aged eligibility was deter-
mined based on an intellectual disability as described in section (3) of this
rule; or

(ii) Between the ages of 20 and 22 if school aged eligibility was deter-
mined based on an other developmental disability as described in section
(4) of this rule.

(B) The documentation of an intellectual disability or an other devel-
opmental disability must include:

(i) Information no more than three years old for individuals less than
22 years of age; or

(ii) Information obtained after the 17th birthday of an individual for
individuals 22 years of age and older.

(C) If school aged eligibility was determined based on an intellectual
disability as described in section (3) of this rule, an intellectual functioning
assessment may be used to determine adult eligibility. An adult intellectual
functioning assessment completed within the last three years is not needed
if the school aged child has:

(i) More than one completed intellectual functioning assessment and
all full scale IQ scores are 65 or less as described in section (3)(a)(A) of this
rule; and

(ii) Impairment in adaptive behavior as identified in section (3) of this
rule; and

(iii) Current documentation that supports eligibility.

(D) If school aged eligibility was determined based on an other devel-
opmental disability as described in section (4) of this rule, the following cri-
teria must be met:

(i) A current medical or clinical diagnosis of an other developmental
disability is required unless all of the following are met:

(I) Documentation of an other developmental disability by a qualified
professional as described in section (4) of this rule;

(II) Impairment in adaptive behavior that continues to be directly
related to the other developmental disability;

(IIT) Current documentation that continues to support eligibility; and

(IV) No other medical or mental or emotional disorder.

(ii) If an individual has additional medical or mental or emotional dis-
orders a new assessment may be required.

(iii) An informal adaptive behavior assessment as defined in OAR
411-320-0020 may be completed if all of the following apply:

(I) An assessment of adaptive behavior is required in order to rede-
termine eligibility;

(II) An assessment of adaptive behavior has already been completed
by a licensed school or clinical psychologist; and

(IIT) The school aged child has obvious significant impairment in
adaptive behavior.

(7) ELIGIBILITY FOR ADULTS.

(a) Eligibility for adults must include:

(A) Documentation of an intellectual disability and significant
impairment in adaptive behavior as described in section (3) of this rule; or

(B) Documentation of an other developmental disability and signifi-
cant impairment in adaptive behavior as described in section (4) of this rule.

(b) Documentation for an initial adult eligibility determination must
include:

(A) Information no more than three years old for individuals less than
22 years of age; or

(B) Information obtained after the 17th birthday of an individual for
individuals 22 years of age and older.

(c) INTELLECTUAL FUNCTIONING ASSESSMENT.

(A) An intellectual functioning assessment completed on or after the
age of 16 may be used to determine adult eligibility.

(B) An adult Intellectual Functioning Assessment may not be needed
if an individual has:

(i) More than one completed intellectual functioning assessment and
all full scale IQ scores are 65 or less as described in section (3)(a)(A) of this
rule; and

(ii) Significant impairment in adaptive behavior as identified in sec-
tion (3) of this rule.

(C) An adult intellectual functioning assessment may not be needed if
an individual has a diagnosis and documentation of an other developmen-
tal disability as described in section (4) of this rule.

(d) REDETERMINATION OF ELIGIBILITY.

(A) Any time there is evidence that contradicts an eligibility determi-
nation, the Department or the designee of the Department may redetermine
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eligibility or obtain additional information, including securing an addition-
al evaluation for clarification purposes.

(B) The CDDP must notify an individual and if applicable the legal
representative of the individual any time that a redetermination of eligibil-
ity is needed. Notification of the redetermination and the reason for the
review of eligibility must be in writing and sent prior to the eligibility rede-
termination.

(C) In the event the eligibility of an adult requires a redetermination,
the redetermination must be completed as described in subsections (a), (b),
and (c) of this section.

(8) ABSENCE OF DATA IN DEVELOPMENTAL YEARS.

(a) In the absence of sufficient data during the developmental years,
current data may be used if:

(A) There is no evidence of head trauma;

(B) There is no evidence or history of significant mental or emotion-
al disorder; or

(C) There is no evidence or history of substance abuse.

(b) If there is evidence or a history of head trauma, significant mental
or emotional disorder, or substance abuse, then a clinical impression by a
qualified professional regarding how the functioning of the individual may
be impacted by the identified condition must be obtained in order to deter-
mine if the significant impairment in adaptive behavior is directly related to
a developmental disability and not primarily related to a head trauma, sig-
nificant mental or emotional disorder, or substance abuse.

(9) SECURING EVALUATIONS. In the event that an eligibility spe-
cialist has exhausted all local resources to secure the necessary evaluations
for an eligibility determination, the Department or the designee of the
Department shall assist in obtaining additional testing if required to com-
plete the eligibility determination.

(10) PROCESSING ELIGIBILITY DETERMINATIONS. The
CDDP in the county of origin is responsible for making the eligibility deter-
mination.

(a) The CDDP must work in collaboration with the individual or the
legal representative of the individual to gather historical records related to
the intellectual or developmental disability of an individual.

(b) The CDDP must process an application for developmental dis-
ability services in the following time frames:

(A) The CDDP must complete an eligibility determination and issue
a notice as described in section (11) of this rule within 90 calendar days of
the date that the application for services is received by the CDDP, except in
the following circumstances:

(i) The CDDP may not make an eligibility determination because the
individual or the legal representative of the individual fails to complete an
action;

(ii) There is an emergency beyond the control of the CDDP; or

(iii) More time is needed to obtain additional records by the CDDP,
the individual, or the legal representative of the individual.

(B) The process of making an eligibility determination may be
extended up to 90 calendar days by mutual agreement among all parties.
Mutual agreement may be in oral or written form. The CDDP must docu-
ment the reason for the delay in the service record for the individual,
including the type of contact made to verify the agreement of the individ-
ual or the legal representative of the individual to an extension.

(c) The CDDP must make an eligibility determination unless the fol-
lowing applies and is documented in the progress notes for an individual:

(A) The individual or the legal representative of the individual volun-
tarily withdraws the application for the individual;

(B) The individual dies; or

(C) The individual cannot be located.

(d) The CDDP may not use the time frames established in subsection
(b) of this section as:

(A) A waiting period before determining eligibility; or

(B) A reason for denying eligibility.

(11) NOTICE OF ELIGIBILITY DETERMINATION. The CDDP,
based upon a review of the documentation used to determine eligibility,
must issue written notification (notice) of the eligibility determination of
the CDDP.

(a) The CDDP must send or hand deliver the notice to the individual
and if applicable the legal representative of the individual within 10 work-
ing days of making the eligibility determination or 90 calendar days of
receiving an application for services, whichever comes first.

(b) The notice must be on the following forms prescribed by the
Department:

(A) The Notice of Eligibility Determination (SDS 5103); or

(B) The Notification of Planned Action (SDS 0947).

Oregon Bulletin

123

(12) REQUESTING A HEARING. An individual or the legal repre-
sentative of an individual may request a hearing as described in OAR 411-
318-0025 if the individual or the legal representative of the individual dis-
agrees with the eligibility determination or redetermination made by the
CDDP.

(13) TRANSFERABILITY OF ELIGIBILITY DETERMINATION.
An eligibility determination made by one CDDP must be honored by anoth-
er CDDP when an individual moves from one county to another.

(a) The receiving CDDP must notify the individual and if applicable
the legal representative of the individual on forms prescribed by the
Department that a transfer of services to a new CDDP has taken place with-
in 10 days of the enrollment date identified on the Developmental
Disability Enrollment Form (SDS 0337).

(b) The receiving CDDP must continue services for the individual as
soon as it is determined that the individual is residing in the county of the
receiving CDDP.

(c) The receiving CDDP must ensure verification of the eligibility of
the individual for developmental disability services in the form of the fol-
lowing:

(A) Statement of an eligibility determination;

(B) Notification of eligibility determination; and

(C) Evaluations and assessments supporting eligibility.

(d) In the event that the items in subsection (c) of this section cannot
be located, written documentation from the sending CDDP verifying eligi-
bility and enrollment in developmental disability services may be used.
Written verification may include documentation from the electronic pay-
ment system of the Department.

(e) If the receiving CDDP receives information that suggests the indi-
vidual is not eligible for developmental disability services, the receiving
CDDP may complete a redetermination. The CDDP that determined the
individual was eligible for developmental disability services may be
responsible for the services authorized on the basis of that eligibility deter-
mination.

(f) If an individual submits an application for developmental disabil-
ity services and discloses that he or she has previously received develop-
mental disability services in another CDDP and the termination of case
management services as described in OAR 411-320-0100(3) occurred with-
in the past 12 months, the eligibility determination from the other CDDP

shall transfer as outlined in this section of the rule.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.610 - 430.695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD
16-2005(Temp), f. & cert. ef. 11-23-05 thru 5-22-06; SPD 5-2006, f. 1-25-06, cert. ef. 2-1-
06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 6-2010(Temp), f. 6-29-10, cert. ef. 7-4-10 thru
12-31-10; SPD 28-2010, f. 12-29-10, cert. ef. 1-1-11; SPD 31-2011, f. 12-30-11, cert. ef. 1-
1-12; SPD 57-2013, f. 12-27-13, cert. ef. 12-28-13; APD 23-2014(Temp), f. & cert. ef. 7-1-
14 thru 12-28-14

411-320-0090
Case Management Program Responsibilities

(1) AVAILABILITY. As required by these rules, the CDDP must
assure the availability of a services coordinator to meet the service needs of
an individual and any emergencies or crisis. The assignment of the servic-
es coordinator must be appropriately documented in the service record for
an individual and the CDDP must accurately report enrollment in the
Department payment and reporting systems.

(2) POLICIES AND PROCEDURES. The CDDP must adopt written
procedures to assure that the delivery of services meet the standards in sec-
tion (4) of this rule.

(a) The CDDP must have procedures for the ongoing involvement of
individuals and the family members of individuals in the planning and
review of consumer satisfaction with the delivery of case management or
direct services provided by the CDDP.

(b) Copies of the procedures for planning and review of case man-
agement services, consumer satisfaction, and complaints must be main-
tained on file at the CDDP offices. The procedures must be available to:

(A) CDDP employees who work with individuals;

(B) Individuals who are receiving services from the CDDP and the
families of individuals;

(C) Legal or designated representatives (as applicable) and service
providers of individuals; and

(D) The Department.

(3) NOTICE OF SERVICES. The CDDP must inform the individuals,
and as applicable the family members and legal or designated representa-
tives of the individuals, of the minimum case management services that are
set out in section (4) of this rule.
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(4) MINIMUM STANDARDS FOR CASE MANAGEMENT SERV-
ICES.

(a) The CDDP must ensure that eligibility for services is determined
by an eligibility specialist trained in accordance with OAR 411-320-0030.

(b) A services coordinator must maintain documentation of the refer-
ral process of an individual to a service provider and if applicable, include
the reason the service provider preferred by the individual, or as applicable
the legal or designated representative of the individual, declined to deliver
services to the individual.

(¢) An Annual Plan for an individual receiving case management
services through the CDDP must be developed and reviewed in accordance
with OAR 411-320-0120.

(d) Program services must be authorized in accordance with OAR
411-320-0120.

(e) Services coordinators must monitor services and supports for all
individuals enrolled in case management services through the CDDP in
accordance with the standards described in OAR 411-320-0130.

(f) If an individual loses OSIP-M or OHP Plus eligibility and the indi-
vidual is receiving case management services through the CDDP, a servic-
es coordinator must assist the individual in identifying why OSIP-M or
OHP Plus eligibility was lost and whenever possible, assist the individual
in becoming eligible for OSIP-M or OHP Plus again. The services coordi-
nator must document efforts taken to assist the individual in becoming
OSIP-M or OHP Plus eligible in the service record for the individual.

(g) Entry, exit, and transfers from comprehensive services must be in
accordance with OAR 411-320-0110.

(h) Crisis diversion services for an individual receiving case manage-
ment services through a CDDP must be assessed, identified, planned, mon-
itored, and evaluated by a services coordinator in accordance with OAR
411-320-0160.

(i) Abuse investigations and protective services for adults must be
provided as described in OAR 407-045-0250 to 407-045-0360 and include
investigating complaints of abuse, writing investigation reports, and moni-
toring the implementation of report recommendations.

(j) Civil commitment services must be provided in accordance with
ORS 427.215 to 427.306.

(k) The CDDP must describe case management and other service
delivery options within the geographic service area provided by the CDDP
or support services brokerage to an individual. Choice advising must begin
at least 6 months before thel8th birthday of a child and must be provided
to individuals 18 years and older.

(A) An individual newly determined eligible for developmental dis-
ability services must receive choice advising prior to or concurrent with the
initial level of care determination for the individual.

(B) An individual moving into a county with an existing eligibility
determination who is not enrolled in support services must receive choice
advising within 10 days of the move or of the CDDP learning of the move.

(C) Choice advising must be provided initially and at least annually
thereafter. Annual choice advising must include informing the individual of
the right of the individual to request access to other available services.
Documentation of the discussion must be included in the service record for
the individual.

(D) If an individual is not eligible for state plan or waiver services,
initial and annual choice advising must also inform the individual of the
right of the individual to access case management from the CDDP or a sup-
port services brokerage.

(1) A services coordinator must coordinate services with the child wel-
fare (CW) caseworker assigned to a child to ensure the provision of
required supports from the Department, CDDP, and CW.

(m) A services coordinator may attend IEP planning meetings or other
transition planning meetings for a child when the services coordinator is
invited to participate by the family or guardian of the child.

(A) The services coordinator may, to the extent resources are avail-
able, assist the family of the child in accessing critical non-educational
services that the child or the family of the child may need.

(B) Upon request and to the extent possible, the services coordinator
may act as a proponent for the child or the family of the child at IEP meet-
ings.

(C) The services coordinator must participate in transition planning
by attending IEP meetings or other transition planning meetings for stu-
dents 16 years of age or older, or until the student is no longer enrolled in
CDDP case management, to discuss the transition of the individual to adult
living and work situations unless the attendance of the services coordinator
is refused by the parent or guardian of the child or the individual if the indi-
vidual is 18 years or older.
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(n) The CDDP must ensure that individuals eligible for and receiving
developmental disability services are enrolled in the Department payment
and reporting systems. The county of origin must enroll the individual into
the Department payment and reporting systems for all developmental dis-
ability service providers except in the following circumstances:

(A) The Department completes the enrollment or termination form for
children entering or leaving a licensed 24-hour residential program that is
directly contracted with the Department.

(B) The Department completes the Department payment and report-
ing systems enrollment, termination, and billing forms for children entering
or leaving CIIS.

(C) The Department completes the enrollment, termination, and
billing forms as part of an interagency agreement for purposes of billing for
crisis diversion services by a region.

(o) When appropriate, a services coordinator must facilitate referrals
to nursing facilities as described in OAR 411-070-0043.

(p) A services coordinator must coordinate and monitor the special-
ized services provided to an eligible individual living in a nursing facility
in accordance with OAR 411-320-0150.

(q) A services coordinator must ensure that all serious events related
to an individual are reported to the Department using the SERT system. The
CDDP must ensure that there is monitoring and follow-up on both individ-
ual events and system trends.

(r) When a services coordinator completes a level of care determina-
tion, the services coordinator must ensure that OHP Plus and OSIP-M eli-
gible individuals are offered the choice of home and community-based
waiver and state plan services, provided a notice of hearing rights (FACT
sheet for Complaints, Fair Hearing, Administrative Review SDS 0948), and
have a completed level of care determination that is reviewed annually or
at any time there is a significant change.

(s) A services coordinator must participate in the appointment of the
health care representative of an individual as described in OAR chapter
411, division 365.

(t) A services coordinator must coordinate with other state, public,
and private agencies regarding services to individuals.

(u) The CDDP must ensure that a services coordinator is available to
provide or arrange for comprehensive in-home supports for adults, in-home
supports for children, or family supports as required to meet the support
needs of eligible individuals. This includes:

(A) Identifying needs through a functional needs assessment for indi-
viduals accessing Community First Choice;

(B) Providing assistance in planning supports;

(C) Providing assistance in finding and arranging resources and sup-
ports;

(D) Providing education and technical assistance to make informed
decisions about support need and direct service providers;

(E) Arranging fiscal intermediary services;

(F) Arranging employer-related supports; and

(G) Providing assistance with monitoring and improving the quality
of supports.

(5) SERVICE PRIORITIES. If it becomes necessary for the CDDP to
prioritize the availability of case management services, the CDDP must
request and have approval of a variance prior to implementation of any
alternative plan. If the reason for the need for the variance could not have
been reasonably anticipated by the CDDP, the CDDP has 15 working days
to submit the variance request to the Department. The variance request
must:

(a) Document the reason the service prioritization is necessary,
including any alternatives considered;

(b) Detail the specific service priorities being proposed; and

(c) Provide assurances that the basic health and safety of individuals
continues to be addressed and monitored.

(6) FAMILY RECONNECTION. The CDDP and a services coordi-
nator must provide assistance to the Department when a family member is
attempting to reconnect with an individual who was previously discharged
from Fairview Training Center or Eastern Oregon Training Center or an
individual who is currently receiving developmental disability services.

(a) If a family member contacts the CDDP for assistance in locating
an individual, the CDDP must refer the family member to the Department.
A family member may contact the Department directly.

(b) The Department shall send the family member a Department form
requesting further information to be used in providing notification to the
individual. The form shall include the following information:

(A) Name of requestor;

(B) Address of requestor and other contact information;
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(C) Relationship to individual;

(D) Reason for wanting to reconnect; and

(E) Last time the family had contact.

(c) The Department shall determine:

(A) If the individual was previously a resident of Fairview Training
Center or Eastern Oregon Training Center;

(B) If the individual is deceased or living;

(C) Whether the individual is currently or previously enrolled in
Department services; and

(D) The county in which services are being provided, if applicable.

(d) Within 10 working days from the receipt of the request, the
Department shall notify the family member if the individual is enrolled or
no longer enrolled in Department services.

(e) If the individual is enrolled in Department services, the
Department shall send the completed family information form to the indi-
vidual, or as applicable the legal or designated representative of the indi-
vidual, and the services coordinator.

(f) If the individual is deceased, the Department shall follow the
process for identifying the personal representative of the individual as pro-
vided for in ORS 192.526.

(A) If the personal representative and the requesting family member
are the same, the Department shall inform the personal representative that
the individual is deceased.

(B) If the personal representative is different from the requesting fam-
ily member, the Department shall contact the personal representative for
permission before sharing information about the individual with the
requesting family member. The Department must make a good faith effort
to find the personal representative and obtain a decision concerning the
sharing of information as soon as practicable.

(g) When an individual is located, the services coordinator when the
individual is enrolled in case management or the CDDP in conjunction with
the personal agent when the individual is enrolled in a support services bro-
kerage, must facilitate a meeting with the individual, or as applicable the
legal or designated representative of the individual, to discuss and deter-
mine if the individual wishes to have contact with the family member.

(A) The services coordinator or the CDDP in conjunction with the
personal agent, as applicable, must assist the individual, or as applicable the
legal or designated representative of the individual, in evaluating the infor-
mation to make a decision regarding initiating contact, including providing
the information from the form and any relevant history with the family
member that may support contact or present a risk to the individual.

(B) If the individual does not have a legal or designated representa-
tive or is unable to express his or her wishes, the ISP team of the individ-
ual must be convened to review factors and choose the best response for the
individual after evaluating the situation.

(h) If the individual, or as applicable the legal or designated repre-
sentative of the individual, wishes to have contact, the individual, or as
applicable the legal or designated representative of the individual or ISP
team designee, may directly contact the family member to make arrange-
ments for the contact.

(i) If the individual, or as applicable the legal or designated represen-
tative of the individual, does not wish to have contact, the services coordi-
nator or the CDDP in conjunction with the personal agent (as applicable),
must notify the Department. The Department shall inform the family mem-
ber in writing that no contact is requested.

(j) The notification to the family member regarding the decision of the
individual, or as applicable the legal or designated representative of the
individual, must be within 60 business days from the receipt of the infor-
mation form from the family member.

(k) The decision by the individual, or as applicable the legal or desig-

nated representative of the individual, is not appealable.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007,430.610, 430.620, 430.610 - 430.695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD
16-2005(Temp), f. & cert. ef. 11-23-05 thru 5-22-06; SPD 5-2006, f. 1-25-06, cert. ef. 2-1-
06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 18-2011(Temp), f. & cert. ef. 7-1-11 thru 12-28-
11; SPD 27-2011, f. & cert. ef. 12-28-11; SPD 22-2013(Temp), f. & cert. ef. 7-1-13 thru 12-
28-13; SPD 57-2013, f. 12-27-13, cert. ef. 12-28-13; APD 23-2014(Temp), f. & cert. ef. 7-1-
14 thru 12-28-14

411-320-0100
Coordination of Services

(1) DESIGNATION OF A SERVICES COORDINATOR OR PER-
SONAL AGENT.

(a) When an individual chooses case management services through a
personal agent, the CDDP must send referral information to the appropriate
support services brokerage within 10 days following the decision of the
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individual. If there is no available brokerage capacity for an individual
requesting brokerage services, the individual may receive case manage-
ment through the CDDP and receive other available, chosen supports until
brokerage capacity becomes available.

(b) When an individual chooses case management services through a
services coordinator, the CDDP must designate a services coordinator with-
in five days following the decision of the individual.

(c) When an individual is enrolled in a support services brokerage and
moves from one CDDP geographic service area to another CDDP geo-
graphic service area, the new CDDP must enroll the individual in the
Department payment and reporting systems.

(2) CHANGE OF CASE MANAGEMENT SERVICE PROVIDER.

(a) The CDDP must keep the change of services coordinators to a
minimum unless the individual, or as applicable the legal or designated rep-
resentative of the individual requests the change of services coordinators. If
the CDDP changes the assignment of a services coordinator, the CDDP
must notify the individual, the legal or designated representative of the indi-
vidual (as applicable), and all current service providers within 10 working
days of the change. The notification must be in writing and include the
name, telephone number, and address of the new services coordinator.

(b) The individual receiving services, or as applicable the legal or des-
ignated representative of the individual, may request a new services coor-
dinator within the same CDDP or request case management services from
a support services brokerage.

(A) The CDDP must develop standards and procedures that support
timely response to requests for a change of a services coordinator or when
referring case management services to a support services brokerage.

(B) If another services coordinator is assigned by the CDDP as the
result of a request by the individual, or as applicable the legal or designat-
ed representative of the individual, the CDDP must notify the individual,
the legal or designated representative of the individual (as applicable), and
all current service providers within 10 working days of the change. The
notification must be in writing and include the name, telephone number,
and address of the new services coordinator.

(3) TERMINATION OF CASE MANAGEMENT SERVICES.

(a) A services coordinator retains responsibility for providing case
management services to an individual until the responsibility is terminated
in accordance with this rule, until another services coordinator is designat-
ed, or until the individual is enrolled in support services. A CDDP must ter-
minate case management services when any of the following occur:

(A) An individual or the legal representative of an individual delivers
a signed written request that case management services be terminated or
such a request is made by telephone and documented in the service record
for the individual. An individual, or as applicable the legal or designated
representative of the individual, may refuse contact by a services coordina-
tor as well as the involvement of the services coordinator at the ISP meet-
ing for the individual, unless the services are mandatory as described in sec-
tion (5) of this rule.

(B) The individual dies.

(C) The individual is determined to be ineligible for developmental
disability services in accordance with OAR 411-320-0080.

(D) The individual moves out of state or to another county in Oregon.
If an individual moves to another county, case management services must
be referred and transferred to the new county, unless an individual requests
otherwise and both the referring CDDP and the CDDP in the new county
mutually agree. In the case of a child moving into a foster home or 24-hour
residential program, the county of parental residency or court jurisdiction
must retain case management responsibility.

(E) An individual cannot be located after repeated attempts by letter
and telephone.

(b) If an individual is being terminated from services for any reason
listed in subsection (a) of this section, the CDDP must issue a Notification
of Planned Action consistent with OAR 411-318-0020 to notify the indi-
vidual of the intent of the CDDP to terminate services.

(4) TERMINATION FROM DEPARTMENT PAYMENT AND
REPORTING SYSTEMS.

(a) The CDDP must terminate an individual in the Department pay-
ment and reporting systems when:

(A) The individual or the legal representative of the individual deliv-
ers a signed written request to the support services brokerage requesting
brokerage services be terminated. An individual who declines support serv-
ices but wishes to continue receiving developmental disability services
through the CDDP is terminated from the support services brokerage but is
not terminated from developmental disability services;

(B) The individual dies;
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(C) The individual is determined to be ineligible for developmental
disability services in accordance with OAR 411-320-0080;

(D) The individual moves out of state or to another county in Oregon.
If an individual moves to another county, developmental disability services
must be referred and transferred to the new county, unless an individual
requests otherwise and both the referring CDDP and the CDDP in the new
county mutually agree; or

(E) Notification from the support services brokerage that an individ-
ual cannot be located after repeated attempts by letter and telephone.

(b) The CDDP retains responsibility for maintaining enrollment in the
Department payment and reporting systems for individuals enrolled in sup-
port services until the responsibility is terminated as described in this sec-
tion of this rule.

(5) MANDATORY SERVICES. An individual in developmental dis-
ability services must accept the following services:

(a) Case management provided by a services coordinator or personal
agent

(b) Abuse investigations;

(c) The presence of a services coordinator, when applicable, at
Department-funded program entry, exit, or transfer meetings or transition
planning meetings required for entry or exit to adult services, including
support services and in-home comprehensive services for adults;

(d) Monitoring of service provider programs in accordance with OAR
411-320-0130 (when applicable); and

(e) Access to the service record for the individual by the services

coordinator.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007, 430.610, 430.620, 430.610 - 430.695
Hist.: SPD 24-2003, f. 12-29-03, cert. ef. 1-1-04; SPD 28-2004, f. & cert. ef. 8-3-04; SPD
16-2005(Temp), f. & cert. ef. 11-23-05 thru 5-22-06; SPD 5-2006, f. 1-25-06, cert. ef. 2-1-
06; SPD 9-2009, f. & cert. ef. 7-13-09; SPD 22-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-
13; SPD 57-2013, f. 12-27-13, cert. ef. 12-28-13; APD 23-2014(Temp), f. & cert. ef. 7-1-14
thru 12-28-14

411-320-0110
Entry and Exit Requirements

(1) ENTRY TO A DEPARTMENT-FUNDED DEVELOPMENTAL
DISABILITY PROGRAM.

(a) The Department authorizes entry into children’s residential serv-
ices, CIIS, and the Stabilization and Crisis Unit. A services coordinator
must make referrals for entry and participate in all entry meetings for chil-
dren’s residential services, CIIS, and the Stabilization and Crisis Unit.

(b) Entry to all other Department-funded programs for individuals
must be coordinated and authorized by a services coordinator in accordance
with these rules.

(2) RESIDENTIAL PLACEMENT SETTING OPTIONS. In accor-
dance with ORS 427.121, a services coordinator must present at least three
appropriate residential placement setting options, including at least two dif-
ferent types of residential settings, to an adult individual eligible to receive
comprehensive services prior to the initial placement of the adult individ-
ual into comprehensive services. The services coordinator is not required to
present the residential placement setting options if:

(a) The services coordinator demonstrates that three appropriate
placement settings or two different types of residential settings are not
available within the geographic area where the adult individual wishes to
reside;

(b) The adult individual selects a placement setting option and waives
the right to be presented with other residential placement setting options; or

(c) The adult individual is at imminent risk to health or safety in the
current placement setting.

(3) WRITTEN INFORMATION REQUIRED. Prior to the entry of an
individual into comprehensive services, a services coordinator or the
designee of the services coordinator must provide available and sufficient
written information necessary to meet the support needs of an individual to
the service provider for the individual.

(a) The written information must be provided in a timely manner and
include:

(A) A copy of the eligibility determination document for the individ-
ual;

(B) A statement indicating the safety skills of the individual, includ-
ing the ability of the individual to evacuate from a building when warned
by a signal device and adjust water temperature for bathing and washing;

(C) A brief written history of any behavioral challenges of the indi-
vidual, including supervision and support needs;

(D) The medical history of the individual and information on health
care supports that includes when available:
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(i) The results of a physical exam (if any) made within 90 days prior
to the entry;

(ii) The results of any dental evaluation;

(iii) A record of immunizations;

(iv) A record of known communicable diseases and allergies; and

(v) A record of major illnesses and hospitalizations.

(E) A written record of any current or recommended medications,
treatments, diets, and aids to physical functioning for the individual;

(F) A copy of the most recent needs assessment. If the needs of an
individual have changed over time, the previous needs assessments must
also be provided;

(G) Copies of protocols, the risk tracking record, and any support doc-
umentation (if applicable);

(H) Copies of documents relating to the guardianship or conservator-
ship of the individual, health care representative for the individual, power
of attorney, court orders, probation and parole information, or any other
legal restrictions on the rights of the individual (if applicable);

(I) Written documentation to explain why preferences or choices of
the individual cannot be honored at that time;

(J) Written documentation that the individual is participating in out-
of-residence activities, including public school enrollment for individuals
less than 21 years of age; and

(K) A copy of the most recent Behavior Support Plan and assessment,
ISP, Nursing Service Plan, IEP, and mental health treatment plan (if appli-
cable).

(b) If the individual is being admitted from the family home of the
individual and the information required in subsection (a) of this section is
not available, the services coordinator must ensure that the service provider
assesses the individual upon entry for issues of immediate health or safety.

(A) The services coordinator must document a plan to secure the
information listed in subsection (a) of this section no later than 30 days
after entry.

(B) The plan must include a written justification as to why the infor-
mation is not available and a copy must be given to the service provider at
the time of entry.

(c) If the individual is being admitted from comprehensive services,
the information listed in subsection (a) of this section must be made avail-
able prior to entry.

(d) If an individual is admitted to a program for crisis diversion serv-
ices for a period not to exceed 30 days, subsection (a) of this section does
not apply.

(4) ENTRY MEETING. Prior to the date of entry of an individual into
a Department-funded comprehensive service, the ISP team must meet to
review referral material in order to determine appropriateness of placement.
The members of the ISP team are determined according to OAR 411-320-
0120. Findings of the entry meeting must be recorded in the service record
for the individual and distributed to the ISP team members. The findings of
the entry meeting must include at a minimum:

(a) The name of the individual proposed for services;

(b) The date of the entry meeting;

(c) The date determined to be the date of entry of the individual;

(d) Documentation of the participants included in the entry meeting;

(e) Documentation of the pre-entry information required by section
(3)(a) of this rule;

(f) Documentation of the decision to serve the individual requesting
services; and

(g) A written Transition Plan for no longer than 60 days after entry
that includes all medical, behavior, and safety supports needed by the indi-
vidual.

(5) TRANSFER OR EXIT FROM DEPARTMENT-FUNDED PRO-
GRAMS.

(a) The CDDP must authorize all transfers or exits from Department-
funded developmental disability services.

(b) The Department authorizes all transfers or exits from services
directly contracted with the Department for children’s residential services,
CIIS, and the Stabilization and Crisis Unit.

(c) In accordance with ORS 427.121, a services coordinator must
present at least three appropriate residential placement setting options,
including at least two different types of residential settings, to an adult indi-
vidual receiving comprehensive services prior to transferring the adult indi-
vidual from one placement setting to another placement setting. The serv-
ices coordinator is not required to present the residential placement setting
options if:

(A) The services coordinator demonstrates that three appropriate
placement settings or two different types of residential settings are not
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available within the geographic area where the adult individual wishes to
reside;

(B) The adult individual selects a placement setting option and waives
the right to be presented with other residential placement setting options; or

(C) The adult individual is at imminent risk to health or safety in the
current placement setting.

(d) Prior to the transfer or exit date of an individual, the ISP team
must meet to review the transfer or exit and to plan and coordinate any serv-
ices necessary during or following the transfer or exit. The members of the
ISP team are determined according to OAR 411-320-0120.

(6) EXIT MEETING. A meeting of the ISP team must precede any
decision to exit the individual. Findings of the exit meeting must be record-
ed in the service record for the individual and include at a minimum:

(a) The name of the individual considered for exit;

(b) The date of the exit meeting;

(c) Documentation of the participants included in the exit meeting;

(d) Documentation of the circumstances leading to the proposed exit;

(e) Documentation of the discussion of the strategies to prevent the
exit of the individual from services, unless the individual, or as applicable
the legal or designated representative of the individual, is requesting the
exit;

(f) Documentation of the decision regarding the exit of the individual,
including verification of the voluntary decision to exit or a copy of the
Notice of Involuntary Transfer or Exit; and

(g) The written plan for services for the individual after the exit.

(7) TRANSFER MEETING. A meeting of the ISP team must precede
any decision to transfer an individual. Findings of the transfer meeting must
be recorded in the service record for the individual and include at a mini-
mum:

(a) The name of the individual considered for transfer;

(b) The date of the transfer meeting;

(c) Documentation of the participants included in the transfer meet-
ing;

(d) Documentation of the circumstances leading to the proposed
transfer;

(e) Documentation of the alternatives considered instead of transfer;

(f) Documentation of the reasons any preferences of the individual, or
as applicable the legal or designated representative or family members of
the individual, may not be honored;

(g) Documentation of the decision regarding the transfer, including
verification of the voluntary decision to transfer or a copy of the Notice of
Involuntary Transfer or Exit; and

(h) The written plan for services for the individual after transfer.

(8) ENTRY TO SUPPORT SERVICES.

(a) Referrals of eligible individuals to a support services brokerage
must be made in accordance with OAR 411-340-0110. Referrals must be
made in accordance with Department guidelines and the Department-man-
dated application and referral form must be used.

(b) The CDDP of the county of origin of an individual may find the
individual eligible for support services from a brokerage when:

(A) The individual is an Oregon resident who has been determined
eligible for developmental disability services by the CDDP;

(B) The individual is an adult living in his or her own home or fami-
ly home;

(C) At the time of initial entry to the support services brokerage, the
individual is not enrolled i