Administrative Rules Five-Year Review Report

Due Date: January 2019
Rule Number: 150-316-0550
Rule Name: Special Medical Subtraction

1. Was an Administrative Rule Advisory Committee used for prior rulemaking?
O Yes X No
If yes, identify members.

2. Has the rule achieved its intended effect? X Yes a No

a. What was the intended effect?  HB 3601 {2013) created the subtraction to replace the former
Oregon Additional Medical Deduction for the Elderly, which, when combined with the federal deduction,
allowed taxpayers, of a certain age, to deduct most of, and sometimes all, of their medical and dental
expenses from Oregon taxable income. The rule is intended to provide clarification on how to split joint
medical expenses and proration for the subtraction.

b. How did the rule succeed or fail in achieving this effect? This rule provides guidance for the
statute regarding the circumstance when the subtraction may be taken and for how much. The ages of
spouses and the associated expenses attributable to different spouses is clarified in text and examples in

the rule,

3. Use the fiscal impact statement information shown in the original adoption of the rule
a. What was the estimated fiscal impact?  There was no fiscal impact anticipated from this rule

implementation.

b. What was the actual fiscal impact? There was no fiscal impact as a result of this rule
implementation.

c. Was the fiscal impact statement:
O Underestimated
O Overestimated
X Just about right
O Unknown? If you check this, briefly explain why it is unknown:

3. Have subsequent changes in the law required the rule to be repealed or amended?
O Yes X No

If ‘yes’ please explain:
4, Isthe rule still needed? X Yes [ No

Explain: In 20160ver 284,000 seniors took the subtraction. Guidance is still required to describe how much
of a person’s medical expenses can be subtracted under what circumstances.
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5. What impacts does the rule have on small businesses? None

Explain: This rule describes the circumstance when the special medical subtraction can be used and the
amount of the subtraction. It has no effect on small business.

Date completed and approved by Division Policy Group: January 16, 2019

9/13/10






Administrative Rules Five-Year Review Report

Due Date: January 2019
Rule Number: 150-316-0605
Rule Name: Military Pay Subtraction

1. Was an Administrative Rule Advisory Committee used for prior rulemaking?
O Yes X No
If yes, identify members.

2. Has the rule achieved its intended effect? X Yes O No

‘ a. What was the intended effect?  HB 2230 (2013) consolidated existing military subtraction laws
[ORS 316.680(1){c}; 316.789; and 316.791] into a single statute so that they all use the same terms and
information and match the way the Department is administering the statutes. This rule replaced the rules
established for the separate military subtractions. The pre-existing rules were repealed. The rule provides
guidance to determine the subtraction amaount for a military member based on their enlistment and
discharge dates. ..

i

b. How did the rule succeed or fail in achieving this effect? This rule provides guidance for the
statute regarding the circumstance when, and how much, military pay can be subtracted.

3. Use the fiscal impact statement information shown in the original adoption of the rule
a. What was the estimated fiscal impact?.  There was no fiscal impact anticipated from this rule

implementation.

b. What was the actual fiscal impact? There was no fiscal impact as a result of this rule
implementation.

c. Was the fiscal impact statement:

Underestimated

Overestimated

lust about right

Unknown? if you check this, briefly explain why it is unknown:

OO0

3. Have subsequent changes in the law required the rule to be repealed or amended?
O Yes X No

If ‘ves’ please explain:
4. Is the rule still needed? X Yes O No

Explain: in 2016, more than 15,000 military personnel claimed the subtraction to some degree. Guidance is
still required to describe the circumstance when military pay can be subtracted, and the allowable amount
of the subtraction.

9/13/10




5. What impacts does the rule have on small businesses? None

Explain: This rule describes the circumstance when military pay can be subtracted from income for tax
calculation purposes. It has no effect on small business.

Date completed and approved by Division Policy Group: _January 16, 2019

9/13/10






Administrative Rules Five-Year Review Report

Due Date: July 31, 2019

Rule Number: 150-317-0640

Rule Name: Member of a Unitary Group Incorporated in a Listed Foreign Jurisdiction

1. Was an Administrative Rule Advisory Committee used for prior rulemaking?
[ Yes No
If yes, identify members.

2. Has the rule achieved its intended effect? Yes [ No
a. What was the intended effect?
The intended effect of the rule was to provide guidance for the computation of the net income or
loss of a listed jurisdiction corporation, and for the prevention of double taxation or deduction of
listed jurisdiction income.
b. How did the rule succeed or fail in achieving this effect?
The rule has achieved its intended effect. It succeeded by providing guidance for the computation of
the net income or loss of a listed jurisdiction corporation and for the prevention of double taxation
or deduction of listed jurisdiction income.

3. Use the fiscal impact statement information shown in the original adoption of the rule

a. What was the estimated fiscal impact?

According to the Statement of Need and Fiscal Impact that was filed with the original adoption of
the rule, there was no anticipated fiscal or economic impact for this rule.

b. What was the actual fiscal impact?

To the best of the department's knowledge, there was no fiscal impact.
¢. Was the fiscal impact statement:
Underestimated
Overestimated

Just about right
Unknown? If you check this, briefly explain why it is unknown:

COCxOO

3. Have subsequent changes in the law required the rule to be repealed or amended?
Yes I No
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If ‘ves’ please explain:
SB 1529 (2018) repeals Oregon’s listed jurisdiction provisions, which are contained in ORS 317.716, for tax years
beginning on or after January 1, 2017. However, the rule is still needed for tax years 2014-2016 for audit purposes,

as well as for returns that may still be filed by taxpayers. That is why Program is not planning to repeal the rule until
it is no longer needed.

4. Is the rule still needed? Yes [ No

Explain:

SB 1529 (2018) repeals Oregon’s listed jurisdiction provisions, which are contained in ORS 317.716, for tax years
beginning on or after January 1, 2017. However, the rule is still needed for tax years 2014-2016 for audit purposes,
as well as for returns that may still be filed by taxpayers.

5. What impacts does the rule have on small businesses?

Explain:

To the best of the department’s knowledge, this rule did not have any impact on small businesses.

Date completed and approved by Division Policy Group: 9-11-2018

ORS 183.405(1) requires a report within 5 years of the adoption of a new administrative rule. This form is
to be completed and approved by the Division Policy Group responsible for administration of the

program.

The analysis and form need to be completed within five years of the date a new rule was adopted by the
agency. The adoption date is shown on the Certificate of Permanent Rule Filing and may also be found in
the history statement of a rule.

If the rule has been amended since its original adoption, use the information contained in the most recent
fiscal impact estimate to complete this section.

Email the completed form to the Agency Rules Coordinator on or before the due date shown on page 1.

06/04/18






- Department of Public Safety Standards and Training

OAR 5-Year Review

(ORS 183.405)

Rule Number: 259-008-0069

Date Adopted: 2/29/2012

Date Review Due: 2/29/2017

Advisory Committee Used? _ X yes __ _ no
If yes, Members: Police Policy Committee

Executive Committee of the Board on Public Safety
Standards & Training
Date Review Information/Form Provided: PPC 5/15/2018
Board 7/26/2018

1. Did the rule achieve its intended effect? X yes _no
a. What was the intended effect?

SB 412 was enacted in 2011 to provide tribal law enforcement officers and
their tribal law enforcement agencies the ability to be recognized and
certified as police officers in the State of Oregon. This rule was adopted to
establish the standards that the tribal law enforcement agency and the
tribal law enforcement officer must follow in order to obtain DPSST
certification.

b. How did the rule succeed or fail in achieving this effect?

The adopted rule successfully outlined the requirements for a tribal law
enforcement agency to be compliant with the requirements of SB 412 and
for the tribal law enforcement agency’s officer to obtain certification and
retain eligibility for certification.

OAR 5-Year Review DPSST 1




2. Was the ﬁsceﬂ impact:
underestimated
overestimated

_______ justabout right

__ X _ unknown

a. What was the estimated fiscal impact?
No fiscal impact was identified.

b. What was the actual fiscal impact?

No information has been collected or submitted related to a fiscal impact
to comply with this rule.

c. If the answer to question 2 is unknown, briefly explain why.

No fiscal impact was identified at the time of the rule filing. Tribal law
enforcement agencies participate in the requirements of SB 412
voluntarily.

3. Have subsequent changes in the law required the rule to be repealed or
amended? If yes, explain. yes X __ no

4. Is the rule still needed? Explain. _ x  yes no

The rule remains applicable for providing the requirements that a tribal
law enforcement agency and a tribal law enforcement officer must satisfy
in order to be certified by DPSST as an Oregon police officer.

OAR 5-Year Review DPSST






Department of Public Safety Standards and Training
OAR 5-Year Review

(ORS 183.405)

Rule Number: 259-060-0025, 259-060-0030 & 259-060-0145
Date Adopted: 11/1/2012
Date Review Due: 11/1/2017
Advisory Committee Used? X__ yes 1no |

If yes, Members: Private Security and Investigators Policy Committee

Board on Public Safety Standards & Training
Date Review Information/Form Provided: PSIPC 6/5/2018
Board 7/26/2018

1. Did the rule achieve its intended effect? __ x  yes no

a. What was the intended effect?

The adoption of OAR 259-060-0025 was intended to consolidate and make
clear the application for certification and licensure process. Prior to the
rule’s adoption the relevant language was scattered throughout the rule
division.

The adoption of OAR 259-060-0030 was intended to consolidate and make
clear the requirements for temporary work permits and reciprocity. Prior
fo the rule’s adoption the relevant language was scattered throughout the
rule division.

The adoption of OAR 259-060-0145 was intended to clarify the crowd
management exemptions from licensure found in statute.

All three of these rule changes were completed as a part of the review and
revision of the complete rule set in OAR chapter 259 division 60 for
private security providers.

OAR 5-Year Review DPSST 1




b. How did the rule succeed or fail in achieving this effect?

The three adopted rules were part of a larger effort conducted by the
Private Security and Investigator Policy Committee to review the current
rules and work to develop new, legally defensible language which would
more clearly identify the expectations and responsibilities of private
security providers as well as clarify DPSST processes. While the adoption
of 259-060-0025 and 259-060-0030 was more driven to provide more
organization within the rule division, the adoption of 259-060-0145 was
developed to clarify the requirements for crowd management,

2. Was the fiscal impact:
underestimated
overestimated
__X__ justabout right
_ unknown
a. What was the estimated fiscal impact?
No fiscal impact was identified.

b. What was the actual fiscal impact?

No information has been collected or submitted related to a fiscal impact
to comply with this rule.

¢. If the answer to question 2 is unknown, briefly explain why.
nla

3. Have subsequent changes in the law required the rule to be repealed or
amended? If yes, explain. yes X __ ho

While each rule has been amended since adoption, the amendments were
not caused by changes to statute. The changes were related to improving
clarity, revising processes, and completing punctuation/typographical
housekeeping corrections.

OAR 5-Year Review DPSST



4. Is the rule still needed? Explain. _ x  yes no

The requirements and processes contained within in each rule remain
relevant and purposeful to the administration of the private security
certification and licensure program and in maintaining certification and
licensure standards for private security providers.

OAR 5-Year Review DPSST







Department of Public Safety Standards and Training
OAR 5-Year Review

(ORS 183.405)

Rule Number: 259-061-0018
Date Adopted: 7/1/2012
Date Review Due: 7/2/2017
Advisory Committee Used? X__ yes no
~ If yes, Members: Private Security and Investigators Policy Committee
Board on Public Safety Standards & Training
Date Review Information/Form Provided: PSIPC 6/5/2018
Board 7/26/2018

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

This rule was adopted to clarify the licensure exemption found in ORS
703.411 stating that “A person who is employed exclusively by one
employer in connection with the affairs of that employer”.

b. How did the rule succeed or fail in achieving this effect?

The adopted rule successfully codified Department of Justice advice that
explained the exemption to be a person who has one, exclusive employer
and who conducts business on behalf of that employer only.

2. Was the fiscal impact:
underestimated
overestimated

X justabout right

OAR 5-Year Review DPSST




___unknown

a. What was the estimated fiscal impact?
No fiscal impact was idennﬁ'ed..

b. What was the actual fiscal impact?

No information has been collected or submitted related to a fiscal impact
to comply with this rule.

¢. If the answer to question 2 is unknown, briefly explain why.

nla

3. Have subsequent changes in the law required the rule to be repealed or
amended? If yes, explain. __ X___ ves no

This rule was amended in 2016 based on legislative action through
HB3487 relating to a requirement for private investigators to include their
license number in advertisements and subsequent discussions to require
investigators to include their legal name and license number in their
contracts. The scope of the rule was changed from “prohibited acts” to
“Investigator responsibilities”.

4. Is the rule still needed? Explain. __x  yes no

The rule continues to provide clarifications regarding licensure
exemptions and has been expanded fo include additional exemption
clarifications beyond the original purpose for adoption. Additionally
through subsequent revisions, the rule supports statutory requirements for
SJollowing the investigalor professional conduct requirements,
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Review of Agency Rules
Adopted Since 1/1/06

Rule Number(s): 291-078-0026, 291-078-0031
Date Adopted: February 2013
Date Review Due: June 2018
Completed by and Date Completed: Denise Sitler, 6/12/2018
Advisory Committee Used? _ vyes X _no
If yes, identify members. Members must be provided a copy of this completed form.
1. Did the rule achieve its intended effect? _ X yes _ no

a. What was the intended effect? Implementation of a new statewide risk assessment tool
and approach to offender case mgmt

b. How did the rule succeed or fail in achieving this effect? We continue to use the
PSC/Proxy tools as our primary initial risk assessment instruments

2. Was the fiscal impact statement {check one)
under estimated
overestimated
just about right
__X_unknown
a. What was the estimated fiscal impact? None
b. What was the actual fiscal impact? Unknown
c. If the answer to question 2 is unknown, briefly explain why. its unknown if the use of
the tool drove a larger CC budget or if risk was ultimately reduced by more accurate risk
scores and therefore case mgmt resulting in reduced future crimes.
3. Have subsequent changes in the law required the rule be repealed or amended? No
If yes, explain

4. lIs the rule still needed? _ X yes no

Explain This rule is used fo provide consistency and structure on how counties apply
community case mgmt. statewide







Review of Agency Rules
Adopted Since 1/1/06

Rule Number(s): 291-097-0220, 291-097-0225, 291-097-0230, 291-097-0235, 291-097-0245

Date Adopted: June 1, 2013

Date Review Due: June 18, 2018

Completed by and Date Completed: Dianne Erickson, June 18, 2018

Advisory Committee Used? _  yes _X_no

If yes, identify members. Members must be provided a copy of this completed form.
. Did the rule achieve its intended effect? _ X_ ves no

a. What was the intended effect? To further clarify changes made to ORS 421.121 with
regards to 30% earned time credits.

b. How did the rule succeed or fail in achieving this effect? It provides the needed
‘information to understand when a sentence is eligible or not eligible for 30% earned time
credits.

. Was the fiscal impact statement (check one)
____under estimated

_____overestimated

___just about right

__X__unknown

a. What was the estimated fiscal impact? No anticipated fiscal impact on state agencies,
local governments or the general public.

b. What was the actual fiscal impact? Unknown

c. If the answer to question 2 is unknown, briefly explain why. | do not have access to
the data to answer fiscal questions.

. Have subsequent changes in the law required the rule be repealed or amended? No

If yes, explain

. |Is the rule still needed? _ X vyes no




Explain: The updates to the rule are crime date driven and we still have inmates with these
crime dates in DOC custody. These rules are still applicable.






Rule Number(s):

Review of Agency Rules
Adopted Since 1/1/06

Standards for Interstate Transfer of Adult

291-180-0252
291-180-0262

Date Adopted: 12/7/11

Date Review Due: 12/7/16

Offenders
Travel Permits

Completed by and Date Completed: 10/31/2018

Advisory Committee Used?

If yes, identify members. Members must be provided a copy of this completed form.

X_yes

no

Name Title Representing
Stromberg, Jeremiah Chair Commissioner
Patterson, Mark Vice-Chair | DCA

Melissa McNabb Secretary | Support

Berry, Brad District Attorney
Judge Kelly Skye Judicial

Lushenko, Fran

Governor's Appointment

Chrisemer, Annette

Victim Representative

Senator Floyd Prozanski

Senate Appointment

Bergin, Tom 0SSA

Fowler, Heather OACCD, Multhomah Co PO
Potter, Tina QACCD, Tri County PO
Greer, Jake OACCD, Lake Co Director
Moawad, Heidi Governor's Appointment

1. Did the rule achieve its intended effect?

a. What was the intended effect? The Interstate Commission for Adult Offender
Supervision (ICAQOS) regularly updates and amends the national rules. The department
fully participates in the ICAOS. This rulemaking was necessary so the department could
adopt the national rules by reference rather than doing a comprehensive rule revision

X _Yes no

every time the national rules were revised.

b. How did the rule succeed or fail in achieving this effect? it adopted national rules by
reference so the DOC rules would be current with the national rules.

2. Was the fiscal impact statement (check one)

under estimated
overestimated
_X__just about right




unknown

a. What was the estimated fiscal impact? None
b. What was the actual fiscal impact? None

c. If the answer to question 2 is unknown, briefly explain why.
3. Have subsequent changes in the law required the rule be repealed or amended?
If yes, explain

Yes, as the national rules have been revised since this rulemaking, the department has
needed to revise its rules to align with the national rules.

4, Is the rule still needed? x vyes no

Explain The department still fully participates in the Interstate Commission for Adult Offender
Supervision.






Review of Agency Rules
Adopted Since 1/1/06

Rule Number(s): 291-207-0100 DMV/DOC Drivers License

Date Adopted: 01/01/13

Date Review Due: 01/01/18

Completed by and Date Completed: Parrish VanWert 11/07/17

Advisory Committee Used? _ vyes _X__no

If yes, identify members. Members must be provided a copy of this completed form.
1. Did the rule achieve its intended effect? _ X yes no

a. What was the intended effect? For DMV and ODOC to develop an effective process in
delivering an ID or replacement ID/DL o releasing offenders.

b. How did the rule succeed or fail in achieving this effect? DMV is issuing nearly 100%
of those qualifying for an ID or replacement ID/DL. '

2. Was the fiscal impact statement (check one)
_____under estimated
_____overestimated
_X__just about right
____unknown

a. What was the estimated fiscal impact?
None

b. What was the actual fiscal impact?
None

c. If the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?
No

If yes, explain

4, Is the rule still needed? _ X yes no




Explain: The rule is needed to maintain consistency in process/policy between DMV and
ODOC regarding State issued identification.






OREGON .
sevminior — Rule Review Report

%—" ENERGY

Rule: OAR 330-110-0012

Date rule adopted: 3/7/2014
Date rule effective: 3/7/2014

Reviewed By: Program Staff

Division: EDS

Date Reviewed: 11/14/2018

Program Area: Loan Program

Was this a new rule adopted January 1, 2006 or after? [ JNo Yes

Does not apply to rules aiready in existence us of January 1, 2006, or for which notice was delivered to the Secretary of State before Jonuary 1, 2006.

If rule review required, are there exclusions that apply, under ORS 183.405:

[] Adopted to implement court orders or the settlement of civil proceedings

|:| Adopt federal laws or rules by reference
|:| Adopted to implement legislatively approved fee changes
D Adopted to correct errors or omissions

X  No Exclusions

Was there an Advisory Committee? |:| No Yes, provide a report on the review of this rule

Rule and Process Review

Plain Language: <] Good [ ] Needs work:

Operation of Program: [X] Good |:| Needs work:

Statutory References Changes: 4 Good [I Changes:

Mandatory Report Requirements: None D:

ODOE Policies: [X] Good [ ] Needs work:

Forms: [ | Good [ ] Needs work: N/A

Has the rule had the intended effect? Yes

process and set committee term limits.

What was the intended effect? The rule formalized the SELPAC recruitment and appointment

How did the rule succeed or fail in achieving this effect? Since the rule became effective in
2014, ODOE has utilized the process to appoint three new members to the committee.

What was the actual fiscal impact? No impact.

Was the anticipated fiscal impact of the rule underestimated or overestimated? No.

What was the estimated fiscal impact? No impact.

Do subsequent changes in the law require that the rule be repealed or amended? No

Is there a continued need for the rule? Yes.

Notes: None.-

Action: |:| Amend |:| Repeal [X] No Change

Submit review to:  Oregon Secretary of State (julie.a.yamaka@oregon.gov} X Yes
Small Business Advisory Committee (steven.a.mabry@oregon.gov) X Yes




330-110-0012
Small Scale Local Energy Project Advisory Committee Appointments, Term and Term Limit, Renewal, Member Removal

(1) Committee Appointment Process. As committee vacancies arise, the department will issue a committee member
opening announcement.

{a) Applicants must complete an Oregon executive appointments interest form.

(b) The department may conduct in-person interviews, perform a background check and consult with current
committee members.

{c) An applicant may be invited to attend a committee meeting.
(d) Department staff will submit a written recommendation to the director.

{e} The director will consider the recommendation and make the final determination, in accordance with ORS
470.070(2).

() If sefected, the director will issue a signed letter of appointment and the applicant must accept within ten
days.

{2} Committee Member Term; Term Limit.
{a} A committee member serves for a four-year term.
(b} A member’s term starts on the date of appointrﬁent and until a successor is appointed and qualified.
{c} No committee member may serve more than two terms.

(3) Committee Renewal Process. Upon the recommendation of the committee, the director will review and may reappoint
committee members for a second term.

{4) Committee Member Removal. The director may remove a committee member for any of the following:

(a) For any cause that Is counter to the interests of the citizens of this state or the goals and mission of the
committee, loan program or department,

(b) Upon missing three scheduled committee meetings in a 12-month period, the director may remove a
committee member. The department schedules six commitiee meetings a year.






OREGON .
DEPARTMENT OF Rule Review Report

%7’ ENERGY

Rule: OAR 330-135-0018, -0052 Date rule adopted: 12/27/2012
Date rule effective: 1/1/2013

Reviewed By: Ann Hushagen Division: Planning & Innovation

Date Reviewed 12/12/2017 Program Area: 1.5% GET o

Was this a new rule adopted January 1, 2006 or after? [ ]No D XYes

Does not apply to rules already in existence as of fanuary 1, 2006, or for which notice was delivered to the Secretary of State before January 1, 2006.

If rule review required, are there exclusions that apply, under ORS 183.405:
D Adopted to implement court orders or the settlement of civil proceedings
|:| Adopt federal laws or rules by reference
D Adopted to implement legislatively approved fee changes
[] Adopted to correct errors or omissions
[ ]® NoExclusions

Was there an Advisory Committee? X[ ] No [_] Yes, provide a report on the review of this rule

Rule and Process Review

Plain Language: |:] XGood [ | Needs work:

Operation of Program: |:| X Good |:| Needs work:

Statutory References Changes: | MGood [ ] Changes:

Mandatory Report Requirements: [ ] ®None []:

ODOE Policies: || KIGood [_] Needs work:

Forms: [_| ®Good - [ ] Needs work:

Has the rule had the intended effect? Unknown

What was the intended effect? To allow contracting agencies to install green energy
technology offsite if more cost-effective than locating it onsite and use the produced energy in
the new building.

How did the rule succeed or fail in achieving this effect? Contracting agencies have not yet
chosen to locate green energy technology offsite with the understanding that the energy
generated must be used at the building site. '

Was the anticipated fiscal impact of the rule underestimated or overestimated? No

What was the estimated fiscal impact? Minimal or no fiscal impact

What was the actual fiscal impact? Agencies have not located green energy technology offsite,
so no fiscal impact has been incurred.

Do subsequent changes in the law require that the rule be repealed or amended? No

Is there a continued need for the rule? Yes, it provides more options for the selection of green
energy technologies.

Notes:

Action: [ Amend [_]Repeal [_] XNo Change




Submit rule review to Oregon Secretary of State: |:| KYes
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Five Year Rule Review
ORS 183.405

Rule Caption: Vital Records Modernization

Rule Number(s):

333-011-0205:
333-011-0210:
333-011-0215:

County Vital Records Services
Prenatal Care Information
Registering Live Births that Occur Outside of a Facility with a

Licensed Birth Attendant or Non-licensed Midwife within One Year of the Date of

Birth

333-011-0220:

Reglstering Live Births that Occur Outside of a Facility and Without

a Licensed Attendant within One Year of the Date of Birth

333-011-0225:

Registering Live Births that Occur In a Licensed Medical Facility

More Than One Year after the Date of Birth

333-011-0230:

Registering Live Births that Occur QOutside a Facility More Than

One Year after the Date of Birth

333-011-0235:

Documentation in Support of an Application to Register a Delayed

Report of Live Birth

333-011-0240:
333-011-0245:

Two Years

333-011-0250:
333-011-0255:
333-011-0260:
333-011-0265:
333-011-0270:
333-011-0280:

Death

333-011-0285:

Facllity

333-011-0300:
333-011-0305:
333-011-0310:
333-011-0320:
333-011-0325:

Vital Reports

Review and Filing of Delayed Registration of Live Birth
Denial of Application for Delayed Registration of Live Birth after

Court Ordered Birth Records

Infants of Unknown Parentage

Amendment of the Same Item More than Once

Amending Birth Records

Voluntary Acknowledgment of Paternity

Extension of Time for Submission of Report of Death or Fetal

Report of Fetal Death Which Occurred Outside a Licensed Medical

Amendments to Death Records

Marriage and Oregon Registered Domestic Parthership Records
Record of Dissolution

Preservation of Vital Records

Confidentiality and Disclosure of Information from Vital Records or

OAR 183.405 Five Year Review
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333-011-0330: Authentication of Applicant

Program Area: Center for Health Statistics, Center for Public Health
Practice

Adoption Date: January 1, 2014

» Review Due Date: Review Date: . Reviewer’s Name:
" 1/1/2019 12/24/2018 Jennlfer Woodward

%
*Advisory Committee Used :
[[] Advisory Committee Not Used

%

*Committee Members: Contact Information:
Mary Herkert, State Archives Mary.e.herkert@state.or.us
KKathy Cardin, DOJ , Kathy.cardin@state.or.us
Teri Wllllamson, DQJ Terl.j.williamsen®@state.or.us
Morgan Cowling, CLHO morgan@oregonclho.org

Jennifer Woodward, State Reglstrar Jennifer.a.woodward@state.or.us
Carol Sanders, OHA Center for Health

Statistics

William Cooksey, DCS Willlam.cooksey@state.or.us
Ellen Mendoza, DCS Ellen.mendoza@state.or.us
Hope Hicks, DCS , Hope.|, hicks@state.or,us

Joe Nelson, Washington County Joe helson@co.washington.ot.us

Clerk's Office
Teresa Eakin, Washington County Teresa_eakin@co.washington.or.us
Clerk's Office

What was the intended effect of this rule adoption?

The goal of these rules was to implement vital records and vital statlstics laws that went into effect
on January 1, 2014. House Bill 2093 passed by the Oregon leglslature in June 2013. This bill
reorganized and updated the Oregon vital records and statistics law. The subjects of the rules
include reports of live births, reports of death, reporis of fetal deaths, marriages, Cregon
registered domestic partnerships, dissolution of marrlage or domestic partnership, amendments of
vital records, and county vital records offlces.

OAR 183.405 Five Year Review _ Page 2 of 4



Has this rule adoption had its intended effect? Please explain.

N
Yes The rules allow the Center for Health Statistics to Implement sections of the law that
D No went Into effect on January 1, 2014, Rules also needed to be updated to follow the new
law.
Was the anticipated fiscal impact of this rule underestimated?
Please explain.
Itles There has been no significant fiscal and economic Impact because of these rules. Most
A No of the rules clarifled work processes or were updated to match current termlnology In
the new law. There was no cost to public or other state or local government agencles
because of the rules. Small businesses did not have additional cost of compliance
- Was the anticipated fiscal impact of this rule overestimated?
Please explain.
% Ees There has been no significant flscal and economic Impact because of these rules. Most
0 of the rules clarifled work processes or were updated to match current terminology in
the new law, There was ho cost to public or other state or local government agencles
because of the rules. Small businesses did not have additional cost of compliance.
Have subsequent changes in the law required this rule to be/can
be amended or repealed? Please explain.
333-011-0205, amended 1/1/16 to clarify that county reglstrars can Issue certified
g Yes copies of death records from a paper record that Is at the county and to clarify that
D No fees collected by county registrars are in the amounts authorized In 333-011-0340.
333-011-0265, amended 1/1/18. This rule was revised to Implement HB 2673 passed
by the Oregon teglslature in May 2017. The law creates an administrative process to
change name and sex on a birth record when the change is requested to because the
Individual's sex on their birth certlficate does not match their gender identity.
Yes Is there a continued need for this rule? Please explain.
FAN
] No These rules are needed to ensure implementation of ORS 432 which govern the

operations of the Center for Health Statistics.

Additional Comments:

_ .
*Date report sent to advisory committee members: January 9, 2019
st ——————————————

M
Report approved by: |
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Hims
Five Year Rule Review — OAR 183.405
2018 review of rules adopted in 2013

Oregon Department of Environmental Quality — © AR ch. 3 do

m Headquarters
1811 8W 6™ Ave.

State of Oregont | Portland OR 97204

Quality Contact: Agency Rules Coordinator - Meyer Goldstein

The purpose of the review

ORS 183.405 of the Administrative Procedures Act requires agencies to review all newly
adopted rules within five years after adopting them. This document meets DEQ’s responsibilities
under that law. :

Legal requirements
The statute requires agencies to review new rules to determine whether: ;

The rule had the intended effect

The agency over- or underestimated the rule’s anticipated fiscal impact

e Subsequent changes in the law required the agency to amend or repeal the rule
¢ There is a continued need for the rule

Agencies are only required to use available information to conduct this review.
If the agency appointed an advisory commitiee in developing the rule, the agency must provide
the committee members a copy of the review.

Exemptions

Rules are exempt from this review if they:

Consist only of the repeal of or an amendment to an existing rule
Are adopted to implement court orders or to seftle civil proceedings
Only adopt federal laws or rules by reference

Implement legislatively approved fee changes

Only correct omissions or errors

Distribution of the review

DEQ’s Agency Rules Coordinator:




Provides a copy of this review to DEQ’s Leadership Team

Provides a copy of this review to any advisory committee members
Posts a copy of the review on DEQ’s rulemaking website

Preserves a copy of the review in DEQ’s electronic rulemaking archives
Sends a copy to the Oregon Secretary of State

EQC meetings in 2013
In 2013, the EQC adopted rules subject to review at these meetings:

e March 20, 2013
e August 22,2013
e October 16, 2013

Rules subject to this review
Title — Update Oregon air quality rules to address federal regulation

e Adopted date — 3/20/2013
¢ Rule numbers — 340-216-0068; 340-244-0239
¢ Reviewer — Daniel Defehr/Steve Mrazik

Some of the rules adopted in this rulemaking adopted federal laws and rules by reference. These
rules are exempt from the five year review requirement under ORS 183.405(b). The review
below applies to the remaining rules adopted in this rulemaking.

Summary

The rules adopted new and amended federal air quality regulations and related permit rules. This
included adopting new national performance and emission standards for electric utility steam
generating units, gold mine ore processing and production, polyvinyl chloride and copolymers
production, and sewage sludge incinerators. The rules also incorporated changes to the federal
gasoline dispensing facility rules. The proposed rules clarify when and if Air Contaminant
Discharge Permits are requited for sources subject to federal New Source Performance Standards
and NESHAPs. '

Did the rule have the intended effect?

Yes. The rule changes updated DEQ’s rules to reflect new and amended federal standards. The
changes also allowed DEQ to better manage workload, spread out permitting over time, focus on
federal standards with the greatest environmental benefit, and to decline to implement federal
standards that are not substantive for Oregon or that are better implemented by EPA on the
federal level.



Did the agency over- or underestimate the rule’s fiscal impact?

DEQ estimated that the fiscal impact of the rules would not be significant. DEQ has no
information suggesting that the resulting fiscal impact was significant.

Do subsequent changes in the law require the agency to amend or repeal the rule?

DEQ is not aware of any changes in the law that require the agency to the repeal the rules. DEQ
is required to amend its adoption of federal standards from time-to-time to address changes to the
standards on the federal level.

Is there a continued need for the rule?

Yes. The rule changes further DEQ’s strategic direction to protect Oregonians from toxic
pollutants by creating efficiencies and updating rules so they are consistent with federal rules.
This allows DEQ to focus resources on other actions to reduce toxic air pollution and risk to
public health.

Title — Conversion Technology

« Adopted date - 8/22/13
¢ Rule numbers - 340-096-0160, 340-096-0170, 340-096-0180,340-096-0190, 340-096-0200
¢ Reviewer — Bob Barrows/Brian Fuller

Summary

This rulemaking established performance standards and solid waste permit requirements for
anaerobic digestion facilities and conversion technology facilities. These new standards and
requirements helped to assure environmental protection, establish appropriate permitting
requirements for anaerobic digesters and conversion technology facilities, establish an
appropriate fee schedule for anaerobic digesters and the new conversion technology facility
permit category, and provide regulatory certainty for emerging technology providers and DEQ
staff.

This rulemaking also made changes to existing Oregon rules that include exempting certain low-
risk facilities from solid waste disposal permit requirements, adjusted composting and waste tire
rules, and corrected references to solid waste rules. The rulemaking also corrected grammatical
ITOIS. :

Did the rule have the intended effect?

Yes. Adding the conversion technology rules and the amendments to the composting facility
rules and other solid waste rules have been beneficial. The changes helped provide clear

guidance to the public and DEQ staff about when and how to require and issue permits while
assuring environmental protection. The fee schedule for conversion technology facilities and
anaerobic digesters seems to be appropriate. DEQ and the Oregon Department of Agriculture




conduct successtul, periodic consultations about oversight of on-farm anaerobic digesters that are
regulated under an ODA Confined Animal Feeding Operation permit.

Did the agency over- or underestimate the rule’s fiscal impact?

DEQ appears to have accurately estimated the fiscal impact on small businesses. DEQ has issued
one conversion technology facility permit and four anaerobic digester permits since the
rulemaking. Costs to these facilities were in line with what DEQ predicted during this
rulemaking. ’

Do subsequent changes in the law require the agency to amend or repeal the rule?
No, there have been no changes in law that require amending or repealing these rules.
Is there a continued need for the rule?

Yes, the rules have been successfully implemented and continue to be so. They are necessary to
continue to provide regulatory certainty for operators of currently permitted facilities and
proponents of future facilities.

Title — Updates to Oregon SIP ambient air quality standards, nitrogen dioxide,
sulfur dioxide, fead

e Adopted date — 10/16/13
e Rule numbers — 340-202-0020
e Reviewer — Karen Williams/Michael Orman

Summary

In 2010, to be more protective of public health, EPA revised national ambient air quality
standards (NAAQA) for sulfur dioxide and nitrogen dioxide. The agency adopted a one-hour
measurement averaging period. For sulfur dioxide, this was a reduction from a 24-hour
averaging period. The one-hour nitrogen dioxide standard was an addition to the existing
standard at the time. EPA also adopted interim Significant Tmpact Levels for both sulfur dioxide
and nitrogen dioxide.

In 2008, to be more protective of public health and welfare, EPA adopted revised primary and
secondary national ambient air quality standards for lead. EPA did not revise the numeric
standard or the measurement averaging period. Instead, the agency inserted a reference to the
measurement method in the Code of Federal Relations (40 C.F.R. Part 53).

DEQ was required to adopt the revised ambient air quality standards, incorporate them into the
State Implementation Plan, and submit an infrastructure plan to EPA that detailed the rules,
programs and authorities DEQ has in place to implement and enforce the revised standards. DEQ
followed EPA’s guidance to combine the three infrastructure plans in one EPA submittal,
covering all three pollutants: sulfur dioxide, nitrogen dioxide and lead. Because DEQ had to



adopt the standards and submit infrastructure plans to be consistent with federal Clean Air Act
requirements, DEQ did not have a policy choice to make and did not convene an advisory
‘committee.

Did the rule have the intended effect?

Yes. The purpose of the rule adoption was to obtain EPA approval of Oregon’s infrastructure
plan submittal. EPA approved the lead infrastructure plan and published in the Federal Register
on June 24, 2014 (70 FR 35693). EPA approved and published the nitrogen dioxide and sulfur
dioxide infrastructure plans on May 24, 2018 (83 FR 24034).

DEQ’s EPA-approved monitoring data also show the state in compliance with the sulfur dioxide,
nitrogen dioxide, and lead NAAQS. DEQ’s annual monitoring report compiles and illustrates
several years® air quality measurements compared to the NAAQS. The following figures are
from Oregon Air Quality Annual Report: 2017:
(https://www.oregon.gov/deq/FilterDocs/2017aqannualreport.pdf).
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Did the agency over- or underestimate the rule’s fiscal impact?

No, DEQ appears to have accurately estimated potential fiscal impact. The 2013 staff report,
based on DEQ’s permit database, states that in 2011, these revisions affected 347 small
businesses (fewer than 50 employees) and 592 large businesses. DEQ expected that major new
or modified sources such as natural gas electrical generating facilities and data storage centers
would need to conduct Prevention of Significant Deterioration analysis. In addition to these types
of facilities, over the past five years, natural gas compressor stations, wood products facilities,
and paper product facilities have also needed to conduct PSD analyses.

In the 2013 staff report, DEQ estimated that modeling costs for the required PSD analysis for
regulated facilities could span a few thousand dollars to more than $100,000. DEQ’s modeling
specialist estimates that the required modelling by facilities since 2013 in response to the revised
one-hour NAAQS would likely not exceed 5% of the total cost of a modelling project if the
modelling included other averaged-time parameters. DEQ also predicted some facilities would
need to add emission controls or conduct monitoring to comply with the revised NAAQS. DEQ
did not estimate those costs as they would depend on the facility design and permit requirements.
Permit writers consulted for this review were not aware of facilities over the past five years that
needed to install additional controls to comply with the revised sulfur dioxide, nitrogen dioxide
or lead NAAQS.

In response to the revised NAAQS, DEQ expected to conduct additional ambient monitoring for
nitrogen dioxide near a roadway. In 2013, DEQ also thought additional sulfur dioxide
monitoring may be necessary after EPA developed guidance for modeling and monitoring sulfur
dioxide. In the last five years, DEQ was not prompted by EPA actions to purchase additional
sulfur dioxide monitoring equipment. DEQ had already purchased an additional nitrogen dioxide
monitor in 2013 with EPA funds and has been monitoring nitrogen dioxide at two locations
(Portland and Tualatin near Interstate-5) since 2014.

In the 2013 staff report, DEQ left open the possibility of additional lead monitoring near airports.
In the last five years, DEQ has not installed additional lead monitors, but did measure lead
through EPA-approved particulate matter monitoring at several air toxics monitoring sites in
Portland, Hillshoro, Gresham and La Grande. In addition, DEQ tracked two lead monitoring
studies. Portland State University conducted a leady study near the Hillsboro airport and did not
find lead levels above the NAAQS. EPA also conducted a pilot lead monitoring study at small
airports and found that around the majority of small airports, lead levels were well below the

- NAAQS.

Do subsequent changes in the law require the agency to amend or repeal the rule?

No. EPA has not revised the national air quality standards for sulfur dioxide, nitrogen dioxide or -
lead since 2013. However, one year after EPA develops sulfur dioxide area designations for
Oregon, EPA is required to repeal the annual and 24-hour sulfur dioxide national ambient air
quality standards. EPA designated the entirc state of Oregon Attainment/U nclassifiable for sulfur
dioxide on January 9, 2018 (83 FR 1098). In the 2013 staff report DEQ indicates that once EPA




repeals the federal annual and 24-hour sulfur dioxide standards, DEQ will repeal the annual and
24-hour sulfur dioxide standards in OAR 340-202-0070.

Is there a continued need for the rule?

Yes. Oregon must continue to implement, enforce and report on compliance with national air
quality standards for sulfur dioxide, nitrogen dioxide and lead.
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What was the intended effect of this rule adoption?

Adopt OAR 411-001-0500 about contested case hearings to clarify which rules apply to
contested case hearings concerning the Department's Aging and People with Disabilities’
and Developmental Disabilities' programs. OAR 411-001-0500 will also make permanent
certain changes adopted by temporary rule effective October 5, 2012 that indicate when the
Department may not disclose contact information for witnesses in contested cases and the
extent to which contested case hearings are open to the public

Yes | Has this rule adoption had its intended effect?

[ ] No

[] yes |Was the anticipated fiscal impact of this rule underestimated?

X No

[]Yes | Was the anticipated fiscal impact of this rule overestimated?

X No

Have subsequent changes in the law required this rule to

[]Yes | be/can be amended or repealed?
No P

X] Yes |Is there a continued need for this rule?

(1 No

What was the intended effect of this rule adoption?

Adopt OAR 411-001-0510 about lay representation in contested case hearings to make
permanent certain changes adopted by temperary rule effective October 5, 2012 that were
made to implement ORS 183.452 authorizing the Department's use of an officer or employee
of the Department as a lay representative that may appear on behalf of the Department
during contested case hearings. OAR 411-001-0510 also sets out requirements for lay
representatives and the restrictions that apply to interrogatories and requests for admission
when the Department has a lay representative

X Yes | Has this rule adoption had its intended effect?

[ ] No

[] Yes | Was the anticipated fiscal impact of this rule underestimated?

X No

[] Yes | Was the anticipated fiscal impact of this rule overestimated?

X No
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Have subsequent changes in the law required this rule to
X Yes | pe/can be amended or repealed?

[ 1 No

7-1-2013 Temp; 12-15-2013 Perm; 6-4-2014 Perm

X Yes |Is there a continued need for this rule?

[ ] No

What was the intended effect of this rule adoption?

Adopt OAR 411-001-0520 about late hearing requests in contested cases to implement ORS
411.103 and set out how the Department treats late hearing requests (when not covered by
other conflicting rules), the time period under which a late hearing request will be
considered, and the criteria that apply to determine if a late hearing request will be
considered timely

ves | Has this rule adoption had its intended effect?

[ ] No

[]Yes | Was the anticipated fiscal impact of this rule underestimated?
No

[] Yes | Was the anticipated fiscal impact of this rule overestimated?

X No

- Have subsequent changes in the law required this ruile to
Yes | be/can be amended or repealed?

[ ] No

6-1-2013 Perm

[X] yes |Is there a continued need for this rule?

[ ] No
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411-001-0500 Contested Case Hearings

(1) OAR 411-001-0500, 411-001-0510, and 411-001-0520 apply to all contested case hearing
requests authorized under OAR chapter 411, except to the extent that -- _

(a) There is another conflicting rule in OAR chapter 411 that applies to the hearing
request; or

(b) There is a rule in OAR chapter 411 that applies a conflicting rule in OAR chapter
461, division 025 1o the hearing request.

(2) The Department of Human Services (Department) conducts contested case hearings in
accordance with the Attorney General's model rules in OAR chapter 137, division 003, except
to the extent that Department rules are permitted to and provide for different procedures.

-(3) The Department may not provide the telephone number and addresses of a witness if the
Department has a reasonable concern that the release of information may affect the safety of
the witness. : :

(4) The Department's contested case hearings based on hearing requests authorized in OAR
chapter 411 are not open to the public and are closed to nonparticipants, except
nonparticipants may attend subject to the consent of the parties and the Department, as well
as applicable confidentiality laws.

(5) The Department has adopted the exceptions to the Attorney General's model rules set out
in section (3) of this rule and OAR 411-001-0510(6) due to caseload volume and because
‘these model rule discovery procedures would unduly complicate or interfere with the hearing
process.

Stat. Auth: ORS 409.050
Stats Implemented: ORS 409.010

411-001-0510 Lay Representation in Contested Case Hearings
(1) Subject to the approval of the Attorney General, an officer or employee of the Department
of Human Services (Department) is authorized to appear on behalf of the Department in the
following types of hearings conducted by the Office of Administrative Hearings:
(a) Eligibility for services available through a waiver or state plan administered by the
Department's Aging and People with Disabilities (APD) or Developmental Disabilities
(DD), including but not limited to the level or amount of benefits, and effective date;

(b) Eligibility for medical benefits, the level and amount of benefits, and effective date;

(c) Overpayments related to waivered service benefits or medical benefits;

OAR 183.405 Five Year Review




(d) Suspension, reduction, or denial of medical assistance services, prior authorizations,
or medical management decisions; and

(e) Consumer-employed provider matters, including but not limited to provider
enroliment or denial of enroliment, overpayment determinations, audits, and sanctions.

(2) A Department officer or employee acting as the Department's representative may not make
legal argument on behalf of the Department.

(a) "Legal argument" includes arguments on:
(A) The jurisdiction of the Department to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a constitutional
requirement to the Department; and

(C) The application of court precedent to the facts of the particular contested
case proceeding.

(b) "Legal argument" does not include presentation of motions, evidence, examination
and cross-examination of witnesses, or presentation of factual arguments or arguments
on:

(A) The application of the statutes or rules to the facts in the contested case:
(B} Comparison of prior actions of the Department in handling similar situations:

(C) The literal meaning of the statutes or rules directly applicable to the issues in
the contested case;

(D) The admissibility of evidence; and
(E) The correctness of procedures being followed in the contested case hearing.

(3) When an officer or employee appears on behalf of the Department, the administrative law
judge shall advise the Department's representative of the manner in which objections may be
made and matters preserved for appeal. Such advice is of a procedural nature and does not
change applicable law on waiver or the duty to make timely objection.

(4) If the administrative law judge determines that statements or objections made by the
Department representative appearing under section (1) of this rule involve legal argument as
defined in this rule, the administrative law judge shall provide reasonable opportunity for the
Department representative to consult the Attorney General and permit the Attorney General to
present argument at the hearing or to file written legal argument within a reasonable time after
conclusion of the hearing.
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(5) The Department is subject to the Code of Conduct for Non-Attorney Representatives at
Administrative Hearings, which is maintained by the Oregon Department of Justice and
available on its website at hitp://www.doj.state.or.us. A Department representative appearing
under section (1) of this rule must read and be familiar with the Code of Conduct for Non-
Attorney Representatives at Administrative Hearings.

(6) When a Department officer or employee represents the Department in a contested case
hearing, requests for admission and written interrogatories are not permitted.

Stat. Auth: ORS 409.050
Stats Implemented: ORS 183.452, 409.010

411-001-0520 Late Contested Case Hearing Requests

(1) When the Department of Human Services (Department) receives a completed hearing
request that is not filed within the timeframe required by the applicable rule in OAR chapter
411 but s filed no later than the deadlines set out in section (2} of this rule:

(a) The Department shall refer the hearing request to the Office of Administrative
Hearings for a contested case hearing on the merits of the Department's action
described in the notice when:

(A) The Department finds that the claimant and claimant's representative did not
receive the notice and did not have actual knowledge of the notice; or

(B) The Department finds good cause that the claimant did not meet the
timeframe required due 1o excusable mistake, surprise, excusable neglect (which
may include neglect due to significant cognitive or health issues), circumstances
beyond the claimant’s control, reasonable reliance on the statement of a
Department employee or an adverse provider relating to procedural
requirements, or due to fraud, misrepresentation, or other mlsconduct of the
Department or a party adverse to the claimant.

(b} The Department refers the request for a hearing to the Office of Administrative
Hearings for a contested case proceeding to determine whether the claimant is entitled
to a hearing on the merits if there is a dispute between the claimant and the Department
about either of the following paragraphs.

(A) The claimant or claimant's representative received the notice or had actual
knowledge of the notice. At the hearing, the Department must show that the
claimant or claimant's representative had actual knowledge of the notice or that
the Department mailed or electronically mailed the notice to the correct address
of the claimant or claimant's representative, as provided to the Department.
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(B) The claimant has established for a contested case hearing on the merits
under paragraph (a)}(B) of this section.

(c) The Department may only dismiss such a request for hearing as untimelly without a
referral to the Office of Administrative Hearings if the following requirements are met:

(A) The undisputed facts show that the claimant does not qualify for a hearing
under this section; and

(B) The notice was served personally or by registered or certified mail.

(2) The Department shall consider whether a late hearing request meets the late request
criteria set out in section (1) of this rule:

(a) When the hearing request is received up to 120 days after a notice became a final
order by default if no provider is a party to the contested case.

(b) When the hearing request is received up to 60 days after a notice became a final
order by default if at least one provider is a party to the contested case.

(3) Unless required otherwise by the Servicemembers Civil Relief Act, the Department may
dismiss a request for hearing as untimely if the Department receives a completed hearing
request after the applicable deadline in section (2) of this rule.

Stat. Auth.: ORS 409.050 & 411.103
Stats. Implemented: ORS 409.010 & 411.103
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What was the intended effect of this rule adoption?

411-020-0123 Accessing Protected Health Information, including Records

Purpose was to implement procedures that incorporate various state and federal [aws
impacted by HB 4084 around accessing financial records and HIPAA regulations for
accessing medical records in order to clarify for adult protective services specialists how an
individual's records may be obtained and how investigation related materials are handled.

X] Yes | Has this rule adoption had its intended effect?
[ 1No

[1ves |Was the anticipated fiscal impact of this rule underestimated?
No

[]ves | Was the anticipated fiscal impact of this rule overestimated?
No |

Have subsequent changes in the law required this rule to
Yes | be/can be amended or repealed?
[1No |Perm Eff. 1-1-15

Yes |Is there a continued need for this rule?

[ ] No

What was the intended effect of this rule adoption?

411-020-0126 Accessing Financial Records

Purpose was to implement procedures that incorporate various state and federal laws
impacted by HB 4084 around accessing financial records and HIPAA regulations for
accessing medical records in order to clarify for adult protective services specialists how an
individual's records may be obtained and how investigation related materials are handled.

ves | Has this rule adoption had its intended effect?

[1No

[] Yes | Was the anticipated fiscal impact of this rule underestimated?
No ' |

[]Yes | Was the anticipated fiscal impact of this rule overestimated?
No

Have subsequent changes in the law required this rule to
[]Yes | pe/can be amended or repealed? ‘

X No
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Yes | Is there a continued need for this rule?

[ ] No

Additional Comments:
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411-020-0123 Accessing Protected Health Information, including Records

Protected health information from a health care provider may be obtained in the course of an
APS investigation as follows:

(1) DISCLOSURE BY HEALTH CARE PROVIDER. A health care provider may disclose, in
accordance with 45 CFR 164.512(j), protected health information to APS to prevent or lessen a
serious and imminent threat to the health or safety of a person or the public if the health care
provider, in good faith, believes that the disclosure is necessary to prevent or lessen the threat.
APS may request protected health information in the course of a self-neglect assessment or
abuse investigation under this provision fo prevent or lessen a serious and imminent threat.

(2) COMMUNITY ABUSE INVESTIGATION. In the course of an APS investigation into abuse
in & community-based setting where the process under section (1) does not apply or is
declined by the health care provider:

{(a) CONSENT BY REPORTED VICTIM. APS may obtain a reported victim’s protected
health information for an APS investigation with that reported victim’s consent.

(b) DECLINED CONSENT. If a reported victim is able to make an informed choice and
declines to consent to APS obtaining protected health information, APS may not obtain
the reported victim's protected health information.

(¢) REPORTED VICTIM INCAPABLE OF CONSENT. If a reported victim is an older
adult and does not have the ability to make an informed choice to consent to APS
obtaining the reported victim’s protected health information, and the reported victim
does not have a fiduciary or legal representative that can consent to APS accessing the
reported victim’s protected health information, or when the fiduciary or legal
representative is a reported perpetrator and refuses to consent to APS accessing the
reported victim’s protected health information, then the following procedure must be
followed in order for APS to obtain the protected health information:

(A) APS must request that the appropriate law enforcement agency submit a
written request to the health care provider to allow the law enforcement agency
to inspect and copy, or otherwise obtain, the protected health information.

(B) APS shall inform the law enforcement agency that the written request must
state that an investigation into abuse is being conducted under ORS 124.070
(elder abuse) or ORS 441.650 (nursing facility resident abuse).

(3) HEALTH CARE PROVIDER NOTICE. In investigations where APS is seeking disclosure of
protected health information by a health care provider under sections (1) or (2} of this rule,
APS shall inform the health care provider, either directly or through the law enforcement
agency requesting the information, that the health care provider is required, in accordance with
45 CFR 164.512(c)(2), to promptly inform the individual to whom the protected health
information pertains that information has been or shall be disclosed, unless:
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(a) The health care provider, in the exercise of their professional judgment, believes that
informing the individual may place the individual at risk of serious harm; or

(b) The health care provider would be informing a personal representative of the
individual and the health care provider reasonably believes that the personal
representative is responsible for the abuse, neglect, or other injury, and that informing
such person may not be in the best interests of the individual as determined by the
health care provider in the exercise of their professional judgment.

(4) LICENSED CARE FACILITY INVESTIGATIONS. In the course of an APS investigation into
abuse in a licensed care facility:

{a} OBTAINING RESIDENT RECORDS MAINTAINED BY A LICENSED CARE
FACILITY. Licensed care facilities must provide APS access to all resident and facility
records, including protected health information, maintained by the facility as required by
their respective Oregon Administrative Rules.

(b) DISCLOSURE BY HEALTH CARE PROVIDER. A health care provider, such as a
hospital, a medical office, or a provider other than a licensed care facility, may disclose,
in accordance with 45 CFR 164.512(d), a reported victim's protected health information
to APS as a health oversight agency for purposes of oversight of that facility, including
oversight through investigation of complaints of abuse of residents in such facility. APS
shall inform the health care provider of its authority as a health oversight agency and
that such disclosures are permitted in accordance with 45 CFR 164.512(d).

(c) HEALTH CARE PROVIDER REFUSAL TO DISCLOSE. If a health care provider
refuses to disclose protected health information to APS as a health oversight agency,
APS may follow the procedure set forth in section (2)(c) of this rule if the reported victim
is an older adult.

Stat. Auth.: ORS 410.070, 411.116, 441.637, 443.450, 443.765, & 443.767
Stats. Implemented: ORS 124.050 — 124.095, 410.020, 410.040, 410.070, 411.116, 441.630 -
441.695, 443.450, 443.500, 443.767, & 2012 Or. Laws Chapter 70

411-020-0126 Accessing Financial Records

(1) Financial records may be obtained from a financial institution in the course of an APS
investigation into alleged abuse.

(2) DEFAULT STANDARD. APS may not request financial reéords from a financial institution
unless one of the following exceptions applies and the corresponding procedures are followed:

(a) CUSTOMER AUTHORIZATION. APS may request and receive financial records

from a financial institution when the customer authorizes such disclosure in accordance
with ORS 192.593. The authorization must;
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(A) Be in writing, signed, and dated by the customer;
(B) Identify with detail the records authorized to be disclosed;

(C) Name the Depariment or Area Agency on Aging to whom disclosure is
authorized,

(D) Contain notice to the customer that the customer may revoke such
authorization at any time in writing; and

(E) Inform the customer as to the reason for such request and disclosure.

(b) FINANCIAL INSTITUTION INITIATES CONTACT. Where a financial institution
initiates contact with APS or a law enforcement agency regarding suspected financial
exploitation, the financial institution may share financial records with APS or the law
enforcement agency and is not otherwise precluded from communicating with and
disclosing financial records to APS or the law enforcement agency.

(c) CUSTOMER INCAPABLE OF AUTHORIZING. If a financial institution has not
initiated contact with APS or a law enforcement agency and the reported victim does not
have the ability to make an informed choice to consent to APS obtaining the reported
victim’s financial records; or a fiduciary or legal representative who is a reported
perpetrator refuses to authorize disclosure; or the account is jointly held by a reported
perpetrator as well as the reported victim and the reported perpetrator refuses to
authorize disclosure of the reported victim’s financial records, these procedures must be
followed:

(A) APS shall work with the appropriate law enforcement agency to obtain a
subpoena issued by a court or on behalf of a grand jury to request financial
records of the reported victim.

(B) APS shall:

(i) Confirm to the law enforcement agency that an investigation under
ORS 124.070 (elder abuse, including older adult residents in a community
based care facility) or under ORS 441.650 (abuse of a nursing facility
resident) is open and that the individual about whom financial records are
sought is the alleged victim in the abuse investigation.

(i) Provide or work with the law enforcement agency to obtain the name
and social security number of the individual about whom financial records
are sought.
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(C) A financial institution, before making disclosures pursuant to a subpoena
described in this section, may require reimbursement for the production of
records, in accordance with ORS 192.602.

Stat. Auth.: ORS 410.070, 411.116, 441.637, 443.450, 443.765, & 443.767

Stats. implemented: ORS 124.050 — 124.095, 192.586, 192.600, 192.602, 410.020, 410.040,
410.070, 411.116, 441.630 — 441.695, 443.450, 443.500, 443.767, & 2012 Or. Laws Chapter
70
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What was the intended effect of this rule adoption?

411-028-0000: Purpose - To state the purpose of the APD case management
rutes.

Yes | Has this rule adoption had its intended effect?
'] No ' ' '

[] Yes |Was the anticipated fiscal impact of this rule underestimated?

X 'No

[]Yes |Was the anticipated fiscal impact of this rule overestimated?
No

Have subsequent changes in the law required this rule to

[]Yes be/can be amended or repealed?
No P

Yes |Is there a continued need for this rule?

1] No

What was the intended effect of this rule adoption?
411-028-0010: Definltions - To define the terms in APD case management rules

[X] yes | Has this rule adoption had its intended effect?

[] No

[[] Yyes | Was the anticipated fiscal impact of this rule underestimated?
No

[ 1ves | Was the anticipated fiscal impact of this rule overestimated?

X No

- Have subsequent changés in the law required this rule to
Yes | pe/can be amended or repealed?

[1No

4-21-2014 Temp; 10-1-2014 Perm

ves | Is there a continued need for this rule?

] No
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What was the intended effect of this rule adoption?

411-028-0020: Scope of Case Management Services - Goes over APD direct and
Indirect case management services

Yes |Has this rule adoption had its-intended effect?
[ ] No ,
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
> No
[]Yes | Was the anticipated fiscal impact of this rule overestimated?
X No |
— .. | Have subsequent changes in the law required this rule to .
\I\(les be/can be amended or repealed?

0 _

4-21-2014 Temp; 10-1-2014 Perm

Yes |Is there a continued need for this rule?
[INo

What was the intended effect of this rule adoption?

411-028-0030: Eligibility for Case Management Services - States who is eligible
for APD case management services

Has this rule adoption had its intended éffect?

X Yes
[ ]No |
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
X No
[]Yes | Was the anticipated fiscal impact of this rule overestimated?
No '
Have subsequent changes in the law required this rule to
[] Yes | be/can be amended or repealed?
No There was a 4-21-2014 temporary amendment, but It was reverted back as the
changes were deemed unnecessary.
vYes | Is there a continued need for this rule?
[1No
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What was the intended effect of this rule adoption?

411-028-0050: Qualified Case Manager - States requirements to be eligible to be
a case manager for the Department or the Department's designee.

Yes | Has this rule adoption had its intended effect?

[ No

[] Yes | Was the anticipated fiscal impact of this rule underestimated?
No

[]Yes | Was the anticipated fiscal impact of this rule overestimated?

™ No

Have subsequent changes in the law required this rule to

L] Yes be/can be amended or repealed?
No P

|X Yes |Is there a continued need for this rule?

B

What was the intended effect of this rule adoption?

411-028-0050: Frequency of Case Management Services - States how often case
management must be provided to Medicaid home and community-based clients

Yes | Has this rule adoption had its intended effect?

[INo

[]ves | Was the anticipated fiscal impact of this rule underestimated?
No

[] Yes | Was the anticipated fiscal impact of this rule overestimated?

< No

Have subsequent changes in the law required this rule to

L] Yes | be/can be amended or repealed?
No

Yes |Is there a continued need for this rule?

[] No
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DEPARTMENT OF HUMAN SERVICES
AGING AND PEOPLE WITH DISABILITIES
OREGON ADMINISTRATIVE RULES

CHAPTER 411
DIVISION 28

CASE MANAGEMENT SERVICES FOR OLDER ADULTS AND ADULTS WITH DISABILITIES .

411-028-0000 Purpose
(Adopted 12/15/2013)

(1) The rules in OAR chapter 411, division 028 ensure case management services support the

" independence, empowerment, dignity, and human potential of older adult individuals and adult
individuals with disabilities with the purpose of helping the individuals reside in their own home orin a
community-based setting. '

(2) Case management services are a component of an individual's comprehensive, person-centered
plan for services.

Stat, Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-028-0010 Definitions
(Adopted 12/15/2013)

Unless the context indicates otherwise, the following definitions apply to the rules in OAR chapter
411, division 028:

(1) "Adult" means any person at least 18 years of age.

(2) "Adult Protective Services" mean the services provided in response to the need for protection from
abuse described in OAR chapter 411, division 020, OAR chapter 407, division 045, and OAR chapter
943, division 045.

(3) "Case Management" means the functions described in OAR 411-028-0020 performed by a case
manager, adult protective services investigator, or higher level management staff.

(4) "Case Manager" means a Department employee or an employee of the Department's designee
that meets the minimum qualifications in OAR 411-028-0040 wha is responsible for service eligibility,
assessment of need, offering service choices to eligible individuals, service planning, service
authorization and implementation, and evaluation of the effectiveness of Medicaid home and
community-based services.

(5) "Collateral Contact" means contact by a case manager with others who may provide information
regarding an individual's health, safety, functional needs, social needs, or effectiveness of the
individual's plan for services, Collateral contact may include family members, service providers,
medical providers, neighbors, pharmacy staff, friends, or other professionals involved in the service
coordination of an individual receiving Medicaid home and community-based services.
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(6) "Department" means the Department of Human Services.

(7) "Designee" means an organization that the Department contracts with or has an interagency
agreement with for the purposes of providing case management services.

(8) "Disability" means a physical, cognitive, or emotional impairment which, for an individual,
constitutes or results in a functional limitation in one or more of the activities of daily living defined in
OAR 411-015-0006.

(9) "Individual’ means an older adult or an adult with a disability applying for or determined eligible for '
Medicaid home and community-based services.

(10) "Medicaid Home and Community-Based Services" mean the services for older adults and adults
with disabilities approved for Oregon by the Centers for Medicare and Medicaid Services.

(11) "Older Adult" means any person at least 65 years of age.

(12) "OSIP-M" means Oregon Supplemental Income Program-Medical as defined in OAR 461-101-
0010. OSIPM is Oregon Medicaid insurance coverage for individuals who meet eligibility criteria as
described in OAR chapter 461.

(13) "Representative” is a person either appointed by an individual to participate in service planning
on the individual's behalf or a person with longstanding involvement in assuring the individual's

——health-safety;-and welfare.

Stat. Auth.: ORS 410.070 7
Stats. Implemented: ORS 410.070

411-028-0020 Scope of Case Management Services
(Adopted 12/15/2013)

(1) DIRECT CASE MANAGEMENT SERVICES. Direct case management services are provided by a
case manager, adult protective services investigator, or higher level staff, who communicates directly
with an individual or the individual's representative. Direct case management services may occur by
phone call, face-to-face contact, or email. Direct case management services do not include contact:
with collateral contacts unless the collateral contact is the individual's authotized representative.
Direct case management services include:

(a) An assessment as described in OAR 411-015-0008;

(b) Service Plan development and review as described in OAR 411-015-0008;

(c) Service options choice counseling as described in OAR 41 1-030-0050;

(d) Risk assessment and monitoring --

(A) Identifying and documenting risks;

(B) Working with an individual to eliminate or reduce risks;

(C) Developing and implementing a Risk Mitigation Plan;
OAR 183.405 Five Year Review




(D) Monitoring risks over time; and g
(E) Making adjustments to an individual's Service Plan as needed.

(e) Diversion activities. Assisting an individual with finding alternatlves to a nursing facility
admission;

(f) Adult protective services investigation including all protectlve service activity directly
provided to an individual;

(9) Other program coordination. Helping an individual navigate or coordinate with other social,
health, and assistance programs;

(h) Crisis response and intervention. Assisting an individual with problem resolution; and

(i) Service provision issues. Assisting an individual with problem solving to resolve issues that
occur with providers, services, or hours that don't meet the individual's needs.

(2) INDIRECT CASE MANAGEMENT SERVICES. Indirect case management services are services
provided by a case manager, adult protective services investigator, or higher level staff, in which
direct contact with an individual is not occurring. Indirect case management services include:

—— " (a) Monitoring Service Plan implementation. Reviewing implementation-of anindividual's
——-——8ervice Plan by reviewing and comparing authorized and billed services to ensure that
adequate services are being provided;

(b) Service options choice counseling. Assisting an individual's caregiver, family member, or
other support person with understanding all available Medicaid home and community-based
service options;

(c) Risk monitoring. Working with a collateral contact to review ah individual's risks, eliminating
or reducing risks, and developing and implementing a Risk Mitigation Plan. Adjustments to an

individual's Service Plan based on risk monitoring activities are classified as direct case
management;

(d) Diversion activities. Finding alternatives to a nursing facility admission. Diversion activities
do not include transition activities to help an individual move from a nursing facility.

(e) Adult protective services referral including collateral contact and investigative work:

(f) Other program coordination. Helping collateral contacts navigate or coordinate with other
social, health, and assistance programs;

(g) Service provision issues. Assisting with problem solving issues that occur with providers,
services, or hours that do not meet an individual's needs; and

(h) Other case management activities not included in any criteria in this section of the rule.
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Stat. Auth.: ORS 410.070
Stats. Implemented; ORS 410.070

411-028-0030 Eligibility for Case Management Services
(Adopted 12/15/2013)

To be eligible for ~ case management services a person must:
. (1) Be 18 years of age or older;
(2) Be eligible for OSIP-M; and

{3) Meet the functional impairment level within the service priority levels currently served by the
Department as outlined in OAR 411-015-0010 and OAR 411-015-0015.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-028-0040 Qualified Case Manager
(Adopted 12/15/2013)

Staff working for the Department or the Department's designee must meet the following requirements
to provide case management services:

(1) A bachelor's degree in a behavioral science, social science, or a_closely related field; or

(2) A bachelor's degree in any field and one year of human services related experience that may
include providing assistance to people and groups with issues such as economical disadvantages,
employment barriers and shortages, abuse and neglect, substance abuse, aging, disabilities,
prevention, health, cultural competencies, or inadequate housing; or '

(3) An associate's degree in a behavioral science, social science, or a closely related field and two
years of human services related experience that may include providing assistance to people and
groups with issues such as economical disadvantages, employment barriers and shortages, abuse
and neglect, substance abuse, aging, disabilities, prevention, health, cultural competencies, or
inadequate housing; or

(4) Three years of human services related experience that may include providing assistance to
people and groups with issues such as economical disadvantages, employment barriers and
shortages, abuse and neglect, substarice abuse, aging, disabilities, prevention, health, culiural
competencies, or inadequate housing.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-028-0050 Frequency of Case Management Services
(Adopted 12/15/2013)

A case manager who meets'the requirements in OAR 411-028-0040 must provide the following case
management services to an eligible individual receiving Medicaid home and community-based
services:
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(1) A direct case management service as described in OAR 411-028-0020 must be provided to an
eligible individual no less than once in each calendar quarter.

(2) An indirect case management service must be provided in every calendar month a direct case
management service was not provided.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
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What was the intended effect of this rule adoption?

411-040-0010 Definitions
Establish Definitions for the rule set

[X] Yes | Has this rule adoption had its intended effect?
L1 No
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
X No
[ ]Yes | Was the anticipated fiscal impact of this rule overestimated?
No
Have subsequent changes in the law required this rule to
L] Yes be/can be amended or repealed?
No
Yes | Is there a continued need for this rule?
[]No

| What was the intended effect of this rule adoption?

411-040-0020 Client Eligibility and Responsibilities

Establish ellgibility for clients and any cllent responsibillties to be eligible to receive home
delivered meals

Has this rule adoption had its intended effect?

X Yes
[]1No
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
No
[] Yes { Was the anticipated fiscal impact of this rule overestimated?
No
| Have subsequent changes in the law reqmred this rule to
[]Yes be/can be amended or repealed? '
No
Xl Yes |Is there a continued need for this rule?
[ No
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What was the intended effect of this rule adoption?

411-040-0030 Medicaid Home Delivered Meal Provider Qualifications and
Responsibilities _

Establlsh provider quallfications and any provider responsibllities to be a provider for the home
dellvered meals. program

Yes | Has this rule adoption had its intended effect?

LI No.

[]Yes | Was the anticipated fiscal impact of this rule underestimated?

X No

[] Yes Was the antiéipated fiscal ilﬁpaCt of this rule overestimated?

X No

- | Have subsequent changeS‘ in the law required this rule to
[] Yes | he/can be amended or repealed?

X No

P-Yes--| Is_there_a_continued need for this_rule?

JNo_

What was the mtended effect of this rule adoption?

411-040-0035 Meal Requirements
Establishes what the meal requirements of a home delivered meal are

Yes | Has this rule adoption had its intended effect?

[ No

[] Yes | Was the anticipated fiscal impact of this rule underestimated?

X No

[] Yes | Was the anticipated fiscal impact of this rule overestimated?

X No

Have subsequent changes in the law required this rule to
[]Yes |pe/can be amended or repealed?

X No

Yes | Is there a continued need for this rule?

[]No
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What was the intended effect of this rule adoption?
411-040-0036 Service Requirements
Established provider service requirgments for program

4 Yes
[J No

Has this rule adoption had its intended effect?

[]Yes
No

Was the anticipated fiscal impact of this rule underestimated?

[] Yes
No

Was the anticipated fiscal impact of this rule overestimated?

[]Yes
No

Have subsequent changes in the law required this rule to
be/can be amended or repealed?

™ Yes
[ 1 No

Is there a continued need for this rule?

| What was the intended effect of this rule.adoption?
411-040-0037 Staff and Volunteer Requirements
Establishes staff and volunteer requirements for those dellvering/preparing food.

Yes
[1No

Has this rule adoption had its intended effect?

[] Yes
No

Was the anticipated fiscal impact of this rule underestimated?

[ ]Yes
No

Was the anticipated fiscal impact of this rule overestimated?

[] Yes
No

‘Have subsequent changes in the law required this rule to

be/can be amended or repealed?

X Yes
1 No

Is there a continued need for this rule?
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What was the intended effect of this rule adoption?
411-040-0040 Provider Payment
Establishes provider payment requirements

Yes | Has this rule adoption had its intended effect?

1 No

[]ves | Was the anticipated fiscal impact of this rule underestimated?
No

[]Yes | Was the anticipated fiscal impact of this rule overestimated?
No

Have subsequent changes in the law required this rule to

[l Yes | be/can be amended or repealed?
No / ep

Yes | Is there a continued need for this rule?

] No

| What was the in_téﬁ?IEd?ﬁtch"KfTﬁié rule adoption?

| 411-040-0050 Local Office Responsibility and Oversight — T
Establishes responsibllity of local office and Department In oversight of program

Yes | Has this rule adoption had its intended effect?

I:I No

[] Yes | Was the anticipated fiscal impa_ctb,f this rule underestimated?
No

[]Yes | Was the anticipated fiscal impact of this rule overestimated?
No

Have subsequent changes in the law required this rule to

[ ] Yes | pe/can be amended or repealed?
No /G rep

ves | Is there a continued need for this rule?
[1No |

What was the intended effect of this rule adoption?
411-040-0060 Impact on Client Liability
Establishes particlpant costs for program

Yes | Has this rule adoption had its intended effect?

[ ] No
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[]Yes | Was the anticipated fiscal impact of this rule underestimated?
No

[]Yes | Was the anticipated fiscal impact of this rule overestimated?
DJ No

Have subsequent changes in the law required this rule to

[1Yes | he/can be amended or repealed?
No / p

Yes |Is there a continued need for this rule?

[]No

Additional Comments:

Ja:t;_at[gggtt_ sent to advisory committee members: ﬁ‘@w_
Report approved by:
it s ==/ % .
Printed nam Signatu ~ Date’ 7
%
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411-040-0010 Definitions
(Adopted 06/04/2014)

Unless the context indicates otherwise, the following definitions apply to the rules
in OAR chapter 411, division 040:

(1) "Approved Carrier" means the United States Postal Service, or other carrier,
who can ensure providers have passed criminal background checks to protect
the well-being of the Medicaid eligible participant. Use of an Approved Carrier
must be approved by the Department, Aging and People with Disabilities or the
Area Agency on Aging (AAA).

~(2) “Client Liability” means the doltar amount participants with excess income
must contribute to the cost of service pursuant to OAR 461-160-0610 and OAR
461-160-0620. '

(3) "Department" means the Department of Human Services (DHS).

_(4)"Homebound" means that leaving home is a significant effort to the pointthat
leaving home unassisted is not normally possible.

(5) "Home Delivered Meals" means meals that are delivered to a Medicaid
eligible participant in their own home or apartment per 411-040-0035 of this rule.

(6) "Meal preparation" means safely preparing food as defined in 411-015-
0007(6).

(7) "Medicaid eligible individual" means a participant who meets the eligibility
criteria defined in OAR 411-015-0000 through 411-015-0100.

(8) "Medicaid Home Delivered Meal Provider" means an approved home
delivered meal provider that meets the qualifications in these rules and has an
active Medicaid provider number,

(9) "Natural Supports" means resources and supports (e.g. relatives, friends,
significant others, neighbors, roommates, or the community) who are willing to
voluntarily provide services to an individual without the expectation of |
compensation. Natural supports are identified in collaboration with the individual
and the potential "natural support". The natural support is required to have the
skills, knowledge and ability to provide the needed services and supports.
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(10) "Nutrition education" means a program to promote better health by providing
accurate and culturally sensitive nutrition, physical fithess, or health (as it relates
to nutrition) information and instruction to participants, caregivers, or participants
and caregivers in a group or individual setting overseen by a dietitian or
individual of comparable expertise.

(11) “Nutrition screening survey" means the act of screening a participant's
nutrition risk.

(12) "Participant” means a Medicaid eligible individual receiving Medicaid home

delivered meals. |
(13) "Provider" means Medicaid home delivered meal provider.

Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0020 Client Eligibility and Responsibilities

(Adopted 06/04/2014)

(1) To be eligible for Medicaid home delivered mea!s a participant must:

(a) Be Medicaid eligible per 411-015-0100, and be receiving Medlcald long
term services and suppotts in their own home;

(b) Be home-bound;

(c) Be unable to do meal preparation on a regular basis without assistance;
and

(d) Not have natural supports available that are willing and able to provide
meal! preparation services.

(2) To remain eligible for home delivered meals, participants’lare responsible for
payment of their specified monthly client liability amount so home-delivered
meals can be authorized.

(3) If the participant is determined ineligible for Medicaid home delivered meals,

but needs food assistance, the case manager shall refer the participant {o the
nearest Aging and Disability Resource Connection for assistance.
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Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0030 Medicaid Home Dellvered Meal Provider Quallflcatlons and

Responsibilities
(Adopted 06/04/2014)

(1) To be in alignment with the provision of services, home delivered meal
providers must have contracts with, or be, an AAA as defined in 411-002-
0100(1).

(2) The provider must be in compliance; during all stages of food service
operation, with applicable federal, state and local regulations, codes, and licensor
requirements relating to fire; health; sanitation; safety; building and other

- provisions relating to the public health, safety, and welfare of meal patrons.

_._(3)The_provider.must demonstrate that menu_standards.are.- developed to sustain
__and improve a participant's health through the provision of safe and nutritious
meals that are approved by a dietician.

(4) Each provider must be an enrolled Medicaid provider approved to provide
Medicaid home delivered meals.

(5) The provider must ensure that all requirements in OAR 411-040-0035 through
411-040-0037 are met.

(6) Providers must ensure that anyone who delivers meals:
(a) Have passed a background check as defined in OAR 407-007-0275; or
(b) Uses an approved carrier.

(7) All requests for Medicaid home delivered meals received by the provider must
be referred to the Department or the Medicaid AAA office for prior authorization.

(8) Meal providers must not solicit program income or voluntary donations from
Medicaid eligible participants.
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Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0035 Meal Requirements
(Adopted 06/04/2014) -

(1) Each meal served must meet the current United States Department of
Agriculture and Health and Human Services Dietary Guidelines and contain at
least 33-1/3 percent of the current Dietary Reference Intakes as established by
the Food and Nutrition Board of the National Academy of Science-National
Research Council.

(2) Foods must be prepared, served, and transported:

(a) With the least possible manual cohtact;

(b) With suitable utensils; and

~ (c) On surfaces that have been cleaned, rinsed, and sanitized to prevent
cross contamination prior to use.

(3) Meals may be hot, cold, frozen, dried, or canned with a satisfactory storage
life. |

(4) Meal frequency.

(a) In areas where the frequency of serving meals five or more days per
week is not feasible, per the area plan, nutrition providers have the ability to
provide meals at less frequent intervals.

(b) For participants whose case managers have assessed the participant
as having low risks, during the Medicaid Risk Assessment process and as
part of the individualized service plan, the provider may be authorized to
provide frozen meals hot to exceed 31 days’ worth of meals.

(5) All providers will have a safety plan to ensure participants will receive meals

during emergencies, weather-related conditions, and natural disasters. Plans
couid include, but are not limited to, shelf-stable emergency meal packages, four-
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wheel drive vehicles, and volunteer arrangements with other community
resources.

Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070 :

411-040-0036 Service Requirements
(Adopted 06/04/2014)

(1) Except as provided in subsection (2), providers must provide:
(a) In-person delivery whereby a paid staff or volunteer delivers the meal to
the participant’s home. To the extent possible, the staff or volunteers must
report any changes in participant's condition or concerns to the participant's
case manager.

(b) Nutrition screening survey.

of poor nutritional health. In situations in which the screening shows
that the individual has poor nutritional health, the provider will contact
the participant's Medicaid case manager.

(B) Nutrition scréening surveys will be completed at intake and at
annual updates.

(c) Nutrition education.

(A) Nutrition education will be provided a minimum of one time per
year.

(B) Nutrition education is required to be offered at the first nuftrition
risk assessment.

(2) In situations where the AAA has approved alternative delivery carriers, the

home delivered meal provider must have weekly contact with the participant to
determine if there are any changes in condition or conceérns.
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Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0037 Staff and Volunteer Requ1rements
(Adopted 06/04/2014)

(1) Prior to having direct contact with participants, staff and volunteers must
successfully pass a criminal background check.

(2) All staff and volunteers involved in food preparation will have training in:
(a) Portion control;
(b) FDA Food Code practices for sanitary handling of food;

(c) Oregon food safety requirements; and

~ (d) Agency safety policies and procedures.

(3) All staff and volunteers having direct contact with a participant will have
training in: :

(a) Protecting confidentiality;

(b) How to report concerns, which may inciude: change of condition; self-
neglect, and abuse, to appropriate staff for follow-up; and

(c) When to report to the case manager any participants considered high
risk, as a result of the nutrition risk assessment.

Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0040 Provider Payment
(Adopted 06/04/2014)
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(1) Providers will be reimbursed on a per meal basis, no more than 1 meal per
day within the month.

(2) Provider rates will be published on the Depariment's rate table. -

Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0050 Local Office Responsibility and OvefSight
(Adopted 06/04/2014)

(1) The Department shall establish, authorize, purchase, and monitor the
standards for Medicaid paid home delivered meals.

- (2) Case managers must authorize Medicaid home delivered meal services.

—_ {3)Su bsequent_yearly_nfutriti_on_education?

(a) May be determined by local Medicaid home delivered meal providers;
and

(b) Will be monitored by the Medicaid case manager at least annually.

(4) Provision of the home delivered meals reduces the need for reliance on paid
staff during some meal times, so meal preparation hours in the service plan must
be reduced.

(5) The Department shall make payments to Medicaid paid home delivered meal
providers for all home-delivered meals provided to participants.

Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070

411-040-0060 Impact on Client Liability
(Adopted 06/04/2014)

(1) The cost for home delivered meais shall be calculated into the service plan, in

addition to in-home services provided by a client-employed provider or a home
care agency. :
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(2) Participants required to make a client contribution, under OAR 461-185-0050,
must have their home-delivered meal costs added to cost of care calculations.

Stat. Auth.: ORS 410.070, 411.060, & 411. 070
Stats. Implemented: ORS 410.070
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What was the intended effect of this rule adoption? -
411-048-0150 Purpose

[X] Yes |Has this rule adoption had its intended effect?
[]No '
[]Yes Was the anticipated fiscal impact of this rule underestimated?
No.
[]Yes Was the anticipated fiscal impact of this rule overestimated?
X No
Have subsequent changes in the law required this rule to
[1ves |be/can be amended or repealed?
[XI No The rule changed, but it was for policy clarification and clarity purposes 7-1-2013 Temp;
12-15-2013 Perm
ves |Is there a continued need for this rule?
[JNo

What was the intended effect of this rule adoption?
411-048-0160 Definitions

ves |Has this rule adoption had its intended effect?
[ No
[]yes | Was the anticipated fiscal impact of this rule underestimated?
No
[]ves | Was the anticipated fiscal impact of this rule overestimated?
No
Have subsequent changes in the law required this rule to
[]Yes | be/can be amended or repealed?
NO | The rule changed, but it was for policy clarification and clatity purposes 7-1-2013 Temp ;.
12-15-2013 Perm; 5-1-2014 Temp; 10-1-2014 Perm
D4 Yes | Is there a continued need for this rule?
[ 1 No

What was the intended effect of this rule adoption?
411-048-0170 Eligibility and Limitations

] Yes

Has this rule adoption had its intended effect'-'
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[ No

[] Yes | Was the anticipated fiscal impact of this rule underestimated?

X] No

[T1Yves | Was the anticipated fiscal impact of this rule overestimated?

X No
Have subsequent changes in the law required this rule to

[ ] Yes | be/can be amended or repealed?

X No "The rule changed, but it was for policy clarification and clarity purposes 7-1-2013 Temp;
12-15-2013 Perm; 5-1-2014 Temp; 10-1-2014 Perm

DX ves | Is there a continued need for this rule?

[ ] No

What was the intended effect of this rule adoption?
411-048-0180 Long Term Care Community Nursing Services

Yes
[ ] No

Has this rule adoption had its intended effect?

[] Yes
No

Was the anticipated fiscal impact of this rule underesfimated?

[ ves
No

Was the anticipated fiscal impact of this rule overestimated?

[]Yes
No

Have subsequent changes in the law required this rule to
be/can be amended or repealed?

X Yes
1 No

Is there a continued need for this rule?

What was the intended effect of this rule adoption?
411-048-0190 Communication and Notification Practices

Yes
[] No

Has this rule adoption had its intended effect?

[ 1vYes
No

Was the anticipated fiscal impact of this rule underestimated?
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[] Yes Was the anticipated fiscal impact of this rule overestimated?
X No
Have subsequent changes in the law required this rule to
[ Yes | pe/can be amended or repealed?
X No .
Yes | Is there a continued need for this rule?
[ No

What was the intended effect of this rule adoption?
411-048-0200 Additional Documentation Requirements

vas | Has this rule adoption had its intended effect?
I:I No
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
X No
[]Yes | Was the anticipated fiscal impact of this rule overestimated?
X No
Have subsequent changes in the law required this rule to
[]Yes | be/can be amended or repealed?
> No
Yes | Is there a continued need for this rule?
[] No

What was the intended effect of this rule adoption?
- | 411-048-0210 Qualifications for Enrolled Medicaid Providers

[X] Yes | Has this rule adoption had its intended effect?
[ ] No
[1yes |Was the anticipated fiscal impact of this rule underestimated?
No
M yes | Was the anticipated fiscal impact of this rule overestimated?
™ No
[ | Yes | Have subsequent changes in the law required this rule to
No | be/can be amended or repealed?
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X Yes
] No

Is there a continued need for this rule?

What was the intended effect of this rule adoption?
411-048-0220 Medicaid Provider Disenrollment /Termination '

X yes
[ No

Has this rule adoption had its intended effect?

[1ves

No_.

Was the anticipated fiscal impaét of this rule underestimated?

[] ves

Was the anticipated fiscal impact of this rule overéestimated?

X No

[] Yes
X No

Have subsequent changes in the law required this rule to
be/can be amended or repealed?

Yes
[ ]No

Is there a continued need fTor this rule?

What was the intended effect of this rule adoption?
411-048-0230 Compensation and Billing

X Yes | Has this rule adoption had its intended effect?
[1No
[ ves | Was the anticipated fiscal impact of this rule underestimated?
X No
[] vyes | Was the anticipated fiscal impact of this rule overestimated?
X] No
Have subsequent changes in the law required this rule to
[ IYes | bescan be amended or repealed?
> No
[X] Yes |Is there a continued need for this rule?
[] No :
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What was the intended effect of this rule adoption?
411-048-0240 Crientation Requirements

X Yes | Has this rule adoption had its intended effect?
] No .
[]Yes | Was the anticipated fiscal impact of this rule underestimated?
D No
[]yes | Was the anticipated fiscal impact of this rule overestimated?
Xl No
Have subsequent changes in the law required this rule to
[]Yes | pbe/can be amended or repealed?
XINo |.
ves |Is there a continued need for this rule?
[ No

What was the intended effect of this rule adoption?
411-048-0250 Exceptions

[X] Yes | Has this rule adoption had its intended effect?
[ 1 No
[]ves |Was the anticipated fiscal impact of this rule underestimated?
No ‘
[[] Yes Was the anticipated fiscal impact of this rule overestimated?
X No
Have subsequent changes in the law required this rule to
L] Yes | pe/can be amended or repealed?
X] No
Yes |Is there a continued need for this rule?
[ ] No
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DEPARTMENT OF HUMAN SERVICES
AGING AND PEOPLE WITH DISABILITIES
OREGON ADMINISTRATIVE RULES

CHAPTER 411
DIVISION 438

LONG TERM CARE COMMUNITY NURSING

411-048-0150 Purpose
(Adopted 4/15/2013)

(1) The rules in OAR chapter 411, division 048 establish standards and procedures for
Medicaid enrolled providers who provide long term care community nursing services. Long
term care community nursing services provide ongoing registered nurse (RN} services to
eligible individuals who are receiving Medicaid funded home and community based waivered
services in a home based or foster home setting.

(2) Long term care community nursing services provide:
(a) Evaluation and identification of supports that help an individual maintain maximum
functioning and minimize health risks, while promoting the individual's autonomy and

self management of healthcare;

(b) Teaching an individual's caregiver or family that is necessary to assure the '
individual's health and safety in a home based or foster home setting;

(c) Delegation of nursing tasks to an individual's caregiver; and
'(d) Case managers and health professionals with the information needed to maintain
the individual's health, safety, and community living situation while honoring the

individual's autonomy and choices.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0160 Definitions
(Adopted 4/15/2013)

(1) "AAA" means the Area Agency on Aging designated by the Department that is responsible
for providing a comprehensive and coordinated system of services to older adults or adults
with disabilities in a designated planning and service area.

(2) "Abuse” means:

{a) Abuse of a child:
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(A} As defined in ORS 419B.005; and

(B) As defined in OAR 407-045-0260, when a child resides in a foster home
licensed by the Department to provide residential services to a child with
developmental disabilities.

(b) Abuse of an adult or older adult:
(A) As defined in ORS 124.050-095 and ORS 430.735-765; and

(B) As defined in OAR 407-045-0260 for individuals 18 years or clder with
developmental disabifities that reside in a Department licensed adult foster home;
or

(C) As defined in OAR 411-020-0002 for older adults and adults with a physical
disability who are 18 years of age or older that reside in a Department licensed
adult foster home.

(3) "Acute Care Nursing" means, for the purpose of these rules, nursing services provided on
an intermittent or time limited basis such as those provided by a hospice agency as defined in
ORS 443.850, or a home health agency as defined in ORS 443.005. Acute care nursing may
include direct service and is desighed to address a specific task of nursing or a short term
health condition.

(4) "Business Day" means the day that the "Local Office" is open for business.

(5) "Care Coordination” means the email, faxes, phone calls, meetings and other types of
information exchange, consultation, and advocacy provided by a registered nurse on behalf of
an individual that is necessary for the registered nurse to conduct assessments, complete
medication reviews, provide for individual safety needs, and implement an individual's Nursing
Service Plan. ‘

(6) "Caregiver" means any person responsible for providing services to an eligible individual in
a home based or foster home setting. For the purpose of these rules, a caregiver may include
an unlicensed person defined as a designated caregiver in QAR chapter 851, division 48
(Standards for Provision of Nursing Care by a Designated Caregiver).

(7) "Case Manager” means a person employed by the Department, Community Developmental
Disability Program, or Area Agency on Aging who assesses the service needs of an applicant,
determines eligibility, and offers service choices to the eligible individual. The case manager
authorizes and implements an individual's plan for services and menitors the services
delivered.

(8) "CDDP" means the Community Developmental Disability Program responsible for the
planning and delivery of services for individuals with developmental disabilities according to
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OAR chapter 411, division 320. A CDDP operates in a specific geographic service area of the
state under a contract with the Department, local mental health authority, or other entity as
contracted by the Department.

(9) "Delegation” means, for the purpose of these rules, the standards and processes described
in OAR chapter 851, division 047 (Standards for Communlty Based Care Registered Nurse
De[egatzon)

(10) "Department” means the Department of Human Services or the Department's designee.

(11) "Department Approved Form” means forms used by registered nurses and case
managers to support these rules. The Department maintains these documents on the
Department's website (http./Avww.oregon.gov/dhs/spd/pages/provtools/nursing/forms.aspx).
Printed copies may be obtained by contacting the Department of Human Services, ATTN: Rule
Coordinator, 500 Summer Street NE, E10, Salem, OR 97301.

(12) "Direct Hands-on Nursing" means a registered nurse provides treatment or therapies
directly to an individual instead of teaching or delegating the tasks of nursing to the individual's
caregiver. Payment for direct hands-on nursing services is not reimbursed unless an exception
has been granted by the Department as described in OAR 411-048-0170.

(13) "Documentation” means a written record of all services provided to, and for, an individual
and an individual's caregiver that is maintained by the registered nurse as descrlbed in OAR
411-048-0200.

~ (14) "Enrolled Medicaid Provider" means an entity or individual that meets and completes all
the requirements in these rules, CAR 407-120-0300 to 0400 (Medicaid Provider Enrollment
and Claiming), and OAR chapter 410, division 120 (Medicaid General Rules) as applicable.

(15) "Foster Home" means any Department licensed or certified family home in which
residential services are provided as described in:

(a) OAR chapter 411, division 050 for adult foster homes for older adults and aduilts with
physical disabilities;

(b) OAR chapter 411, division 346 for foster homes for children with developmental
disabilities; and-

(c) OAR chapter 411, division 360 for adult foster homes for individuals with
developmental disabilities.

{16) "Healthcare Provider" means a licensed provider praviding services such as but not
limited to home health, hospice, mental health, primary care, specialty care, durable medical
equipment, pharmacy, or hospitalization to an eligible individual.
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(17) "Home" means a non-licensed setting where an individual is receiving home and
community based waivered services.

(18) "Home and Community Based Waivered Services” mean the services
approved and funded by the Centers for Medicare and Medicaid Services for
eligible individuals who are aged and physically disabled and for eligible
individuals with intellectual disabilities and developmental disabilities in
accordance with section 1915(c) under Title XIX of the Social Security Act.

(19) "Home Health Agency” has the meaning given that term in ORS 443.005.
(20) "Individual" means a person eligible for community nursing services under these rules.
(21) "In-Home Care Agency" has the meaning given that term in ORS 443.305.

(22) "Local Office" means the Department office, Area Agency on Aging, or Community
Developmental Disability Program responsible for Medicaid services including case
management, referral, authorization, and oversight of long term care community nursing
services in the region where the individual lives and where the community nursing services are
delivered.

(23) "Long Term Care Community Nursing Services (Community Nursing Service)" mean, for
the purpose of these rules, the nursing services provided under these rules to individuals living
in a home based or foster home setting where the monthly home and community based
waivered services rate does not include nursing services. Long term care community nursing
services are a distinct set of services that focus on an individual's chronic and ongoing health
and activity of daily living needs. Long term care community nursing services include an
assessment, monitoring, delegation, teaching, and coordination of services that addresses an
individual's health and safety needs in a Nursing Service Plan that supports individual choice
and autonomy. The requirements in these rules are provided in addition o any nursing related
requirements stipulated in the licensing rules governing the individual's place of residence.

(24) "Medication Review" means a review focused on an individual's medication regime that
includes examination of the prescriber's orders and related administration records, consultation
with a pharmacist or the prescriber, clarification of PRN (as needed) parameters, and the
development of a teaching plan hased upon the needs of the individual or the individual's
caregiver. In an unlicensed setting, the medication review may include observation and
teaching related to administration methods and storage systems.

(25} "Nursing Assessment" means one of the following assessments selected by the registered
nurse based on an individual's need and situation:

{a) A "nursing assessment” as defined in QAR 851-047-0010 (Standards for Community
Based Care Registered Nurse Delegation); or
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(b) A "comprehensive assessment” or "focused assessment” as defined in OAR 851-
045-0030 (Standards and Scope of Practice for the Licensed Practical Nurse and
Registered Nurse).

- (28) "Nursing Service Plan” means the plan that is developed by the registered nurse based on
an individual's initial nursing assessment, reassessment, or updates made to a nursing
assessment as a result of monitoring visits.

(a) The Nursing Service Plan is specific to the individual and identifies the individual's
diagnoses and heaith needs, the caregiver's teaching needs, and any care coordination,
- teaching, or delegation activities. :

(b) The Nursing Service Plan is separate from the case manager's service plah, the
foster home provider's service plan, and any service plans developed by other health
professionals.

(c) Nursing service plans must meet the standards in OAR chapter 851, division 045
(Standards and Scope of Practice for the Licensed Practical Nurse and Registered
Nurse).

(27) "OSBN" means the Oregon State Board of Nursing. OSBN is the agency responsible for
regulating nursing practice and education for the purpose of protecting the public's health,
safety, and well-being.

(28) "Rate Schedule" means the communication tool issued by the Department to transmit rate
changes to partners, subcontractors, and stakeholders. The Department maintains this
document on the Department's website
{hitp://www.oregon.gov/dhs/spd/provtools/rateschedule pdf). Printed copies may be obtained
by contacting the Department of Human Services, ATTN: Rule Coordinator, 500 Summer
Street NE, E10, Salem, OR 97301.

(29) "RN" means a registered nurse licensed by the Oregon State Board of Nursing. An RN
providing fong term care community nursing services under these rules is ejther an
independent contractor who is an enrolled Medicaid provider or an employee of an
organization that is an enrolled Medicaid provider.

(30) "These Rules" mean the rules in OAR chapter 411, division 048.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0170 Eligibility and Limitations
(Adopted 4/15/2013)

(1) ELIGIBILITY. Community nursing services may be provided by an RN to an individual if the
individual meets the following requirements:
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(a) The individual must be determined eligible for home and community based waivered
services provided through the Department;

(b) The individual must be receiving services through one of the following:

(A) Long term supports for children with developmental disabilities as described
in OAR chapter 411, division 308;

(B) Adult foster homes for individuals with developmental disabilities as
described in OAR chapter 411, division 360;

(C) Foster homes for children with developmental disabilities as described in
OAR chapter 411, division 346;

(D) Comprehensive in home support for adults with developmental disabilities as
described in OAR chapter 411, division 330;

(E) Adult foster homes for older adults and adults with physical disabilities as
described in OAR chapter 411, division 050;

(F) Independent Choices Program participants as described in OAR chapter 411,
division 030;

(G) 1915C Nursing Facility Waiver; or
(H) State Plan K Community First Choice;

(c) The individual must live in a home or a foster home as defined in OAR 411-048-
0160: '

(d) The individual must be referred by their case manager for long term care community
nursing services. Individuals may request long term community nursing services
through their case manager.
(2) LIMITATIONS.
(a) Long term care community nursing services may not be provided to:
(A) A resident of a nursing facility, assisted living facility, residential care facility,
24 hour developmental disability group home, or intermediate care facility for

individuals with developmental disabilities;

(B) An individua! enrolled in a brokerage, Independent Choices, or other support
services not funded by home and community based waivered services; or
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(C) An individual enrolled in a program or residing in a setting where nursing
services are provided under a monthly service rate.

(b) Case managers may not prior authorize long term care community nursing ser\ricés
that duplicate nursing services provided by Medicare or other Medicaid programs.

(c) Long term care community nursing services do not include nursing activities used for
administrative functions such as protective service investigations, pre-admission
screenings, eligibility determinations, licensing inspections, case manager
assessments, or corrective action activities. This limitation does not include authorized
care coordination as defined in OAR 411-048-0160.

(d) Long term care community nursing services do not include reimbursement for direct
. hands-on nursing as defined in OAR 411-048-0160.

(3) EXCEPT!ONS. An exception to sections (2)(c) and (2)(d) of this rule may be re_quested as
described in OAR 411-048-0250. |

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0180 Long Term Care Community Nursing Services
(Adopted 4/15/2013)

When authorized by an individual's case manager, the following long term care community
nursing services must be provided by an RN in accordance with these rules and the scope of
practice as stated in the Oregon State Board of Nursing rules in OAR chapter 851.

(1) REVIEW OF REFERRAL. An RN must screen a referral and notify the individual's case
manager of their decision to accept or refuse the referral within two business days of receiving
the referral on the Department approved form. The RN may refuse any referral.

(2) INITIAL ASSESSMENT. The RN must perform a face-to-face comprehensive nursing
assessment as defined in OAR 851-045-0030 within 10 business days following the
acceptance of the individual's referral.

(a) The RN must conduct and document the comprehensive nursing assessment as
specified in OAR chapter 851, division 045.

(b) The RN must send copies of the comprehensive nursing assessment to the
individual's case manager. If the RN recommends ongoing long term care community
nursing services, the RN must send a Nursing Service Plan as described in section (4)
of this rule with the individual's comprehensive nursing assessment.

(3) REASSESSMENT. The RN must perform a face-to-face reassessment and update the
individual's Nursing Service Plan at least annually and more frequently at the RN's discretion if
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the individual experiences a change of condition or change of environment. Based on
individual need, the RN must determine if this reassessment is a focused or comprehensive
assessment as defined in OAR 851-045-0030.

(a) The RN must conduct and document the comprehensive or focused assessment as
specified in OAR chapter 851, division 045.

(b} The RN must complete the reassessment within 10 business days of the date the
reassessment started.

(c) The RN must send copies of the reassessment to the individual's case manager and
inctude an updated Nursing Service Plan as described in section (4) of this rule,

(4) NURSING SERVICE PLAN. Based on the initial assessment or reassessment, the RN
must develop or update the individual's Nursing Service Plan. \

{(a) The Nursing Service Plan must describe the needs of the individual and the
individual's caregiver and the specific interventions the RN intends to prowde to meet
those needs inciuding scope, duration, and frequency.

(b) An RN must complete and document Nursing Service Plans on the Department
approved form and provide the Nursing Service Plan to an individual's case manager
within 10 business days of the date that an initial assessment or a reassessment is
initiated.

(c) An RN must attend a minimum of two Nursing Service Plan review meetings each
year with a case manager. The RN and the case manager may agree to conduct the
Nursing Service Plan review meeting by phone.

(5) DELEGATION. An RN must follow the standards and documentation requirements for
delegation of nursing tasks as required by OAR chapter 851, division 047 (Standards for
Community Based Care Registered RN Delegation).

(a) The RN alone, based on professional judgment and regulation, makes the
determination to delegate or not delegate a nursing task, or to rescind a delegation.

(b) The RN must provide the case manager with an estimate of the number of hours of
delegation the individual needs on the Nursing Service Plan and keep the case
manager informed of ongoing delegation activities on the Service Summary form.

(c) The RN must keep the adult foster home provider informed of the delegation
decisions and activities provided to caregivers in their home.

(6) TEACHING. An RN must follow the standards and documentation reguirements for
teaching health promotion as described in OAR 851-045-0060.
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{a) In an overall teaching plén, the RN must describe and document the reason the
teaching is needed and the specific goals for the individual or the individual's caregiver.

(b} An RN must follow the standards for community based care RN delegation in OAR
chapter 851, division 047 and the standards for provision of nursing care by a
designated caregiver in QAR chapter 851, division 048 when teaching an individual and
the individual's caregiver the nursing tasks needed to meet the individual's health care
needs. :

(c) Teaching related to non-injectable medications or anticipated emergencies must be
provided by an RN in accordance with OAR chapter 851, division 047 (Standards for
Community Based Care RN Delegation).

(7) MONITORING. An RN must provide home based monitoring visits as needed to oversee
and implement an individual's Nursing Service Plan. :

(a) The RN must document the projected frequency of monitoring visits in an individual's
Nursing Service Plan and may adjust the frequency based on the complexity of the
Nursing Service Plan and the individual's needs.

(b} Calls with adult foster home providers, caregivers, or an individual to review health
status, follow up on instructions, or exchange information related to care coordination
are considered a monitoring visit. :

(8) MEDICATION REVIEW. An RN must provide a medication review during each monitoring
visit and as part of an initial assessment or reassessment. The scope of a medication review
shall be based on the RN's judgment and the needs of the individual or the individual's
caregiver. Information gathered as part of a medication review may result in changes to an
RN's Teaching Plan or care coordination activity. '

(9) CARE COORDINATION. An RN provides care coordination in order to advocate for health
care services that an individual needs and to gather the information that is needed in the
assessment or reassessment process, medication review, or Nursing Service Plan
implementation. An RN uses care coordination to provide updated information to people
involved in an individual's health care via phone calls, faxes, electronic mediums, or meetings.
Care coordination is provided but not limited to case managers, RNs who provide acute care
community nursing services, health care providers, and non-caregiving family members or
legal representatives. '

(10) Time spent completing the services described in sections (3) to (9) of this rule may be
included in the claim for the respective service but must meet documentation standards
specified in OAR 410-120-1360(1)(a)(b). '

(11) PRIOR AUTHORIZATION. All long term care community nursing services in sections (2)
to (9) of this rule must be prior authorized by an individual's case manager.
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(a) An RN must use an individual's Nursing Service Plan to estimate the number of
hours needed for community nursing services within a six month time period. The RN
must document the estimated number of community nursing service hours on the
Department approved form for authorization and send the Department approved form
for authorization to the individual's case manager.

(b) The case manager must authorize the proposed hours after reviewing the
individual's completed Nursing Service Plan. The case manager must complete the prior
authorization within 5 business days of receiving the Department approved form for
authorization and the individual's completed Nursing Service Plan.

(12) Prior authorization for the initial assessment and delegation of services described in
sections (2) and (5) of this rule is granted once the Department approved form for referral is
signed by the RN and the individual's case manager. The payment received by an RN for initial
assessment shall include compensation for all community nursing services excluding
delegation, provided by the RN to the individual and the individual's caregiver. Payment is not
provided until prior authorization as described in section (11} of this rule has been provided to
the RN by the individual's case manager.

(13) An RN must use the Department approved Service Summary form as the communication
tool for case managers and caregivers to document the monitoring, care coordination,
teaching, delegation, or other services as noted in these rules provided to each individual.

(14) A local office manager may grant an exception to the timeframes required in this rule on a
case specific basis.

Stat. Auth: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0190 Communication and Notification Practices
(Adopted 4/15/2013)

(1) IViANDATORY REPORTING. An RN must report suspected or known neglect or abuse of
all older adults, adults, and children as required by OSBN and ORS 124.050 to 095, ORS
430,735 to 765, and ORS 419B.005 to 045.

(2) CONFIDENTIALITY.

(a) An RN must adhere to the OSBN confidentiality standards as described in OAR
chapter 851 as well as the federal regulations adopted to implement the Health
Insurance Portability and Accountability Act.

(b) An RN must provide all written, verbal, digital, video, and electronic information
regarding an individual in accordance with the Department's confidentiality parameters
as described in OAR chapter 407, division 014 and the federal regulations adopted to
implement the Health Insurance Portability and Accountability Act.
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(3) NOTIFICATION.

(a) An RN must immediately communicate possible life-threatening health and safety
concerns to:

(A) The local office protective service worker, worker of the day, or case
manager; and

(B) 911, police, or physician if needed to address emergent or urgent safety
concerns. : :

"~ (b) If while performing long term care community nursing services under these rules an
RN determines that an individual's health condition is unstable or a significant change of
condition is noted, the RN must either notify the individual's physician or primary care
provider directly or ensure that the individual's caregiver has reported this information to
them.

(c) An RN must notify the individual's case manager or local office management within
one business day of non life threatening but high risk concerns including changes in
condition as described in subsection (b) of this section, concerns about placement, or
concerns about a caregiver's performance.

(d) An RN must notify the individual's case manager if the RN becomes aware that an
individual has recently received a significant healthcare intervention such as an
emergency room visit, hospitalization, a change in physician, referral to a specialist,
home health, or hospice. '

Stat. Auth.: ORS 410.070
Stats. Implemented; ORS 410.070

411-048-0200 Additional Documentation Requirements
(Adopted 4/15/2013)

(1) An RN must meet the documentation, record keeping, and communication standards as
required by the Department in addition to the documentation, record keeping, and
communication standards as required by the OSBN in OAR chapter 851. Compliance with
these standards ensures communication between an RN and an individual's case manager
and caregiver.

(2) The documentation standards in this rule and on Department approved forms provided by
the Department do not replace or substitute for the documentation requirements in the:

(a) Rules for professional nursing standards as prescribed by the OSBN in OAR chapter
851, divisions 045, 047, and 48;
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(b) Medicaid provider rules governing provider requirements as described in OAR
chapter 407, division 120; and

(c) As applicable, the Medicaid Genera! Rules described in OAR chapter 410, division
120.

(3) An RN is expected to complete the Department approved forms specified by the
Department to support the long term care community nursing services in these rules. The
Department may approve the use of alternative but equivalent forms.

(4) An RN must send copies of the completed Department approved forms to the case
manager prior to or at the time of invoice submission. Documentation must support the long
term care community nursing services billed and adhere to the timeframes noted in these
rules.

(a) An individual's case manager must receive the required Department approved forms
and documentation to pay a claim.

(b) Failure to comply with the documentation standards in this rule may result in the
determination of overpayment for which restitution may be sought.

(5) All documentation must be provided in HIPAA secured format.

(6) The self-employed RN that is enrolled as a Medicaid provider or an agency enrolled as a
Medicaid provider as described in OAR 411-048-0210 must maintain a record of all long term
care community nursing services provided to each assigned individual and the individual's
caregiver.

{a) The record must include copies of all documentation provided to the loca! office as
well as any additional documentation the RN or agency maintained to meet OSBN or
Medicaid provider rules.

(b) The RN must retain the record until the RN no longer provides long term care
community nursing services to the individual, at which time the RN or agency must
provide the individual's case manager a copy of any part of the record not previously
provided.

{c) The RN or agency must retain original records for each individual following HIPAA
practices for a period of seven years.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0210 Qualifications for Enrolled Medicaid Providers
(Adopted 4/15/2013)
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(1) The Department may determine the number and type of enrolled Medicaid providers in a
geographic area to assure that there is an appropriate number of qualified enrolled Medicaid
providers to meet the needs of individuals eligible for long term care community nursing
services. '

(2) The Department shall select qualified enrolled Medicaid providers for long term care
community nursing services according fo the standards in these rules, OAR 407-120-0320,
and OAR chapter 410, division 120 as applicable.

(3) The long term care community nursing services provided under these rules may be
delivered by the following enrolled Medicaid providers:

(a) An RN who is a self-employed provider,

{b) Home health agenéies meeting the requirements in OAR chapter 333, division 027,
of

(c) In-home care agencies meeting the requirements in OAR chapter 333, division 536.

(4) A self-employed RN who contracts with the Department to provide long term care
community nursing services under these rules must:

(a) Pass a background check as defined in OAR 407-007-0210; and
(b) Provide and have available verification of the following:
(A) A current and unencumbered Oregon Registered RN license;

(B) Certification of professional liability insurance with coverage that meets
Department requirements,

{C) Documentation supporting qualifications and expertise:

() A minimum of three years experience practicing as an RN in an in-
home, home health, skilled nursing, hospital, or Department licensed
community setting. At least one of these three years must have occurred
within three years of the date the RN contracted with the Department to
provide long term care community nursing services.

(i) Experience providing nursing delegation or a pass score on the
Department's nursing delegation self study test.

(D) Contact information for people or entities that verify the qualifications and
expertise documented pursuant to this section.
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{c) The RN must attend a contract briefing session with the local office management to
review contract expectations.

(5) Agencies listed in section (3)(b) and (c) of this rule who contract with the Department to
provide long term care community nursing services under these rules must:

(a) Maintain compliance with existing in home or home health agency licensing rules;

(b} Maintain a separate contract with the Department to provide Medicaid funded in
home care agency services; ‘

(c) Provide and have available verification of the following:
(A) A current and unencumbered Oregon Registered RN license;

(B) Certification of professional liability insurance with coverage that meets
Department requirements;

(C) Documentation verifying the qualification and expertise of the RNs hired by
the agency to provide long term care community nursing services inctuding:

(i) Experience providing nursing delegation or a pass score on the
Department's nursing delegation self study test;

(i} Contact information for people or entities that verify the qualifications
and experience documented pursuant to this section; and

(iii) A background check as defined in CAR 407-007-0210,

(D) Evidence of policies and procedures ensuring that the agency and its
employees follow the specific standards in OAR chapter 411, division 048 that
may exceed OAR chapter 333, division 536.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0220 Medicaid Provider Disenrollment ITerminatidn
(Adopted 4/15/2013)

(1) Enrolled Medicaid providers of long term care community nursing services, or RN
employees of an agency enrolled as a Medicaid provider providing these long term care
community nursing services may be denied enrollment, terminated, or prohibited from
providing long term care community nursing services for any of the following:

(a) Violation of any part of these rules:
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(b) Violation of the protective service and abuse rules in OAR chapter 411, division 020
and OAR chapter 407, division 045;

(c) Any sanction or action as a result of an OSBN investigation;
(d) Failure to keep required licensure or certifications current;

(e) Failure to provide copies of the records described in these rules to designated
Department or Oregon Health Authority entities,

(f) Repeated failure to participate in Nursing Service Plan review or care coordination
meetings when requested by an individual's case manager,

(g) Failure to obtain a pass score on the Department's delegation self study test if
requested by the Department;

(h) Failure to provide services;

(i) Fraud or misrepresentation in the provision of long term care community nursing
services;

() Evidence of conduct derogatory fo the standards of nursing as described in OAR
851-045-0070 that results in referral to OSBN; or

(K) A demonstrated pattern of repeated unsubstantiated complaints of neglect or abuse
per OAR chapter 411, division 020 and OAR chapter 407, division 045.

(2) Enrolled Medicaid providers may appeal a termination of their Medicaid provider number
based on OAR 407-120-0360(8)(g) and OAR chapter 410, division 120 as applicable.

(3) Enrolled Medicaid providers of long term care community nursing services must provide
advance written notice to the Department at least 30 days prior to no longer providing long
term care community nursing services.

(4) An RN ending long term care community nursing services must comply with the OSBN's
standards regarding transition of care and transfer or rescinding of delegations per OAR
chapter 851, division 47.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0230 Compensation and Billing
(Adopted 4/15/2013)
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(1) All long term care community nursing services must be authorized by an individual's case
manager using Department approved forms provided by the Depariment prior to the delivery of
long term care community nursing services.

(2) All billing and claims must comply with:
(a) OAR 407-120-0330 and 407-120-0340;
(b) OAR chapter 410, division 120 as applicable; and
(c) The Long Term Care Nursing Procedure Codes and Payment Authorization

Guidelines posted at
hitp://www.oregon.govidhs/spd/pages/proviools/nursingfforms.aspx.

(3) Compensation for long term care community nursing services in OAR 411-048-0180 shall
be defined In the Department's rate schedule or through a contract with the Department. The
Department may adjust rates in underserved areas to assure that individuals have access to
long term care community nursing services.

(4) Payment for non-Medicaid covered services must be prior authorized by the Department
and billed on Department approved invoices.

(a) Rates for non-Medicaid services shall be determined by the Department but may not
exceed the rate noted on the Department's rate schedule.

- (b) The Department makes payment for non-Medicaid covered services within 45 days
of receipt of the completed invoice.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070

411-048-0240 Orientation Requirements
(Adopted 4/15/2013)

(1) Self-employed RN providers as described in OAR 411-048-0210 must attend a total of 12
hours of office or field based orientation. Field based orientation must be provided by an
experienced RN prior approved by the local office. :

(2) Local office management may authorize additional orientation or field mentorship hours if
mutually agreed upon by the newly contracted RN and the local office manager

(3) Each RN providing long term care community nursing services as an employee of an

agency as described in OAR 411-048-0210 must attend a total of 12 hours of office or fieid
based orientation approved hy the local office.
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{(4) Local office managers may exempt an RN employed by an agency or a self-employed RN
provider from all or part of orientation activities based on written request from the agency or
self-employed RN provider describing an alternative orientation plan. The agreed upon
alternative orientation plan must be signed by either the agency or self-employed provider and
local office management. The local office must provide a copy of the signed alternative
crientation plan to the Department.

Stat. Auth.: ORS 410.070
Siats. Implemented: ORS 410.070

41 -048-0250 Exceptions
(Adopted 4/15/2013)

(1) The -Department may grant an exception to these rules. Implementation of an exception
may not occur without the Department's written approval.

(2) A request for an exception to these rules must include but not be limited to the following
standards:

(a) A written exception request must be provided to central office Department
management for prior approval. The exception request must include;

(A) Local office management support for the exception request;

(B) A description of the benefit to the individual served by the Department that
may occur as result of the exception; and

(C) Details regarding the specific rule for which the exception may be granted,
the rationale for why the exception is needed, the proposed duration of the
exception, identification of alternatives (including rule compliance), and costs of
the exception if any.

(b) The exception may not impact compliance with any rules other than these rules for
long term care community nursing services in OAR chapter 411, division 048.

(c) The exception may not result in non compliance with the Department's contract
standards.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
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411-050-0662 Qualifications and Requirements for Limited Adult Foster Homes
(Adopted 9/1/2013)

(1) To qualify for a limited adult foster home license the applicant or licensee must submit:
(a) A completed application for initial or renewatl limited licenses;

(b) The Department’s Health History and Physician's or Nurse Practitioner's Statement
that indicates the applicant or licensee is physically, cognitively, and emotionally
capable of providing care to a specific adult who is older or who has a physical disability
and with whom the applicant has an established relationship of not less than one year.
The Health History and Statement must be submitted initially and every third year or
sooner if there is reasonable cause for health concerns;

{c) Documentation of the initiation of a background check or copy of an approved
background check for each subject individual;

{d) Completion of the Department’s Caregiver Preparatory Training Study Guide (DHS
9030) and Workbook (DHS 9030-W); and

(e) A $20 non-refundable fee. If the licensee requests and is granted a variance from
the capacity limitation of one resident, a $20 per bed non-refundable fee for each non-
relative resident is required.

{2) The applicant or licensee must demonstrate a clear understanding of the resident's care
needs. '

(3) The applicant or licensee must live in the home that is to be licensed.

(4) The applicant or licensee must own, rent, or lease the home in which care is being
provided. The applicant or licensee must provide verification of proof of sbwnership or a copy of
the signed and dated rental or lease agreement as applicable.

(5) A caregiveér must be-available at all times, 24 hours a:day, 7 days a week, when the
resident is in the home. The caregiver must have the knowledge and ability to meet the
resident’s care needs. All caregivers must:

(a) Havean approved background check according to the Criminal Records and Abuse
Check rules (OAR 407-007-0200 through 407-007-0370) prior to working in the horne;

(b) Complete the Department’s Garegiver Preparatory Training Study Guide (DHS
9030) and Workbook (DHS 2030-W); and

{c) Be at least 18 years of age.
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(6) The licensee must notify the local licensing authority if the licensee shall be absent from the
home 10 days or more and the resident shalf be remaining in the home during the absence.
The licensee must also submit a staffing plan to the Jocal licensing authority demonstrating
coverage during the absence that meets the needs of the resident.

(7) The resident's bedroom must be in close enough proximity to the licensee or caregiver in
charge to alert him or her to nighttime needs or emergencies, or the bedroom must be
equipped with a functional calt bell or intercom within the resident's abilities to operate.

(8) The licensee and caregiver must have a complete understanding of the resident’s
medications. The licensee must have a copy of current prescribing practitioner orders
including, if applicable, written authorization for self-administration of medications.

(9) Medications must be stored in their original labeled cantainer except when stored ina 7-
day closed container manufactured for advanced set-up of medications.

(10) The licensee and caregiver must place used, disposable syringes and needles, and other
sharp items in a puncture-resistant, red container designed for disposal of sharp items.
Disposal must be according to local regulations and resources (ORS 459.386 through

459 405). )

(11) The licensee, the licensee’s family, and employees of the home must guarantee not to
violate the Residents’ Bill of Rights as outlined in OAR 411-050-0655.

(12) The licensee must have a ¢opy of any Advance Directive, Physician Order for Life-
Sustaining Treatment (POL.ST), and Do Not Resuscitate (DNR) orders.

(13) The home must have a working landline and corded telephone..If the licensee has a caller
identification service on the home number, the blocking feature must be disabled to allow
incoming calls to be received unhindered. Voice aver internet protocol (VolF), voice over
broadband (VoBB), or cellular telephone service may not be used in-place of a landline.

(14) CONSTRUCTION. Interior and extefior doorways used by a resident must be wide
enough to accommodate wheelchairs and walkers if used by the resident. Interior and exterior
stairways must be unobstructed, equipped with handrails, and appropriate to the condition of
the resident.

(15) Hardware for all exit doors.and interior doors must be readily visible and have simple
hardware that maynot be locked against exit and must have an obvious method of operation.
Hasps, sliding bolts, ooks and eyes, slide chain locks, and double key deadbolts are not
permitted. If a home has a resident with impaired judgment who is known to wander away, the
home must have an activated alarm system to alert a caregiver of the resident’s unsupervised
exit.

(16) Buildings must be of sound construction with wall and ceiling flarme spread rates at least
substantially comparabie to wood lath and plaster or better. The maximum flame spread of
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finished materials may not exceed 200 and the smoke developed index may not be greater
than 450. If more than 10 percent of combined wall and ceiling areas in a sleeping room or exit
way is composed of readily combustible material such as acoustical tile or wood paneling,
such material must be treated with an approved flame retardant coating. Exception: Buildings
supplied with an approved automatic sprinkler system.

(a) MANUFACTURED HOMES. Manufactured home (formerly mebile homes) units
must have been built since 1976 and designed for use as a home rather than a travel
trailer, The unit must have a manufacturer's label permanently affixed on the unit itself
that states the unit meets the requirements of the Depariment of Housing and Urban
Development (HUD). The required label must read as follows:

"As evidenced by this label No. ABC000001, the manufacturer certifies fo the
best of the manufacturer's knowledge and behef that this mobile home has been
inspected in accordance with the requirements of the Department of Housing and
Urban Development and is constructed in conformance with the Federal Mobile
Home Construction and Safety Standards in effect on the date of manufacture.
See date plate.”

(b) If such a label is not evident and the licehsee believes the unit meets the required
specifications, the licensee must take the necessary steps to secure and provide
verification of compliance from the manufacturer.

{c) Mobile homes built since 1976 meet the flame spread rate requirements and do not
have to have paneling treated with a flame retardant coating.

(17) The applicant or licensee must meet minimal fire safety standards including:

(a) A functional smoke alarm with back-up battery must be installed in all sleeping areas
and hallways or access ways that adjoin sleeping areas:

(b) A functional carbon moneoxide alarm with back-up battery must be installed within 15
feet of each bedroom and at a height as recommended by the manufacturer;

(c) At least one fire extinguisher with a minimum classification of 2-A:10-B:C must be
mounted in a visible and readily accessible location on each fleor, including basements,
and be checked at least once a year by a qualified person who is well versed in fire
extinguisher maintenance. All recharging and hydrostatic testing must be completed by
a qualified agency preperly trained and equipped for this purpose;

(d) The licensee must have a safe evacuation plan and may be required to demonstrate
their evacuation plan. The licensee may be required to install an Americans with
Disabilities Act (ADA) compliant ramp for the safety of all occupants;

(e) The licensee and all occupants must be able fo evacuate within 3 minutes to an
initial point of safety exterior to and away from the structure, with access to a public
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X No

What was the intended effect of this rule adoption?

411-070-0437: Quality and Efficiency Incentive Program - Program rules to Implement
HB 2216 for Medicald nursing facilities. In the bill the Department was directed to
implement a nursing facllity capacity reduction and this program was established as a
result of that. '

Yes | Has this rule adoption had its intended effect?

[ No

D ves | Was the anticipated fiscal impact of this rule underestimated?
No |

] ves | Was the anticipated fiscal impact of this rule overestimated?

Have subsequent changes in the law required thjs rule to

Yes | be/can be amended or repealed?

No ._
D 4-1-2016 Temp; 9-28-2016 Perm

X-Yes -|Is there. a continued need for this-rule? S —

] No
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Secretary of State
NOTICE OF PROPOSED RULEMAKING HEARING*

A Statement of Need and Fiscal Impact accompanies this form.

Department of Human Services, Aging and People with Disabilities 41'1
Agency and Division Administrative Rules Chapter Number
Christina Hartman 500 Summer Street NE, E-10 (503) 945-6398
Salem, OR 97301-1074
Rules Coordinator Address Telephone
RULE CAPTION

Nursing Facility Capacity Reduction

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

February 18, 2014 1:30 p.m. Human Services Building Staff
500 Summer Street NE, Rm. 160
Salem, Oregon 97301

Hearing Date Time Location Hearings Officer

Auxiliary aids for persons with disabilities are available upon advance request.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.

ADOPT:
411-070-0437

AMEND:
411-070-0005, 411-070-0300, 411-070-0442

REPEAL:
Temporary Rules 411-070-0005(T), 411-070-0300(T), 411-070-0437(T),
411-070-0442(T)

RENUMBER:

AMEND & RENUMBER:

Stat. Auth.: ORS 41 0070 & 414065

Other Auth: HB 2216 (2013) & OL 2013 chapter 608

Stats. Implemented: ORS 410.070 & 414.065
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RULE SUMMARY
The Department of Human Services (Department) is proposing to update the rules in OAR chapter
411, division 070 for Medicaid nursing facilities to make permanent temporary rule language that
became effective on October 7, 2013 to implement HB 2216 (2013) which directs the Department to
implement a nursing facility capacity reduction.

The proposed rules:

» Establish a statewide bed reduction target for nursing facilities to bring Oregon's occupancy
rate closer to the national level;

* Provide an augmented rate for nursing facilities that purchase beds from nursing facilities that
are no longer needed; ' ‘ '

» Reduce nursing facility reimbursement rates if identified reduction targets are not achieved;

e Authorize annual rebasing of the nursing facility rate; and

» Extend the Nursing Facility Financial Statement deadline to October 31 of each year with no
extensions. '

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals while
reducing the negative economic impact of the rule on business.

February 21, 2014 at 5 p.m.

Last Day for Public Comment (Tast day to submit written comments to the Rules Coordinator)

Signed Michael R. McCormick, Director, Aging and People with Disabilities . 12/11/2013
Signature Date
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Department of Human Services, Aging and People with Disabilities 411

Agency and Division ‘ Administrative Rules Chapter Number

Nursing Facility Capacity Reduction

Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,)

In the Matter of: The adoption of OAR 411-070-0437; amendment of OAR 411-070-0005, 411-070-0300,
and 411-070-0442; and repeal of temporary rules OAR 411-070-0005(T), 411-070-0300(T), 411-070-
0437(T), and 411-070-0442(T) relating to nursing facilities.

Statutory Authority: ORS 410.070 & 414.065
Other Authority: HB 2216 (2013) & OL 2013 chapter 608
Stats. Implemented: ORS 410.070 & 414.065

Need for the Rule(s):
The Department needs to permanently update the rules in OAR chapter 411, division 070 to make

permanent the temporary rules that became effective on October 7, 2013 to implement HB 2216
which directs the Department to implement a nursing facility capacity reduction.

The proposed rules implement the nursing facility capacity reduction in accordance with HB 2216 by:
« Establishing a statewide bed reduction target for nursing facilities to bring Oregon's occupancy
rate closer to the national level,;
¢ Providing an augmented rate for nursing facilities that purchase beds from nursing facilities

that are no longer needed;
» Reducing nursing facility reimbursement rates if identified reduction targets are not achieved;

¢ Authorizing annual rebasing of the nursing facility rate; and
e Extending the Nursing Facility Financial Statement deadline to October 31 of each year with no
extensions.

Documents Relied Upon, and where they are available:

HB 2216 (2013)
Available at: hitp://www.leg.state.or.us/13reg/measpdi’/hb2200.dir/hb2216.en.pdf
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Fiscal and Economic Impact:
Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)E)):

The Department estimates that amending the rules in OAR chapter 411, division 070 to implement
HB 2216 will have the following fiscal and economic impact:

State Agencies: The fiscal and economic impact for the Department is an ongoing cost until
December 31, 2019. The estimated cost to the Department for the 2013-2015 biennium is two million
dollars in General Funds. The Department is not expecting any fiscal and economic impact on other
state agencies.

Units of Local Government: The Department is not expecting any additional fiscal and economic
impact on units of local government. If a facility utilizes the Quality and Efficiency Program, the impact
on units of local government is the same as when a nursing facility in Oregon closes.

Nursing Facility Residents: The Department is not expecting any additional fiscal and economic
impact on nursing facility residents because the fiscal and economic impact is directly on nursing
facilities.

Nursing Fagcilities: The Department is not expecting any additional fiscal and economic impact on
nursing facilities unless the statewide goal of reducing 1,500 beds is not achieved by July 1, 2016. If
the goal is not reached, the nursing facility reimbursement rate will be reduced by a reduction formula
as stated in ruie until the goal has been met.

Public: The Department is not expecting any fiscal or economic lmpact on the public because
implementation is exclusively for nursing facilities.

2. Cost of compliance effect on smalllbusines’s (ORS 183 .336):
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:

Theré are approximately 139 nursing facilities impacted by the proposed rule changes. There are 18
nursing facilities that may be considered small businesses as defined in ORS 183.310.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional
services:
The proposed changes impact nursing facilities as described above in the Department's statement of

cost of compliance.

c. Equipment, supplies, labor and increased administration required for compliance:
The proposed changes impact nursing facilities as described above in the Department's statement of
cost of compliance.

OAR 183.405 Five Year Review



How were small businesses involved in the development of this rule?

Small businesses as defined in ORS 183.310 were represented by Leading Age Oregon and the
Oregon Health Care Association through the Administrative Rule Advisory Committee. Small
businesses will also be included in the public review and comment period.

Administrative Rule Advisory Committee consulted?:

Yes. The Administrative Rule Advisory Committee included representaﬂon from Oregon Health Care
Association, Leading Age Oregon, Oregon Association of Area Agencies on Aging and Disabilities,
the Long Term Care Ombudsman, Service Employees International Union, Governor's GCommission
on Senior Services, Oregon Disabilities Commission, and the Oregon Board of Nursing.

Signed Michael R. McCormick, Director, Aging and People with Disabilities 1211/2013
Signature Date
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DEPARTMENT OF HUMAN SERVICES

AGING AND PEOPLE WITH DISABILITIES
OREGON ADMINISTRATIVE RULES

CHAPTER 411
DIVISION 70

NURSING FACILITIES/MEDICAID — GENERALLY AND REIMBURSEMENT
Nursing Facilities/Medicaid — Generally
411-070-0005 Definitions

As-used-in-Unless the context indicates otherwise, the following definitions and the definitions
in OAR 411-085-0005 appfv to the rules i in OAR chapter 411, division 070the-definitionsin

(1) "Accrual Method of Accounting” means a method of accounting in which revenues are
reported in the period when they are earned, regardless of when they are collected, and
expenses are reported in the period in which they are incurred, regardless of when they are
paid.

(2) "Active Treatment" means the implementation of an individualized care plan developed
under and supervised by a physician and other qualified mental health professionals that
prescribes specific therapies and activities.

(3) "Activities of Daily Living" means activities usually performed in the course of a normal day
in an individual's life such as eating, dressing/grooming, bathing/personal hygiene, mobility
(ambulation and transfer), elimination (toileting, bowel, and bladder management), and
cognition/behavior.

(4) "Addictions and Mental Health (AMH) Division" means the Division, within the Oregon
Health Authority, responsible for addictions and mental health services.

(5) "Alternative Services" mean individuals or organizations offering services to persons living
in a community other than a nursing facility or hospital.

(6) "Area Agency on Aging (AAA)" means the Department of Human Services designated
agency charged with the responsibility to provide a comprehensive and coordinated system of
services to seniors and individuals with disabilities in a planning and service area. For the
purpose of these rules, the term Area Agency on Aging is inclusive of both Type A and Type B
Area Agencies on Aging as defined in ORS 410.040 and described in ORS 410.210 to
410.300.

{7) "Augmented Rate" means the additional compensation to a nursing facility who qualifies for
the Quality and Efficiency Incentive Program described in OAR 411-070-0437. The augmented
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rate is a daily rate of $9.75 and is in addition to the rate that a nursing facility would otherwise

receive. The Department may pay the augmented rate to a qualifying facility for a period not o
exceed four years from the date that the facility purchases bed capacity under the Quality and
Efficiency Incentive Program.

(#8) "Basic Flat Rate Payment" and "Basic Rate" means the statewide standard payment rate
for all long term services provided to a Medicaid resident of a nursing facility except for
services reimbursed through another Medicaid payment source. The "Basic Rate" is the
bundled payment rate unless the resident qualifies for the complex medical add-on rate (in
addition to the basic rate) or the bundied pediatric rate (instead of the basic rate).

(89) "Capacity" means licensed nursing beds multiplied by number of days in operation.

(810) "Case Manager" means a Department of Human Services or Area Agency on Aging
employee who assesses the service needs of an applicant, determines eligibility, and offers
service choices to the eligible individual. The case manager authorizes and implements the
service plan and monitors the services delivered.

(#011) "Cash Method of Accounting" means a method of accounting in which revenues are
recognized only when cash is received, and expenditures for expense and asset items are not
recorded until cash is disbursed for them,

(4+12) "Categorical Determinations" mean the provisions in the Code of Federal Regulations
{42 CFR 483.130} for creating categories that describe certain diagnoses, severity of illness, or
the need for a particular service that clearly indicates that admission to a nursing facility is
normally needed or that the provision of specialized services is not normally needed.

(a) Membership in a category may be made by the evaluator only if existing data on the
individual is current, accurate, and of sufficient scope.

(b) An individual with mental illness or developmental disabilities may enter a nursing
facility without PASRR Level Il evaluation if criteria of a categorical determination are
met as described in OAR 411-070-0043(2)(a)-(2)(c).

(#213) "Certification" and "Certification for the Categorical Determination of Exempted Hospital
Discharge" means that the attending physician has written orders for the individual to receive
skilled services at the nursing facility.

(4314) "Certified Program" means a hospital, private agency, or an Area Agency on Aging
certified by the Department of Human Services to conduct private admission assessments in
accordance with ORS 410.505 through 410.530.

(+415) "Change of Ownership" means a change in the individual or legal organization that is
responsible for the operation of a nursing facility. Change of ownership does not include
changes that are merely changes in personnel, e.g., a change of administrators. Events that
change ownership include but are not limited to the following:
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(a) The form of legal organization of the owner is changed (e.qg., a sole proprietor forms
a partnership or corporation);

(b) The title to the nursing facility enterprise is transferred to another party;

(c) The nursing facility enterprise is leased or an existing lease is terminated;

(d) Where the owner is a partnership, any event occurs which dissolves the partnership;
(e) Where the owner is a corporation, it is dissolved, merges with another corporation
that is the survivor, or consolidates with one or more other corporations to form a new
corparation; or

(f) The facility changes management via a management contract.

l (3516) "Compensation" means the total of all benefits and remuneration, exclusive of payroll
taxes and regardless of the form, provided to or claimed by an owner, administrator, or other
employee. Compensation includes but is hot necessarily limited to:

(a) Salaries paid or accrued;

(b) Supplies and services provided for personal use;

(¢) Compensation paid by the facility to employees for the sole benefit of the owner;
{(d) Fees for consultants, directors, or any other fees paid regardless of the label;
(e) Key man life insurance;

{f) Living expenses, including those paid for related persons; or

(9) Gifts for employees in excess of federal Internal Revenue Service reporting
guidelines.

| (+617) "Complex Medical Add-On Payment" and "Medical Add-On" means the statewide
standard supplemental payment rate for a Medicaid resident of a nursing facility whose service
is reimbursed at the basic rate if the resident needs one or more of the medication procedures,
treatment procedures, or rehabilitation services listed in OAR 411-070-0091, for the additional
licensed nursing services needed to meet the resident’s increased needs.

| (3218) "Continuous” means more than once per day, seven days per week. Exception: If only

skilled rehabilitative services and no skilled nursing services are required, "continuous" means
at least once per day, five days per week.
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(#819) "Costs Not Related to Resident Services" means costs that are not appropriate or
necessary and proper in developing and maintaining the operation of a nursing facility. Such
costs are not allowable in computing reimbursable costs. Costs not related to resident services
include, for example, cost of meals sold to visitors, cost of drugs sold to individuals who are not
residents, cost of operation of a gift shop, and similar items.

(1820) "Costs Related to Resident Services" mean all necessary costs incurred in furnishing
nursing facility services, subject to the specific provisions and limitations set out in these rules.
Examples of costs related fo resident services include nursing costs, administrative costs,
costs of employee pension plans, and interest expenses.

(2021) "CPI" means the consumer price index for all items and all urban consumers.

(2422) "Day of Admission" means an individual being admitted, determined as of 12:01 a.m. of
each day, for all days in the calendar period for which an assessment is being reported and
paid. If an individual is admitted and discharged on the same day, the individual is deemed
present on 12:01 a.m. of that day.

(2223) "Department” or "DHS" means the Department of Human Services.

(2324) "Developmental Disability" means a disability that originates in the developmental
years, that is likely to continue, and significantly impacts adaptive behavior as diagnosed and
measured by a qualified professional. Developmental disabilities include mental retardation,
autism, cerebral palsy, epilepsy, or other neurological disabling conditions that require training
or support similar to that required by individuals with mental retardation, and the disability:

(a) Originates before the individual reaches the age of 22 years, except that in the case
of mental retardation, the condition must be manifested before the age of 18;

{b) Originates and directly affects the brain and has continued, or must be expected to
continue, indefinitely;

(c) Constitutes a significant impairment in adaptive behavior; and

(d) Is not primarily attributed to a mental or emotional disorder, sensory impairment,
substance abuse, personality disorder, learning disability, or Attention Deficit
Hyperactivity Disorder (ADHD).

(2425) "Direct Costs" mean costs incurred to provide services required to directly meet all the
resident nursing and activity of daily living service needs. Direct costs are further defined in

- OAR 411-070-0359 and OAR 411-070-0465. Examples: The person who feeds food to the
resident is directly meeting the resident's needs, but the person who cooks the food is not. The
person who is trained to meet the resident's needs incurs direct costs whereas the person
providing the training is not. Costs for items that are capitalized or depreciated are excluded
from this definition.
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(2626) "Division of Medical Assistance Programs (DMAP)" means a Division, within the
Oregon Health Authority, responsible for coordinating the medical assistance programs within
the State of Oregon including the Oregon Health Plan Medicaid demonstration, the State
Children's Health Insurance Program, and several other programs.

(2627) "DRI Index" means the "HCFA or CMS Nursing Home Without Capital Market Basket"
index, which is published quarterly by DRI/McGraw - Hill in the publication, "Global Insight
Health Care Cost Review".

(28) "Essential Nursing Facility" means a nursing facility that serves predominantly rural and
frontier communities as designated by the Office of Rural Health that is located more than 32
miles from_another nursing facility or from a hospital that has received a formal notice of
Critical Access Hospital (CAH) designation from the Centers for Medicare and Medicaid
Services and that is currently contracted to provide swing bed services for Medicaid-eligible
individuals.

(2729) "Exempted Hospital Discharge" for PASRR means an individual seeking temporary
admission to a nursing facility from a hospital as described in OAR 411 -070-0043(2)(a).

(2830) "Facility" or "Nursing Facility"” means an establishment that is licensed and certified by
the Department of Human Services as a nursing facility. A nursing facility also means a
Medicaid certified nursing facility only if identified as such.

(2931) "Fair Market Value" means the price for which an asset would have been purchased on
the date of acquisition in an arms-length transaction between a well-informed buyer and seller,
neither being under any compulsion to buy or sell.

(3632) "Generally Accepted Accounting Principles" mean the accounting principles approved
by the American Institute of Certified Public Accountants.

(3433) "Goodwill" means the excess of the price paid for a business over the fair market value
of all other identifiable, tangible, and intangible assets acquired, or the excess of the price paid
for an asset over its fair market value.

(8234} "Historical Cost" means the actual cost incurred in acquiring and preparing a fixed asset
for use. Historical cost includes such planning costs as feasibility studies, architects' fees, and
engineering studies. Historical cost does not include "start-up costs" as defined in this rule.

(3335) "Hospital-Based Facility" means a nursing facility that is physically connected and
operated by a licensed general hospital.

(3436) "Indirect Costs" mean the costs associated with property, administration, and other
operating support (real property taxes, insurance, utilities, maintenance, dietary {(excluding
food), laundry, and housekeeping). Indirect costs are further described in OAR 411-070-0359
and OAR 411-070-0465.
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3537) "Individual” means a person who receives or expected to receive nursing facilit
. p
services.

(3838) "Interrupted-Service Facility" means an established facility recertified by the
Department of Human Services following decertification.

(3739) "Level I" means a component of the federal PASRR requirement. Level | refers to the
identification of individuals who are potential nursing facility admissions who have indicators of
mental illness or developmental disabilities {42 CFR 483.128(a)}.

(3840) "Level II" means a component of the federal PASRR requirement. Level Il refers to the
evaluation and determination of whether nursing facility services and specialized services are
needed for individuals with mental illness or developmental disability who are potential nursing
facility admissions, regardless of the source of payment for the nursing facility service {42 CFR
483.128(a)}. Level Il evaluations include assessment of the individual's physical, mental, and
functional status {42 CFR 483.132}.

(3841) "Level of Care Determination” means an evaluation of the intensity of a person’s health
service needs. The level of care determination may not be used to require that the person
receive services in a nursing facility.

(4042) "Medicaid Occupancy Percentage" means the total Medicaid bed days divided by total
resident days.

- (4143) "Medical Add-On" or "Complex Medical Add-On Payment" has the meaning provided in
section (16) of this rule. '

(4244) "Mental lliness" means a major mental disorder as defined in the Diagnostic and
Statistical Manual of Mental Disorders, 4th Edition (DSM IV-TR) limited to schizophrenic,
paranoid and schizoaffective disorders, bipolar (manic-depressive), and atypical psychosis.
"Mental lliness" for pre-admission screening means having both a primary diagnosis of a major
mental disorder (schizophrenic, paranoid, major affective and schizoaffective disorders, or
atypical psychosis) and treatment related to the diagnosis in the past iwo years. Diagnoses of
dementia or Alzheimers are excluded.

(4345) "Mental Retardation" means significantly sub-average general intellectual functioning
defined as 1Q's under 70 as measured by a qualified professional and existing concurrently
with significant impairment in adaptive behavior that are manifested during the developmental
period, prior to 18 years of age. Individuals of borderline intelligence, 1Q’'s 70-75, may be
considered to have mental retardation if there is also significant impairment of adaptive
behavior as diagnosed and measured by a qualified professional. The adaptive behavior must
be directly related to the issues of mental retardation. Definitions and classifications must be
consistent with the "Manual of Terminology and Classification in Mental Retardation" by the
American Association on Mental Deficiency, 1977 Revision.
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(a) Mild mental retardation is used to describe the degree of retardation when
intelligence test scores are 50 to 69. Individuals with IQ’s in the 70 to 75 range may be
considered as having mental retardation if there is significant impairment in adaptive
behavior as defined in OAR 411-320-0020.

(b) Moderate mental retardation is used to describe the degree of retardation when
intelligence test scores are 35 to 49.

(c) Severe mental retardation is used to describe the degree of retardation when
intelligence test scores are 20 to 34.

(d) Profound mental retardation is used to describe the degree of retardation when
intelligence test scores are below 20.

(4446) "Necessary Costs" mean costs that are appropriate and helpful in developing and
maintaining the operation of resident facilities and activities. Necessary costs are usually costs
that are common and accepted occurrences in the field of long term nursing services.

(4547) "New Admission" for PASRR purposes means an individual admitted to any nursing
facility for the first time. It does not include individuals moving within a nursing facility,
transferring to a different nhursing facility, or individuals who have returned to a hospital for
treatment and are being admitted back to the nursing facility. New admissions are subject to
the PASRR process {42 CFR 483.106(b)(1), (3), (4)}

(4848) "New Facility" means a nursing facility commencing to provide services to individuals.

(414_9) "Nursing Aide Training and Competency Evaluation Program {(NATCEP)" means a
nursing assistant training and competency evaluation program approved by the Oregon State
Board of Nursing pursuant to ORS chapter 678 and the rules adopted pursuant thereto.

(4850) "Nursing Facility Financial Statement (NFFS)" means Form SPD 35, or Form SPD 35A
(for hospital-based facilities), and includes an account number listing of all costs to be used by
all nursing facility providers in reporting to the Department of Human Services for
reimbursement.

(4951) "Occupancy Rate" means total resident days divided by capacity.

(52) "Official Bed Count Measurement" means the number of licensed nursing facility beds as
of October 7, 2013 and the beds being developed by facilities that either applied to the Oregon
Health Authority for a certificate of need between August 1, 2011 and December 1, 2012 or
submitted a letter of intent under QRS 442.315(7) between January 15, 2013 and January 31,
2013.

(6053) "Ordinary Costs" mean costs incurred that are customary for the normal operation.
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(8454) "Oregon Medical Professional Review Organization (OMPRO)" means the organization
that determines level of services, need for services, and quality of services.

(6255) "Pediatric Rate" means the statewide standard payment rate for all long term services
provided to a Medicaid resident under the age of 21 who is served in a pediatric nursing facility
or a self-contained pediatric unit.

(8356) "Perquisites" mean privileges incidental to regular wages.

(8457) "Personal Incidental Funds" mean resident funds heid or managed by the licensee or
other person designated by the resident on behalf of a resident.

(6658) "Placement" means the location of a specific place where health services can be
adequately provided to meet the service needs.

(8659) "Pre-Admission Screening (PAS)" means the assessment and determination of a
potential Medicaid-eligible individual's need for nursing facility services, including the
identification of individuals who can transition to community-based service settings and the
provision of information about community-based alternatives. This assessment and
determination is required when potentially Medicaid-eligible individuals are at risk for
admission to nursing facility services. PAS may include the completion of the federal PASRR
Level | requirement {42 CFR, Part 483, (C)-(E)}, to identify individuals with mental illness or
mental retardation or developmental disabilities.

(6460) "Pre-Admission Screening and Resident Review (PASRR)" means the federal
requirement, {42 CFR, Part 483, (C)-(E)}, to identify individuals who have mental illness or
developmental disabilities and determine if nursing facility service is required and if specialized
services are required. PASRHR includes Level | and Level Il functions.

(8861) "Prior Authorization" means the local Seniors and People with Disabilities Division/Area
Agency on Aging office participates in the development of proposed nursing facility care plans
to assure that the facility is the most suitable service setting for the individual. Nursing facility
reimbursement is contingent upon prior-authorization.

(5962) "Private Admission Assessment (PAA)" means the assessment that is conducted for
non-Medicaid residents as established by ORS 410.505 to 410.545 and OAR chapter 411,
division 071, who are potential admissions to a Medicaid-certified nursing facility. Service
needs are evaluated and information is provided about long-term service choices. A
component of private admission assessment is the federal PASRR Level | requirement, {42
CFR, Part 483.128(a)}, to identify individuals with mental iliness or developmental disabilities.

(6063) "Provider" means an entity, licensed by the Seniors and People with Disabilities
Division, responsible for the direct delivery of nursing facility services.

(61464) "Provider Preventable Condition (PPC)" means a condition listed below caused by the
provider:
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(a) Foreign object retained after treatment;

(b) Stage Ill and IV pressure ulcers;

(c) Falls and trauma;

(d) Manifestations of poor glycemic contral;

(e) Catheter-associated urinary tract infection;

(f) Medication error; or

(9) Surgical site or wound site infection.
{65) "Quality and Efficiency Incentive Program" means the program described in CAR 411-
070-0437 designed to reimburse quality nursing facilities that voluntarily reduce bed capacity

that increases occupancy levels and enhances efficiency with the goal of slowing the growth of
system-wide costs.

(6266) "Reasonable Consideration" means an inducement that is equivalent to the amount that
would ordinarily be paid for comparable goods and services in an arms-length transaction.

(6367) "Related Organization" means an entity that is under common ownership or control
with, or has control of, or is controlled by the contractor. An entity is deemed to be related if it
has 5 percent or more ownership interest in the other. An entity is deemed to be related if it
has capacity derived from any financial or other relationship, whether or not exercised, to
influence directly or indirectly the activities of the other.

(6468) "Resident" means a person who receives nursing facility services.
(6569) "Resident Days" mean the number of occupied bed days.

(6670) "Resident Review" means a review conducted by the Addictions and Mental Health
Division for individuals with mental illness or by the Seniors and People with Disabilities
Division for individuals with developmental disabilities who are residents of nursing facilities.
The findings of the resident review may result in referral to PASRR Level |1 {42 CFR 483.114}.

(6#71) "Restricted Fund" means a fund in which the use of the principal or principal and
income is restricted by agreement with or direction by the donor to a specific purpose.
Restricted fund does not include a fund over which the owner has complete control. The owner
is deemed to have complete control over a fund that is to be used for general operating or
building purposes.
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(6872) "Seniors and People with D|sab|I|t|es (SPD) D|V|5|on" means the Degartment—Bmsren—

(8973) "Specialized Services for Mental lliness" means mental health services delivered by an
interdisciplinary team in an inpatient psychiatric hospital for treatment of acute mental illness.

(#674) "Specialized Services for Mental Retardation or Developmental Disabilities" means:

(a) For individuals with mental retardation or developmental disabilities under age 21,
specialized services are equal to school services; and

(b} For individuals with mental retardation or developmental disabilities over age 21,
specialized services mean:

(A) A consistent and ongoing program that includes participation by the individual
in continuous, aggressive training and support to prevent loss of current optimal
function;

(B) Promotes the acquisition of function, skills, and behaviors necessary to
increase independence and productivity; and

(C) Is delivered in community-based or vocational settings at a minimum of 25
hours a week.

(#175) "Start-Up Costs" mean one-time costs incurred prior to the first resident being admitted.
Start-up costs include administrative and nursing salaries, utility costs, taxes, insurance,
mortgage and other interest, repairs and maintenance, training costs, etc. Stari-up costs do not
include such costs as feasibility studies, engineering studies, architect's fees, or other fees that
are part of the historical cost of the facility.

(#278) "Supervision" means initial direction and periodic monitoring of performance.
Supervision does not mean that the supervisor is physically present when the work is
performed.

(#377) "These Rules" mean the rules in OAR chapter 411, division 070.
(7478) "Title XVIII" and "Medicare" means Title XVl of the Social Security Act.

(#879) "Title XIX," "Medicaid," and "Medical Assistance" means Title XIX of the Social Security
“Act.

(7680) "Uniform Chart of Accounts (Form SPD 35)" means a list of account titles identified by

code numbers established by the Department of Human Services for providers to use in
reporting their costs.
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Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070 & ORS 414.065

411-070-0300 Filing of Financial Statement

(1) The provider must file annually with the S8PBDepartment, Financial Audit Unit, the Nursing
Facility Financial Statement (NFFS) covering actual costs based on the facility's fiscal reporting
period for the period ending June 30. A NFFS must be filed for other than a year only when
necessitated by termination of a provider agreement with SPBthe Department, or by a change
in ownership, or when directed by SRBthe Department. Financial reports containing up to 15
months of financial data shalHbe-are accepted for the reasons above or with 8RD's-the
Department's permission prior to filing.

(2) The-A NFFS is due on _or before October 31 or within three months of the—end—ei—the—ﬂssal
reportingperiod-a change of ownership; or withdrawal from the program.

(a) The-repert-A NFFS must be postmarked on or before the due date to be considered
timely. An extensnon may not be obtalned

undepseehsn-(-z-}éb)—ei—thi%#ewasobtamed—aA penalty shau—be-ls assessed and

collected when a NFFS is not postmarked within the due date. The amount of the
penalty shaltbe-is $5 per licensed nursing facility bed per day for each State of Oregon
business day the NFFS is late. The total penalty mustmay not exceed $50,000 per
fiscal reporting period. For purposes of this section, the number of licensed nursing
facility beds shali-be-is the number of beds licensed on the last day of the fiscal
reporting period that the facility failed to submit itsreperia NFES.

(dc) SRB-The Department may assess interim penalties and deduct the amount of the
interim penalties from the next Medicaid payment payable to the facility. Each interim
penalty must-be-is the amount of the penalty that has accrued under subsection (2)(eb)
of this rile-gection to the date of assessment, and has not already been assessed as an
interim penalty.

{(ed) A facility may request an informal conference or contested case hearing pursuant
to ORS 183.413 through 183.470 within 30 days of receiving a letter from SRB-the
Department informing the facility of assessment of an interim penalty or a penalty under
this rule. OAR 411-070-0435 applies to such requests and sets forth the procedures to
be followed. If no request for an informal conference or contested case hearing is made
within 30 days of receiving such a letter, the interim penalty or penalty becomes final in
all respects, including liability for payment of and the amount of the interim penalty or
penalty.
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(3) An limproperly completed or incomplete Nursing-Facility-Finanecial-Statements-shall-be

NFFS is returned to the facility for proper completion.
(4) FORMS.

(a) Form SPD 35 is a uniform cost report to be used by all nursing facility providers,
except those that are hospital based.

(b) Form SPD 35A is a uniform cost report to be used by all nursing facility providers
that are hospital based.

(c) Forms SPD 35 and SPD 35A must be completed in accordance with the Medicaid
Nursing Facility Services Provider Guide and Audit Manual.

(B) If a provider knowingly or with reason to know files a repert-NFFES containing false
information, such action constitutes cause for termination of its agreement with SRBthe
Department. Providers filing false reports may be referred for prosecution under applicable
statutes.

(6) Each required NFFS must be signed by a company or corporate officer or a person
designated by the corporate officers to sign. If the-a NFFS is prepared by someone other than
an employee of the provider, the individual preparing the NFFS must also sign and indicate his
or her status with the provider.

(7) Facilities with fewer than 1000 Medicaid resident days during a twelve-month reporting
period or fewer than 2.74 Medicaid resident days per calendar day, for facilities with reporting
periods of less than a year, are not required to submit a SPD 35 or SPD 35A; but must submit
a letter to SRB!s Financial-Audit-Unit-the Department indicating they-will-the nursing facility is
not be-submitting a firaneial-statemertNEFS. This letter is due the same day thefinanecial
statement-a NFFS would have been due.

(8) A NFFS must be filed annually by each facility for the fiscal reporting period that ends June
30. The NFFS filed for the period that ends June 30 is required to cover actual costs during the
previous state fiscal year from July 1 through June 30.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070_& OL 2013 chapter 608

411-070-0437 Quality and Efficiency Incentive Program

(1) ESTABLISHMENT. Effective October 7, 2013 through December 31, 2015, the Department
establishes the Quality and Efficiency Incentive Program (Program) in order to implement
Enrolled House Bill 2216 (Chapter 608, 2013 Oregon Laws). The Program is designed to
reimburse guality nursing facilities that voluntarily reduce bed capacity that increases

- occupancy levels and enhances efficiency with the goal of slowing the growth of system-wide

costs. The Department may provide additional compensation {0 nursing facilities who qualify
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for the legislatively approved Program. Such compensation may not exceed $9.75 per resident
day and may not exceed four years from the date of eligibility. Eligibility to participate in this
Program sunsets on December 31, 2015.

{2) CAPACITY REDUCTION DISCUSSIONS. If two or more providers wish 1o initiate
discussions concerning reduction of bed capacity in a community, the providers must notify the
Department. The notice must identify the community and state that the parties wish to discuss
reduction of bed capacity in that market pursuant to the Program.

{a) Upon receipt of a notice to discuss reduction of bed capacity, the Department shall
review the notice and either approve or disapprove the proposed preliminary discussion.
The Department shall approve the preliminary discussion if the community is one in
which the proposed capacity reduction is consistent with the goals of the Program.

(b) If the Department approves the preliminary discussion, the Department shall notify

the providers who requested approval and shall schedule a meeting at which a
Department representative shall be made availabie to supervise the discussion.
Providers in the affected market may attend the meeting. and may discuss capacity
reduction for that market under the supervision of the Department,

(c) The Department shall determine the time, place, and mechanism to discuss the
reduction of bed capacity. The discussions may be held in-person or by means of
conference call, video conference, or such other means that allow for each participant to
hear and be heard by the other participant at the same time.

(d) Notice to the Department is not required for two providers who wish to discuss a
specific transfer of bed capacity.

(3) CAPACITY REDUCTION TRANSACTIONS. Prior to any purchase of bed capacity under
the Program, the parties to the transaction must notify the Department.

(a) The notice must describe the parties, the specific facilities, the proposed transaction,

and the acquisition plan for the transaction.

(b} The acquisition plan must include documentation demonstrating that:

(A) The purchasing operator is able to meet or arrange for the needs of the
individuals residing in the selling facility and meet all change of ownhership or
operator and closure _criteria as described in OAR 411-085-0025;

(B} The selling operator meets the eligibility criteria described in section (5) of
this rule and meets the criteria for nursing facility closure described in OAR 411-

085-0025:
(C) Bed capacity in the community shall be reduced as a result of the transaction;
and
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"(D) The transaction does not compromise care or health status of residents.

(¢c) The Department may approve the acquisition plan, disapprove the acquisition plan,
or request further information or changes in the acquisition plan. The Department shall
approve the transaction upon finding that the acguisition plan is expected to satisfy
conditions (A) through {D) in subsection_(b) of this section. If the Department approves
or disapproves the transaction, the Department shall issue an order approving or
disapproving the transaction and explaining how conditions (A) through (D) in

subsection (b) of this section are satisfied or hot satisfied.

(d) The purchasing operator may receive incentives under the Program only if the
Department approves the transaction and the purchasing and selling operators
complete the transaction as described in the acquisition plan. The purchasing operator
and selling operator are entitled to state action antitrust immunity for the transaction

only if the Department approves the transaction.

(e) Once approved for participation in the Program, the selling facility must provide all
notices and meet the other requirements of a facility closure under OAR 411-085-0025,
including limiting admissions of residents to the facility.

{4) COMMUNITY TRANSITION MEETING.

(a) The Department, in consultation with the Long Term Care Ombudsman, shall
convene a regional planning meeting in communities in which a facility plans to
surrender the facility's license under these rules. The meeting shall engage the

community in:

(A} Planning 'to_promote the safety and dignity of residents who shall be impacted
by the surrender: '

(B) A discussion regarding the local heed for more home and community-based
settings; and

C) Assessing opportunities for more residential programs and supportin
residential capacity. .

(b) The Community Transition Meeting is initiated by the Department upon approval of
an acquisition as described in this rule.

(5) ELIGIBILITY. The eligibility requirements for participation in the Program are:

(a) The nursing facility bed capacity being sold (the "selling facility") is not an Essential

Nursing Facility or from a facility operated on behalf of the Oregon Depariment of
Veteran's Affairs; and
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(b) The selling facility’s entire bed capacity is purchased and the seller agrees to
surrender the nursing facility’s license on the earlier of the date that:

(A) The last resident is transferred from the facility; or

{B) 180 days after the effective date of the sale of the facility bed capacity.

(c) A Program applicant {the "purchasing operator") must meet all of the following
criteria at the time of the acquisition plan submission:

(A} Operate one or more facilities licensed by the Department as a nursing
facility;

(B) Must be determined to be in substantial compliance from the annual licensing

and recertification survey at the date of the acquisition plan submission; and

(C) Have no substantiated facility abuse meeting the criteria in ORS
441.715(2){c) within six months of the date of the acquisition plan submission.

(d) The selling facility must provide all notices and meet the requirements of a facility
closure under OAR 411-085-0025.

(6) ANTITRUST PROVISION.

(a) The Depar’tment declares its intent to exempt from state antitrust laws and provide

state action immunity from federal antitrust laws individuals and entities that engage in
transactions, meetings, or surveys described in sections (2) and (3) of this rule that
might otherwise be constrained by such laws.

(b) The following_activities are not immunized from antitrust liability:

(A) Agreements among competing providers to reduce the number of beds they
operate outside of a sale;

(B) Provider meetings to discuss bed reduction strateqgies outside of the
negotiation of a specific sale and where no Department representative is in
attendance; or

(C) Collateral agreements between competing providers that involve their pricing
strategies, how to respond to requests for proposals, or other discussions outside

the sale of facilities.

Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070 & OL 2013 chapter 608
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Calculation of the Basm Ftate and Complex Medlcal Add -on Rate

(1) The rates are determrned annuatlv and referred to as the Rebasr _g_Year ter—the##etyeer—et

(Aa) The basic rate is based on the statements recerved by the Department by
September{orposimarked-by-October 31;

by-the-Department} for the fiscal reporting period ending on June 30 of the previous
even-numbered-year. For example, for the biennium beginning July 1, 20032013,
statements for the period ending June 30, 20022012 are used. The Department desk
reviews or field audits these statements and determines the allowable costs for each
nursing facility. The costs inciude both direct and indirect costs. The costs and days
relating to pediatric beds are excluded from this calculation. The Department shallonly -
uses financial reports of facilities that have been in operation for at least 180 days and

are in operatron as of June 30 -ef—even—numbered—yeareter—brenn«el—rebeemg—

(Sb) For each facrhty, its allowable costs afterany-limitations-as-setforth-insubsection

HHayB)ot-this-sectien-are applied, less the costs of its self-contained pediatric unit (if
any) is inflated from the mid-point of its fiscal reporting period to the mid-point of the first

year of the biennium, hereafter referred to as the base year (e.g., for the biennium
beginning July 1, 26032013, the base year is the fiscal period ending June 30,
20042014) by the annual change in the DRI Index, or its successor index, as measured
in the previous 4th quarter.

(Bc) For each facrlrty, its allowable costs

—per Medicaid day is determined using the allowable
costs as inflated and resident days, excluding pediatric days as reporied in the
statement.

(Ed) The facrlrtres are ranked from hrghest to Iowest by the facllrtys allowable costs-after

Medlcard day.

(Fe) The basic rate mlt—be-|s determlned by rankrng the allowable costs aﬂer—eny

day by facrlrty and |dentrfy|ng the allowable cost per day at the appllcable percentage. If
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there is no allowable cost per day at the applicable percentage, the basic rate is
determined by interpolating the difference between the allowable costs per day that are
just above and just below the apphcable percentage to arrive at a basrc rate at the
apphcable percentage Jurly

The applrcable percentage for the perrod beglnnlng .July 1, 29912013 is at the 63rd
percentile.

(2) The Department provides an augmented rate to nursing facilities who qualify under the
Quality and Efficiency Incentive Program as described in OAR 411-070-0437. To receive the
augmented rate, the bed capacity must be purchased on or after October 7, 2013 and on or
before December 31, 2015. The qualifying nursing facility is paid the augmented rate for each
Medicaid-eligible resident.

(3) Nursing facility bed capacity in Oregon shall be reduced by 1,500 beds by December 31,
2015, _except for bed capacity in nursing facilities operated by the Department of Veteran’'s

Affairs and facilities that either applied to the Oregon Health Authority for a certificate of heed
between August 1, 2011 and December 1, 2012, or submitted a letter of intent under ORS

442 .315(7) between January 15, 2013 and January 31, 2013. An official bed count
measurement shall be determined and issued by the Department prior to July 1, 2016 and
each quarter thereatfter if the doal of reducing the nursing facility bed capacity in Oregon by
1,500 beds is not achieved.

(a) For the period beginning July 1, 2013 and ending June 30, 2016, the Department
shall reimburse costs as set forth in section (1) of this rule at the 63rd percentile.

{b) For each three-month period beginning on or after July 1, 2016 and ending June 30,
2020, in which the reduction in bed capacity in licensed facilities is less than the goal
described in this section, the Department shall reimburse costs at a rate not lower than
the percentile of allowable costs according to the following schedule:

{A) 63rd percentile for a reduction of 1.500 or more beds.

(B) 62nd percentile for a reduction of 1,350 or more beds but less than 1,500
beds.

(C) 61st percentile for a reduction of 1,200 or more beds but less than 1,350
beds.

(D) 60th percentile for a reduction of 1,050 or more beds but less than 1.200
beds.
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(E) 59th percentile for a_ reduction of 900 or more beds but less than 1,050 beds.

{F) 58th percentile for a reduction of 750 or more beds but less than 800 beds.

(G) 57th percentile for a reduction of 600 or more beds but less than 750 beds.

{H) 56th percentile for a reduction of 450 or more beds but iess than 600 beds.

(1) 55th percentile for a reduction of 300 or more beds but less than 450 beds.

{J) 54th percentile for a reduction of 150 or more beds but less than 300 beds.

(K) 53rd percentile for a reduction of 1 to 149 beds.

(24) The complex medical add-on rate is 40 percent of the basic rate, forthe-rebasing-yearand
the-non-rebasing-year-

(35) The Department shall add a standard payment to fund implementation of certified nursing
assistant staffing requirements contained in OAR 411-086-0100 in accordance with the
Legislatively Adopted Budget.

Stat. Auth.: ORS 410.070
- Stats. Implemented: ORS 410.070, OL 2003 chapter 736, OL 2007 chapter 780, OL 2009
chapter 827, &OL 2011 chapter 630, & OL 2013 chapier 608
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411-330-0065 Standards for Employers
(Adopted 1/4/2013)

(1) EMPLOYEE - EMPLOYER RELATIONSHIP. The relationship between an independent
- provider and an individual or the individual's representative is that of employee and employer.

(2) JOB DESCRIPTION. As an employer, it is the responsibility of the individual or the
individual's representative to create and maintain a job description for potential independent
providers that is in coordination with the services authorized by the individual's services
coordinator.

(3) PERSONAL SUPPORT WORKER BENEFITS. The only benefits available to independent
providers are for those who are personal support workers and negotiated in the collective
bargaining agreement and provided in Oregon Revised Statute. The collective bargaining
agreement does not include participation in the Public Employees Retirement System or the
Oregon Public Service Retirement Plan. Independent providers, including personal support
workers, are not state or CODP employees.

{(4) EMPLOYER RESPONSIBILITIES.

(a) For an individual to be eligible for in-home support provided by an independent
provider, an individual or an individual's representative must demonstrate the ability to:

{(A) Locate, screen, and hire a qualified independent provider;
(B) Supervise and train the independent provider;
(C) Schedule work, leave, and coverage;

(D) Track the hours worked and verify the authorized hours completed by the
independent provider;

(E) Recognize, discuss, and attempt to correct, with the independent provider,
any performance deficiencies and provide appropriate, progressive, disciplinary
action as needed; and

(F) Discharge an unsatisfactory independent provider.
(b) Indicators that an individual or an individual's representative may not be meeting the
employer responsibilities described in subsection (4)(a) of this section include but are
-not limited to:

(A) Independent provider complaints;

(B) Multiple complaints from an independent provider requiring intervention from
the Department or CDDP;
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(C) Freguent errors on time sheets, mileage logs, or other required documents
submitted for payment that results in repseated coaching from the Department or
CDDP;

(D) Complaints to Medicaid Fraud involving the individual orthe individual's
representative; or

(E) Documented observation by the CDDP of services not heing delivered as
identified in the individual's In-Home Support Plan.

{c) The Department or the CDDP may require intervention as defined in OAR 411-330-
0020 when an individual or an individual's representative has demonstrated difficulty
meeting the employer responsibilities described in subsection (4)(a) of this section.

(d) After appropriate intervention and assistance, an individual unable to meet the
employer responsibilities described in subsection (4)(a) of this section may be
determined ineligible for in home support provided by an independent provider,

(A) An individual determined ineligible to be an employer of an independent
provider and unable to designate a representative, may not request in-home
support provided by an independent provider until the individual's hext annual
ISP. Improvements in health and cognitive functioning may be factors in
demonstrating the individual's ability to meet the employer responsibilities
described in section {4){a) of this rule. If an individual is able to demonstrate the
ability to meet the employer respensibilities sooner than the next annual [SP, the
individual may request the waiting period be shortened.

(B) An individual determined ineligible to be an employer of ah independent
provider shall be offered other available saervice options that meet the individual's
service needs, including in-home support through a contracted qualified provider
organization or general business provider when available. As an alternative to in-
home support, the Department or the Department's designee may offer other
available services in the Home and Community Based Services Waiver.

(5) DESIGNATION OF EMPLOYER RESPONSIBLITIES.

(a) An individual not able to meet all of the employer responsnbrlmes described in
section (4)(a) of this rule must:

{A) Designate a represehtative in order to receive or continue to receive in home
support; or

(B) Select other available services.
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{(b) An individual able to demonstrate the ability to meet some of the employer
responsibilities described in section (4)(a) of this rule must:

(A) Designate a representative to fulfill the responsibilities the individual is not
able to meet to receive or continue to receive in home support; and

(B) On a Department approved form, document the specific employer
responsibilities performed by the individual and the employer responsibilities
performed by the individual's representative.

(c) When an individual's representative is not able to meet the employer responsibilities
described in section (4)(a) or the qualifications in section (6)(c) of this rule, an individual
must: :

(A) Designate a different representative to receive or continue to receive in home
support; or

(B) Select other avaitable services.
(6) REPRESENTATIVE.
(a) An individual or an individual's legal representative may designate a representative
to act on their behalf to meet the employer responsibilities described in section (4)(a) of

this rule. An individual's legal representative may be designated as the individual's
representative.

(b) A representative who is also an individual's independent provider of in-home support
must seek an alternate representative for purposes of the independent provider's
employment. The alternate representative must:

(A) Track the hours worked and verify the authorized hours completed by the
independent provider; and

(B) Document the specific employer responsibilities performed by the individual
and the individual's representative on a Department approved form.

(c) The Department or the CDDP may suspend, terminate, or deny an individual's
request for a representative if the designated representative has;

{(A) A histoty of substantiated abuse of an adult as described in OAR 411-045- :
0250 to 411-045-0370;

{B) A history of founded abuse of a child as described in ORS 419B.005;

(C) Participated in billing excessive or fraudulent charges; or
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(D) Failed to meet the employer responsibilities in section (4)(a) or (6)(b) of this
rule, including previous termination as a result of failing to meet the employer
responsibilities in section (4)(a) or (6){b).

{d) An individual shall be given the option to select another representative if the
Department or CDDP suspends, terminates, or denies an individual's request for a
representative for the reasons described in subsection (6)(¢) of this section.

(7) APPEALS.

(a) The Department or the CDDP, respectively, shall mail a notice identifying the
individual, the individual's representative, and if applicable the individual's legal
representative when:

(A) The Department or the CDDP denies, suspends, or terminates an individual
or an individual's representative from performing the employer responsibilities
described in sections (4)(a) or (6)(b) of this rule; and

(B) The Department or the CDDP denies, suspends, or terminates an individual's
representative from performing the employer responsibilities described in section
(4)(a) or (6)(b) of this rule because the individual's representative does not meet

the qualifications in section (6)(c) of this rule.

(b) CDDP ISSUED NOTICES. An individual receiving in-home support, the individual's
legal representative, or the individual's representative may appeal a notice issued by the
CDDP by requesting a review by the CDDP's Director.

(A) For an appeal regarding denial, suspensicn, or termination of an individual,
the individual's legal representative, or the individual's representative to be valid,
written notice of the appeal and request for review must be received by the
CDDP within 45 calendar days of the date of the notice.

(B) The CDDP Director shall complete a review and issue a decision within 30
calendar days of the date the written appeal was received by the CDDP.

(C) If an individual, individual's legal representative, or the individual's
representative is dissatisfied with the CDDP Director's decision, the individual or
the individual's representative may request an administrative review by the
Department's Director or the Department’s designee.

(D) For an appeal of the CDDP’s decision to be valid, written notice of the appeal

and request for an administrative review must be received by the Department
within 15 calendar days of the date of the CDDP’s decision.
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(E) The Depariment's Director or the Department's designee shall compiete an
administrative review within 30 calendar days of the date the wriiten appeal was
received by the Department,

(F) The Department's decision of an administrative review is considered final.

(c) DEPARTMENT ISSUED NOTICES. An individual receiving in-home support, the
individual's legal representative, or the individual's representative may appeal a notice
issued by the Department by requesting an administrative review by the Department's
Director or the Department’s designee.

(A) For an appeal regarding denial, suspension, or termination of an individual,
and individual's legal representative, or the individual's represeniative fo be valid,
written notice of the appeal and request for an administrative review must be
received by the Department within 45 calendar days of the date of the notice.

(B) The Department's Director or Department's designee shall complete an
administrative review and issue a decision within 30 calendar days of the date
the written appeal was received by the Depariment.

(C) The Department’s decision of an administrative review is considered final.

(d) An individual has appeal rights as described in OAR 411-330-0130 when the denial,
suspension, or termination of the individual or the individual's representative results in
the Department or CDDP denying, suspending, or terminating an individual from
comprehensive in-home supports.

Stat. Auth.: ORS 409.050 & 410.070
Stats. Implemented: ORS 427.005, 427.007, & 430.610 - 430.670
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| e
J(DHS
Department of Human Services

Five Year Rule Review
ORS 183.405 '

Rule Name: Provider Enroliment Agreements and Contracts
Rule Number(s): 411-360-0055

Program Area: ODDS: Adult Foster Homes for Individuals with Intellectual or
Developmental Disabilities

Adoption Date: 9/27/2013

<7y Review Due Date:
=S 9/27/2018

Review Date: Reviewer’'s Name: @
7/19/2017° Ken Ralph S

D4 *Advisory Committee Used
[} Advisory Committee Not Used

¥*Committee Members: Contact Information:

Mary Helen Wicker weckerafh@comeast.net

Dawn Bergstrom dawn_bergstrom@co.washington.or.us
Jennifer Snyder ‘ snyderj{@seiuS03.org

Brenton Gauthier gauthibg(@jacksoncounty.org

Gary Williams Gary.willlams@state.or.us

Barb Southard BARBARA.L.SOUTHARD @state.or.us

What was the intended effect of this rule adoption?

OAR 411-360-0055 clarified Medicaid Provider Enroliment Agreements including, but not
limited to, the circumstances for denial or termination of enroliment and the service
requirements for individuals who are or become eligible for Medicaid services.

[X] Yes |Has this rule adoption had its intended effect?

[] No
[]Yes |Was the anticipated fiscal impact of this rule underestimated?

> No
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[]yes |Was the anticipated fiscal impact of this rule overestimated?

DX No

- Have subsequent changes in the law required this rule to
Yes | he/can be amended or repealed?

[]No
1-1-2016 Temp; 6-29-2016 Perm;

X yes |Is there a continued need for this rule?

[l No

Additional Comments:

*Date report sent to advisory committee members:

Report approved by:

Chelas Kronenberg @\ A Ofgflqhz |
D

Printed name Signature d
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411-360-0055 Provider Enroliment Agreements and Contracts
(Adopted 9/27/2013)

(1) MEDICAID PROVIDER ENROLLMENT AGREEMENT.

(a) An applicant or licensee who intends to provide care and services to support
individuals who are or become eligible for Medicaid services must enter into a Medicaid -
Provider Enroliment Agreement with the Department, follow Department rules, and
abide by the terms of the Agreement. A Medicaid Provider Enrollment Agreement is not
approved unless the Department has determined that the applicant, licensee, co-
licensee, or any owner or officer of the corporation, as applicable, is not listed on the
Office of Inspector General's or the U.S. General Services Administration’s (System for
Award Management) Exclusion Lists.

{b) An approved Medicaid Provider Enrollment Agreement does not guarantee the
placement of individuals eligible for Medicaid services in an AFH-DD.

(c) An approved Medicaid Provider Enroliment Agreement is valid for the length of the
license unless earlier terminated by the licensee or the Department. A Medicaid
- Provider Enroliment Agreement must be completed, submitted, approved and renewed
with each licensing cycle.

(d) An individual eligible for Medicaid services may not be admitted into an AFH-DD
unless and until the Department has approved a Medicaid Provider Enroliment
Agreement. Medicaid payment is not issued to a licensee without a current license and
an approved Medicaid Provider Enroliment Agreement in place.

(e) The rate of compensation established by the Department is considered payment in
full. The licensee may not request or accept additional funds or in-kind payment from
any source. '

(f) The Department does not issue payment for the date of the exit of an individual or for
any time period thereafter. :

(g) The licensee or the Department may terminate a Medicaid Provider Enrofiment
Agreement according to the terms of the Agreement

{(h} The Department may terminate a Medicald Provider EnrollmentAgreement under
the following circumstances:

(A) The licensee fails to maintain substantial compliance with all related federal,
state, and local laws, ordinances, and reguiations; or

(B) The license to operate the AFH-DD has been voluntarily surrendered,
revoked, or not renewed.,
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(i) The Department must terminate a Medicaid Provider Enrollment Agreement under
the following circumstances:

(A) The licensee fails to permit access by the Department or CMS to any AFH-
DD licensed to and operated by the licensee;

(B) The licensee submits false or inaccurate information;

(C) Any person with five percent or greater direct or indirect ownership in the
AFH-DD did not submit timely and accurate information on the Medicaid Provider
Enrollment Agreement form or fails to submit fingerprints if required under the
background check rules in OAR 407-007-0200 to 407-007-0370;

(D) Any person with five percent or greater direct or indirect ownership interest in
the AFH-DD has been convicted of a criminal offense related to the person’s
involvement with Medicare, Medicaid, or Title XX! programs in the last 10 years;
or

'(E) Any person with an ownership or control interest, or who is an agent or
managing employee of the AFH-DD fails to submit timely and accurate
information on the Medicaid Provider Enroliment Agreement form.

(i) If a licensee submits notice of termination of the Medicaid Provider Enrollment
Agreement, the licensee must concutrently issue a Notice of Involuntary Move or
Transfer to each individual eligible for Medicaid services residing in the licensee's AFH-

DD.

(k) If either a licensee or the Department terminates the Medicaid Provider Enrollment
Agreement, the licensee may not re-apply for a new Medicaid Provider Enrollment
Agreement for a period of no less than 180 days from the date the licensee or the
Department terminated the Agreement.

() A licensee must forward all of the personal incidental funds (PIF) of an individual who
is a recipient of Medicaid services within 10 business days of the death of the individual
to the Estate Administration Unit, PO Box 14021, Salem, Oregon 97309-5024.

(2) PRIVATE CONTRACT. A licensee who provides care and services to support individuals
who pay with private funds or individuals receiving only day care services must enter into a
written contract with the individual or the person paying for the individual's care and services.
The written contract is the admission agreement. The written contract must be signed by all
parties prior to the admission of the individual and updated as needed. A copy of the contract
is subject to review by the Department prior to licensure and prior to the implementation of any
changes to the contract.

(a) The contract must include but not be limited to:
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(A) An Individual Support Plan;
(B} A schedule of rates; and
(C) Conditions under which the rates may be changed.

{b) The provider must give a copy of the signed coniract to the individual or the
individual's legal representative and retain the original contract in the individual’s record.

‘(c) The licensee must give written notice to a private pay individual or the person paying
for the individual's care and services 30 days prior to any general rate increases,
additions, or other modifications of the rates unless the change is due fo a medical
emergency resulting in a greater level of care in which case the notice must be given
within 10 days of the change.

Stat. Auth.: ORS 409.050, & 410.070, 443.725, 443.730, 7443.735, 443,738, 443.742, 443.760,

443.765, 443.767, 443.775, & 443,790
Stats. Implemented; ORS 443.705 - 443.825
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Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413
ORS 183.405

Rules under review: 413-010-0185
The current rule text is available here,

e 413-010-0185 — Department Responsibilities (adopted 01/01/14, amended 01/01/18)

|E Advisory Committee Used Prior to Initial Adoption of Permanent Rule
[ ] Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members: Contact Information:

Sandy Andersen _ {Unable to locate.)

Peggy Bond info@peggybondlaw.com

Beverly Brainard ‘ redthistleadoptions@yahoo.com
Tim Brewer tim@tfbrewer.com

Vera James vera. JAMES@dhsoha.state.or.us
Robin Pope robin@robinpope.com ‘
Kathy Prouty (Unable to locate.)

Patty Wilhite | Patty.WILHITE@dhsoha.state.or.us
Tina Spencer TINA.J.SPENCER@dhsoha.state.or.us
Robin Corrigan ' Robin.L.Corrigan@state.or.us

What was the intended effect of this rule adoption?

e OAR 413-010-0185 was adopted to implement Senate Bill 123 (2013), which required the
Department to adopt rules establishing the Oregon Foster Children's Bill of Rights. Changes
clarified rights of every child and young adult in the Department's custody and in substitute
care.

Yes Has this rule adoption had its intended effect?
|:| No
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|:| Yes Was the anticipated fiscal impact of this rule underestimated?

<] No The Department has not received information that the adoption of this rule in and of
itself created a fiscal impact inconsistent with the estimate provided at the time of
adoption.

Yes Was the anticipated fiscal impact of this rule overestimated?
No See above.,

[]
[X
|Z| Yes Have there been any subsequent changes in the law that require this rule to be
[ ]No amended or repealed?

This rule was updated on 01/01/18 to add a section regarding the establishment of the
Oregon Foster Children's Sibling Bill of Rights,

Yes Is there a continued need for this rule?

DNO

[:l Yes Has this rule had an impact on small businesses?

IENO

Report prepared on: 12/6/18
Report prepared by: Anne King, Child Welfare Rules Coordinator
Report approved by: Carrie Vandijk, Foster Care and Youth Transitions program-analyst

Report sent to Rule Advisory Committee participants on: 12/18/18
-
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XDHS

Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413
ORS 183.405

Rules under review: Original rule text is available here and the current rule text is available here.

Child Welfare Policy 413-030-0456, Health Care Notifications, Credit Reports, and Data Tracking:

Rule summary: .

These rules about child welfare programs are heing changed to align them with the child contact
requirements required under federal law. These rules also are being revised to fully incorporate the
provisions of P.L. 110-351, Fostering Connections to Success and Increasing Adoptions Act of 2008 and
P.L. 106-169, Foster Care Independence Act of 1999 to provide certain children in substitute care
information about their credit report annually, information regarding designating another individual to
make health care treatment decisions if he or she is unable to participate in those decisions, and to
require Department participation in the National Youth in Transition Database.

Advisory Committee Used Prior to Initial Adoption of Permanent Rule
[ ] Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members: Contact: Organization:
Dana Ainam Dana.leno@grandronde.org Conf Tribes of Grand Ronde
Janet Arenz ‘ janet@oregonalliance.org OR Alliance of Children’s Programs
Mike Balter Boys and Girls Aid Society
Iris Bell info@irisbell.com; OCCF

iris.bell@state.or.us
Cindy Burlingame cburlingame®@co.wheeler.or.u | Juv Dept Director

S
Pamela Butler Children First of Oregon
Donald Darland ability@smt-net.com OR Foster Parent Organization
Leah Hall Leah.hall@dhsoha.state.or.us | Parent Mentor/Court Liaison
Mike Maryanov Mike.v.maryanov@doj.state.o | CAMI Grant Coordinator

| r.us

Leola McKenzie Leola.l.mckenzie@state.or.us - | Citizen Review Board Director
Debbie Moberly Statewide CASA Network Chair
Jerry Moore police@cityofsalem.net Salem Chief of Police
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Tina Morgan Director, Kids First Center
Rem Nivens Rem.nivens@state.or.us OYA
Pam Patton pam@equalaccessforgirls.org | Coalition of Advocates for Equal Access for Girl
Carrie Rasmussen carrie.rasmussen@co.hood- Deputy District Attorney
river.or.us
Angela Sherbo Angela.S@youthrightsjustice.o | Youth, Rights and Justice
rg
Ruth Taylor ruth.taylor@morrisonkids.org | Parents Anonymous of Oregon
Nan Waller Nan.g.waller@state.or.us Multnomah County Circuit Court
Nicole Stapp ‘Nicole.stapp@dhsoha.state.or. | Oregon Foster Youth Connection
us

What was the intended effect of this rule adoption?

OAR 413-030-0456 was adopted to describe the Department responsibilities for notification of health
care proxy to youth over 17 years, for ensuring an annual consumer credit report is reviewed with any
youth in care over age 16, and to describe the requirements for collection and reporting of data for the
National Youth in Transition Database.

Yes
|___| No

Has this rule adoption had its intended effect?

D Yes
No

Was the anticipated fiscal impact of this rule underestimated?

At the time of adoption, the Department estimated that these rule changes would have no
fiscal impact on the Department, other state agencies, local government, the

public, clients, providers, and business, including small business. No small businesses
would be regulated by these rules. There would be no cost of compliance for small
business.

The Department has not received information that the adoption of these rules in and of
themselves created a fiscal impact inconsistent with the estimate provided at the time of
adoption.

D Yes
No

Was the anticipated fiscal impact of this rule overestimated?
See above.

IE Yes
]:] No

Have there been any subsequent changes in the law that require this rule to be amended
or repealed?

These rules were updated on 10/01/15 to implement provisions of the Preventing Sex
Trafficking and Strengthening Families Act of 2014 and make general updates consistent
with current Department practices.

E] Yes

Is there a continued need for this rule?
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DNO

Report prepared on: 1/23/2018
Report prepared by: Anne King, Child Welfare Rules Coordinator
Report approved by: Rosemary lavenditti, ILP Coordinator

Report sent to Rule Advisory Committee participants on: 1/30/2018
- ]
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Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413
ORS 183.405

Rules under review: Original rule text is available here and the current rule text is available here.

Child Welfare Policy 413-080-0054, Monthly Face-to-Face Contact Requirements:

Rule summary:. 7

These rules about child welfare programs are being changed to align them with the child contact
requirements required under federal law. These rules also are being revised to fully incorporate the
provisions of P.L. 110-351, Fostering Connections to Success and Increasing Adoptions Act of 2008 and
P.L. 106-169, Foster Care Independence Act of 1999 to provide certain children in substitute care
information about their credit report annually, information regarding designating another individual to
make health care treatment decisions if he or she is unable to participate in those decisions, and to
require Department participation in the National Youth in Transition Database.

Advisory Committee Used Prior to Initial Adoption of Permanent Rule
D Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members: Contact: Organization:
Dana Ainam Dana.leno@grandronde.org | Conf Tribes of Grand Ronde
Janet Arenz janet@oregonalliance.org OR Alliance of Children’s Programs
Mike Balter Boys and Girls Aid Society
Iris Bell info@irisbell.com; OCCF
iris.bell@state.or.us
Cindy Burlingame cburlingame@co.wheeler.o [ Juv Dept Director
r.us
Pamela Butler Children First of Oregon
Donald Darland ability@smt-net.com OR Foster Parent Organization
Leah Hall Leah.hall@dhsoha.state.or. | Parent Mentor/Court Liaison
us
Mike Maryanov Mike.v.maryanov@doj.stat | CAMI Grant Coordinator
e.0r.us
Leola McKenzie Leola.l.mckenzie@state.or. | Citizen Review Board Director
us
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Debbie Moberly Statewide CASA Network Chair
Jerry Moore police@cityofsalem.net Salem Chief of Police
Tina Morgan Director, Kids First Center .
Rem Nivens Rem.nivens@state.or.us OYA
Pam Patton pam@equalaccessforgirls.o | Coalition of Advocates for Equal Access for Girls
g
Carrie Rasmussen carrie.rasmussen@co.hood- | Deputy District Attorney
river.or.us
Angela Sherbo Angela.S@youthrightsjustic | Youth, Rights and Justice
e.org
Ruth Taylor ruth.taylor@morrisonkids.o | Parents Anonymous of Oregon
: rg
Nan Waller Nan.g.waller@state.or.us Multnomah County Circuit Court
Nicole Stapp Nicole.stapp@dhscha.state. | Oregon Foster Youth Connection
or.us

What was the intended effect of this rule adoption?

OAR 413-080-0054 was adopted to describe the Department responsibilities about monthly face-to-
face contact requirements of Department staff.

Yes | Has this rule adoption had its intended effect?

|:|No

|:[ Yes Was the anticipated fiscal impact of this rule underestimated?

No At the time of adoption, the Department estimated that these rule changes would have no
fiscal impact on the Department, other state agencies, local government, the

public, clients, providers, and business, including small business. No small businesses
would be regulated by these rules. There would be no cost of compliance for small
business.

The Department has not received information that the adoption of these rules in and of
themselves created a fiscal impact inconsistent with the estimate provided at the time of
adoption.

,:I Yes Was the anticipated fiscal impact of this rule overestimated?
No See above.

Yes Have there been any subsequent changes in the law that require this rule to be amended
[ ] No or repealed?

This rule was updated on:

5/27/14 to add and update language and terminology consistent with OSM concepts,
consistent with changes to CPS rules in division 015.
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10/1/15 to implement pravisions of the Preventing Sex Trafficking and Strengthening
Families Act of 2014 relating to the Department's responsibilities when a child or young
adult in substitute care is missing.

1/1/16 to permanently implement provisions of section 104 of the Preventing Sex
Trafficking and Strengthening Families Act of 2014 relating to the Department's
responsibilities when a child or young adult in substitute care is missing.

7/1/16 to implement $B 1515 (Oregon Laws 2016, chapter 2016), which created new
requirements for the Department relating to ensuring the safety of children residing in or
receiving services from child-caring agencies licensed by the Department.

12/1/16 to improve the oversight by the Department of child-caring agencies and proctor
foster homes, promote the safety of children residing in or receiving services from
childcaring agencies licensed by the Department as well as proctor foster homes, and
comply with and implement SB 1515 (Oregon Laws 2016, chapter 106.}

1/1/18 to ensure compliance with Department-wide changes required by recent
legislation, in particular SB 243 (2017). SB 243 is effective January 1, 2018 and requires all
apprapriate personnel in the Department to collaborate whenever a report of abuse is
received on a child or young adult in most substitute care settings.

& Yes
|:| No

Is there a continued need for this rule?

Report prepared on: 1/24/2018

Report prepared by: Anne King, Child Welfare Rules Coordinator

Report approved by: Lacey Andresen, DHS permanency manager

Report sent to Rule Advisory Committee participants on: 1/30/2018
#
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J(DHS

Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413

Rules under review:

ORS 183.405

» 413-090-0055: Effective Date and Administration of the BRS Program

s 413-090-0060: Purpose

e 413-090-0065: Definitions

e 413-090-0070: BRS Provider Requirements
e 413-090-0075: Prior Authorization for the BRS Program; Appeal Rights
e 413-090-0080: BRS Placement Related Activities for a Department BRS Contractor and BRS

Provider

¢ 413-090-0085: Billing and Payment for Services and Placement-Related Activities

¢ 413-090-0090: Compliance Reviews and Remedies

(Original rule text is available here and the current rule text is available here.)

Advisory Committee Used Prior to Initial Adoption of Permanent Rule
[ ] Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members:

Contact Information:

Susan Boldt

sboldt@kairosnw.org

Diane Brandsma

diane.brandsma@usw.salvationarmy.org

Bridget Byfield

Bridget.d.byfield@dhsoha.state.or.us

Rohin Donart

rdonart@maplestar.net

Jeff hindley

hindlej@co.yamhill.or.us

.1 Viriam Dhalsa

Viriam.Khalsa@co.lane.or.us

Francis Maher

Frmaher@stmaryshomeforboys.org

Tom Mitchell

/

Debbie Martin deborah.martin@oya.state.or.us
Christina McMahan Christina.McMahan@multco.us
tmitchell@theinnhome.org
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What was the intended effect of this rule adoption?

In 2013, these rules were written to standardize practice in the delivery of Behavior Rehabilitation
Services in the child welfare system with other Oregon Departments who contract for such services
with BRS Contractors. These rules clarified the Placement Related Activities provided to a BRS client
receiving Behavior Rehabilitation Services through a BRS Contractor or BRS Provider. These rules
outlined the responsibilities of the Department for contract compliance and oversight. These rules
ensured that Behavior Rehabilitation Services were provided to meet the needs of children and
young adults in the care or custody of the Department.

* 413-090-0055: Effective Date and Administration of the BRS Program
413-090-0060: Purpose

e 413-090-0065: Definitions

e 413-090-0070: BRS Provider Requirements

* 413-090-0075: Prior Authorization for the BRS Program; Appeal Rights

® 413-090-0080: BRS Placement Related Activities for a Department BRS Contractor and BRS
Provider

* 413-090-0085: Billing and Payment for Services and Placement-Related Activities

s 413-090-0090: Compliance Reviews and Remedies

X] Yes Has this rule adoption had its intended effect?

[:]No

D Yes Was the anticipated fiscal impact of this rule underestimated?

[ INo The Department has not received information that the adoption of these rules in and of
themselves created a fiscal impact inconsistent with the estimate provided at the time of
adoption.

[ ]es Was the anticipated fiscal impact of this rule overestimated?
|:| No See above.

Yes Have there been any subsequent changes in the law that require this rule to be

[ INo amended or repealed?

These rules have subsequently been amended to comply with changes to the law. They
are undergoing changes currently with a projected implementation date of 1/1/18.

Yes Is there a continued need for this rule?

|:|No

%

Report prepared on: 11/6/18

Report prepared by: Anne King, Child Welfare Rules Coordinator
Report approved by: Sara Fox, Treatment Services Program Manager
Report sent to Rule Advisory Committee participants on: 11/6/18

M
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XDHS

Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413

Rules under review {adopted 1-1-14):

The current rule text is available here.

ORS 183.405

[X] Advisory Committee Used Prior to Initial Adoption of Permanent Rule

|:| Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members:

Contact Information:

413-140-0031 Actions Performed by the Department upon Receipt of an Adoption Petition
413-140-0032 Waivers the Department May Issue (amended 10/1/16)
413-140-0033 Minimum Standards for Adoptive Homes

413-140-0047 Fees for the Placement Report and Certificate of Approval

Sandy Andersen (Unable to locate.)

Peggy Bond info@peggybondlaw.com

Beverly Brainard redthistleadoptions@yahoo.com
Tim Brewer tim@tfbrewer.com

Vera James vera.JAMES@dhsoha.state.or.us
Robin Pope robin@robinpope.com

Kathy Prouty (Unable to locate.)

Patty Wilhite Patty.WILHITE@dhsoha.state.or.us

Tina Spencer

TINA.J.SPENCER@dhsoha,state.or.us

Robin Corrigan

Rohin.L.Corrigan@state.or.us

What was the intended effect of the adoption of these rules?

e 413-140-0031 was adopted to describe administrative procedures followed by the
Department once an adoption petition has been served upon the Department.

e 413-140-0032 (amended 10/1/16) was adopted to summarize the types of waivers that may
be granted by the Department as well as to describe eligibility for those waivers and required
documentation to obtain each waiver.

e 413-140-0033 was adopted to comply with ORS 109.309(7)(a) by setting forth administrative
rules regarding minimum standards for Oregon adoptive homes.

e 413-140-0047 was adopted to set out the fees for the placement report.

OAR 183.405 Five Year Review
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Yes Have these rule adoptions had their intended effect?

Was the anticipated fiscal impact of these rules underestimated?

X1 X

No The Department has not received information that the adoption of these rules in and of
themselves created a fiscal impact inconsistent with the estimate provided at the time of
adoption.

Z Yes Was the anticipated fiscal impact of these rules overestimated?
& No See above.

E[ Yes Have there been any subsequent changes in the law that require this rule to be
|:| No amended or repealed?

OAR 413-140-0032 was updated 10-1-16 to waive the home study requirement when
the birth mother retains parental rights as allowed under ORS 109.309,

D] Yes Is there a continued need for these rules?
I:I No
| ]ves Have these rules had an impact on small businesses?

gNo

Report prepared on; 12/10/18
Report prepared by: Anne King, Child Welfare Rules Coordinator
Report approved by: Lacey Andresen, Permanency program manager

Report sent to Rule Advisory Committee participants on: 12/18/18
- ___ ___ __ ___ __ ___ ___ ___ ______ _____ — ____ ______ ____ _ ___ _ ___ ______ _____ _ __ ____ ____
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Department of Human Services
Office of Child Welfare Programs

Five Year Rule Review - OAR Chapter 413
ORS 183.405

Rules under review:
{Original rule text is available here, and the current rule text is available here.)

e Child Welfare Policy 413-215-0918, Consents, Disclosures, and Authorizations
e Child Welfare Policy 413-215-0992, Referral and I[nitial Evaluation of Youth

Rules summary:

These rules about licensing outdoor youth programs were amended to recognize the treatment value
of the outdoor youth wilderness experience and ensure additional safety elements are in place,
including gathering additional information about each youth as well as recognizing and treating issues
which may arise.

OAR 413-215-0918 about consents, disclosures, and authorizations was adopted to establish consent,
disclosure, and authorization requirements for outdoor youth programs.

OAR 413-215-0992 about referral and initial evaluation of youth was adopted to establish the
requirements of outdoor youth programs for policies about referral and exclusion, and incorporate the
policy about initial evaluation which is being relocated from OAR 413-215-0996.

[X] Advisory Committee Used Prior to Initial Adoption of Permanent Rule
[ ] Advisory Committee Not Used Prior to Initial Adoption of Permanent Rule

Committee Members: Contact Information:

Rob Cooley, Catherine Freer Outdoor (retired, org closed)

Youth Program

Jim Wrigley, Disability Rights Oregon jwrigley@disabilityrightsoregon.org
Simon Turner, OIT Simon.turner@state.or.us

Justin Hopkins, Mental Health Justin.hopkins@state.or.us

Rich Blum rblum@trilliumfamily.org

Erin Fultz, OYA (na longer with agency)

J Huffine, Second Nature Outdoor j@evoketherapy.com

Youth Program

Ryan Sterch, Snow Peak ryan@santiamcrossing.com

Tom Van der Veen, DHS/CAF Tom.VANDERVEEN@dhsoha.state.or.us
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What was the intended effect of this rule adoption?

* OAR 413-215-0918 was adopted to: This rule protects children and their families by requiring
OYP, CCAs to complete Consents, Disclosures, and Authorizations with the child and
guardian. The Consents, Disclosures, and Authorizations ensure the child and guardian
essentially understand what services will be provided and the risks invoived.

e OAR 413-215-0992 was adopted to: This rule protects children by requiring OYP, CCAs to
gather enough information about each child served prior to and early during their placement
so the child will be kept safe and adequate services will be provided to meet their needs.

<] Yes | Has this rule adoption had its intended effect?
| | No

[ ]Yes Was the anticipated fiscal impact of this rule underestimated?

X No At the time of adoption, the Department estimated that there are three outdoor youth
programs that are small businesses that are subject to these rules. For their costs of
compliance, the Department estimated that the amendments to OAR 413-215-0918
establishing consent, disclosure, and authorization requirements for outdoor youth
programs will take about eight employee hours, with average personnel costs at about
$35 per hour, totaling $280 for development and implementation. The Department
estimates that the amendments to OAR 413-215-0992 will require development and
implementation of policies about referral and exclusion that will take will take about
eight employee hours, with average personnel costs at about $35 per hour, totaling
$280. The Department estimates that there are no other fiscal impacts on client, the
public, local government, and business, including small business. The economic effect on
business is not significant. The fiscal impact on small business is not significantly adverse.

Yes Was the anticipated fiscal impact of this rule overestimated?

X
s

Yes Have there been any subsequent changes in the law that require this rule to be
amended or repealed?
Both rules have subsequently been amended to comply with changes to the law.

Yes Is there a continued need for this rule?

(X | X

Report prepared on: 9/18/18
Report prepared by: Anne King, Child Welfare Rules Coordinator
Report approved by: Tom Van der Veen

Report sent to Rule Advisory Committee participants on: 9/19/18
- ]
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Department of Consumer and Business Services
Workers’” Compensation Division

Five-year Administrative Rule Review

Rule division name and rule numbers: OAR chapter 436, division 009, Oregon Medical
Fee and Payment, rule 0023, Ambulatory Surgery Center.

Date adopted:

3/12/2014

Date reviewed: Oct. 22,2018

Advisory Committee Used: Yes

The Workers’ Compensation division hosted meetings to discuss division 009 on Nov. 18 and
Nov.21,2013. Rule 0023 was presented to the committee on Nov. 18,

1. Did the rule achieve its intended effect? Yes

a.

What was the intended effect?

Rule 0023 included components from several rules — 0200 through 0290 — that
were repealed. The intent of the reorganizatiori included, “to make the rules more
comprehensive and to facilitate consistent understanding. The one substantive
change was to require, “that insurers pay ambulatory surgery centers (ASCs)
separately for surgical implants when the cost of components of an implant adds
up to $100 or more.” The intent of this payment requirement was to ensure that
ASCs were adequately paid for their costs for the implants.

How did the rule succeed or fail in achieving this effect?

Public comment on the reorganization of division 009, though not about rule 0023
specifically, has been generally positive. The division has not heard concerns
about the consolidation of several rules to create rule 0023. The only testimony
received regarding the proposed rule 0023 was supportive of clarifying that
insurers must pay for implants if the components exceed $100.

2. Was the fiscal impact statement:
[] Underestimated
[] Overestimated
[X] Just about right
[] Unknown



a. . What was the estimated fiscal impact?
In its “Statement of Need and Fiscal Impact” the Workers’ Compensation
Division (division) estimated that reorganization of rules, including those
affecting ASCs, would not have a significant effect. However, the fiscal impact
estimate included:
“The proposed rules would require that insurers pay separately for surgical
implants provided by an ambulatory surgery center when the cost of components
of an implant adds up to $100 or more. The agency projects that this amendment
would produce a very small benefit for ambulatory surgery centers at a
corresponding cost to insurers.”

b. What was the actual fiscal impact?
Unknown, but likely positive, as forecasted.
c. If the answer to question 2 is unknown, briefly explain why.

The division cannot quantify the benefits to ASCs or the costs to insurers. Prior
rulemaking had already required that “When the ASC’s cost for an implant is
more than $100, the ASC may bill for the implant as a separate line item.” The
rule adopted 3/12/2014 clarified that separate payment is required when the
components of an implant sum to $100 or more. Some carriers were paying
consistent with the new rule before it was adopted, and a comparison of payment
data (if available) before and after the adoption of the new rule would not produce
meaningful data. However, because some insurers were not paying for
components that were valued at less than $100 before the rule change, the
division is confident that the effect of the rule change has been slightly beneficial
to ASCs, as forecasted.

Have subsequent changes in the law required the rule be repealed or amended?

No. The rule has been amended several times for updates to the related fee schedules,
Appendices C and D, and for clarifications, but not due to changes in the law.

Is the rule still needed? Yes
The rule remains necessary to provide standards and fee schedules for payment of ASCs,
What impacts has the role had on small businesses?

In 2014, in the related “Statement of Need and Fiscal Impact,” “Cost of compliance effect
on small business,” the division projected that these “proposed rule changes would not
significantly affect businesses’ costs for reporting, recordkeeping, administration, or
professional services.” Division staff believe that outcomes have been consistent with this
projection, but welcome input from stakeholders regarding the actual effects on
businesses, small and large.



The department must review each administrative rule not later than five years after its adoption. Under ORS
183.405, the agency must determine;

(a) Whether the rule has had the intended effect;

(b) Whether the anticipated fiscal impact of the rule was underestimated or overestimated,;
(c) Whether subsequent changes in the law require that the rule be repealed or amended;
(d) Whether there is continued need for the rule; and

{e) What impacts the rule has on small businesses.

The department must report its findings to any advisory commitiee appointed under ORS 183.333, to the
Secretary of State, and to the Small Business Advisory Committee.






Department of Consumer and Business Services
Workers’ Compensation Division

Five-year Administrative Rule Review

Rule division name and rule numbers:
OAR chapter 436, division 110, “Preferred Worker Program,” rule 0150, “Pilot Projects”

(1) The director may develop one or more pilot projects to test alternatives to the current
system of re-employing preferred workers.

(2) Notwithstanding any other provision of these rules, the director and others participating in
pilot projects are bound by the terms of the pilot project.

Date adopted: June 5, 2013
Date reviewed: Feb. 6, 2018
Advisory Committee Used: Yes

The division consulted with a rulemaking advisory committee on March 26, 2013. The potential
for pilot projects was the sole topic for discussion.

1. Did the rule achieve its intended effect? Yes
a. What was the intended effect?

The intent was to provide flexibility for the agency to develop pilot projects to test
alternatives to current methods for returning injured workers to suitable
employment.

b. How did the rule succeed or fail in achieving this effect?

The rule has allowed the division and stakeholders to test some service delivery
methods. We think the success of the rule rests on its facilitation of an empirical
approach to program development, and not on the success of any individual pilot.

The first pilot allowed a large Oregon insurer, rather than the division, to
administer Preferred Worker program (PWP) benefits for its insured employers
and employees. The objectives of the pilot project included increasing usage of
the PWP, decreasing the time required to access PWP benefits, and increasing the
accuracy of benefit delivery decisions. After comparing the delivery of services
under the pilot with performance measures developed to evaluate its success, the
division ended the pilot. Although for one timeliness criterion, timely approval of




wage subsidy agreements, timeliness improved by two percent, for all other
measures, the quantity, timeliness, and accuracy of services declined.

In the second pilot, the division tested use of placement assistance agreements.
These agreements provided greater incentives for vocational counselors to help
workers rejoin the workforee. After completion of the pilot, the division adopted a
rule that includes improved placement assistance incentives. Although the rule
does not duplicate procedures used under the pilot, the experience gained in the
pilot informed the development of an effective rule.

Was the fiscal impact statement:

[ ] Underestimated

[ ] Overestimated

[X Just about right

[ ] Unknown

a. What was the estimated fiscal impact?
Because the exact nature of then future pilot projects was unknown, the division
did not estimate specific costs or benefits. We acknowledged that any associated,
increased use of return-to-work incentives would increase demands on the

Workers® Benefit Fund, and that pilot participants might experience increased or
decreased costs under a pilot.

b. What was the actual fiscal impact?
One reason to test service delivery options as pilot projects is to limit any harm
that might result. Although under one pilot, approximately $12,000 was
incorrectly reimbursed to employers, the economic costs and benefits have not
otherwise been substantial.

c. If the answer to question 2 is unknown, briefly explain why.

N/A

Have subsequent changes in the law required the rule be repealed or amended?
No

Is the rule still needed? Yes



The rule continues to be needed for the same reasons it was adopted — to allow the division the
option to test service delivery alternatives in a limited way.

The department must review each administrative rule not later than five years after its adoption. Under ORS
183.405, the agency must determine:

{(a) Whether the rule has had the intended effect;

(b) Whether the anticipated fiscal impact of the rule was underestimated or overestimated;
(¢} Whether subsequent changes in the law require that the rule be repealed or amended; and
{d) Whether there is continued need for the rule.

The department must report its findings to the Secretary of State and to any advisory committee appointed
under ORS 183.333.







Department of Consumer and Business Services
Oregon Occupational Safety and Health Division (Oregon OSHA)

Five-year Administrative Rule Review

Rule humber: - OAR 437-002-0023
Date adopted: February 15, 2013
Date reviewed: March 12, 2018
Advisory Committee Used:

Oregon Construction Advisory Committee

1. Did the rule achieve its intended effect? Yes

a. What was the intended effect?
The rule and its entire accompanying Subdivision has been replaced with
the new Walking Working Surfaces rule, promulgated by Federal OSHA
and adopted/revised by Oregon OSHA as Division 2/D Walking Working
Surfaces 437-002-0020 through 437-002-2031, adopted November 1,
2017.

b. How did the rule succeed or fail in achieving this effect?
The rule was successfully implemented.

2 Was the fiscal impact statement:
Underestimated _
Overestimated _
Just about right X
Unknown
a. What was the estimated fiscal impact?

The rule had no substantive initial cost impact.

b. What was the actual fiscal impact?

The rule has had no substantive fiscal impact outside of the predicted range.



c. If the answer to question 2 is unknown, briefly explain why.
N/A

Have subsequent changes in the law required the rule be repealed or
amended?

This rule was replaced with the new Walking Working Surfaces rule, Division 2/D,
on November 1, 2017. OAR 437-002-0023 was specifically replaced by 437-
002-1910.28(b)(3), within the total revision of 2/D Walking Working Surfaces.

Is the rule still needed? No. The entire subdivision has been replaced with
Division 2/D, 437-002-0020 through 437-002-2031, including 437-002-191 0.28.

Explain. Oregon OSHA administers and enforces the occupational safety and
health provisions of Division 2, Subdivision D. These rules set forth requirements
for Walking/Working Surfaces for General Industry, which was adopted on
November 1, 2017, to replace the previous version of Division 2/D.






Department of Consumer and Business Services
Oregon Occupational Safety and Health Division (Oregon OSHA)

Five-year Administrative Rule Review

Rule number: OAR 437-003-0134
Date adopted: February 15, 2013
Date reviewed: March 12, 2018
Advisory Committee Used:

Oregon Construction Advisory Committee

1. Did the rule achieve its intended effect? Yes

-a. What was the intended effect?
To update the Oregon OSHA Personal Protective Equipment Standard for
Construction based upon Phase Il of Federal OSHA’s Standards
Improvement Project. Oregon OSHA adopted most of the Federal SIP-III
amendments into Oregon OSHA rules without revision. We also adopted
some Oregon-initiated rules of equivalent or greater effectiveness and
made some additional changes to other standards or divisions addressed
by the Federal rulemaking.

b. How did the rule succeed or fail in achieving this effect?
The rule was successfully implemented.

2. Was the fiscal impact statement:
Underestimated
Qverestimated
Just about right X

Unknown
a. What was the estimated fiscal impact?
A reduced fiscal cost was estimated based upon changes in the electrical

protective glove testing schedule and the updating of protective head
gear.



» Electrical protective glove testing was standardized with the
requirements in the General Industry rule 437-002-0134.

* Hard hat reference standards were updated to comply with the
ANSI Z289-2009, ANSI| Z89-2003, and ANS| Z89-1997 standards.

b. What was the actual fiscal impact?

The rule has had no substantive fiscal impact outside of the predicted range.

c. If the answer to question 2 is unknown, briefly explain why.
N/A '
3. Have subsequent changes in the law required the rule be repealed or

amended? This rule has been amendead three times:

a) A change in Electrical Protective Equipment, 1910.137(c)(2)(xii) Table I-5
regarding the frequency of testing rubber insulating gloves and sleeves,
effective January 1, 2016

b) An update of eye and face protection related ANSI Standards based upon
Federal OSHA updates: adopted the Federal changes as issued. Effective
September 7, 2016

c) An update of head protection related to ANSI Standards based upon Federal
OSHA updates: adopted the Federal changes as issued.
Effective January 1, 2017.

4. Is the rule still needed? Yes

Explain. Oregon OSHA administers and enforces the occupational safety and
health provisions of Division 3, Subdivision E. These rules sef forth requirements
for personal protective equipment selection, use, maintenance and training;
affecting the majority of Construction employers in Oregon.






Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183 .405)

Rule number(s):  OAR 731-012-0010 through 731-012-0140 DOT 4-2013

Date adopted: 8-22-13 (not date filed or effective)

Date review due: 8-22-18

Advisory committee used? yes X no

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes 1o

a. What was the intended effect?

The rule protects certain state highways from proposed projects that may reduce the capacity of the
highway to accommodate legal loads and annual permitted over-dimension loads.

b. How did the rule succeed or fail in achieving this effect?

The rule is achiéving the desired effect.

2. Was the fiscal impact statement (check one)
underestimated

overestimated

X  just about right

unknown

a. What was the estimated fiscal impact?

No fiscal impact associated with implementation of the rule.

b. What was the actual fiscal impact?

No fiscal impact associated with implementation of the rule.

c. If the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?

yes X no

If yes, explain below.

4. Is the rule still needed? X yes no

Explain below.

It is anticipated that local governments will continue to propose improvement projects on highways
that also serve as main streets and that ODOT will need to review these projects to determine if
there is a capacity reduction.




Review completed by: Robin Marshburn Date: Aug 20, 2018

Phone:  503-986-3696







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183.403)

Rule number(s):  OAR 734-030-0016 Rest Areas HWD 1-2013

Date adopted: January 16, 2013 (not date filed or effective)

Date review due:  January 16, 2018

Advisory committee used? yes X no

If yes, identify members below. Members must be provided a copy of this completed form.

N/A

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

Provide a process for the review of a notice of exclusion from a rest area.

b. How did the rule succeed or fail in achieving this effect?

Allows a notice of exclusion from a rest area to be reviewed and potentially withdrawn.

2. Was the fiscal impact statement (check one)

underestimated

overestimated
X just about right

unlkknown

a. What was the estimated fiscal impact?

Potential impact on citizens who fail to comply with rest area health and safety rules.

b. What was the actual fiscal impact?

The actual cost to those citizens in unknown.

¢. If the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?

yes X no

If yes, explain below.

4. Is the rule still needed? X yes no

Explain below.

The rule is necessary to provide for the exclusion from a rest area for violation of rest atea rules
and other regulations.

Review completed by: Karen Morrison : Date: December 6, 2017

Phone: 503-986-3006







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183 405)

Rule number(s): OAR 734-082-0085 MAP-21 HWD 4-2013

Date adopted: 9-19-13 (not date filed or effective)

Date review due:  9-19-18

" Advisory committee used? yes X no

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

Section 1511 of MAP-21 extends the states' authority to issue special permits to vehicles with
divisible loads that are delivering relief supplies during a presidentially-declared emergency or
major disaster under the Robert T'. Stafford Disaster Relief and Emergency Assistance Act
("Stafford Act") (42 U.S.C. 5121 et seq.). The rule adoption was necessary to ensure Oregon is in
compliance with the federal regulations. -

b. How did the rule succeed or fail in achieving this effect?

The rule helps makes certain Oregon is prepared for a presidentially-declared emergency or major
disaster.

2. Was the fiscal impact statement (check one)

underestimated

overestimated

X just about right

unknown

a. What was the estimated fiscal impact?

None

b. What was the actual fiscal impact?

None

c. If the answer to question 2 is unknown, briefly explain why.

N/A

3. Have subsequent changes in the law required the rule be repealed or amended?

yes X no

If yes, explain below.

4. Is the rule still needed? X yes no

Explain below.




Yes, the rule is necessary to remain in compliance with federal requirements.

Review completed by:  Kim Toews Date: 9/13/18

Phone:  503-378-4851







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183 .405)

Rule number(s): OAR 735-090-0066, Discovery in IC hearings DMV 13-2013

Date adopted: 9-19-13 (not date filed or effective)

Date review due:  9-19-18

Advisory committee used? yes X Do

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

Implied Consent (IC) hearings operate a bit differently than other agency hearings as they follow
extremely tight timelines established in law, The intended effect of this rule was to make certain
that unneeded discovery requests, as provided in model rules and appropriate in other hearing
types, are not allowed to unnecessarily circumvent the flow of the IC hearings and allow petitioners
to prevail at hearings simply because they found a stalling tactic that prevented the issuance of a
final order in the time allowed by statute.

b. How did the rule succeed or fail in achieving this effect?

It succeeded as no IC hearing was unnecessarily delayed by actions disallowed by this rule.

2. Was the fiscal impact statement (check one)

underestimated

overestimated

X  just about right

unknown

a. What was the estimated fiscal impact?

No fiscal impact.

b. What was the actual fiscal impact?

No fiscal impact.

c. If the answer to question 2 is unknown, briefly explain why.

3, Have subsequent changes in the law required the rule be repealed or amended?

yes X no

If yes, explain below.

4. 1s the rule still needed? X yes no

Explain below.




The tight timelines for IC hearings remain the same. The model rules regarding discovery also
remain the same. Therefore, the rule limiting methods of discovery in IC hearings is still required.

Review completed by:  Liz Woods Date: 8/20/2018

Phone:  (503) 945-8911







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183 405)

Rule number(s):  OAR 735-010-0250 and 735-018-0130 DMV 20-2013
Date adopted: 12/18/13 (not date filed or effective)

Date review due:  12/18/18

Advisory committee used? yes X Do

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

The rules are intended to implement the statutes requiring DMV notify ODVA at least once a
month of the receipt of written authorization from a member or veteran of a uniformed service to
rovide their name and address to OVDA.

b. How did the rule succeed or fail in achieving this effect?

The rules succeeded in that DMV notifies ODVA once a month as required in the statute in a form
established by the agencies by the rule.

2. Was the fiscal impact statement (check one)

underestimated

overestimated

X just about right

unknown

a. What was the estimated fiscal impact?

None.

b. What was the actual fiscal impact?

None.

c. If the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?
yes X no
If yes, explain below.
4. Is the rule still needed? X yes no

Explain below.

[-Yes the rule is needed to comply with ORS 406.073

Review completed by: Ty Yoder Date: 11/7/18

Phone:  (503) 945-5256







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183 405)

Rule number(s):  OAR 737-015-0035 through 737-015-0130 TSD 1-2014
Date adopted: 1/16/14 (not date filed or effective)
Date review due:  1/16/19

Advisory committee used? X  yes no

If yes, identify members below. Members must be provided a copy of this completed form.

Members: Rich Hanson, Jon Congdon, Andrew Crites, Steve Lents, Ruth Ann Meize, Holly
Nelson, Rick Nickell, and Loree Nosack — Staff: Williamm Warner and Mary DeFerrari

1. Did the rule achieve its intended effect? X yes no

+ a, What was the intended effect?

To increase program access throughout underserved areas in the state. Additional sanctions to
refine the monitoring and compliance program for the service providers. Additional subsidy to
assist low-income families. ‘

b. How did the rule succeed or fail in achieving this effect?

Fducation program access increased for underserved Oregonians throughout the state. Opportunity |
for remediation with service providers has increased value and efficiency with refined sanctions. !
Low-income families have reduced course fee due to additional subsidy. |

2. Was the fiscal impact statement (check one)

underestimated

overestimated

X  just about right

unknown

a. What was the estimated fiscal impact?

Increased draw on Student Driver Training Fund expected to reduce fund balance by $5 million
over 3 years.

b. What was the actual fiscal impact?
The SDTF balance reduced overall by 1.5 million dollars as of 12-12-18

c. If the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?

yes X no

If yes, explain below.

4. Is the rule still needed? X yes no

Explain below.




There continues to be underserved rural and frontier areas of the state, Incentives reduce the
financial loss a provider may experience delivering the program in these areas. Progressive
sanctions help protect the public and give driver education providers opportunity to make
corrections. Low-income subsidy provides better access for low-income families by reducing
course fee.

Review completed by:  William Warner Date: 12/11/18

Phone: 503 986-4413







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183.405)

Rule number(s):  OAR 740-055-0035 Change in Fee Basis

Date adopted: May 15,2013 (not date filed or effective)
Date review due:  May 15,2018

Advisory committee used? yes X 1o

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

A fee basis is the method a carrier elects to use to report and pay Highway Use Tax. A carrier's fee
basis eligibility is determined by the declared weight of the vehicle, configuration of the vehicle
and commodity to be transported. The new rule was necessary to define and clarify when a change
of fee basis has occurred. '

b. How did the rule succeed or fail in achieving this effect?

The rule provides the clarity that was being sought.

2. Was the fiscal impact statement (check one)

underestimated

overestimated

X just about right

unknown

a. What was the estimated fiscal impact?

None, rulemaking clarified practice.

b. What was the actual fiscal impact?

None

c. I the answer to question 2 is unknown, briefly explain why.

3. Have subsequent changes in the law required the rule be repealed or amended?

yes X mno

If yes, explain below.

4. Is the rule still needed? X  yes no

Explain below.

Clarification and practice is required for describing the method a carrier elects to use to report and
pay Highway Use Tax. A carrier's fee basis eligibility is determined by the declared weight of the




| vehicle, configuration of the vehicle and commodity to be transported.

Review completed by:  Kim Toews Date: 5/9/18

Phone: 503-378-4851







Five-Year Review of New Administrative Rules
adopted since January 1, 2006 (ORS 183.405)

Rule number(s):  OAR 740-060-0035, 740-060-0085, 740-060-0090

Date adopted: June 19, 2013
Date review due:  June 19, 2018

Advisory committee used? yes X Tmo

If yes, identify members below. Members must be provided a copy of this completed form.

1. Did the rule achieve its intended effect? X yes no

a. What was the intended effect?

1. OAR 740-060-0035, Cargo Insurance and Valuation Declaration rule was needed to explain that
a carrier liability is altered by selecting a valuation protection option. The new rule removes
depreciated value protection as a valuation option. In addition, the rule specifies if the shipper does
not select a valuation option, replacement cost protection will be the charged by the carrier at the
expense of the shipper.

2. OAR 740-060-0085, Hourly Rate Local Moves clarifies the rates and areas used for commermal
zones and moves wholly within a city.

3. OAR 740-060-0090, Hourly Rate Distance Move was needed to alleviate the concern of using
hourly charges for a distance move by limiting the amount of time a mover can charge for transit
time by using a mileage software program to determine the travel time.

b. How did the rule succeed or fail in achieving this effect?

A General Information Bulletin for Moving Household Goods in Oregon (Bulletin) is being used
for its intended purpose. The Department has not received negative comment regarding the changes
made. Positive feedback has been received from the industry and consumers that the online forms
are useful and necessary.

2. Was the fiscal impact statement (check one)
_ underestjmated
overestimated
_ X justabout right

unknown

a. What was the estimated fiscal impact?

None

b. What was the actual fiscal impact?

None

c. If the answer to question 2 is unknown, briefly explain why.

N/A




3. Have subsequent changes in the law required the rule be repealed or amended?

yes _ X no
If yes, explain below.
N/A
4.1s the rule still needed? X yes ___mo
Explain below.

The rulemakings are still required to regulate a state-mandated monopoly to provide consumer
protection to Oregonians.

1. OAR 740-060-0035, Cargo Insurance and Valuation Declaration rule was needed to explain that
a carrier liability is altered by selecting a valuation protection option. The new rule removes
depreciated value protection as a valuation option. In addition, the proposed rule specifies if the
shipper does not select a valuation option, replacement cost protection will be the charged by the
carrier at the expense of the shipper. OARs are still needed for consumer protection.

2. 0AR 740-060-0085, Hourly Rate Local Moves clarifies the rates and areas used for commercial
zones and moves wholly within a city. Specifications on how hourly rates are applied are still
required.

3. OAR 740-060-0050, Hourly Rate Distance Move is still needed to eliminate the concern of using
hourly charges for a distance move by limiting the amount of time a mover can charge for transit
time by using a mileage software program to determine the travel time.

Review completed by: Kim Toews Date: 6/19/2018

Phone: 503-378-4851







Landscape Contractors Board
Five-year Administrative Rule Review

Rule division name and rule number:
808-002-0755 — Defines Patio

Date adopted: February 1, 2013

Date Reviewed:  July 20, 2018

Advisory Committee Used: Yes, the Board acts as its own Advisory Committee
1. Did the rule achieve the intended effect? Yes
2. Was the fiscal impact statement:

O Underestimated
O Overestimated
Just about right

O Unknown
3. Have the rules been repealed or amended? No
4. Are the rules still needed? Yes

The need for clarity and consistency remains.

The agency must review each adopted administrative rule not later than five years
after its adoption. Under ORS 183.405, the agency must determine:

Whether the rule has had the intended effect;

Whether the anticipated fiscal impact of the rule was underestimated or overestimated;
Whether subsequent changes in the law require that the rule be repealed or amended;
Whether there is a continued need for the rule.

oo

The agency must report its findings to the Secretary of State and any advisory
committee appointed under ORS 183.333. This agency has a Board that acts as the
Advisory Committee.

The review requirement does not apply to rules adopted to:
e implement court orders or settle civil proceedings;
o adopt federal laws or rules by reference;
e implement legislatively-approved fee changes; or
s correct errors or omissions.

ZAKim\Kim\Rules\Rule Review\5 year rule review 2013 Definition of Patio.doc






MEMORANDUM )
To: Secretary of STate \(\N\J
‘ ( From: Kim Gladwill, Program Manager
O RE G O N Date: September 13, 2018
LANDSCATPE
CONTRACTORS Re: Five Year Rule Review
w BOARD =

On July 20, 2018 the Landscape Contractors Board review a newly adopted rule
from five year ago and determined this rule has achieved the intended effect and
is still needed for clarify and consistency.

Enclosed is our report.

Thank you.

Kim Gladwill-Rowley
Program Manager
Landscape Contractors Board
(503) 967-6291 Ext. 223
Kim.Gladwill@oregon.gov

ZAKim\Kim\Rules\Rule Review\Memo to 50S.doc Page 1






Kate Brown, Govemor

» Oregon

Department of Consumer and Business Services
Division of Financial Regulation

350 Winter St. NE, Room 410

P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

Date: 10/22/2018

ID #: 7-2013

OARs Adopted:  836-027-0125 and 836-027-0140

Adoption Date: 12/26/2013
Does section apply to:
Implementation of court order or civil proceedings
- Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes

Adoption [0 correct errors or omissions

Did rule:

Have intended effect?
a. What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Advisory Committee List Attached? Oy N

Oy XN
Oy XN
iy X N
Oy X N

The Rule Summary stated as follows:

These new and amended rules relate to holding companies to
incorporate changes necessary as a result of legislation passed by the
2013 Legislative Assembly. The major changes ate to adopt the
forms and requirements for an annual enterprise report for holding
companies and the pre-acquisition notification required to be filed by
a domestic insurer that is proposing a merger or acquisition or by a
non-domiciliary insurer licensed to do business in this state. The
rules are based on the National Association of Insurance
Commissioners’ Model Regulation #450, Insurance Holding
Company System Model Regulation With Reporting Forms and
Instructions. The proposed rules include the two new forms as
exhibits.

The rules succeeded in providing guidance to insurers regarding the filing
of notices of merger or acquisition, as well as the filing of enterprise risk
reports.

Was fiscal impact underestimated, overestimated, just about right, or unknown?

a. What was the estimated fiscal impact?

The fiscal impact was estimated as follows:

1. Impact on state agencies, units of local government and the public
(ORS 183.335(2)(b)(E)):




Department of Consumer and Business Services

i rego n Division of Financial Regulation
350 Winter 5t. NE, Room 410

Kate Brown, Governor PO. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

These proposed rules do not have a financial impact on state
agencies, local governments or the public generally. The rules
pertain to acquisitions and mergers connected to holding ¢companies
that are insurers. For those insurers who must comply with these
holding company rules, there will be a fiscal impact in that it will
require the companies to engage specialized consultants, such as
certified public accountants, to prepare or assist in the preparation of
the reports required by the legislation and these rules. This cost will
not be insignificant because the cost to hire the consultants is not
insignificant, but the amount of financial impact is indeterminate at
this time as insurers have not previously submitted these reports.

2. Cost of compliance effect on small business {ORS 183.336):
a. Estimate the number of small businesses and types of business and
industries with small businesses subject to the rule:

These proposed rules affect only insurers, none of whom are small

businesses in Oregon.

b. Projected reporting, recordkeeping and other administrative
activities required for compliance, including costs of professional
services:

None for small business.

¢. Equipment, supplies, labor and increased administration required
for compliance: None.

b. What was the actual fiscal impact? Unknown.
c. If the answer to question ‘b’ is unknown, The file does not reflect any subsequent feedback regarding fiscal impact.
briefly explain why. Extensive research would be required to determine actual fiscal impact.

Yes, there is a continued need for the rules. The relevant underlying statutes remain unchanged.
The rules have since been updated, to substitute ORS references for session laws references and
Have continued need? to specify form access on the department’s website. However, there are several technical errors
’ that should be corrected — i e., references to ORS 732.587 should be changed to ORS 732.537;
references to ORS 732.589 should be changed to ORS 732.539; and, references to ORS 732705
(in the statwtory authority) should be changed to ORS 732.572.

Impact on small businesses? The file does not reflect any impact on small businesses.
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Kate Brown, GGovernor

Department of Consumer and Business Services
Division of Financial Regulation

350 Winter St. NE, Room 410

P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

Daie; 2/15/2017
1D #: 3-2012

OARs Adopted: 836-052-0768 and 836-052-0770

Adoption Date: 2/13/2012

Does section apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct eITOrs Or omissions

Did rule:

Have intended effect?
a. What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Advisory Committee List Attached? Oy N
oy N
Oy N
Oy N
Oy N

The Rule Summary stated, as follows:

These rules implement chapter 69, Oregon Laws 2011 (Enrolled
Senate Bill 88), which took effect May 19, 2011. The rules establish
an internal and external appeals process for determinations related to
benefit triggers and implement prompt pay requirements. The rules
are modeled after the National Association of Insurance
Commissioners’ Model Regulation #641, Long Term Care Insurance
Model Regulations. The rules apply to long term care policies issued
or renewed after July 1, 2012.

The rules succeeded in detailing requirements for internal and external
review of benefit determinations. The rules also succeeded in
establishing requirements for prompt resolution of benefit claims.

‘Was fiscal impact underestimated, overestimated, just about right, or unknown?

a.  What was the estimated fiscal impact?

The fiscal impact was estimated, as follows:

Fiscal and Economic Impaci: These rules establish an internal and
external appeals process for determinations related to benefit triggers
and implement prompt pay requirements for long term care
insurance. The draft rules are modeled after the National Association
of Insurance Commissioners’ Model Regulation #641, Long Term
Care Insurance Model Regulations. The insurers will bear the cost of
internal and external reviews when requested by an insured. That
cost is unknown at this tite as it will be determined in part through a
public bid process conducted by the Division. The insurers will also
be required to comply with prompt pay requirements, but this is not




Department of Consumer and Business Services

re gO n Division of Financial Regulation
350 Winter St. NE, Room 410

Kate Brown, Governor PO. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

likely to have a fiscal impact.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local povernment and the
public {ORS 183.335(2)(b)(E)): The Department of Consumer and
Business Services (DCBS) anticipates the number of long term care
external review cases would be approximately 44 per year. Forty-
four hours, 1 hour per case, for an Administrative Specialist 1, is
anticipated to facilitate the external review process. In addition, 90
hours of an Insurance Examiner would be anticipated to initiate and
analyze data collection to evaluate insurer’s prompt pay compliance.
We also estimate 15 hours for a Public Service Representative 4 to
facilitate any data collection. Lastly, 14 hours of assistant attorney
general time is anticipated for review of the solicitation and contracts
for external review services.

Except for the costs incurred by the Department of Justice for
reviewing the solicitation and contracts for external review services,
no other agency or unit of local government will be impacted by
these rules.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business
and industries with small businesses subject to the rule: The
rule applies to long term care insurers. No long term care
insurer is a small business in Oregon. Entities that may be
selecied to provide external review services may be small
businesses in Oregon. The Insurance Division anticipates that
up to three contractors would be selected to provide this service.

b. Projected reporting, recordkeeping and other administrative
activities required for compliance, including costs of
professional services: Only those small businesses selected to
provide external review services would incur costs and those
costs would be covered by the contract to provide the services.

¢. Equipment, supplies, labor and increased administration
required for compliance: N/A.

b. What was the actual fiscal impact? Although the costs of the external review process, in particular, would
appear much less than originally anticipated, given its relatively
infrequent usage (approximately once per year), the actual fiscal impact
of complying with benefit detsrmination review processes and prompt
pay requirements is unknown.

c. Ifthe answer to question ‘b’ is unknown, The file does not reflect any subsequent feedback or other information
briefly explain why. regarding the actual costs of complying with internal or external review
processes, or prompt pay provisions. Extensive research would be
required to determine actual fiscal impact.



Ay Department of Consumer and Business Services
reg On Division of Financial Regulation
350 Winter 5t. NE, Room 410

Kate Brown, Governor P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

Yes. The underlying statutory framework remains intact. There is a continued need for the

Have continued need?
rules.
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Division of Financial Regulation

350 Winter St. NE, Room 410

P.O. Box 14480
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Five Year Review of New Rules
Check List

Date: 211572017
D#: 3-2012
OARs Adopted:  836-052-0768 and 836-052-0770

Adoption Date; 2/13/2012

Does section apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct erTors or omissions

Did rule:

Have intended effect?
a.  What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Advisory Committee List Attached? 7y N

Uy XN
Oy X N
Ly XN
Oy X N

The Rule Summary stated, as follows:

These rules implement chapter 69, Oregon Laws 2011 (Enrolled
Senate Bill 88), which took effect May 19, 2011. The rules establish
an internal and external appeals process for determinations related to
benefit triggers and implement prompt pay requirements. The rules
are modeled after the National Association of Insurance
Commissioners” Model Regulation #641, Long Term Care Insurance
Model Regulations. The rules apply to long term care policies issued
or renewed after July 1, 2012,

The rules succeeded in detailing requirements for internal and external
review of benefit determinations. The rules also succeeded in
establishing requirements for prompt resolution of benefit claims.

Was fiscal impact underestimated, overestimated, just about right, or unknown?

a. ‘What was the estimated fiscal impact?

The fiscal impact was estimated, as follows:

Fiscal and Economic Impact: These rules establish an intsrnal and
external appeals process for determinations related to benefit triggers
and implement prompt pay requirements for long term care
insurance. The draft rules are modeled afier the National Association
of Insurance Commissioners® Model Regulation #641, Long Term
Care Insurance Model Regulations. The insurers will bear the cost of
internal and external reviews when requested by an insured. That
cost is unknown at this time as it will be determined in part through a
public bid process conducted by the Division. The insurers will also
be required to comply with prompt pay requirements, but this is not




Department of Consumer and Business Services

regon Division of Financial Regulation
350 Winter St. NE, Room 410

Kate Brown, Governor PO. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

likely to have a fiscal impact.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the
public (ORS 183.335(2Xb)YE)): The Department of Consumer and
Business Services (DCBS) anticipates the number of long term care
external review cases would be approximately 44 per year. Forty-
four hours, 1 hour per case, for an Administrative Specialist 1, is
anticipated to facilitate the external review process. In addition, 90
hours of an Insurance Examiner would be anticipated to inifiate and
analyze data collection to evaluate insurer’s prompt pay compliance.
We also estimate 15 hours for a Public Service Representative 4 to
facilitate any data collection. Lastly, 14 hours of assistant attorney
general time is anticipated for review of the solicitation and contracts
for external review services.

Except for the costs incurred by the Department of Justice for
reviewing the solicitation and contracts for external review services,
no other agency or unit of local government will be impacted by
these rules.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business
and industries with small businesses subject to the rule: The
rule applies to long term care insurers. No long term care

. insurer is a small business in Oregon. Entities that may be
selected to provide external review services may be small
businesses in Cregon. The Insurance Division anticipates that
up to three contractors would be selected to provide this service.

b. Projected reporting, recordkeeping and other administrative
activities required for compliance, including costs of

professional services: Only those small businesses selected to
provide external review services would incur costs and those
costs would be covered by the contract to provide the services.

¢. Equipment, supplies. labor and increased administration
required for compliance: N/A.

b. What was the actual fiscal impact? Although the costs of the external review process, in particuiar, would
appear much less than originally anticipated, given its relatively
infrequeitt usage (approximately once per year), the actual fiscal impact
of complying with benefit determination review processes and prompt
pay requirements is unknown.

¢. Ifthe answer to question ‘b’ is unknown, The file does not reflect any subsequent feedback or other information
briefly explain why. regarding the actual costs of complying with internal or external review
processes, or prompt pay provisions. Extensive research would be
required to determine actual fiscal impact.
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Check List

Yes. The underlying statutory framework remains intact, There is a continued need for the

Have continued need?
rules.
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Department of Consumer and Business Services
Division of Financial Regulation

350 Winter St. NE, Room 410

P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

Date: 2/15/2017

ID #: 3-2012

OARs Adopted:  836-052-0768 and 836-052-0770

Adoption Date: 2/13/2012

Does section apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct errors or omissions

Did rule:

Have intended effect?

a. What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Advisory Commitiee List Attached? Oy N
1y N
Ly N
Ly N
Oy N

The Rule Summary stated, as follows:

These rules implement chapter 69, Qregon Laws 2011 (Enrolled
Senate Bill 88), which took effect May 19, 2011, The rules establish
an internal and external appeals process for determinations related to
benefit triggers and implement prompt pay requirements. The rules
are modeled after the National Association of Insurance
Commissioners” Model Regulation #64 1, Long Term Care insurance
Model Regulations. The rules apply to long term care policies issued
or renewed after July 1, 2012,

The rules succeeded in detailing requirements for interal and external
review of benefit determinations. The rules also succeeded in
establishing requirements for prompt resolution of benefit claims.

Was fiscal impact underestimated, overestimated, just about right, or unknown?

a. What was the estimated fiscal impact?

The fiscal impact was estimated, as follows:

Fiscal and Economic Impact: These rules establish an internal and
external appeals process for determinations related to benefit triggers
and implement prompt pay requirements for long term care
insurance. The draft rules are modeled after the National Association
of Insurance Commissioners’ Model Regulation #641, Long Term
Care Insurance Model Regulations. The insurers will bear the cost of
internal and external reviews when requested by an insured. That
cost is unknown at this time as it will be determined in part through a
public bid process conducted by the Division. The insurers will also
be required to comply with prompt pay requirements, but this is not
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Kate Brown, Governor

Five Year Review of New Rules
Check List

likely to have a fiscal impact.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the
public (ORS 183.335(2)(b)(E)): The Department of Consumer and
Business Services (DCBS) anticipates the number of long term care
external review cases would be approximately 44 per year. Forty-
four hours, 1 hour per case, for an Administrative Specialist 1, is
anticipated to facilitate the external review process. In addition, 90
hours of an Insurance Examiner would be anticipated to initiate and
analyze data collection to evaluate insurer’s prompt pay compliance.
We also estimate 15 hours for a Public Service Representative 4 to
facilitate any data collection. Lastly, 14 hours of assistant attorney
general time is anticipated for review of the solicitation and contracts
for external review services.

Except for the costs incurred by the Department of Justice for
reviewing the solicitation and contracts for external review services,
no other agency or unit of local government will be impacted by
these rules.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business
and industries with small businesses subject to the rule: The
tule applies to long term care insurers. No long term care
insurer is a small business in Oregon. Entities that may be
selected to provide external review services may be small
businesses in Oregon. The Insurance Division anticipates that
up to three contractors would be selected to provide this service.

b. Projected reporting, recordkeeping and other administrative
activities required for compliance, including costs of
professional services: Only those small businesses selected to
provide external review services would incur costs and those
costs would be covered by the contract to provide the services.

c. Equipment, supplies, labor and increased administration
required for compliance: N/A.

b. What was the actual fiscal impact? Although the costs of the external review process, in particular, would
appear much less than originally anticipated, given its relatively
infrequent usage (approximately once per year), the actual fiscal impact
of complying with benefit determination review processes and prompt
pay requirements is unknown.

c. Ifthe answer to question ‘b’ is unknown, The file does not reflect any subsequent feedback or other information
briefly explain why. regarding the actual costs of complying with internal or external review
processes, or prompt pay provisions. Extensive research would be
required to determine actual fiscal impact,
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Yes. The underlying statutory framework remains intact. There is a continued need for the

Have continued need?
rules.
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Date: 2/152017

ID#: 3-2012

OARs Adopted:  836-052-0768 and 836-052-0770

Adoption Date: 2/13/2012

Daes section apply to:
Tmplementation of court order or civil proceedings
Adoption of federal l;ws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct erTors Or omissions

Did rule:

Have intended effect?
a. 'What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Was fiscal impact underestimated, overestimated, just about right, or unknown?

a. What was the estimated fiscal impact?

Department of Consumer and Business Services
Division of Financial Regulation

350 Winter 5t. NE, Room 410 '

PO. Box 14480 |

Salem, OR 97309-0405

Advisory Commitiee List Attached? Oy N
Oy N
Oy N
Uy N
Uy N

The Rule Summary stated, as follows:

These rules implement chapter 69, Oregon Laws 2011 (Enrolled i
Senate Bill 88), which took effect May 19, 2011. The rules establish
an internal and external appeals process for determinations related to
benefit triggers and implement prompt pay requirements. The rules
are modeled after the National Asscciation of Insurance
Commissioners’ Model Regulation #641, Long Term Care Insurance
Model Regulations. The rules apply to long term care policies issued
or renewed after July 1, 2012.

The rules succeeded in detailing requirements for internal and external
review of benefit determinations. The rules also succeeded in
establishing requirements for prompt resolution of benefit ¢laims.

The fiscal impact was estimated, as follows:

Fiscal and Economic Empact: These rules establish an internal and
external appeals process for determinations related to benefit triggers
and implement prompt pay requirements for long term care
insurance. The draft rules are modeled after the National Association
of Insurance Commissioners” Model Regulation #641, Long Term
Care Insurance Model Regulations. The insurers will bear the cost of
internal and external reviews when requested by an insured. That
cost is unknown at this time as it will be determined in part through a
public bid process conducted by the Division. The insurers will also
be required to comply with prompt-pay requirements, but this is not
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Five Year Review of New Rules

b. What was the actual fiscal impact?

c. Ifthe answer to question ‘b’ is unknown,
briefly explain why.

Check List

likely to have a fiscal impact.

Statement of Cost of Compliance:

L. Impact on state agencies, units of local government and the
public (ORS 183.335(2)(b)(EY): The Department of Consumer and
Business Services (DCBS) anticipates the number of long term care
external review cases would be approximately 44 per year. Forty-
four hours, 1 hour per case, for an Administrative Specialist 1, is
anticipated to facilitate the external review process. In addition, 90
hours of an Insurance Examiner would be anticipated to initiate and
analyze data collection to evaluate insurer’s prompt pay compliance.
We also estimate 15 hours for a Public Service Representative 4 to
facilitate any data collection. Lastly, 14 hours of assistant attorney
general time is anticipated for review of the solicitation and contracts
for external review services.

Except for the costs incurred by the Department of Justice for
reviewing the solicitation and confracts for external review services,
no other agency or unit of local government will be impacted by
these rules.

2. Cost of compliance effect on small business {ORS 183.336):
a. Estimate the number of small businesses and types of business
and industries with small businesses subject to the rule: The
rule applies to long term care insurers. No long term care
insurer is a small business in Oregon. Entities that may be
selected to provide external review services may be small
businesses in Oregon. The Insurance Division anticipates that
up to three contractors would be selected to provide this service.

b. Projected reporting, recordkeeping and other administrative

activities required for compliance, including costs of
professional services: Only those small businesses selected to

provide external review services would incur costs and those
costs would be covered by the contract to provide the services.

c¢. Equipment, supplies, labor and increased administration
required for compliance: N/A.

Although the costs of the external review process, in particular, would
appear much Jess than originally anticipated, given its relatively
infrequent usage (approximately once per year), the actual fiscal impact
of complying with benefit determination review processes and prompt
pay requirements is unknown.

The file does not reflect any subsequent feedback or other information
regarding the actual costs of complying with internal or external review
processes, or prompt pay provisions. Extensive research would be
required to determine actual fiscal impact.
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Yes. The underlying statutory framework remains intact. There is a continued need forthe

Have continued need?
rules.
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Date; 2/15/2017
D# 32012

OARs Adopted:  836-052-0768 and 836-052-0770

Adoption Dage: 2/13/2012

Does seciion apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct erTors or omissions

Did rule:

Have intended effect?
a.  What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Advisory Committee List Attached? Oy N
Oy N
Oy N
Oy N
Hy N

The Rule Summary stated, as follows:

These rules implement chapter 69, Oregon Laws 2011 (Enrolled
Senate Bill 88), which took effect May 19, 2011. The rules establish
an internal and external appeals process for determinations related to
benefit triggers and implement prompt pay requirements. The rules
are modeled after the National Association of Insurance
Commissioners” Model Regulation #641, Long Term Care Insurance
Model Regulations. The rules apply to long term care policies issued
or renewed after July 1, 2012.

The rules succeeded in detailing requirements for internal and ex{ernal
review of benefit determinations. The rules also succeeded in
establishing requirements for prompt resolution of benefit claims.

‘Was fiscal impact underestimated, overestimated, just about right, or unknown?

a.  What was the estimated fiscal impact?

The fiscal impact was estimated, as follows:

Fiscal and Economic Impact: These rules establish an internal and
external appeals process for determinations related to benefit triggers
and implement prompt pay requirements for long term care
insurance. The draft rules are modeled after the National Association
of Insurance Commissioners’ Model Regulation #641, Long Term
Care Insurance Model Regulations. The insurers will bear the cost of
internal and external reviews when requested by an insured. That
cost is unkuown at this time as it will be determined in part through a
public bid process conducted by the Division. The insurers will also
be required to comply with prompt pay requirements, but this is not
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likely to have a fiscal impact.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the
public (ORS 183.335(2}b)E)): The Department of Consumer and
Business Services (DCBS) anticipates the number of long term care
external review cases would be approximately 44 per year. Forty-
four hours, 1 hour per case, for an Administrative Specialist 1, is
anticipated to facilitate the external review process. In addition, 90
hours of an Insurance Examiner would be anticipated to initiate and
analyze data collection to evaluate insurer’s prompt pay compliance.
We also estimate 15 hours for a Public Service Representative 4 to
facilitate any data collection. Lastly, 14 hours of assistant attorney
general time is anticipated for review of the solicitation and contracts
for external review services. 4

Except for the costs incurred by the Department of Justice for
reviewing the solicitation and contracts for external review services,
no other agency or unit of local government will be impacted by
these rules.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business
and industries with small businesses subject to the rule. The
rule applies to long term care insurers. No long term care
insurer is a small business in Oregon. Entities that may be
selected to provide external review services may be small
businesses in Oregon. The Insurance Division anticipates that
up to three contractors would be selected to provide this service.

b. Projected repotting. recordkeeping and other administrative
acfivities required for compliance, including costs of

professional services: Only those small businesses selected to
provide external review services would incur costs and those
costs would be covered by the contract to provide the services.

¢. Equipment, supplies, labor and increased administration

required for compliance: N/A.

b. What was the actual fiscal impact? Although the costs of the external review process, in particular, would
appear much less than originally anticipated, given its relatively
infrequent usage (approximately once per year), the actual fiscal impact
of complying with benefit determination review processes and prompt
pay requirements is unknown,

c. Ifthe answer to question ‘b’ is unknown, The file does not reflect any subsequent feedback or other information
briefly explain why. regarding the actual costs of complying with internal or external review
processes, or prompt pay provisions. Extensive research would be
required to determine actual fiscal impact,
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Yes. The underlying statutory framework remains intact. There is a continued need for the

Have continued need?
rules.
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Date: 10/22/2018
ID # 92013
OARs Adopted:

Adoption Date: 12/31/2013

Does section apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes

Adoption to correct errors or omissions

Did rule:

Have intended effect?
a. What was the intended effect?

b. How did the rule succeed or fail in achieving
this effect?

Check List

836-071-0405, 836-071-0410, 836-071-0415, 836-071-0420, 836-071-0425 and 836-071-0430

Advisory Committee List Attached? Oy N

Oy X N
Oy XI N
Oy X1 N
Oy XN

The Rule Summary stated, as follows:

These rules establish the application materials and requirements for a
self-service storage owner to obtain a limited lines insurance license.
The rules also establish requirements for the maintenance of
employee information and the required training program; and the
limited license renewal process applicable to self-service storage
facilitics. The proposed rules are necessary to implement recent
legislation enacted by the 2013 Legislative Assembly, House Bill
2845,

The rules succeeded in establishing and implementing licensing
requirements for self-service storage facility owners that choose to sell
insurance to their renters,

Was fiscal impact underestimated, overestimated, just about right, or unknown?

a. What was the estimated fiscal impact?

The Fiscal and Economic Impact was estimated, as follows:

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the public
(ORS 183.335(2)(b}E)): The proposed rules do not have a financial
impact on state agencies, local governments or the public generally.
The bill was supported by members of the Self Storage Association.,
Supporting agencies and professional agents associations are serving
on the rules advisory committee.



\ Department of Consumer and Business Services
; regon Division of Financial Regulation

" 350 Winter 5t. NE, Room 410
Kate Brown, Governor P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and
industries with small businesses subject to the rule: Self Storage
facilities that wish to sell insurance to their renters will need to
obtain licenses as outlined in the rule. This is elective; there is no
requirement to sell insurance or to obtain the license. The self-
storage industry is not able to estimate at this time how many of their
business members will take advantage of this option.

b. Projected reporting, recordkeeping and other administrative -
activities required for compliance, including costs of professtonal
services: Self Storage facilities that wish to sell insurance to their
renters will need to obtain licenses as outlined in the rule and
maintain reports of trained staff and training materials as well as
informational hand outs for their renters.

c. Equipment, supplies, labor and increased administration required
for compliance: These costs will include $200.00 for licensure and
$200.00 bi-annually for renewal licensing. In addition, licensed
facilities will have expenses for training material and information for
clients. Industry representatives believe that the return in additional
profit from the sale of the insurance will more than outweigh the

expense.
b. What was the actual fiscal impact? Unknown.
c. If the answer lo question ‘b’ is unknown, The file reflects no subsequent feedback regarding fiscal impact,
briefly explain why. : Extensive research would be required to determine actual fiscal impact.

Have continued need? Yes, there is a continued need for the rules, The underlying statutory framework, which is now
) codified at ORS 744.860 to 744872, has remained unchanged.

Impact on small business? These rules affect self-service storage facilities that choose to sell insurance. Many of those

facilities may be small businesses. The file does not reflect any impact upon small business

beyond that which was originally estimated,
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% Oregon

Kate Brown, Governor

Department of Consumer and Business Services
Division of Financial Regulation

- 350 Winter 5t. NE, Room 410

P.O. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
~ Check List

Date: 1013072018

D #: . 122013

OARs Adopted:

Adoption Date: 12/31/2013

Does secﬁoﬁ apply to:
Implementation of court order or civil proceedings
Adoption of federal laws or rules by reference
Implementation of legislatively approved fee changes
Adoption to correct errors or omissions

Did rule:

Have intended effect?
a. What was the intended effect?

836-010-0051, 836-053-0002, 836-053-0008, 836-053-0009, 836-053-0063, 836-053-0211, 836-053-0221, 836-
053-0431, 836-053-0472, 836-053-0473, 836-053-0835, 836-053- 1180 and 836-075-0045

Advisory Committee List Attached? Oy N

Oy XN
Oy XN
Oy XN
Oy =~ XN

The Rule Summary stated, as follows;

These rules implement changes to insurance regulation necessary o
conform (o state and federal health reform legislation including
Enrolled House Bill 22402013 Legislative Session) and the federal
Public Health Service Act as amended by the Affordable Care Act.
The rules also implement changes to insurer communication
requirements, reporting and external review processes. Finally the
rules revise obsolete language to provide clarity. Some of the
specific changes in, the rules include:

. Establish requirements for electronic reporting.

. Changes to coordination of benefits for individual coverage.
. Eliminate outdated insurer to insurer notice requirement.

. Define essential health benefits and make related changes.

. Establish modification requirements for health benefit plans.
. Changes to association, trust, and MEWA certification
requirements.

. Defining the Oregon Bronze and Standard plans.

. Streamline rules relating to underwriting and benefit design
for small and large groups.

. Clarify rate filing requirements for grandfathered small
group plans.

. Streamline rules relating to underwriting, enrollment, and

benefit design for group health benefit plans including small group
plans; to create new requirements for the crediting of creditable



o Department of Consumer and Business Services
:1c) regon Division of Financial Regulation
7a 350 Winter St. NE, Room 410
Kate Brown, Governor PO. Box 14480

Salem, OR 97309-0405

Five Year Review of New Rules
Check List

coverage; and to establish special enrollment provisions and effective
dates of coverage.

. Revise creditable coverage requirements for individual and
group health benefit plans. .

. Provide for open and special enrollment provisions and
effective dates of coverage for individual health benefit plans.

. Clarify distinctions between individual grandfathered and
nongrandfathered health benefit plan rating requirements.

. Update various reporting requirements.

* Clarify grievance reporting requirements. _

. Clarify and update provisions related to independent review
requirements.

. Prohibit discrimination based on sexual orientation.

. Clarify the definition of “clean claim”.

The proposed rules also adopt changes to the rate filing rule that
were previously adopted as a temporary rule on June 17,2013. The
temnporary rules will expire on December 6, 2013, so the changes in
these proposed rules will adopt that change permanently.

b. How did the rule succeed or fail in achieving  This rulemaking was a significant undertaking, and involved the
this effect? adoption, amendment and repeal of many rules. The rulemaking appears
to have succeeded in implementing health reform legislation and
clarifying related provisions by specifying new requirements, and hy
correcting, updating and simplifying the text of the rules.

‘Was fiscal impact underestimated, overestimated, just about right, or unknown?

a.  What was the estimated fiscal impact? The fiscal and economic impact was estimated, as foillows;

Fiscal and Economic Impact:

Statement of Cost of Compliance:

1. Impact on state agencies, units of local government and the public
(ORS 183.3352)b)E)):

These rules implement provisions of existing state and federal law,
which may have a fiscal impact on state and local government and
the public. However, these rules by themselves do not impose an
additional cost to state or local governments.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and
industries with small businesses subject to the rule:

In general, because the rules implement provisions of the Public
Health Service Act (PHSA), the rules do not directly impact small
business. The provisions primarily apply to insurers, which are not
small businesses. The relevant provisions of the PHSA, and thus
these rules, indirectly impact small business through the
requirements imposed on insurers.
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Five Year Review of New Rules
Check List

b. Projected reporting, recordkeeping and other administrative
activities required for compliance, including costs of professional
services:

None for small business.

c. Equipment, supplies, labor and increased administration required
for compliance: None.

b. 'What was the actual fiscal impact? Unknown.
c. If the answer Lo question ‘b’ is unknown, The file does not reflect any subsequent feedback regarding fiscal impact,
briefly explain why. Extensive research would be required to determine actual fiscal impact.

Yes, thete is a continued need for the rules. More than half of the new rules have been amended,
. and updated, since being originally promulgated. The statuiory framework underlying the rules
? :
Have continued need? rernains substantially unchanged, however, many of those siamtes have since been moved

and/or renumbered.

Impact on small businesses? The file does not reflect any impact upon small businesses beyond that which was originally
estimated.
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To whom it may concern,
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0560

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes _x_ No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes; the rule provides if a person served with a subpoena fails to appear and has not filed any prior
objections, the Council will conclude that the person has refused, without reasonable cause, to answer
any question or to produce any document or other thing.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still nceded?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing irades. There’s been no fiscal impact on small
business.

BOLI100 Effective; (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Reguired Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
e Advisory committee members who participated in the original rulemaking process.

¢ The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atin: Administrative
Rules Section.

e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



Secretary of State

. STATEMENT OF NEED AND FISCAL IMPACT
. \j A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of [abor and Industries, Oregon State Apprenticeship and Training Couneil OAR 839-011
Agency and Division * Administrative Rules Chapter Number

Proposed amendmentis based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,)

In the Matter of
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statatory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available; none

)scal and Economic Impact: The proposed 1ule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a, Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected repoxting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Bquipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?; Yes. The Council formed an Adminisivative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

~

4 Stephen Simms , li-s/ / 0

(‘ Jgnature ] Printed name Date

Administvative Rules Unit, Archives Division, Secrelary of Staie, 800 Summer Sirect NE, Salem, Oregon 97310, ARC 925-2007

GAATD\Corresp\SIMMS-Current\administrative rules\final ATD Statement of Need and Fiscal Impact 2010 rev 011510.doc




FILED

Secretary of State

NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\‘i A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
) o o o i SECRETARY OF STATE
Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council QAR 83070TT
Agency and Division Administrative Rules Chapter Number
Matcia Ohlemiller 800 NE Oregon Street, Suite 1043, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11;30 am, Pacific NW Carpenters lostitute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Heaving site is accesstble te individuals with disabilities. Auxilinery alds for individuals with disabilities are available upon
reqitest to Rules Coordinator at 971-673-0784 no later than 10 days prior te hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540, 0550, 0555, 0560;
0565.

AMEND: 839-011-0000; 0010, 0015, 0020, 0030, 0040; 0050; D060; 0070, 0072; 0073; 0074; 0078; 0082; 0084; D088; 0093,
0140; 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839- 011 riles as

A)cessaly
MEND & REMMBER: 839-011-0420 Youth Apprenticéship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Lepislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect cuirent investigative subpoena requirements, public records request requiremnents,
changes in compliance review administration and changes to licensing procedures.

The Agency Lequests public conment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the mle on business,

March 17, 2010

minent (Last day to submit written comments to the Rules Coordinator)

T N——— — Stephen Simms B ///6/@
Sigrature -, e Printed name Date

*Hearing Notlccs pub]lshcd in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding ménth wiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005

G:\ATD\Coi'l'esh\SIMMS—Cun‘ent’\adminislrati\re rules\final ATD notice of proposed rulemaking hearing 011510.doc 1







Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0555

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule provides the method for taking testimony in response to a subpoena ad testifcandum,

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)



Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
e Advisory committee members who participated in the original rulemaking process.
» The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
¢ The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

R

\ . \) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Couneil OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendimnents based on comprehensive review of adminisirative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendmenis for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (*Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statutory .
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session, In addition to housekeeping
and plain langnage changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures,

7 Documents relied upon, and where they are available: none

}scal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
" Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Estimate the number of small businesses and types of business and industries with small businesses subject {o the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated,

c. BEquipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small busjnesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulied?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

Stephen Simms , ! ’5/ / O

Y
( )gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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FILED

Secretary of State

NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
| - \\} A Statement of Need and Fiscal Impact accampanies this form. APCHIVES DIVISION
) - I . : SECRETARY OF STATE

uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 83970T1

Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784

Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive veview of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject maiter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room 1 A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11,30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to individuals with disabilities. Auxiliory alds for individuals with disabilities are available upon
request to Rules Coordinator at 971-673-0784 no later than 10 days prior fo hearing date,

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555, 0560;
0565.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140, 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839- 0]1 niles as
?cessaly

MEND & RENUMBER: 839-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth, : ORS Ch. 660.120(3)

Other Anth.:

Stats. Implemented: ORS 660,002 — ORS 660.309

RULE SUMMARY
The proposed rule adopuons amendments and renumbexings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

L " Stephen Simms - ///6/@

Sﬂg_mﬁ'n'e o Printed name Date
*Hearing Notices pubhshed in the Qregon Bulletm must be submitted by 5:00 prt on'the 15th day of the preceding month uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
afier adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0550

Date Rule Became Effective: 8/1/2010

Date Review Duec: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager

Date the Review was Completed: 11/9/2018

If yes, attach a list of the members and their email or regulgmail addresses. Provide a copy of the
completed report to the members.

Advisory committee used during rulemaking? Yes x  No

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule provides the method for raising objections to subpoenas.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)



Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:

e The bureau’s Rules Coordinator.
* Advisory commiftee members who participated in the original rulemaking process.

e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Aftn: Administrative
Rules Section.

¢ The Small Business Rules Advisory Committee, {(address not currently available).

BOLI100 Effective: (Rev. 8/18)



e

_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

\) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Indusiries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council {*Council”) of the riles governing registered apprenticeship and would implemest the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

) Documents relied upon, and where they are available: none

)scal and Economic Tmpact: The proposed rule amendments are not expected to result in any fiscal impact for the Burean of
Labor and Industries or the public.

Statement of Cost of Comnpliance:
1. Impact on state agencies, units of local government and the public (ORS 183,335(2)(b)(E)):
None anticipated.

2, Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule;
Approxirately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reposting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labot and incrensed administration required for compliance: None anticipated:

How wexe small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Commmittee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

Stephen Sinums [ / '-S/ / O

Y
)gnature ) Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Swummer Stvect NE, Salem, Oregon 97310, ARC 925-2007
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FILED

Secretary of State

NOTIGE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\\} _ A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
, - i - : SECRETARY OF STATE
Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-0T1
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject maiter of the agency’s intended action,

March 3, 2010, 9:30 am — 11 am, Room ] A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE ]158th Ave, Poriland OR, 97230, Stephen Simms
Hearing Date Time Location Hearings Officer

Hearing site is accessible to individuals with disabilities. Auxillary aids for individuals with disabilities are available upon
reqitest to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION
Secure approval of new 1ule numbers (Adopted or Renumbered 1ules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-005%; 0141; 0142; 0143; (0403; 0501; 0505, 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560,
0565.

AMEND: 839-011-00Q0; 0010; 0015; '0020 0030, 0040, 0050, 0060; 0070; 0072; 0073; 0074, 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0175 0200 0250 0250; 0260; 0265; 0270, 0280, 0290; 0310; 6320; 0334 and other 839- 011 niles as
' ‘vcessaly

MEND & RENUMBER: 830-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Respensibilities te 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth. : ORS Ch. 660.120(3)

Other Anth.;

Stats. Implemented: ORS 660,002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptmns, amendments and renumberings are a result of a coniprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also wouid implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the propesed rule amendments reflect cunient investigative subpoena requirements, public records request requirements,
changes in compliance yeview adminisfration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s subslantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Ruies Coordinator)

S Stephen Simms ' o /Z/é/f@

Ygeafure -, - S Printed name Date
*Hearing Notlces pubhshed in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month uiiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005

G:\ATD\COi‘l'esh\SIMMS—Cm‘renl\ﬂdministrnri\'e rules\final ATD notice of proposed rulemaking hearing 011510.doc i







Burcau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0545

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x  No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule provides the grounds of which any person served with an investigative subpoena may
object to testifying or providing the documents or other things sought.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Commiittee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
o The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
¢ The Small Business Rules Advisory Committee, {address not currently available).

BOLI100 Effective: (Rev. 8/18)



. Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Burean of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division * Adminisirative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not mote than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter oft
Administative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council’) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirernents, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

scal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses patticipated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?; Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was repularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

[

4 Stephen Sinittis ! / ’S/ / O

)Enature _ Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State
NOTIGE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
- -\; A Statement of Need and Fiscal Impact accompanies this form, APCHIVES DIVISION
; - . - . SECRETARY OF STATE
Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 8397071
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Sujte 1045, Portland, Orggfm 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative roles for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room | A, Portland State Off Bidg, 800 NE Oregon Street, Portland, OR, 97232 Steplen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpeniers Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accesstble to individuals with disabilities. Auxiliary alds for individuals with disabilities are available upon
request to Rules Coordinator at 971-673-0784 no later than 10 days prior fe hearing dute.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered 1ules) with the Administrative Rules Unit prior to filing.
APDOPT: 839-011-0051; 0141; 0142; 0143, 0403; 501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555, 0560;
0565.

AMEND: 839-011-0000; 0010; 0015; + 0020; 0030; 0040; 0050, 0060, 0070, 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162, 0170; 0175 0200, 0250 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839- 0]1 niles as

' ‘?cessary

MEND & RENUMBER: 8309-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Progess to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervigsion; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth, : ORS Ch. 660.120(3)

Other Auth.:

Stats. implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptlons, amendments and 1enumhe11ngs are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendaticns of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests pubiic comment on whether other opfions should be considered for achieving the rule’s substantive goals
while reducing the negative economic impacl of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

Stephen Simms | o .'///6/@

ﬂg&aﬁwe v Printed name Date

*Hearing Notlces pubhshed in the Oregon Bulletin must be submitted by 5:00 pm on'the | 5th day of the preceding month uniess
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: QAR 839-011-0540

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes _x_ No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule provides that all persons subpoenaed by the Council must be paid the mileage and per
diem set out in ORS 44.415(2).

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Ts the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 smali contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to;
¢ The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
¢ The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



RN

. Secrelary of State
STATEMENT OF NEED AND FISCAL IMPACT

‘) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council QAR 839-011
Agencey and Division  Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

n the Matter of!
Administrative Rule Amendments for Repisiered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed wule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (*Council™) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would alse implement statutory
changes resulting from the enaciment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigalive subpoena requirements, public records
request requivements, changes in compliance review admunistration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Economic Impact: The proposed tule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Estimate the namber of small businesses and types of business and industries with small businesses subject to the rule:
Approzimately 1,500 small contraclors involved in the building, construction and manufaciuring trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council forned an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of represeniatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-~

Stephen Simums | [ j 5 / { O

AY
)gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Sununer Street NE, Salem, Oregon 97310. ARC 925-2007
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FILED

Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
. \} A Statement of Need and Fiscal Impact accompanies this form. ARCHNIVES DIVISioN
) - o . . SECRETARY OF STATE

Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 8307071

Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 10435, Portland, Oregon 97232 971-673-0784

Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably Identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room 14, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accesstble to individuals with disabllities. Auxillary alds for individuals with disabilities are available upon
requiest to Rules Coordinator af 971-673-0784 no later than 10 days prior to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141;0142; 0143; 0403, 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0565.

AMEND: 839-611-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170, 0]75 0200, 0250; 0250; 0260; 0265; 0270; 0280; 0290, 03105 0320 0334 and other 839- 0]1 rilés as
°cessaly

MEND & RENUMBER: 839-011-0420 Youth Apprienticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervigion to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptlons amendments and 1enumbe1mgs are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules poverning registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the tule on business.

March 17, 2010

mment (Last day to submit written cornments to the Rules Coordinator)

- o Nt ‘ | Stephen Simms o {Zlé/@
%ﬂgﬂﬂﬁu‘e : seT Printed name Date

*Hearing Notlces puhhshed in the Oregon Bulletin must be submitted by 5:00 pm on’the 15th day of the preceding month uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2605
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0535

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Comipleted: 11/9/2018

Advisory committee used during rulemaking? Yes _x_ No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes; the rule specifies the delivery method for serving subpoenas and requires subpoenas be sent
certified mail more than ten days before the set appearance, or production of documents, or other
things.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be repealed
or amended?
None,

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative

Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to:

The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

\ . 7 A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Apency and Division - Administrative Rules Chapter Number

Proposed amendiments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended actjon,)

In the Maiter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority;
Stats. Implemiented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council) of the mles governing registered apprenticeship and would implement the
recornmendations of the Council's Rules and Policy Task Force. The proposed nule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review admainistration and changes to licensing procedures.

~ Documents relied upon, and where they are available: none

cal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries o1 the public.

Statement of Cost of Compliance:
1. Tmpact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected repoxting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢. Bquipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council's
Administrative Rules and Policy Advisory Task Foice.

Administrative Rule Advisory Commiltee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develap these proposed sule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

[

Stephen Sirarns [ l 75/ {0

( /anature _ Printed name Date

Administrative Rules Unift, Archives Division, Secietary of State, 800 Swnmer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State J
NOTIEE OF PROPOSED RULEMAKING HEARING* AN 15 2010
SN A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
, " _ - : SECRETARY OF STATE |

JUregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-0TT
Agency and Division - Administrative Rules Chapter Number
Marcia Ohiemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 Q71-673-0784
Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of administrafive rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

March 3, 2010, 9:30 am — 11 am, Room 1 A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simins

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am— 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location Hearings Officer

Hearing site Is accessible to tudividuals with disabilities. Aunxiliary aids for individuals with disabilities are available upon
request to Rules Coordinator at 971-673-0784 no Inter than 10 days prior te hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered 1ules) with the Administrative Rules Unit prior to filing.
ADOPT; 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510, 0515; 0520; 0525, 0530; 0535, 0540, 0550; 4555; 0560,
0565.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0175; 0200; 0250; 0250, 0260, 0265; 0270; 0280; 0290; 0310; 0320; 0334 and other 839-01] 1ules as

A)cessaiy _
MEND & RENUMBER: 839-011-0420 Youth Appfénticéship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. ;: ORS Ch, 660.120(3)

Other Auth.:

Stats, Implemented: ORS 660,002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptmns amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect ciurent investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative econoniic inipact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

:. : T Stephen Simms | o ///6/@

re ‘ S Printed name Date
*Heari ing Notlces pub]lshed in the Oregon Bulletin must be submitted by 5:00 pm on’the 15th day of the preceding month uiless
this deadline falls on a weekend or legal holiday, upon which the deadiine is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Number: OAR 839-011-0530

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x No

If yes, attach a list of the members and their email or regulaTmail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1)Has the rule had the intended effect?

Yes; the rule sets out the conditions that must be met for a subpoena ad testifcandum and requires the
Council and its designees to give the person a reasonable time for preparation and travel to the place
of attendance.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power,

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

. - j A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division * Administrative Rules Chapter Number

Proposed amendinents based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the ageney’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed le adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council ("Council”) of the rules governing registered apprenticeship and would implement the
recormmmendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would alse implement statmtory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session, In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance yeview administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Economic Impact; The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries o1 the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Bstiinate the number of small businesses and types of business and indusities with small businesses subject to the rule;
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢, Equipment, supplies, labor and increased administration yequired for compliance: None anticipated.

How were small businesses invelved in the development of this rule? At least two small businesses participated in the Council’s
Adnunisirative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Commiltee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was compaosed of representatives of labor, industry and the public. The
Couneil was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

Stephen Simms [ ! ;5/ [ O

AY
(_ )gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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FILED

Secretary of State

NOTIGE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\) A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
; L N . ) SECRETARY OF STATE
JUregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 83970TT
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address : Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

March 3, 2010, 9:30 am— 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Sirnms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to individuals with disabilities. Auxifliary aids for Individuals with disabllities are available upon
requiest to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051;0141; 0142, 0143; 0403, 0501; 0505; 0510; 0515; 0520; 0525; 0530, 0535; 0540; 0550, 0555; 0560,
0565,

AMEND: 839-011-0000, 0010; 0015; : 0020; 0030; 0040; 0050; 0060; 0070, 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140, 0145; 0162, 0170; 0175 0200, 0250 0250; 0260; 0265 0270; 0280; 0290, 0310; 0320 0334 and other 839- 011 niles as

)cessmy .
MEND & RENUMBER: 839-011-0420 Youth App_fenticéship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Apents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth,:

Stats. [mplemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed sule adoptlons, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting fiom
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency 1equests public comment on whether ather options should be considered for achieving the rule’s substantive goals
while reducing the negafive economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

— " Stephen Simms - ..///5/@

Ygnafure -, — T Printed name Date
*Hearing Notlces pubhshed in the Oregon Bulletin must be submitted by 5:00 pm on'the ! 5th day of the préceding month usless
this deadline falls on a weekend or legal holiday, upon which the deadtine is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0523

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes _x_ No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1)Has the rule had the intended effect?
Yes; the rule provides the parameters a subpoena duces tecum may be issued.

2)Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3)Do any changes in the law (enacted since the rule was adopted) now require the rule to be repealed
or amended?
None.

4)Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5)What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
¢ The bureau’s Rules Coordinator.
s Advisory committee members who participated in the original rulemaking process.
o The Orcgon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
¢ The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



B

' Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Buyeaw of Labor and Industries, Oregon State Apprenticeship and Training Couneil OAR 839-011
Apgency and Division * Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not mote than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council ("Council™) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Economic Impact: The proposed rule amendments are nol expected to result in any fiscal impact for the Bureau of
Labor and Indusiries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council's
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Foree to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

4 Stephen Sirmms { 1 ’-S/ / O

)gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Sumumer Street NE, Salem, Oregon 97310. ARC 925-2007
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FILED

Secretary of State

NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010

\p A Statement of Need and Fiscel Impact accompanies this form. ARCHIVES DIVISION

; . L . . SECRETARY OF STATE
uUregon Bureau of Labor and Industries, Oregon State Appreaticeship and Training Council OAR 83970TT TE |
Apgency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of adininistrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room | A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to Individuals with disabilities. Anxiliary alds for individuals with disablilities are available upon
request to Rules Coordinator at 971-673-0784 no later than 10 days prior te hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403, 0501, 0505; 0510; 0515; 0520, 0525, 0530; 0535; 0540, 0550; 0555; 0560; -
0565,

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170, 0175, 0200; 0250, 0250; 0260, 0265, 0270; 0280; 0290; 0310, 0320 0334 and other 839-0]1 riles as

;)fessaiy

MEND & RENUMBER: 839-011-0420 Youth Appr'enticizship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training A gents, 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Aunth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptions amendments and renumberings ave a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect cmitent investigative subpoena requirements, public records requesl requirements,
changes in compliance veview admintstration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impaci of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

' e Stephen Simms ‘ //}6/@
Yguetture -, N Printed name Date

*Hearing Not;ccs pubhshed in the Oregon Builetin must be submitted by 5:00 pm on'the [ 5th day of the preceding month wiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0520

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x No

If yes, attach a list of the members and their email or regulaTmail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule delegates subpoena power and authority to the Council or the Council’s designees.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule expands subpoena power to include Division staff when designated by the Council.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
® The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
® The Oregon Secretary of State, 800 NE Summer St,, Salem, OR 97310, Attn: Administrative
Rules Section,

¢ The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

\j A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011]
Agency and Division - Administrative Rules Chapter Number

Proposed amendiments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Nof more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of
Adminisirative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon Stafe
Apprenticeship and Training Council (“Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

~ Documents relied upon, and where they are available: none

scal and Economic Impact: The proposed sule amendments are not expected to result in any fiscal impact for the Bureau of
" Labor and Industries or the public.

Statement of Cost of Compliance:
1. Ympact on state agencies, units of local govesnment and the public {ORS 183.335(2)(b)(B)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Foice.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

~

4 Stephen Simms [ l 15 / / O

)gnature ‘ Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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. Secretary of State
NOTICE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\} A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
) - o N . SECRETARY OF STATE
Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 8397011
Agency and Division - ‘ Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Qregon Street, Suite 10435, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship progiams
Not more than 15 words that reasonably Identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room 14, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to individuals with disabilities. Auxiliary aids for individuals with disabilities are available upon
request to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 835-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0565.

AMEND:; 839-011-00Q0; 0010; 0015; 0020; 0030; 0040; 0050; D0G0; 0070; 0072; 0073; 0074; 0078, 0082, 0084; 0088; (093;
(140; 0145; 0162; 0170; 0175; 0200, 0250; 0250; 0260, 0265; 0270; 0280; 0290, 0310; 0320; 0334 and other 839-011 rilés as
© “ecessary ' ' : :

MEND & RENUMBER: 839-011-0420 Youth Appienticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. ; ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

- RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance yeview administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

— Stephen Simms - ///5/@

Printed name Date

e ;s A
*Hearing Notices published in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0510

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x_ No

If yes, attach a list of the members and their email or regulaTmail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments fo the rule.

1} Has the rule had the intended effect?
Yes; the rule outlines under what circumstances a subpoena may be issued, including when the
Council may issue a subpoena ad testificandum to compel a person to appear and a subpoena duces
tecum fo compel a person to produce documents.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule is necessary for the Council and its designees when investigating allegations of
apprenticeship operations and unlawful discrimination.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order;, List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule,
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
o Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atin: Administrative
Rules Section,
e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



Secretary of State

. STATEMENT OF NEED AND FISCAL IMPACT
) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Appl enticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

. Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (*Council™) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule mendments would also implement statutory
changes resulting fiom the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request Tequirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Bconomic Tmpact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
" Labor and Indvstries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E}):
None anticipated.

2. Cost of compliance effect on small business {ORS 183.336): None anticipated.
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the yule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Adminisirative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Comrnittee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

(.

Stephen Simms [ { }y / 0

)gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Cregon 97310. ARC 925-2007
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FILED
Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
~ _ A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION

} ) SECRETARY
Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 834-01 T OF STATE
Agency and Division - _ Administrative Rules Chapter Number
Marcia Oblerniller 800 NE Oregon Sireet, Suite 1043, Portland, Ore_gon 97232 a71-673-0784
Rules Coordinator Address Telephone

RULE CAPTION
Pyoposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs

Not more than 15 words that reasonably identifies the subjeet maiter of the ageney’s Intended action.

March 3, 2010, 9:30 am — 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date ‘Time Location Hearings Officer
March 18, 2010, 10:G0 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Poriland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Henring site is accessible to individuals with disabilities, Auxillavy aids for individuals with disabllities are available upon
request to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,
ADOPT: 839-011-0051; 0141; 0142; 0143, 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530, 0535, 0540; 0550; 0555; 0560;
0565.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093,
0140, 0145; 0162; 0170; 0175; 0200; 0250; 0250 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839- 0]1 niles as
' ‘?cessary

MEND & RENUMBER: 830-011-0420 Youth Apprenticeship Eligil:nilit}r to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evatuation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660,309

RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance veview administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negafive economic impact of the rule on business.

March 17, 2010

mment {Last day to submit written cotnments to the Rules Coordinator)

—— Stephen Simms - | .'///5/@

Sigeature - o, R Printed name Date
*Hearing Notlces pubhshed in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0510

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/ 1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x  No

If yes, attach a list of the members and their email or regul;mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule defines who and what is subject to the Council’s authority to issue subpoenas ad
testificandum and subpoenas duces tecum, administer oaths, obtain evidence and take testimony.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) TIs the rule still needed?
Yes; this rule specifies the Council may issue subpoenas ad testifcandum and subpoenas duces tecum,
administer oaths, obtain evidence and take testimony.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)




Attach o this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.

Provide a copy of this report to:

The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section,

The Small Business Rules Advisory Committee, (address not currently available),

BOLI100 Effective; (Rev. 8/18)



. Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

‘ ) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption {(Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660,002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council ("Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactiment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Bconomic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of lacal government and the public (ORS 183.335(2)(b)(E)):

None anticipated.
2. Cost of compliance effect on small business (ORS 183.336): None anticipated.

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities vequired for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

[ Stephen Simims { { 75/ / O

{ )gnature _ Printed name Dete

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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) Secretary of State
NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
| .\\} A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
, - o . . SECRETARY OF STATE
JUregon Bureau of Labor and Indusfries, Oregon State Apprenticeship and Tiaining Council OAR 8390TT
Apency and Divisjon - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

- Proposed amendments based on comprehensive review of administative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

Maich 3, 2010, 9:30 am — 11 am, Room 14, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Henring site is accessible to individuals with disabilities. Auxiliary alds for individuals with disabilities are available upon
requiest to Rules Coordinator at 971-673-0784 o later than 10 days prior fo hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 83%-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0565,

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; ¢145; 0162; ¢4170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310, 0320; 0334 and other 839-011 rules as
" "ecessary S : .

MEND & RENUMBER: 839-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratjos
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices ,

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

: RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records requesl requirements,
changes in compliance review administration and changes (o licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

- N — - Stephen Simms S ///6/{0
Hignafine -, - Printed name Date

"‘Hcm"ing' Notices published in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding manth uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0505

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x_No

If yes, attach a list of the members and their email or regulgmail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule defines key terms as it pertains to the Council’s authority to issue subpoenas ad
testificandum and subpoenas duces tecum, administer oaths, obtain evidence and take testimony.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule fo be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule provides definitions pertaining to the Council’s authority to issue subpoenas.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small confracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
* The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
* The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
¢ The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



Secirclary of State

e STATEMENT OF NEED AND FISCAL IMPACT
. ) A Notice of Proposed Rulemaking Hearing accompanies this form
Ovegon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Apency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

Tin the Matter of;
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed wle adoptions, amendments and renumberings vesult from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council”) of the rules governing registered apprenticeship and would implement the
recommendations of fhe Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session, In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes fo licensing procedures.

7 Daocunents relied upon, and where they are available: none

)scal and Economic Iimpact: The proposed tule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336). None anticipated,
a. Estimate the number of small businesses and types of business and indusfries with small businesses subject to the rule;
Approximately 1,500 small contractors involved in the building, consiruction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Councii’s
Administrative Rules and Policy Advisory Task Foice.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

[

( Stephen Simms [ ! ’-S/ / O

A Jgnature _ Printed name Date

Administrative Rules Unit, Arcluves Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310, ARC 925-2007
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FILED

Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
-\} A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
/ _— C o . SECRETARY OF STATE

Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839017

Agency and Division - Administrative Rules Chapter Number
Marcia Chlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784

Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably Identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am— 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to Individuals with disabilities. Auxiliovy atds for individuals with disabilities are available upon
request to Rules Coordinaror at 971-673-0784 no later than 10 days prior te hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopied or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0301, 0505; 0510; 0515; 0520, 0525, 0530; 0535; 0540; 0550; 0555, 0560,
05635.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093,
0140; 0145; 0162; 0170; 0175; 0200; 0250; 6250; 0260, 0265; 0270; 0280; 0290 0310, 0320 0334 and other 839-011 rules as

)cessmy _
MEND & RENUMBER: 839-011-0420 Youth Apprenticéship Eligibility to 0402, 0440 T1'aining Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660,002 - ORS 660.309

RULE SUMMARY
The proposed rule adoptlons amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Traiuing Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures,

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

Stephen Simms ' o l/ / 6/ [D

re -' 7 RN Printed name Date
*Heaung Notlces publlshed in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month uiiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005

’
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0501

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes _x No

If yes, attach a list of the members and their email or regulgmail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule addresses the Council’s authority to issue subpoenas ad testificandum and subpoenas
duces tecum, administer oaths, obtain evidence and take testimony.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule provides Counci] authority to issue subpoenas as part of their regulatory and
compliance obligations,

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative

Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:

File this report in the burean’s official file for this rule.
Provide a copy of this report to:

The bureau’s Rules Coordinator.

Advisory committee members who participated in the original rulemaking process.

The Oregon Sccretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

\ W A Notice of Proposed Rulemaking Hearing accompanies this form.
Orepon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division -+ Administrative Rules Chapter Number

Proposed amendinents based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council™) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statufory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect curvent investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

A Documents relied upon, and where they are available: none

' )sca] and Economic Impact; The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of

Laboy and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336). None anticipated.
a, Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing tvades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for comljliance: None anticipated

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Adminisirative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes, The Council formed an Administvative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

[

/ TN Stephen Simms , / 5 / [0
(‘ Jgnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Sunimer Street NE, Salem, Oregon 97310, ARC 925-2007
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FILED

Secretary of State J
NOTICE OF PROPOSED RULEMAKING HEARING* AN 15 2010
- -\ﬁ A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
| L L L . SECRETARY OF STATE
Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 83970UTT
Ageiicy and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Propused amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

March 3, 2010, 9:30 am — 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 1130 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accesstble to Individuals with disabilities. Awxiliory aids for Individuals with disabilities are available upon
request to Rules Coordinator at 971-673-1784 no later than 10 days prior to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560,
0565.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0]75 0200; 0250 0250; 0260, 0265 0270; 0280; 0290; 0310; 0320 0334 and other 839-011 1ules as
‘?cessary

MEND & RENUMBER: 839-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Ti'aim'ng Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation;, 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptions amendments and lenumbmmgs are a result of a comprehensive review by the Qregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendatjons of the
Council’s Rules and Policy Task Force, The proposed mle amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Lepislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes fo licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment {Last day to submit written comments to the Rules Coordinator)

Stephen Simms - 'f// J/D

ﬁgﬂaﬁlre N el Printed name Date
*Hearing Notlces pubhshcd in the Oregon Bulletin nmst be submitted by 5:00 pmt on'the 15th day of the preceding maonth unless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005

G:\'ATD\Coi'i'esiq\SIMMS—Currem\administrative rules\final ATD notice of proposed rulemaking hearing 0115 10.doc 1







Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Ycar Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0401

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit; Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/9/2018

Advisory committee used during rulemaking? Yes x_ No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule requires Council approval for all youth apprenticeship programs to operate in the state
and specifies that all youth apprenticeship committees and standards must meet the requirements
outlined in adult apprenticeship programs.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule requires Council approval for youth apprenticeship programs; it ensures
consistency among Council approved youth apprenticeship programs.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative

Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to:

The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

The Small Business Rules Advisory Committce, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

\ - \” A Notice of Proposed Rulemaking Heating accompanies this form.
Oregon Bureau of Laboy and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendinents based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that veasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Aunthority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes vesulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request Tequirements, changes in compliance review administration and changes to licensing procedures.

Documents relied wpon, and where they are available: none

! )scal and Econemic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2, Cost of compliance effect on smal! business (ORS 183.336): None anticipated.
a. Bstimate the number of smali businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated,

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Adminishative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,.

(.

4 Stephen Simms l / ’5/ / 0

( )gnature _ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Suimmer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State
NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\\} A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
‘ o S . . SECRETARY OF STATE
Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839°0TT E |
Agency and Divigsion - Administrative Rules Chapter Number
Marcia Ohleriller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Nof more than 15 words that reasenably identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am— 11 am, Room | A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Heatings Officer
March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Henring site is accessible to individuals with disabilities. Auxiliary alds for individuals with disabilitles are avoilable upon
request te Rules Coordinater at 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered mles) with the Administrative Rules Unit prior (o filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530, 0535; 0540; 0550, 0555; 0560,
0565,

AMEND; 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839- 0]1 mles as

A){.‘essary _
MEND & REﬁ[MBER: 839-011-0420 Youth Appr"enticéship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supexvision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth, : ORS Ch. 660.120(3)

Other Auth.;

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptmns, amendments and 1enumbeungs are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rile amendments also would implement statutory changes resulting fiom
the enactment into law of SB 416 following the 2007 Legislative Sescion. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect cunrent investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written coinments to the Rules Coordinator)

—— Stephen Simms - ..///6//0

Qgnature ., l o Printed name Date
*Hearing Notlces pub]lshcd in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month usiless
this deadline falis on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-05635

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Burecau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was .Completed: 11/9/2018

Advisory committee used during rulemaking? Yes _x No
If yes, attach a list of the members and their email or regular ar mail addresses. Provide a copy of the
completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes; the rule provides an enforcement mechanism for noncompliance with a subpoena request. Ifa
person served with a subpoena refuses, without reasonable cause, to be examined, to answer any
question or to produce any document or other thing as required by the subpoena, the Council may
petition the circuit court in the county in which the investigation is pending for an order directing the
person to show cause why the person has not complied with the subpoena and should not be held in
contempt.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes, this rule outlines the procedures and scope of the Council’s subpoena power.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative

Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.
Provide a copy of this report to:

The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



_ Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

PR

) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of adminishative rules for repistered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Ovegon State
Apprenticeship and Training Council ("Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resylting from the enaciment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

' )scal and Economic Impact: The proposed rule amendiments are not expected to result in any fiscal impact for the Bureau of
Labor and Indusfries of the public.

Statement of Cost of Compliance:
1. ¥mpact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.

a. Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated,

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.:

How were small businesses involved in the development of this ;ule? At least two small businesses participated in the Council’s
Administvative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

-~

Stephen Simms l [ }5/ / O
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( )‘gnature ) Printed name Da

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State
NOTIGE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
SN A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
o) - o - , SECRETARY OF STATE

Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839=UTT
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

March 3, 2010, 9:30 am — 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to individiueals with disabllities, Auxiliary alds for individuals with disabllities are available upon
reqiiest to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525, 0530, 0535; 0540, 0550; 0555; 0560;
0565.

AMEND: 839-011-0000; 0010; 0015; 0020, 0030, 0040, 0050, 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0]75 0200; 0250; 6250; 0260, 0265, 0270; 0280; 0290 0310, 0320 0334 and other 839- 0]] rules as
“3Cessary

MEND & RENUMBER: 839-011-0420 Youth Apptenticeship Eligibility to 0402; 0440 Training Agent Apptoval Process to
6404 Youth Apprentice Training Agents; 0430 Supervision to 6405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auih. : ORS Ch, 660.120(3)

Other Anth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptlons amendments and nenumbexmgs are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing repistered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rile amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures,

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative econemic impact of the rule on business.

March 17, 2010

mment (Last day to submit writéen comments to the Rules Coordinator)

T Sp——" —— Stephen Simms ' ///6/[0
_Mre : e Printed name Date

*Hearing Notlces pubhshed in the Qregon Bulletin must be subnuitted by 5:00 pnt on'the 15th day of the preceding month uiiless
this deadline falls on a weekend or legal holiday, wpon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the burcau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0335

Date Rule Became Effective: 11/12/2015

Date Review Due: 11/12/2020

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/8/2018

Advisory committee used during rulemaking? Yes x No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes; the rule defines pre-apprenticeship program for Council approval purposes and establishes pre-
apprenticeship program reporting requirements. Further, the rule also establishes program review
guidelines and mandates for pre-apprenticeship programs.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?

Yes; this rule creates guidelines for Council approval for pre-apprenticeship programs; it ensures
consistency among Council approved pre-apprenticeship programs; and establishes reporting
requirements for pre-apprenticeship programs.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
» Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn; Administrative
Rules Section.
e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective; (Rev. 8/18)



, Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

PR

. ) A Notice of Proposed Rutemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprchensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of'
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Autharity: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council™) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rulés and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

~ Documents relied upon, and where they are available: none

)scal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of

Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a, Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢. Equipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-

4 Stephen Simms ! { ’-S/ / O

‘ )gnature ) Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Street NE, Salem, Oregon $7310. ARC 925-2007
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. Secrefary of State
NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
\\) A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISIoN
] - o o ‘ SECRETARY OF STATE
JUregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-0TT
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative tules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

Maich 3, 2010, 9;30 am — 11 am, Room 1A, Portland State Off Bldg, 800 NE Oregon Stieet, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Henring site is accesstble to Individuals with disabilities. Anxiliayy alds for individuals with disabilities are available upon
request to Rules Coordinator at 971-673-0784 io later than 10 days prior to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOFT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0365.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050, 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0144; 0145; 0162, 0170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320; 0334 and other 839-011 niles as
“scessary ' ) : :

MEND & RENUMBER: 839-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Auth, : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 - GRS 660.309

RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment {Last day to submit written comments to the Rules Coordinetor)

— Stephen Simms | o ///6/@

\ Higwature T N Printed name Date
*Hearing Notices published in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month wiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0143

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/8/2018

Advisory committee used during rulemaking? Yes _x No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes; the rule establishes ratio and supervision requirements for apprentices.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4} Is the rule still needed?
Yes; this rule ensures the safety and adequate supervision of apprentices on jobsites.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

BOLI100 Effective: (Rev. 8/18)



Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
o The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
¢ The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



Secretary of State

. STATEMENT OF NEED AND FISCAL IMPACT
) A Notice of Proposed Rulemaking Hearing accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Ageney and Division -+ Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Proprams

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats, Implemented: QRS 660.002 — ORS 660.309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (“Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council's Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language chauoges, the proposed rule amendments reflect current investigative subpoena 1equirernents, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

)scal and Economic Impact: The proposed rule amendments are not expecied to result in any fiscal impact for the Bureau of
"Labor and Industries or the public.

Statement of Cost of Compliance: )
1. Impact on state agencies, units of local povernment and the public (ORS 183.335(2)(b)(E}):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule;
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated:

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

~

4 Stephen Simms , [ lsl/ O

}gnamrc _ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State J
NOTICE OF PROPOSED RULEMAKING HEARING* AN 15 2010
- t f I form.

. A Statement of Need and Fiscal Impact accompanies this form ARCHIVES DIVISION

) - o . . SECRETARY OF STATE
JUregon Bureaw of Labor and Industries, Oregon State Apprenticeship and Training Council QAR 8307TT
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone

RULE CAPTION

Proposed amendments based on comprehensive review of administrative sules for 1egistered apprenticeship programs
Not mere than 15 words that reasonably identifies the subject matfer of the agency’s intended action,

March 3, 2010, 9:30 am — 11 am, Room 1 A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 1130 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location Hearings Officer

Henring site is uccesstble to Individuals with disabilities. Awxiliary alds for individuals with disabilities are available upon
reqitest to Rules Coordinator at 971-673-0784 no Inter than 10 days prier to hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered riles) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; D143; 0403; 0501; 0505; 0510, 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0565.

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260; 0265 0270; 0280; 0290; 0310; 0320 0334 and-other 839- Oll rules as

A)cessary _
MEND & MWER: 839-011-0420 Youth Apprenticéship Eligibility ta 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evatuation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices .

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.;

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptmns amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the nles governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The propesed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect civent investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes fo licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

Mareh 17, 2010

mment (Last day to submit written comments fo the Rules Coordinator)

Stephen Simms o /éézﬂ

1e R Printed name Date
*Heaung Notlces publlshed in the Oregon Bulletin must be submitted by 5:00 pm on’'the 15th day of the preceding month uiless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Pleasc refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0142

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/8/2018

Advisory committee used during rulemaking? Yes x_ No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes, the rule was enacted pursuant to Title 29 CFR Part 30 and requires an analysis and evaluation of
whether proposed minimum qualifications in standards would result in an adverse impact upon any
protected class of applicants. Specifically, the rules prohibits minimum qualification requirements to
include: Physical ability to do the job, unless it specifically references a validated occupational
requirement, such as lifting a sack of cement to a specified height; Any tests (including color tests)
that do not meet the validity requirements under 41 CFR 60.3; A valid driver’s license; or A medical
exam.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rute still needed?
Yes; this rule ensures apprenticeship program’s minimum qualifications do not result in an adverse
impact upon any protected class of applicants.

5) What impacts has the rule had on small business?
At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in

BOLI100 Effective: (Rev. 8/18)




the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
¢ The bureau’s Rules Coordinator.
e Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
e The Small Business Rules Advisory Committee, (address not currently available).

839-011-0142
Apprenticeship and Training Committees — Apprentice/Trainee Qualifications

(1) The Council and the Division shall evaluate proposed qualification standards or selection methods pursuant to
the criteria set forth in

Statutory/Other Authority: ORS 660.120(3)
Statutes/Other Implemented: ORS 660.120(3)

History:

BLI 15-2015, f. & cert. ef. 11-12-15

BLI 1-2012, f, & cert. ef. 1-3-12

BLI 5-2011(Temp), £ 7-13-11, cert. ef. 7-18-11 thru 1-4-12
BLI 18-2010, f. 7-29-10, cert. ef. 8-1-10

BOLI100 Effective: (Rev. 8/18)



Secretary of State

e STATEMENT OF NEED AND FISCAL IMPACT
. ) A Notice of Proposed Rulemaking Hearing accompanies this form,
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division - Adminisirative Rules Chapter Number

Proposed amendinents based on comprehensive review of administrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (*Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statotory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Docunents relied upon, and where they ave available: none

)Scal and Economic Impact; The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Laboy and Industries or the public,

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Estimate the number of smali businesses and types of business and industries with small businesses subject to the rule:
Approxitmately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

¢. Equipment, supplies, labor and increased adiministration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force.

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed mle amendments, The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

-~
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{ )gnature ‘ Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Sireet NE, Salem, Cregon 97310, ARC 925-2007
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FILED
Secrctary of State

NOTIEE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
AN A Statement of Need and Fiscal Impact accornpanies this form. ARCHIVES DIVISION

f . SECRETAR
Jregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839‘- Y OF STATE
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone

RULE CAPTION
Proposed amendments based on compiehensive review of administrative rules for registered apprenticeship programs

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room ] A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am ~ 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location Hearings Officer

Hearing site is accessible to individuals with disabilities. Auxillary alds for individuals with disabilities are available upon
reqiiest to Rules Coordinator at 971-673-1784 no later than 10 days prior (e hearing date.

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501; 0505, 0510; 0515; 0520; 0525, 0530, 0535; 0540; 0550; 0555; 0560;
0365,

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078; 0082; 0084; D088; 0093;
0140; 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260; 0265; 0270; 0280; 0290; 0310; 0320 0334 and other 839-011 riiles as

Fessmy ‘
MEND & RENUMBER: 839-011-0420 Youth Appténtici:ship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
fo 0406; 0410 Review Policy, Formation and Scope of Respensibilitics to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.;

Stats. Implemented: ORS 660,002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptions amendments and lenumbelmgs are a result of a comprehensive review by the Oreyon State
Apprenticeship and Training Council of the riles governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect cutrent investigative subpoena requirements, public records requesl requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

— " Stephen Simms o ///6//0

Hguafure ' S Printed name Date
*Hearing Notlces publishcd in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month usless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday, ARC 920-2005
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Burcau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0141

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/8/2018

Advisory committee used during rulemaking? Yes x_ No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1} Has the rule had the intended effect?

Yes; the rule was enacted to create minimum guideline committees and standards for apprenticeship
programs registered with the state. These statewide committees establish the standards and minimum
requirements for every apprenticeship program with respect to minimum qualifications; hours of
employment; maximum probationary period; maximum ratio; Maximum ratio of apprentices to
journey workers and required supervision; Minimum work processes and approximate hours, and
expected competencies (if desired); and Minimum related/supplemental instruction.

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) Is the rule still needed?
Yes; this rule ensures consistency among apprenticeship program standards.

5) What impacts has the rule had on small business?
At the time of the adoption of this rule, there were approximately 1,500 small contracts involved in
the building, construction and manufacturing trades. There’s been no fiscal impact on small

BOLI100 Effective: (Rev. 8/18)




business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative

Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:

File this report in the burcau’s official file for this rule.
Provide a copy of this report to:

The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



. Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

' j A Notice of Proposed Rulemaking Hearing accompanies this form.
QOregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-011
Agency and Division  Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of edministrative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of'
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660.120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council ("'Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would alse implement statutory
changes resulting from the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

) Documents relied upon, and where they are available: none

)scal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183,335(2)(b)(E)):
None anticipated.

2, Cost of compliance effect on small business (ORS 183.336): None anticipated.
a, Estiinate the number of small businesses and types of business and industries with small businesses subject to the rule:
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Force,

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administvative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, indusiry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting,

[

{ Stephen Simms [ / 15 / / O

(_ )gnamre . Printed name Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Sireet NE, Salem, Oregon 97310, ARC 925-2007
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FILED

Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING* JAN 15 2010
- \\} A Statement of Need and Fiscal Impact accompanies this form. ARCHIVES DIVISION
, R o . _ SECRETARY OF STATE
Jtegon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839-UTT —._i
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Sueet, Suite 10435, Portland, Oregon 97232 971-673-0784
Rules Coordinatoer Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative 1ules for registered apprenticeship programs
Not more than 15 words that reasonably identifies the subject maiter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room ] A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location Hearings Officer
March 18, 2010, 10:00 am— 11;30 am, Pacific NW Caypenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms
Hearing Date Time Location . Hearings Officer

Hearing site is accessible to individuals with disabilities. Anxillary wids for individuals with disabilities are available upon
reqiiest to Rules Coordinator at 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 839-011-0051; 0141; 0142; 0143; 0403; 0501, 0505, 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;
0563,

AMEND: 839-011-0000; 0010; 0015; .0020 0030; 0040; 0050, 0060; 0070; 0072, 0073; 0074; 0078; 0082; 0084; 0088; 0093;
0140; 0145; 0162; 0170; 0175 0200, 0250 0250; 0260; 0265; 0270; 0280; 0290, 0310, 0320 0334 and other 839- 011 niles as
?cessary

MEND & REN'UMBER: 839-011-0420 Youth Apprenticeship Eligibility to 0402; 0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of
Youth Apprentice to 0408 Transfer of Youth Apprentices

Stat. Auth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY
The proposed rule adoptions, amendments and renumberings are a result of a comprehensive review by the Oregon State
Apprenticeship and Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect cuirent investigative subpoena requirements, public records request requirements,
changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

— Stephen Simms - [/}6/[0

Yignatfore 7 S Printed name Date
*Hearing Notices publlshed in the Oregon Bulletin nust be submitted by 5:00 pm on'the 15th day of the preceding moénth uriless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005

G:\ATD\Coi'resi)_iSIMMS-Currenr\administrati\'e rules\final ATD notice of proposed rulemaking hearing 011510.doc 1







Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-011-0051

Date Rule Became Effective: 8/1/2010

Date Review Due: 8/1/2015

Bureau Division or Unit: Apprenticeship and Training Division

Name and Title of Employee Completing this Report: Jessica Ponaman, Operations Manager
Date the Review was Completed: 11/8/2018

Advisory committee used during rulemaking? Yes x No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes, the rule was enacted to provide the Director, with Chair approval, to act on behalf of the Council
for federal purposes and in all cases where immediate action is deemed necessary. This permits
apprenticeship programs to continue to operate while pending Council approval or ratification.

2} Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
The fiscal impact of this rule is consistent with the statement of need and fiscal impact upon filing;
there’s been no fiscal impact because of this rule.

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?
None.

4) 1Is the rule still needed?
Yes; this rule ensures apprenticeship programs can continue operations while awaiting Council
review and action.

5) What impacts has the rule had on small business?

At the time of the adoption of this rule, there were approximately 1,500 small contracts involved n
the building, construction and manufacturing trades. There’s been no fiscal impact on small
business.

BOLI100 Effective: (Rev. 8/18)



Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
e The bureau’s Rules Coordinator.
» Advisory committee members who participated in the original rulemaking process.
¢ The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.
e The Small Business Rules Advisory Committee, (address not currently available).

BOLI100 Effective: (Rev. 8/18)



Secretary of State

e STATEMENT OF NEED AND FISCAL IMPACT
j A Notice of Proposed Rulemaking Heating accompanies this form.
Oregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Couneil OAR 839-011
Apency and Division - Administrative Rules Chapter Number

Proposed amendments based on comprehensive review of adminisirative rules for registered apprenticeship programs.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:
Administrative Rule Amendments for Registered Apprenticeship Programs

Statutory Authority: ORS 660,120(3)
Other Authority:
Stats. Implemented: ORS 660.002 — ORS 660,309

Need for the Rule(s):

The proposed rule adoptions, amendments and renumberings result from a comprehensive review by the Oregon State
Apprenticeship and Training Council (*Council”) of the rules governing registered apprenticeship and would implement the
recommendations of the Council’s Rules and Policy Task Force. The proposed rule amendments would also implement statutory
changes resulting from the enactment inio law of SB 416 following the 2007 Legislative Session, In addition to housekeeping
and plain language changes, the proposed rule amendments reflect current investigative subpoena requirements, public records
request requirements, changes in compliance review administration and changes to licensing procedures.

Documents relied upon, and where they are available: none

scal and Economic Impact: The proposed rule amendments are not expected to result in any fiscal impact for the Bureau of
Labor and Industries or the public.

Statement of Cast of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183,335(2)(b)(E)):
None anticipated.

2. Cost of compliance effect on small business (ORS 183.336): None anticipated.
a. Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule;
Approximately 1,500 small contractors involved in the building, construction and manufacturing trades.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
profeseional services: None anticipated.

c. Equipment, supplies, labor and increased administration required for compliance: None anticipated.

How were small businesses involved in the development of this rule? At least two small businesses participated in the Council’s
Administrative Rules and Policy Advisory Task Foice,

Administrative Rule Advisory Committee consulted?: Yes. The Council formed an Administrative Rules and Policy Task Force to
develop these proposed rule amendments. The Task Force was composed of representatives of labor, industry and the public. The
Council was regularly advised of the recommendations of the Task Force and public input was solicited at each Council meeting.

=

Stephen Simms [ / ’5/ / O

)gnature _ Printed name Date

Administrative Rules Unit, Avchives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007
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Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING*

™~ A Statement of Need and Fiscal Impact accompanies this form.

FILED

JAN 15 2010
ARCHIVES DIVISION

} : SECRETA
Uregon Bureau of Labor and Industries, Oregon State Apprenticeship and Training Council OAR 839071 HY OF STATE
Agency and Division - Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon Street, Suite 1045, Portland, Oregon 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Proposed amendments based on comprehensive review of administrative rules for registered apprenticeship programs

Not more than 15 words that reasonably identifics the subject matter of the agency’s intended action.

March 3, 2010, 9:30 am — 11 am, Room 1 A, Portland State Off Bldg, 800 NE Oregon Street, Portland, OR, 97232 Stephen Simms

Hearing Date Time Location

Hearings Officer

March 18, 2010, 10:00 am — 11:30 am, Pacific NW Carpenters Institute, 4222 NE 158th Ave, Portland OR, 97230, Stephen Simms

Hearing Date Time Location

Hearings Officer

Heaving site is accessible to individnals with disabilitles. Auxiliary alds for individuals with disabilities are available upon

requiest to Rules Coordinator ai 971-673-0784 no later than 10 days prior to hearing date,

RULEMAKING ACTION

Secure approval of new rule numbers {Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: 835-011-0051; 0141; 0142; 0143; 0403; 0501; 0505; 0510; 0515; 0520; 0525; 0530; 0535; 0540; 0550; 0555; 0560;

0565,

AMEND: 839-011-0000; 0010; 0015; 0020; 0030; 0040; 0050; 0060; 0070; 0072; 0073; 0074; 0078, 0082; 0084, 0088, 0093;
0140; 0145; 0162; 0170; 0175; 0200; 0250; 0250; 0260 0265; 0270, 0280; 0290; 0310; 0.320 0334 and- othei 839- 011 riiles as

- "=eessary

MiiIND & REl\iUMBER: 839-011-0420 Youth Appr'enticéship Eligibility to 0402; (0440 Training Agent Approval Process to
0404 Youth Apprentice Training Agents; 0430 Supervision to 0405 Youth Apprentice Supervision; 0480 Youth Apprentice Ratios
to 0406; 0410 Review Policy, Formation and Scope of Responsibilities to 0407 Youth Apprentice Evaluation; 0450 Transfer of

Youth Apprentice to 0408 Transfer of Youth Apprentices -

Stat. Avth. : ORS Ch. 660.120(3)

Other Auth.:

Stats. Implemented: ORS 660.002 — ORS 660.309

RULE SUMMARY

The proposed rule adoptmns amendments and lcnumbeungs are a result of a comprehensive review by the Oregon Siate
Apprenticeship and ‘Training Council of the rules governing registered apprenticeship pursuant to the recommendations of the
Council’s Rules and Policy Task Force. The proposed rule amendments also would implement statutory changes resulting from
the enactment into law of SB 416 following the 2007 Legislative Session. In addition to housekeeping and plain language
changes, the proposed rule amendments reflect current investigative subpoena requirements, public records request requirements,

changes in compliance review administration and changes to licensing procedures.

The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals

while reducing the negative economic impact of the rule on business.

March 17, 2010

mment (Last day to submit written comments to the Rules Coordinator)

Stephen Simms

N2/

ﬁgmﬁn'c : el Printed name

Date

*Hearing Notlces pub]ished in the Oregon Bulletin must be submitted by 5:00 pm on'the 15th day of the preceding month unless
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this

form.
Rule Number: OAR 839-050-0445
Date Rule Became Effective: 11/7/08
Date Review Due: 11/7/13
Bureau Division or Unit; Administrative Prosecution Unit
Name and Title of Employee Completing this Report: Cristin Casey, Chief Prosecutor
Date the Review was Completed: 10/18/18
Advisory committee used during rulemaking? ~ Yes ~_ X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy of
the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed

Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect? Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (énacted since the rule was adopted) now require the rule to be
repealed or amended? No

4) Is the rule still needed? Yes
5) What impacts has the rule had on small business? No known impact on small business.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative
Order; List of Members of Rules Advisory Committee, if any, and their email or regular mail
addresses, '

Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report fo:
e The bureau’s Rules Coordinator.
» Advisory committee members who participated in the original rulemaking process.
e The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative
Rules Section.

BOLI100 Effective: (Rev. 8/18)




¢ The Small Business Rules Advisory Committee, (address not currently availabie).

BOLI100 Effective: (Rev. 8/18)



~

Oregon Bureau of Labor and Industries
800 NE Oregon Street Suite 1045 Portland OR 97232

Memo

DATE: August 14,2008

TO: Legislators and Interesied Petsons
FROM: Marcia Ohlemiller, Rules Coordinator

REGARDING: Notice of Proposed Rulemaking for Contested Case Rules for Prevailing Wage
Predeterminations

On August 14, 2008, the bureau filed a Notice of Proposed Rulemaking for contested case rules
to be applied to hearings requested for Wage and Hour Division prevailing wage
predeterminations. The attached documents provide further information. The proposed rule,
which is attached, is identical to the tempotary rule that is in place through January 23, 2009,
Whien final, the proposed rule, possibly amended pursuant to public-conments, will supersede
the temporary rule. Any questions may be directed to Marcia Ohlemiller at 971-673-0784 or
marcia.].ohlemiller@state.or.us.
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Secretary of State
NOTICE OF PROPOSED RULEMAKING*
A Statement of Need and Fiscal Impact acconipanies this form.

Burean of Labor and Industries Commnsswner s Office Hearings Unit 839
/""\\gency and Division Administrative Rules Chapter Number
Marcia L. QOhtemiller _ 800 NE Oregon St. #1045 Portland OR 97232 971-673-0784
Ritles Coordinator ' ' Address Telephone
RULE CAPTION

The proposed rule would provide procedure for hearings on predetermination of prevailing wage coverage.
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION ‘
Secure appraval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit ptior to filing -

ADOPT: OAR §39-050-0445

Stat. Auth.: ORS chapter 183, ORS 279C.§17

Other Auth.:

Stats. Implemented: ORS 279C.817

7 L RULE SUMMARY

The proposed rule would provide contested case procedutes for hearings on predeterminations of prevailing wage coverage. A
temporary rule is in place through January 23, 2009. This proposed rule, which may result in amendments to the temporary rule
language following the comment process, is being issued as a first step in adopting a permanent rule,

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

October 3, 2008
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

_ Marcia Ohlemiller 8/14/08
Signature Printed name Date
*Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
unless this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21
_ days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people
n the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the
ulemakmg hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005

P:\Rules0500445Notice.doc




Setretaiy of Smtc ' 7
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

ureau of Labor and Industries Commissioner’s Office Hearmgs Unit : , 839
%ency and Division ' Administrative Rules Chapter Number

i he prop. osed rule would p:ovnde procedure for heanngs on predetermmatlons of prevalhng wage coverage

In the Matter of: Temporary Rulés providing Contested Case Procedures for Prevailing Wage Predeterminations
Statutory Authority: ORS chapter 183, ORS 279C.817

Other Authority: none |

Stats. Implemented: ORS 279C.817

Need for the Rule(s)
During 2007 legislation was enacted which is codified as ORS 279C 817, providing for a public agency or interested person to ask

the bureau to make a determination about whether a construction project would be a public works on which payinent of the
prevaiting rate of wage would be required under ORS 279C.840. The bureau is required to afford the requester or a person
adversely affected or aggrieved by the determination a hiearing in accordance with ORS 183,413 to 183.470. The bureau is
required to adopt rules establishing the process for requesting and making the determinations provided under ORS 279C.817,

Doéuments Relied Upon, and where they are available: none

Fiscal and Economic Irpact:

Statement of Cost of Compliance: _
1, Iinpact on state agencigs, units of local government and the public (ORS 183.335(2)(b)(E)): The rule is required to
implement a new statute, so insofar as costs of compliance those already issue from the statute. However, both the rule and
the stafute would likely have not an increased cost of compliance, but a cost benefit to public bedies who let contracts for

", public works, and to all construction contractors, by providing procedures for on-the-record hearings to review determinations

by the bureau that a project requires payment of prevailing wages.

2. Cost of compliance effect on small business (ORS 183.336): Provisien of contested case procedures for administrative
hearings to challenge a determination of prevailing wage coverage, rather than resolution by litigation in court, should result
in cost savings rather than compliance costs for small businesses. Small businesses are less likely to retain their own house
legal counsel, and more likely to have fo rely on outside counsel if they should have to litigate in court about prevailing wage
coverage.

a. Estimate the number of small businesses and types of business and industries with small busipesses subject to the rule: The
Oregon Construction Contractors Board estimates there are 45,000 licensed construction contractors in Oregon. It is unknown
what percentage of these would qualify as small businesses, but any construction contractor could potentially be impacted if a
project they contemplaie could be determined to be a public works.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services: There are no reporting, recordkeeping or other adminisirative requirements.

¢. Equipment, supplies, labor and increased administration required for compliance: No equipment, supplies, labor or
adniinjstration is required in connection with the proposed rule. '

How were small businesses involved in the development of this rule? Small businesses were not involved in the development of
this rule. This rule is mandated by statute to be promulgated. A temporaty rule, which this proposed rule will supersede when
final, is in place until January 23, 2009,

Administrative Rule Advisory Committee cohsulted?: No.
If not, why?: This proposed rule will be referred to the Commissioner’s Prevailing Wage Advisory Committee for review,

Mineia.

Signature

Marcia themiller 8/14/08

Printed name Date

‘ldministrativc Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC $25-2007
P:\Rules05004458tatement.doc ' 1






REVIEW OF ADOPTED RULES — ORS 183.405

QAR 845-015-0205 — Saiellite Liguor Stores

Date Adopted: September 1, 2013 |
Date Review Due: September 1, 2018
Date Review Completed: August 28, 2018
Advisory Committee (AC) used? No.

AC members;
1) Did the rule achieve its intended effect? Yes.
a) What was the intended effect?

i. 845-015-0205 established the standards and procedures
that the Commission would use o locate and evaluate
regular Satellite Liquor Stores. The rule would also allow the
Commission to convert existing pilot Satellite Liquor Stores
into regular Satellite Liquor Stores prior to the expiration of
their respective Pilot Program Agent Agreements, if desired.

) How did the rule succeed or fail in achieving this effect?

i. The rule is used to issue Retail Sales Agent agreements
where there is a fluctuating, seasonal demand for smaller,
additional Liquor Stores due to tourism or other similar
factors. Further, the Commission has forecasted the possible
need to use the rule to determine the efficacy of operating
new non-exclusive retail liquor stores in smaller
communities.

2) Was the fiscal impact underestimated, overestimated, just about
right, or unknown? Just about right.
a) What was the estimated fiscal impact?

i. The Commission anticipated no fiscal impact on Retail Sales
Agents overall. However, the Commission did forecast a
positive fiscal impact upon Retail Sales Agents whom so
chose to use the program to open another store due to
seasonal population increases.

b) What was the actual fiscal impact?

i. Currently, two Retail Sales Agents use this rule to serve the
fluctuation in population.

c) M the answer to question 2 is unknown, briefly explaln why.
N/A

3} Have subsequent changes in the law required the rule to be repealed
or amended? If yes, explain. No.



4) Is the rule still needed? Yes. Explain:
a) The rule is used to issue Retail Sales Agent agreements where
there is a fluctuating, seasonal demand for smaller, additional
Liquor Stores due to tourism or other similar factors. Further, the
Commission has forecasted the possible need to use the rule to
determine the efficacy of operating new non-exclusive retail liquor
stores in smaller communities.

Review Completed By% : %; ____Rules Coordinator Q/ : / /
i

ghature Title Date
Program Approval; istilled Spirits Director -2 715
Signattire Title Date

AP&P Approval: \f%‘ﬂj/ﬂxp &P Director %ZZ[ / €
) H Title Ddte

&ighé’tur






Five-Year Rule Review
ORS 183.405

Ruie Name: Delegation of Authority — Suspensions by Operation of Law
Rule Number(s): OAR 847-001-0035 '

Adoption Date: Review Due Date: Review Date:
July 12, 2013 July 12, 2018 December 13, 2017

Advisory Committee Used: Administrative Affairs Committee
[] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rule was intended to delegate authority to the executive Director and Medical
Director to approve Suspensions and Terminations of Orders that occur by operation of
law. Suspensions that occur by operation of law are those required by statute for
licensees who are in arrears for child support, licensees who do not comply with CME
audit requirements, licensees who are adjudged to be mentally ill or admitted to a
treatment facility for mental illness for more than 25 consecutive days, and licensees
who are inmates in a penal institution, Terminations that occur by operation of law are
those required by statute for licensees who come into compliance with child support or
come into compliance with the CME audit requirements after a of minimum 90 days.

v Has this rule adoption had its intended effect?
2N Yes
1 No The Executive Director and Medical Director are authorized to sign these

orders that occur by operation of law.

Was the anticipated fiscal impact of this rule correct?

"

Yes No fiscal impact was anticipated. Since implementation, the rule has not
D No created any fiscal impact to the Board, other state agencies, units of local
overnment, small businesses, licensees, or the public.

Have subsequent changes in the law required this rule to

[]Yes |pbe/can be amended or repealed?
X No \
0

ves |Is there a continued need for this rule?
N0 |ves

Report provided by:

Nicole Krishnaswami, Rules Coordinator Wm“g ; - 11/3/17

Printed name Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name: Delegation of Authority — Notices of Civil Penalty
Rule Number(s): OAR 847-001-0040

Adoption Date: Review Due Date: Review Date:
October 15, 2013 October 15, 2018 December 13, 2017

Advisory Committee Used: Administrative Affairs Committee
[] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rule was intended to put inte administrative rule the authority that was previously
delegated by the Board to the Executive Director over approving and signing Notices of
Civil Penalty for violation of Board administrative rules.

ves | Has this rule adoption had its intended effect?
D No The Executive Director is authorized to sign Notices of Civil Penalty.

Was the anticipated fiscal impact of this rule correct?

N

Yes No fiscal impact was anticipated. Since implementation, the rule has not
[ No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.

Have subsequent changes in the law required this rule to

LlYes |pe/can be amended or repealed?
No \ P
8}

Yes | Is there a continued need for this rule?
[INo |vyes

Report provided by:

Nicole_Krishnaswami, Rules Coordinator “’f//wo-g ’ * 11/3/17

Printed name Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name: Board Member Compensation
Rule Number(s): OAR 847-003-0200

Adoption Date: Review Due Date: Review Date:
October 15, 2013 October 15, 2018 December 13, 2017

Advisory Committee Used: Administrative Affairs Committee
[ ] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rule was intended to put into administrative rule the compensation authorized for
Board members. :

[ Yes [ Has this rule adoption had its intended effect?
[ No Board members are compensated according to the rule.

X Yes

[] No No fiscal impact was anticipated because the compensation had already been
budgeted through the budget development and legislative approval process.

Was the anticipated fiscal impact of this rule correct?

Have subsequent changes in the law required this rule to
Yes be/can be amended or repealed?
AN

|:| No Yes, the rule was amended in January 2017 in order to allow compensation to
Board members for preparing for Board meetings and Investigative

Committee meetings.
X Yes |[1Is there a continued need for this rule?

[INo |vyes

Report provided by:

Nicole Krishnaswami, Rules Coordinator Wm@ ; ‘ 11/3/17

Printed name ‘ Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name: Delegation of Authority — Licensing
Rule Number(s): OAR 847-008-0003

Adoption Date: Review Due Date: Review Date:
October 15, 2013 October 15, 2018 December 13, 2017

Advisory Committee Used: Administrative Affairs Committee
[ ] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rule was intended to put into administrative rule the licensing authority that was
previously delegated by the Board to the Executive Director and Medical Director.

Has this rule adoption had its intended effect?

—
‘ Yes The Executive Director and Medical Director approve licensure for applicants
[ No and renewing licensees daily rather than the Board issuing licenses on a
guarterly basis.

Was the anticipated fiscal impact of this rule correct?

D] ves No fiscal impact was anticipated. Since implementation, the rule has not
[1No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.

Have subsequent changes in the law required this rule to
Yes be/can be amended or repealed?
N

[] No Yes, the rule was amended in October 2016 to change the name of "Consent
Agreements” to “Consent-Agreements for Re-entry to Practlce " No
substantive changes were made on this amendment.,

Yes | Is there a continued need for this rule?
[INo | yes

Report provided by:

Nicole Krishnaswami, Rules Coordinator Wm‘g ’ . 11/3/17

Printed name Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name: Office-Based Procedures
Rule Number(s): OAR 847-017-0003; 847-017-0008; 847-017-0037

Adoption Date: Review Due Date: Review Date:
October 15, 2013 October 15, 2018 December 13, 2017

X Advisory Committee Used: Administrative Affairs Committee
] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rules were intended to classify levels of office-based surgeries and set forth the
corresponding requirements; establish a standard of practice for licensees performing
office-based surgery; and require reporting of specified office-based surgical adverse
events.

| —

Has this rule adoption had its intended effect?

& Yes Office-based surgeries continue to be classified as Level I, II, or III.

Requirements for licensees performing these procedures in the office setting
D No correspond to the Level of the procedure. Licensees are held to a standard of
practice when performing office-based procedures, and licensees are
reporting surgical adverse events when they occur.

Was the anticipated fiscal impact of this rule correct?

v

Yes Physicians and their medical practices were expected to incur some additional
[ No costs for compliance if they chose to perform Level II or III procedures in the
office setting. '

Have subsequent changes in the law required this rule to
be/can be amended or repealed?

X Yes Yes, 847-017-0003 rule was amended in April 2016 in order to change the

[1No name of the American Board of Podiatric Surgery (ABPS) to its current name,
American Board of Foot and Ankle Surgery (ABFAS. No substantive changes
were made during this rule amendment.

ves |Is there a continued need for this rule?
[LINo | ves

Report provided by:

Nicole Krishnaswami, Rules Coordinator Wm'g ; v 11/3/17

Printed name Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name; Licensure for Military Spouses or Domestic Partners
Rule Number(s): 847-020-0165; 847-050-0022; 847-070-0024; 847-080-0016

Adoption Date: Review Due Date: Review Date:
October 15, 2013 October 15, 2018 December 13, 2017

<] Advisory Committee Used: Administrative Affairs Committee
[] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rules were intended to implement an augmented process for licensure of military
spouses or domestic partners as required by 2013 House Bill 2037. Four rules were
included, each one specific to a licensed profession. Each rule defines “military spouse
or domestic partner,” provides the qualifications for the augmented process, provides
the documents that will be accepted in lieu of other documents, lists any information
that the Board will obtain on behalf of the applicant, and specifies the additional
documents that will be required as part of this augmented application process.

— Has this rule adoption had its intended effect?
Yes
[1No An augmented license application process is available to military spouses and

domestic partnhers.

Was the anticipated fiscal impact of this rule correct?

™

Yes No fiscal impact was anticipated. Since implementation, the rule has not
D No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.

Have subsequent changes in the law rqquired this rule to

L] Yes | be/can be amended or repealed?
™ No \
0

Yes | Is there a continued need for this rule?
LINo | ves

Report provided by:

Nicole Krishnaswami, Rules Coordinator chét ’ - 11/3/17

Printed name Signature Date







Five-Year Rule Review
ORS 183.405

Rule Name: Reorganize the Rules on Podiatric Medicine Licensure

Rule Number(s): OAR 847-080-0021; 847-080-0028

Adoption Date: Review Due Date: Review Date:
July 12, 2013 July 12, 2018 December 13, 2017

X] Advisory Committee Used: Administrative Affairs Committee
[ 1 Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rules were intended to create separate rules for Re-Entry to Practice and License
Application Withdrawals.

Has this rule adoption had its intended effect?

Yes |

|___| No The rules clearly govern Re-Entry to Practice and License Application
Withdrawals and provide the Board’s requirements for those processes.
Was the anticipated fiscal impact of this rule correct?

"’

Yes No fiscal impact was anticipated. Since implementation, the rules have not

[ No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.
Have subsequent changes in the law required this rule to
be/can be amended or repealed?

N

Yes Yes, OAR 847-080-0021 was amended in April 2014 to require that re-entry

1 No plans be established through a Consent Agreement with the Board. The rule
was amended again in October 2016 to change the name of “Consent

' Agreements” to "Consent Agreements for Re-entry to Practice.”

X Yes |Is there a continued need for this rule?

[ 1 No

Yes : J

Report provided by:

Nicole Krishnaswami, Rules Coogrdinator

WMW—_\ 11/3/17

Printed name Signature Date







OSBN Board Rule Activities Report

Administrative Rules Review — Jan. 2014 through Dec. 2014
‘(pursuant to ORS 183.405-review not later than five years after adoption of rule}

Correct anticipated fiscal impact?
[ Laws to repeal or amend?
Continued need for rule?

~OAR NUMBER | -ADOPTED" [ "~ .~ " CREVIEW- .0 o i ZDATE'VC:’F':RU!"-'E:;?.-' - DESCRIPTION — REASON/NEED FORRULE - .~
DATE L e L TR o --"R'E.V’IEW_ B S : :_j-:i‘f.'_:_. T .-A‘-T? il ?j:':-_'
851-054-0030 | 1/1/2014 Did rule have intended effect? 9/24/2018 Establishes criteria and requirements for Clinical Nurse Specialist
Correct anticipated fiscal impact? programs based on national standards and criteria.
O Laws to repeal or amend?
Continued need for rule? ‘
851-054-0035 | 1/1/2014 X Did rule have intended effect? 9/24/2018 Establishes standards for approval of Oregon based Clinical

Nurse Specialist programs based on national standards and
criteria.

September 2018 - Page 1 of 1







Board of Pharmacy 2014 Rules Adopted Review

Are there
. ] - What
changesin Didthe | Wasthe .
Isthere [Was there a . impact
Rules law that . rule have | projected ]
. . . continued Rules o has this
Adopted Topic Effective Date require ) it's fiscal

. . need for Advisory | . . rule had

during 2014 amending or ; . intended | impact .
) this rule? |Committee? on Small

repeaing effect? | correct? )
. Business?
this rule?
License Renewal of
855-019-0122 . 1/1/2015 No Yes No Yes None None
Pharmacists :
Petitioning for Reinstatement
855-019-0171 e _ 1/1/2015 No Yes No Yes None | None
of Pharmacists

1855-025-0012 Technician License Regs 1/1/2015 No Yes No Yes None None

Based on ORS 183.405
Compiled and filed January 2019






Rule Review Due Date: 2/11/18 Date Adopted: 2/11/2013, Effective 2/ 14/2013
Docket No. AR 567

Rule(s) Reviewed: 860-21-0170

Based on the information on hand and general knowledge of Commission activities:

Did the rule(s) have the intended effect?

Yes, the rule was promulgated to assist PUC Staff in identifving systemic trends or problems with
regulated utilities’ billing and work with the utilities as needed to reduce the number of incorrect bills
sent to customers. The reports filed to date by the subject utilities indicate only one utility
experienced a billing error that met the threshold for reporting and that error was promptly
corrected and adjusted on the affected customers’ bills. Of the bills adjusted, the company reported
the average adjustment was a credit of 51.38. The bilfing error reports are avaifable on the PUC’s
website www.puc.state.or.us in eDockets by searching for dockets RG 79, RG 63, RG 64, RE 131, RE
132, and RE 133.

Was the anticipated fiscal impact of the rule underestimated or overestimated?

At the time of rulemaking, the PUC stated that the utilities subject to the rule had reported that there
was no econemic impact to them. There is no current information to indicate that this reporting
requirement has increased cost to the reguiated utilities.

Do subsequent changes in the law require the rule to be repealed or amended?
No, there have been no applicable changes to the law.
Are the rules still needed?

Yes. The rule is stilf necessary to provide the Commission with information to ensure that systemic
bifling errors, if they hoppen, are adequately addressed to protect customers. Based on information
reported and on customer complaints on file with the Consumer Services Section, Staff may revisit
the threshold for reporting billing errors to ensure that the regulated energy utilities are reporting
the information needed for the continued protection of the customers.

Reviewed on 1/30/18 by:

/o Diane Davia
Diane Davis

Rules Project Leader










_()re gon Public Utility Commission

_ - 201 High St SE Suite 100

Kate Brown, Governor -
Salem, OR 97301
Mailing Address: PO Box 1088
Salem, OR 97308-1088
503-373-7394

December 11, 2018

VIA ELECTRONIC MAIL _
Secretary of State — Administrative Rules Unit
Adminrules.archives@oregon,gov

RE: Public Utility Commission of Oregon Five Year Rule Review

Rule Review Due Date: 12/6/18 Date Adopted: 2/19/2013, Effective 12/20/2013

Docket No. AR 574
Rule(s) Reviewed: 860-033-0110, Advertising, Marketing and Outreach (OTAP, Lifeline)
Based on the information on hand and general knowledge of Commission activities:

Did the rule(s) have the intehded effect?

Yes, the rule was promulgated to ensure that telecommunications providers’ advertising materials
regarding the Oregon Telephone Assistance Program (OTAP) and Lifeline benefits were deséribed in a
manner consistent with the applicable rules and laws. Not only does the advertising review process
provide an opportunity for the PUC to provide feedback on inconsistencies and errors, but also dn
opportunity for PUC Staff to prepare for a potential increase in application or call volume refated to the
advertisement,

Was the anticipated fiscal impact of the rule underestimated or overestimated?

At the time of rulemaking, the PUC stated that the potential magnitude of additional costs created by
changes to the rules could not be quantified at the time. There is no current information to indicate that
the review process has increased cost to the telecommunications providers or the PUC.

Do subseguent changes in the law require the rule to be repealed or amended?

While there have been substantial changes to federal faw concerning the Lifeline program, those
changes do not impact this rule; instead, these changes promote the need for the review process
established In the rule.




Are the rules still needed?

Yes. The rule is still necessary to ensure that the providers’ marketing materials are consistent with the
OTAP and Lifeline rules and regulations.

Reviewed on 12/6/18 by:

Deancavea
Diane Davis

Rules Project Leader








