OFFICE OF THE SECRETARY OF STATE ARCHIVES DIVISION

TOBIAS READ STEPHANIE CLARK
SECRETARY OF STATE DIRECTOR
800 SUMMER STREET NE

MICHAEL KAPLAN
DEPUTY SECRETARY OF STATE

SALEM, OR 97310
503-373-0701

NOTICE OF PROPOSED RULEMAKING
INCLUDING STATEMENT OF NEED & FISCAL IMPACT

CHAPTER 582
DEPARTMENT OF HUMAN SERVICES
VOCATIONAL REHABILITATION SERVICES

FILED: 10/30/2026 11:14 AM
ARCHIVES DIVISION SECRETARY OF STATE

FILING CAPTION: Vocational Rehabilitation OAR 582 Division 20 Dispute Resolution and Complaints processes update

LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 12/31/2026 11:55 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic

impact of the rule on business.

CONTACT:

Robin Brandt

503-507-5226
VR.Policy@odhsoha.oregon.gov
500 Summer Street NE

Salem, OR 97301

Filed By:
Robin Brandt
Rules Coordinator

HEARING(S)

Auxiliary aids for persons with disabilities are available upon advance request. Notify the contact listed above.

DATE: 11/20/2026
TIME: 12:30 PM - 1:30 PM
OFFICER: Robin Brandt

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting

PHONE NUMBER: 1-669-254-5252

CONFERENCE ID: 1656799984

SPECIAL INSTRUCTIONS:

CART and ASL interpreter requested. For more details see Oregon Vocational Rehabilitation Rules and Regulations

website <https://www.oregon.gov/odhs/rules-policy/Pages/vr-rules.aspx>

DATE: 12/15/2026
TIME: 11:30 AM - 12:30 PM
OFFICER: Robin Brandt
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https://www.zoomgov.com/j/1656799984?pwd=LnjdaEozuEjgY0FiuNpoR558dSxxZV.1

REMOTE HEARING DETAILS

MEETING URL: Click here to join the meeting
PHONE NUMBER: 1-669-254-5252
CONFERENCE ID: 1657579142

SPECIAL INSTRUCTIONS:

CART and ASL interpreter requested. For more details see Oregon Vocational Rehabilitation Rules and Regulations

website <https://www.oregon.gov/odhs/rules-policy/Pages/vr-rules.aspx>

NEED FOR THE RULE(S):

Oregon Vocational Rehabilitation is updating these rules to meet requirements for a review of OAR 582 Division 20
rules as required. Additionally, the rules are updated to clarify and describe the dispute resolution process and types of

complaints that are made.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE:

Workforce Innovation and Opportunity Act; <https://www.congress.gov/113/bills/hr803/BILLS-113hr803enr.pdf>
State Vocational Rehabilitation Services Program; State Supported Employment Services Program; Limitations on Use of
Subminimum Wage; Final Rule <https://www.govinfo.gov/content/pkg/FR-2016-08-19/pdf/2016-15980.pdf>

The Rehabilitation Act of 1973, as amended by title IV of the Workforce Innovation and Opportunity Act (WIOA)
<https://rsa.ed.gov/sites/default/files/downloads/rehabilitation-act-of-1973-amended-by-wioa.pdf>

34 CFR PART 361—State Vocational Rehabilitation Services Program <https://www.ecfr.gov/current/title-34/subtitle-
B/chapter-Ill/part-361>

34 CFR §370 Client Assistance Program <https://www.ecfr.gov/current/title-34/subtitle-B/chapter-Ill/part-370>

OAR 582-150-0005(2) <https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=5079>
Oregon Vocational Rehabilitation - Rules and Regulations <https://www.oregon.gov/odhs/rules-policy/Pages/vrrules.

aspx>

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE:

Individuals attending the meeting were asked to consider the impact of the rules on racial equity. They were asked to
consider the following questions before the meeting:

e What does the policy/ rule/ work aim to accomplish?

e Which specific communities are affected by the policy/ rule/ work initiative?

e Describe how the policy/ rule/ initiative meets the needs of consumers representing diverse backgrounds.

e What are the potential unintentional consequences or social, political, emotional, economic, and other impacts of the
policy/ rule/ initiative on the groups identified? Does the policy/ rule/ initiative ignore or worsen existing disparities?
How could adverse impacts be minimized?

e How does the policy, rule, or initiative reflect ODHS equity goals concerning diversity and inclusion and service
equity?

e Given the potentially impacted populations you identified, will the policy or rule be available in other languages? If so,
which languages? If not, describe your rationale not offering the policy/rule in different languages.

e Describe your plan for communicating the new, or modified policy, rule, or initiative to potentially impacted
communities.

e Describe the data collection strategy for identifying and tracking impacts of the policy/ rule/ initiatives on consumers
representing diverse backgrounds. What does success look like?

Comments related to racial or other equity
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Several individuals commented how the process caused individuals to withdraw from the dispute resolution process.

e There are a small percentage of people -at least that [the service provider has met] that don't have, for whatever
reason, any outside support. Whether it is natural support or paid. When it comes to trying to understand this [process]
on their own or get through the whole process, a lot of times ... they can give up or just not get through the process.

e Any process that has [multiple] steps [or requirements] or just understanding what is said [in the procedure]. The
service provider tries to help as much as possible. [A small group is impacted by these factors.]

e No group has been identified as participating or not participating in dispute resolution or complaints. The numbers
are very small, and the demographics are not reported about those involved in dispute resolution and complaints. In this
situation the demographics are suppressed (not reported) as it might lend to identifying a person with those attributes.
(See Oregon Vocational Rehabilitation hearing & mediation data (10/1/2024 - 9/30/2025.)

It was recommended that demographic data be collected about individuals who pursue dispute resolution or making a

complaint.

NOTE: The numbers of individuals that are formally involved in these processes ignore the number of disputes or
complaints that are solved informally through the work of the Program staff, branch managers, the dispute resolution
coordinator, and collaboration with other organizations, including Disability Rights Oregon, Client Advocacy Program

staff each year.

FISCAL AND ECONOMIC IMPACT:

Individuals attending the rule advisory meetings were asked to consider the fiscal impact of the changes to Division 20

on small businesses with less than 50 employees.

e Dispute resolution takes time. That already occurs in the process of providing services to individuals. To ensure
quality service, this is part of the process.

e The process of dealing with a complaint may take less time because the process is documented in the rules. Having a
process helps the parties come to a resolution.

The disadvantage is that dispute resolution and complaint processes "get resolved eventually." It does take time to
work through the process.

o It was suggested that maybe just there isn't really a strict internal timeline. That lack of internal timeline "could hold
them up and waste some of their time ... waiting around while that internal complaint process" are completed.

It was pointed out that there are deadlines for both the dispute resolution and the complaints processes in the rules.

This discussion was supplemented by a conversation with a small group of community service providers that represented
organizations covering most of the state on Sept. 16, 202. This group was invited to discuss and provide feedback on the
vendor, contractor, and service provider complaint process.

e The providers appreciated that the issue is initially addressed at the “front end” or between the VR participant and
the service provider. Complaints are common and may just be a misunderstanding. Service providers should be prepared
to deal with complaints.

Encouraging the participant to engage with the service provider to discuss the complaint was appreciated.

This is something that the providers practice with participants. (A great skill to have - advocating for one's self with an
employer over an issue.)

Resolving issues at a lower level involves fewer people, takes less time, and that reduces the overall cost of being
engaged in conflict resolution.

There was uncertainty how much time a complaint could be resolved following the timelines in the process. A little

over two months was estimated if the maximum deadlines were met and it did not progress to management for review at
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a higher level.

e The providers in attendance felt that the loss that they might encounter is when a participant engages with them,
does not complete service because the fit may be inappropriate between organization and participant, and the
participant goes to another service provider.

e Some providers felt that it is their responsibility to help the individual served to make complaints involving VR staff or
other service providers and then support them through the resolution. They felt that this was a cost to them.

Service providers are not responsible to assist Program participants to make complaints. Complaints of this type are

to be referred to the dispute resolution coordinator.

Recommendations

e The process after the dispute resolution coordinator hands off vendor, contractor, and service provider complaint
within the Program needs further explanation. The process steps and timelines are needed. Describe the process to
advance a complaint beyond the dispute resolution coordinator.

e Ensure service providers are trained in this complaint process.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost
of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by
the rule(s).

Oregon Vocational Rehabilitation is impacted by the rules. It employs a full-time dispute resolution coordinator for the
purpose of coordinating responses to dispute resolution requests and complaints. It works in cooperation with the
ODHS Governor's Advocacy Office <https://www.oregon.gov/odhs/about/pages/gao.aspx> when appropriate, to meet
the need of assisting individuals who have complaints related to Vocational Rehabilitation.

There have been no additional costs to state agencies or local governments by the changes in OAR 582 Division 20.

Efforts to make the rules more easily understood and detailed are anticipated to assure the public can access and
understand how the dispute resolution and complaint processes "work." No impact on the public was identified. Only
very small numbers of Vocational Rehabilitation participants make complaints or engage with dispute resolution (highest
number was 13 requests for impartial hearings) compared to the total number of individuals served. The number of
complaints, listed in Oregon Vocational Rehabilitation hearing & mediation data (10/1/2024 - 9/30/2025), are relatively
small. Oregon's Program served about 11,834 individuals in 2024, the most recent year available. (See Rehabilitation
Services Administration, Review of PY 2024 VR Program Performance, 12/15/2025.) The largest single number of
resolutions were for impartial hearings related to the nature, contents, and scope of an individualized plan for

employment.

(2) Effect on Small Businesses:

(a) Estimate the number and type of small businesses subject to the rule(s);

Vocational Rehabilitation has about 1,300 estimated vendors, contractors, or community service providers who might be

involved in a complaint. Few are involved in formal complaints. There is no formal data about this. The rules regarding
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vendor, contractor, or community service provider complaints are new with this iteration of rules.

(b) Describe the expected reporting, recordkeeping and administrative activities and cost required to comply with the

rule(s);

The participants in the rule advisory committee reported:

Dispute resolution takes time. That already occurs in the process of providing services to individuals. To ensure quality
service, this is part of the process.

e The process of dealing with a complaint may take less time because the process is documented in the rules. Having a
process helps the parties come to a resolution.

The disadvantage is that dispute resolution and complaint processes "get resolved eventually." It does take time to
work through the process.

e |t was suggested that maybe just there isn't really a strict internal timeline. That lack of internal timeline "could hold
them up and waste some of their time ... waiting around while that internal complaint process" are completed.

It was pointed out that there are deadlines for both the dispute resolution and the complaints processes in the rules.

(c) Estimate the cost of professional services, equipment supplies, labor and increased administration required to comply
with the rule(s).

The processes and costs of professional services, equipment supplies, labor and increased administration required to

comply with the rule(s) are in place and are not anticipated to increase.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Vocational Rehabilitation (VR) provides a monthly newsletter to organizations and individuals who are paid to provide
services to participants. Individuals may opt to sign up for this newsletter. In the newsletter for September 2026 it was
announced that a small focus-like group was to be held and provided individual the opportunity to register for the vent.
Fifteen individuals registered to attend the meeting. They were sent materials and questions that would be discussed.
They could communicate with the rule coordinator via email and telephone before and after the meeting. Five individuals
attended.

Vendors, contractors, and community service providers were also invited to be part of the rule advisory committee.
Invitations were sent to the larger community of individuals who sign up for information about Vocational Rehabilitation,
the vendor newsletter list, and general interested parties. Four individuals who are vendors, contractors, community
service providers, or a representative of the group overall attended the rule advisory committee and provided comments

on the rule and how small businesses might be impacted by the rules in Division 20.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? YES

RULES PROPOSED:

582-020-0005, 582-020-0010, 582-020-0015, 582-020-0020, 582-020-0025, 582-020-0030, 582-020-0035, 582-
020-0040, 582-020-0045, 582-020-0050, 582-020-0055, 582-020-0060, 582-020-0065, 582-020-0070, 582-020-
0075, 582-020-0080, 582-020-0085, 582-020-0090, 582-020-0095, 582-020-0130, 582-020-0135, 582-020-0140,
582-020-0145, 582-020-0150, 582-020-0155, 582-020-0160, 582-020-0165

AMEND: 582-020-0005

RULE SUMMARY: OAR 582-020-0005 Removes the general information and philosophy about resolving disputes with
clients. Instead, there are definitions used in Division 20.
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New definitions or changes are as follows.

e Clientisadded.

e The Client Assistance Program (CAP) definition has changed. The definition explains that CAP is part of the Disability
Rights Oregon organization.

e Counseling and guidance are added.

e Due process is removed.

e Delayis added.

e Designated investigator is added.

e Final order is changed.

e Formal Administrative Review (FAR) is described more clearly.

e Impartial hearing officer is further defined with required qualifications.

e Problem solving has been removed.

e Qualified and impartial mediator now includes qualifications for the position.

e The use of the definition of representative is limited to this Division.

A definition of potentially eligible is defined in OAR 582 Division 150 Youth services. The reference to that definition is

provided in each rule of Division 20. There is no need to define it in Division 20 as well.

CHANGES TO RULE:

582-020-0005
Dispute-Reselution-Generalefinitions I

(1) Histhe-"Action" means a decision by the Program to deny, terminatent-efthe-RPregram-to-resolve-disputes
betweentheProegram-and, suspend, or reduce a client's eligibility or services. Action may include the Program's

delay in making a decision as defined in OAR 582-020-0005(5).9

(2) "Client" means an applicant or eligible individual of the Program.{[

(3) "Client Assistance Program" (CAP) means a federally funded program authorized under 34 CFR §370 that is
independent of the Program.

(a) CAP's purpose its ehients-guickhr-and-fairhyto provide information, advocacy, and representation to individuals
seeking Program services. 1

(b) Disability Rights Oregon (DRO) is the protection and advocacy system for Oregon. It helps people with
disabilities with their legal issues in Oregon. DRO is the parent organization for CAP. 1]

(24) Slientswhe-are-dissa ed-or-disagree-witha-deciston-by-Programpersenneths

preblem-selving-infermalreselutionmedia"Counseling and guidance" means a vocational rehabilitation service
provided by a Program counselor to a client. I

(a) This is an ongoing professional relationship that assists the individual to achieve an employment outcome
consistent with the individual's strengths, resources, priorities, concerns, abilities, capabilities, interests, and
informed choice.q

(b) Counseling and guidance must be delivered through real-time communication. including in-person, telephone,
or virtual interactions, that allow for direct, simultaneous exchange between the counselor and the individual.{l
(c) Counseling and guidance services include, but are not limited to:q1

(A) Assisting the individual to understand vocational rehabilitation needs, eligibility, and available services:q

(B) Supporting the individual in making informed choices regarding employment goals, services, and service
providers:§

C) ldentifying and addressing barriers to employment, including disability-related and external factors:q[

D) Assisting the individual with adjustment to a disability as it relates to achieving an employment outcome:{l
E) Guiding the development, implementation, and modification of the individualized plan for employment (IPE);

HH -- - 1 - -
ato v O
’

I~

—
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[}
>
Q.

(F) Promoting self-advocacy. independence, and personal responsibility in pursuit of competitive integrated

employment.§

(d) Provision of counseling and guidance services is:q[
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(A) Provided throughout all phases of the vocational rehabilitation process. including application, eligibility

determination, plan development, service delivery, and case closure:{

(B) Provided in a manner consistent with federal vocational rehabilitation regulations and state policy; andq

(C) Delivered through real-time communication, including in-person, telephone, or virtual interactions, impartiat

due-process-hearingand-formaladministrativereviewsthat allow for direct, simultaneous exchange between the

counselor and the individual .

(e) Counseling and guidance must be provided by Program counselors or other Program staff consistent with

applicable state and federal personnel standards as outlined in 34 CFR 361.18(c).q

(5) "Delay" means the Program fails to issue a required decision within the timeframes established by applicable

state or federal law or rule.q[

(a) A delay occurs only if the client shows that:q

(A) The service or action is authorized and required under the individualized plan for employment (IPE) or
applicable law: T

(8B) The Program sh

the—ass+st—aaee—ef—t—he—GHth—Ass+staﬁee-PFegFamfalled to act W|th|n a reqwred tlmeframe andﬂ

(C) The failure to act was not caused by the client.q

(b) When the Program is unable to proceed due to factors outside its control, this is not a delay. This includes but is
not limited to:9

(A) The client's failure to provide requested information or documentation;{

(B) The need to coordinate or verify comparable benefits or services:q

(C) The client's failure to respond or participate in required activities: orq[

(D) The time reasonably needed to complete the internal review or approval steps. including the time to develop or

approve an individualized plan for employment (IPE). 1

(6) "Designated investigator" means a Program staff, who based on the nature and complexity of the complaint:q

(a) Is assigned to investigate and address issues raised through the complaint process.

(b) Must have sufficient authority to evaluate and resolve the complaint; and{

(c

(

) May not have been dlrectlv mvolved in the matter that is the sub|ect of the complamt ‘IT
47)

fmal wrltten deC|S|on of the Program oran |moart|al hearing offlcer that concludes the adm|n|strat|ve process. A
final order is binding, enforceable, and constitutes the final agency determination, subject to limited retained
jurisdiction for reconsideration, clarification, or correction as authorized by rule or law.{

(8) "Formal Administrative Review (FAR)" means an impartial review by a reviewing official of a final order issued
by an impartial hearing officer.q[

(9) "Good cause" means unforeseen circumstances beyond a Party's reasonable control that could not have been
reasonably anticipated or avoided. Good cause may include sudden illness, medical emergency, hospitalization,
natural disaster, or serious family emergency. Good cause does not include forgetfulness, lack of planning, or
routine scheduling conflicts.q

(10) "Impartial hearing officer (IHO)" means an individual who:9[

(a) Has received training regarding the performance of official duties;

(b) Has no personal, professional, or financial interest that could affect the individual's objectivity: 9l

(c) Has knowledge of the delivery of vocational rehabilitation services, the vocational rehabilitation services
portion of the State Plan, and the federal and state regulations governing the provision of services. 1

(d) Is not an employee of a Dub|IC agencv other than an administrate-ive law |udge hearlng exammer or emDIovee
of an instaitute

9—7-99|on of hlgher educatlon A

(e) Is not a member of the State Rehabilitation Council ;9]

(f) Has not been previously involved in the client's vocational rehabilitation plan; and I

(g) An individual is not considered to be an employee of the Program for purposes of this definition solely because
the individual is paid by the Program to serve as a hearing officer.q[

(11) "Informal dispute resolution" means discussions with the Program about the resolution of a mediation or
hearing request. Informal dispute resolution may occur at any time after a client files a request for mediation or
hearing and before a final mediation agreement has been signed or an order has been issued by the impartial
hearing officer (IHO).9

(12) "Impartial due process hearing" or "hearing" means a contested case hearing conducted by an impartial
hearing officer (IHO).9

(13) "Mediation" means the act or process of using a qualified and impartial mediator to act as mediator,
intermediary, or conciliator to assist individuals or parties in settling differences or disputes. I
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(14) "Notice of Proposed Action (NOPA)" means a formal written document informing the individual of a Program
decision to deny, terminate, suspend, or reduce a client's eligibility or services.

(15) r"Party" means. for purposes of the dispute resolution process-ehientsmust:$f
{a)-Cooperate-with-seheduledmeeting, the Program, the client, or both separately.q

(16) "Qualified and impartial mediator" means an individual who:q[

(a) Has been trained in effective mediation technigues consistent with any state-approved or recognized
certification, licensing, registration, or other requirements; 1

(b) Is knowledgeable of the vocational rehabilitation program and the applicable federal and state laws, regulations,

and policies governing the DrOVISIon of vocatlonal rehab|I|tat|on services; 9

(-e)éa-bmrt—papeﬂﬁepk—ﬂﬁ—t-rmehumam%anéHas no Dersonal Drofessmnal or financial interest that could affect

the individual's objectivity during the mediation proceedings: 1l

(d) Is not an employee of a public agency, other than an administrative law judge, hearing examiner, employee of a
state office of mediators, or employee of an institution of higher education:;{

(e) Is not a member of the State Rehabilitation Council; andql

(f) Has not been involved previously in the vocational rehabilitation plan of the client.q

(g) An individual is not considered to be an employee of the Program for the purposes of this definition solely
because the individual is paid by the Program to serve as a mediator.q[

(17) "Representative" means an individual designated to represent the client or the Program during informal
resolution, mediation, or an impartial hearing under this division. This definition applies only to the dispute
resolution procedures in this division.q

(a) The client may be represented by an attorney licensed by the Oregon State Bar or any other representative
authorized by law, including but not limited to the Client Assistance Program.ql

(db) Reasenably-previderelevantinformationasregquestedThe Program may be represented by the Attorney
General's office or by a Program lay representative.q

(18) "Reviewing official" means the individual who conducts the formal administrative review of the impartial
hearing officer's (IHO) decision if a party is dissatisfied with that decision. The reviewing official shall be the
director or designee of the Oregon Department of Human Services. The designee may not be an employee of the
Program. or an individual previously involved in the client's vocational rehabilitation, or an individual with a
personal or financial conflict of interest.q

(19) "Unable to locate or contact the individual" means the Program made a good faith effort to reach the
individual using different appropriate modes of communication over a reasonable period and has not been able to
locate or contact the individual.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.530, 344.550, 344.590
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AMEND: 582-020-0010

RULE SUMMARY: This section replaces the section previously named “Definitions” and provides new information.

e Regulations that govern or do not govern the dispute resolution process and complaints resolution are provided.

o The Program has not adopted the Model Rules of Procedure for Contested Cases OAR 137200320000 to 1372003
0700

e Therights of potentially eligible students are provided.

CHANGES TO RULE:

582-020-0010
BefiniGoverning Regulations I

P-Feg-Fam-deelarat-renert-atement—t-hat—preeedThe dlspute resolutlon process is framed bv the aDproved State PIan,
the Rehabilitation Act of 1973 as amended (29 U.S.C. 701 et seq.), federal vocational rehabilitation regulations,

reIevant state statutes the ﬁ-na-l—FlFegFaqq-aet-ren#

Procedures Act, and the Program s admlnlstratlve rules and poI|C|es The Program has not adopted the Model
Rules of Procedure for Contested Cases OAR 137-003-0000 to 137-003-0700.9T
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(-aHs—net—an—empleyee—ef—a—pe%heageﬂey—et-h Dotentlallv ellglble (OAR 582-150-0005(2)) student may request

dispute resolution only for decisions regarding the student's receipt of the five required Pre-Employment
Transition Services described in 34 CFR 361.48.9
(b) A potentially eligible student may not request dispute resolution regarding vocational rehabilitation services.

suDDorts or beneflts that are available onIv after t—han an—ad-mmtpat-waawqﬂdge%eapmg-ea«mﬂepeﬁmyee-eﬁ

ee##reatren—keensmg—wgst%wethe#pphcahon for vocatlonal rehabllltatlon services and a determmatlon

of eligibility. These services include, but are not limited to, transportation, maintenance, equirepments;-and¥

@Ha&ne—pe%qalﬂ%efessmnal—epﬁmaneakmesﬁhakeemdaﬁeek tools, and other individual-'s-ebjectivity

ereaiee-epemqt-aet—t-he-mel-mdaahzed vocat|onal rehabllltatlon services. 1T

(2) The Program shall inform clients and potentially eligible students about the range of dispute resolution options
available and their right to seek assistance from the Client Assistance Program.

Statutory/Other Authority: ORS 344.530(2), 344.590

Statutes/Other Implemented: ORS 183.310 - 183.550, 344.511 - 344.690, 344.710 - 344.730
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AMEND: 582-020-0015

RULE SUMMARY: This rule provides new information.

e Informal problem solving is the first step in resolving complaints or disputes for an individual. It involves working
directly with the person responsible for the decision or connected to the dispute.

The Program dispute resolution and complaint processes are two distinct procedures to address concerns, based on the
nature of the issue raised.

e The complaint processes are described separately from the dispute resolution process.

The intent of both the dispute resolution and complaint processes is to ensure that:

e Concerns are addressed in a fair, timely, and transparent manner

e Processes are in accordance with applicable federal regulations, state rules, and Program policies and procedures.
Complaints include:

e The customer service complaint process -- addresses customer service issues, including but not limited to concerns
regarding staff conduct, timeliness of services, or communication.

e Thedisability discrimination complaint process applies to concerns regarding discrimination based on disability

e The confidentiality complaint process applies to concerns regarding a breach of confidentiality

e The vendor, contractor, or community service provider complaint process applies to concerns about vendor,
contractor, or community service providers. This formalizes the process used to solve these issues.

The dispute resolution process:

e Applies when a client disputes a Program decision that directly affects the provision of services (eligibility, provision
or denial of services, goal selection, individualized plan for employment development or IPE, or changes to the IPE.

e These matters are addressed through applicable appeal rights, which may include mediation and hearing procedures.
o A potentially eligible student may pursue dispute resolution only regarding decisions related to the student's receipt
of the five required pre-employment transition services (see 34 CFR 361.48).

CHANGES TO RULE:

582-020-0015
Problem-SehvingRange of dispute resolution options 1T

stepin resolvmg comDIamts or d|sputes is for an |nd|V|duaI to work d|rectlv with the el+em—te-resel-ve-a-d+spa-te

Fegarel-l-ng—theel-rent—sperson respon5|ble for the deC|S|on Ind|V|duaIs receiving vocatlonal rehabilitation services-A
i may first work
with their Vocatlonal Rehabilitation Counselor or the counselor's manager. A ootentlallv eligible (OAR 582-150-
0005(2)) student may first work with the individual prowdmg the Pre- EmDIovment Transmon SerV|ce ofr this+ule;

Transmon Services Manafzer 1T

(2) The Program dispute resolution and complaint process provides two distinct procedures for addressing
concerns, based on the nature of the issue raised. First are the complaint processes. The second is the dispute
resolution process. 1T

process and dlspute resolutlon processes are intended to ensure that concerns are addressed in a fair, timely, and
transparent manner in accordance with applicable federal regulations, state rules, and Program policies and
procedures. §

(a) Complaintsil

(A) The customer service complaint process (OAR 582-020-0035 Customer service complaint process) applies to
concerns about customer service, including but not limited to concerns regarding staff conduct, timeliness of
services, or commun|cat|on q

(3B)
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te—eagage—m—p#ebJem-seM%dees-net—e*empﬂhe dlsabllltv dlscrlmmatlon comDIamt process applles to concerns

regarding discrimination based on disability (OAR 582-020-0040 Disability discrimination complaints). 9

(C) The confidentiality complaint process applies to concerns regarding a breach of confidentiality (OAR 582-020-

0045 Confidentiality complaints).q

(D) The vendor, contractor, or community service provider complaint process applies to concerns about vendor,

contractor, or community service providers. (OAR 582-020-0050 Vendor, contractor or community service

provider complaints).q

(b) Dispute resolution ¥

(A) The dispute resolution process applies when a client disputes a Program decision that directly affects the

provision of services. This includes, but is not limited to determinations regarding eligibility, provision or denial of

services, goal selection, individualized plan for employment (IPE) development, or changes to the IPE. These

matters are addressed through applicable appeal rights. which may include mediation and hearing procedures.{l

(B)A potentlallv eI|g|bIe student may pursue dispute resolutlon onIv regardmg decisions related to the elientfrem
M g OF M onstudent's receipt of the five required

pre- emDIovment transmon services descrlbed in 34 CFR 361 48

Statutory/Other Authority: ORS 344.530, 344.590
Statutes/Other Implemented: ORS 344.530, 344.550, 344.590
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AMEND: 582-020-0020

RULE SUMMARY: This rule contains expectations for clients involved in the complaint and dispute resolution procress.
e Client responsibilities in the complaint and dispute resolution process are broadly defined.

CHANGES TO RULE:

582-020-0020
Netice-of Dispute ReselutionRightClient responsibilities

In the complaint and dispute

Rresolut|on R%@%@%e%%wﬁe%%%&m&e&eﬁaﬁe—ﬁ
{a}Atthe-timetheclientappliesforvocationalrehabilitationservieceprocess, the client's responsibilities include: 9

(a) Cooperatmg and Dartlcmatmg in scheduling meetmgs a1

seMng—m-feFmal-el-rspuPartlcmatmg in person, bv phon or via V|deo conference at all scheduled meetmgs and
dispute related proceedings prior to hearing:q[
(c) Submitting requested paperwork and documents in a timely manner; meaning within the required timeframes:;

(d) Prowdmg mformatlon and submissions that are relevant, accurate, reselution;-mediation-and-antmpartiat-due

and directly related to the dlsouted issue or comDIalnt and 1T

(e) Do not submlt duollcatlve renetltlve cumulative, or unnecessarllv Iarge files or documents 1T
(éZ)The abiity M , o

may return for revision, any subm|55|on that does not comDIv W|th the guidelines, timeframes, or reqwrements

established by this rule.
Statutory/Other Authority: ORS 344.530(2), 344.590
Statutes/Other Implemented: ORS 183.310- 183.550, 344.511 - 344.690, 344.710 - 344.730
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AMEND: 582-020-0025

RULE SUMMARY: The information in this rule was not previously stated.
e Program staff responsibilities are defined in these processes.

CHANGES TO RULE:

582-020-0025

Netice of Action-and-Notice-of ProceduralRightsProgram responsibilities

FheNotice-of Proposed-Action-mustincludethe folowine ¥

(1) Thed he Noti £ | Actiond led:ar

2} Ashortandplainstatementabouttheac(1) The Program counselor, in collaboration with appropriate Program
staff, holds responsibility and authority for making all determinations and decisions related to an individual's
participation in the Program-intendsto-takeincludingeitationsto-theregulationsrules;statutesorpolicies
invelved: 9T

3YState. 1

(a) This includes, but is not limited to, determinations of eligibility, provision or denial of services, approval of
employment outcomes, development of the individualized plan for employment, abeutthereasenfortheactnd
case closure deC|S|on S 1T

(4b) 3

%Mdesekatrene#hepFeeedt#e—aqd%me—t&Feqﬂest—a—heaFmgln makmg these determlnatlons and deC|S|ons the
Program counselor and staff shall apply all applicable federal and state laws, regulations, policies, and procedures,
and ensure decisions are supported by all the information available, including documented records, formal and
informal assessments, and aII relevant interactions with the individual .

Righln the complaint and dispute

resolution process, the Program Drowdes onIv Drocedural guidance.q]

(a) Staff do not prepare, draft, or advise on the content of complaints, mediation requests. or hearing requests. 1
(b) Individuals are responsible for preparing and submitting their own complaints, mediation, or hearing requests.
Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0030
RULE SUMMARY: This rule describes who and how deadlines are determined.

CHANGES TO RULE:

582-020-0030
Irformal-Bispute-ReselutionDeadlines and acceptance dates [

meaFtHJ-HeaFmg—@#ﬁeeFe%mpaFﬂaLHeaﬁneadlme in calendar davs and the Iast caIendar dav of a sneaﬂed

time- Derlod falls on a Saturday, Sunday, a Iegal hohdav or aday when the Program S Central Adm|n|strat|ve

peHedThe official acceptance date is the dav the Program s dlspute resolutlon coordlnator receives the request
with required information or other related documents.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS : 344.511 - 344.690
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AMEND: 582-020-0035

RULE SUMMARY: This rule describes the process and deadlines that occur when a customer service complaint is made
regarding the interactions with Program staff, including communication, professionalism, responsiveness, and other

customer service matters.

CHANGES TO RULE:

582-020-0035
Med+at—+en—and—Hearmg—Reunustomer/serV|ce/comDIa|nt procests

service comDIamt process Drowdes a method to raise concerns regardmg—eebet—h—ﬂ

(Q)Ie-betrmel»fa—med-raﬂen—hearmg—eebethrequestsshau—ﬁ
(-a-)-Be—reeewed—by—the |nteract|ons W|the Program

deersqen—e*eept—as—ethemmse—prewded—m—thrs—rbﬂe—staff |ncIud|ng communlcatlon profe55|onal|sm

responsiveness, and other customer service matters a1

mdwrduatlustomer service comDIalnts do not mcIude dlsDutes regarding eI|g|b|I|tv determmatlons vocatlonal
rehabilitation serV|ces service denlals case cIosures or anv other actions sub|ect to medlatlon or hearmg r|2hts a9
(é3) IFhe-eCIlent-s he

» v d [
(-B)—Reeewes—a—eemp#eted—request—ﬁe#hearmth a customer service- reIated comDIalnt mav first attempt to resolve
hat compl aingt W|th' ;

the|r assuzned Program counselor.qI
(a) If the client is unable to resolve this conflict with their assigned Program counselor, the client may pursue this
matter W|th the Program counselor's branch manager M

(Bb) f ; A d y
Netree—ef—P—repesedAetma—deeHm-ng—te—partrerpatChents who contact the

d|spute resolutlon coordmator are infor

Program counselor or branch manager when those steps have not yet been comDIeted a1

(le4) Jrf—tltusLel+ent—leel+e\1¢es—t-lerat—theCI|ents who are dls-geed—eausete#albmetetmelyreqeestmeératm%eehearmg—

ant m cnd A O raaue hePros gthatsatisfied

Wlth the outcome of dlscu55|ons Wlth thelr Program couns@e#hedw#&u%rme%equestﬂaeelwnt—s—request

their customer service comolalnt may flle a wrltten customer service complaint with the Program .-

(Ba) H-the-Program-finds-thattheclienthasgoed-causefCustomer service complaints filed more the-untirmely
reguest-theProgram-man 30 calendar days aceepttherequestastimely-and-proceedasiftherequestwastimely
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() The-cl vedthe Noti £ | Action:andsT
{e}The informationincludedinthecliefter the date of the event cannot be processed unless good cause is provided

to explain why the complaint is late. q[

(b) Completed, written customer service complaint's statement-demenstratesgood-cause$f

tkmelry—must be submitted using the customer service complamt form available on the Program web5|te Complaints
may be submitted online through the complaint form portal, submitted to the Program's Resolution email address,
by postal mail, or in person at any Program branch office.q

(5) Customer service complaints are considered filed on the day the written complaint is received by the Bdispute
Rresolution €coordinator-shat+receive-a-completeregquestidentifyyinga-hearableissue-within-g

A TFheoriginaldead!. I

(6) The Program screens the complainet to reguestmediation-era-hearingas-deseribedHnsection{3)}-ofthisrule;
or%

{B}14-calendardaydetermine whether the allegations fealle wingthe-datethe Program-notified-theelienter
client'srepresentative-of-the-deficienciesinthe-Notice-of Rropesed-Action-thin the customer service complaint

process.
(da) If the clier

aDDroDrlate for review under the customer service comDIamt process, the Program assists the client to identify the

approprlate process.g[
(eb) If the

@%Refeethematteﬁe—m#mp&%#le&m%@#ﬁee#eeaheaﬁngemformatlon provided is insufficient for the
Program to determine whether the allegations fall within the gquestien-efwhethertheclienthasarightto-an

at-tempt—s—te—sehede#e—a—pFeheaFmg-een#eFeneecustomer service comolamt Drocess the cI|ent is notlfled of the

deficiency and provided 14 calendar days to submit additional information.q
(c) If the client fails to provide the requested information within 14 calendar days. the complaint is closed by the

Program.q]
(7) If the complaint is appropriate for the customer service complaint process, thearing-eretherhearing-related

(88) The

@%%eﬁa%ﬂ%te&ppe&eaﬁhe&ekedeﬂed—pmhe&ﬁ%geenﬁewogram provides the client with a written
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sehede#eahearmg—eﬂthereasens#eetheeheﬂts#a%weteﬁapeaﬂvmg the comDIalnt that descrlbes the outcome

of the customer service complaint, in a manner that complies with applicable confidentiality and privacy

egwrement s. 9
(46a) The M

customer service complaint process. The complaint is closed.

(b) Additional complaints regarding the same allegations previously addressed through the customer service
complaint process are not accepted or processed. This applies to complaints that are substantially the same in
nature, facts, and requested resolution.

(c) This determination does not affect the client's right to pursue other available remedies, including, but not

limited to, mediation, or a hearlng twhe-deadhnesha#be—e*tended—a-ntﬂ-theﬂe*t—werkmg-da-yh re a[:_)phcable |

documents and maintains records of the complaint in accordance W|th apollcable confidentiality and retention

reguirements.
Statutory/Other Authority: ORS 344.530, 344.590
Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0040

RULE SUMMARY: The rule has been changed to describe the process and deadlines that occur when a disability
discrimination complaint is made.

CHANGES TO RULE:

582-020-0040
CentDisability dlscrlmmaatloneféerees omplalnts

er—pend+ng—m¥eFma4—el+sp&te—Feselﬂfaen—bmless—(1) Cllents may use the dlsab|I|tv dlscrlmmatlon comDIamt process to

allege unfair treatment while receiving vocational rehabilitation services.q[

(a) Disability discrimination complaints do not include complaints based on color, national origin, religion, sex,
sexual orientation, gender identity, age, limited English proficiency, or marital status.l

(b) Complaints alleging discrimination based on a protected class other than disability are referred to the
Governor's Advocacy Office (GAO) or other appropriate entity for review.q

(2) Disability discrimination complaints filed more than 180 calendar days after the date of the event cannot be
processed.ql

(a) Completed, written disability discrimination complaints must be submitted using the approved Program's
complaint form available on the Program website. Complaints may be submitted online through the complaint form
portal, submitted to the Program's Resolution email address, by postal mail, or in person at any Program branch
office.§

(b) Disability discrimination complaints are considered filed on the day the written complaint is received by the
dispute resolution coordinator.q

(3) The Program evaluates the complaint to determine whether the allegations fall within the disability
discrimination complaint process. 9

(a) If the complaint is not appropriate for review under the disability discrimination complaint process, the Program
assists the client to access the appropriate process.{l

(b) If the information provided is insufficient for the Program to determine whether the allegations fall within the
disability discrimination complaint process, the client is notified of the missing information and provided 14
calendar days to submit additional information.q[

(c) If the client fails to provide the requested information within 14 calendar days, the complaint is closed by the
Program ﬂ

(34) Fhe-el :
euteemeef—dﬁpufeeFeselﬂheﬂ—pFeeess—eFIf the complamt is aooroorlate for the d|sab|I|tv dlscrlmmatlon comolamt
process, the Program determines the level of investigation necessary to address the issue and assigns a designated
investigator based on the nature and complexity of the complaint.9l

(5) The designated investigator investigates the discrimination claim based on rules and regulations applicable to
the Program. 9

(a) A disability discrimination complaint is considered abandoned if the client refuses to cooperate with scheduling
or participating in the investigation.

(b) In such cases, the individual is informed that the Program has closed the complaint.q

(6) The Program provides the client with a written letter of determination within 60 calendar days describing the
outcome of the investigation in a manner that complies with applicable confidentiality and privacy requirements.
The letter of determination concludes the Program's disability discrimination process. The complaint is closed.
(7) Executive review. After the letter of determination is issued, the client may submit a written request for an
executive review.I[

(2a)
emeLeendueten—qupaFteﬁﬂqedH#ePthedﬁ%&Fepresen%a%weAn executlve review is not a contlnuatlon of
the investigation. The Program decides whether to grant the request.ql

(b) The client's written request describes any important factual mistakes or significant concerns about the
disability discrimination review process. {

(c) A request for executive review must be received within 30 calendar days of the date of the letter of
determination and must identify the basis for the request.{

(d) If the Program grants the request, the executive review is conducted by an impartial member of the Program's
executive staff. The member reviews the complaint record and issues a written response affirming, modifying, or
reversing the letter of determination.q
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(e) The Program's written response to the client concludes the executive review disability discrimination process.
The complaint is closed.q

(8) Any complaint that resubmits the same allegations already resolved through the discrimination resolution
process shall be dismissed unless:q[

(a) The complaint includes new and relevant information that was not previously reviewed, and the client
demonstrates good cause for not submitting this information during the previous review process: or{l

(b) The complaint alleges subsequent acts that were not previously reviewed.q[

(9) The Program documents the assignment of the designated investigator and maintains records of the complaint
and findings in accordance with applicable confidentiality and records retention requirements.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.530, ORS 344.540 & 344.590

Page 20 of 50



AMEND: 582-020-0045

RULE SUMMARY: This rule provides new information about the process and deadlines that occur when a breach of
confidentiality involving personally identifiable information maintained by the Program occurs.

CHANGES TO RULE:

582-020-0045
Med-ratren/ConﬁdentlaIltv comDIalnts

tha%med+at+a+5—dedmedand—ﬁ4ed+en%&ha#beadwsConf|dentlalltv of cI|ent information and reIease of

information is outlined in OAR 582 Division 30.9]

(1) The confidentiality complaint process provides clients with a method to raise concerns regarding a breach of
confidentiality involving personally identifiable information maintained by the Program, including but not limited
to:1

(a)/Accessing client information without proper authorization from the Program or other legally designated
authorities:§

(b)/Disclosing information without informed written consent, when/required, oftheirright torequesta-hearr
without other legal authority: 9

(c)/Us |ng, |f—a—Fequst—fePa-heaFmg+5+\et—a+Feady—pend+ng—ﬁ

P-rewder—Resternformatlon for purposes unrelated to service dellverv program adm|n|strat|on or other lawful

agency functions; or{
(d)/Storing, transmitting, or disposing of information in a manner inconsistent with state or federal confidentiality

requirements.q]
(2) A confldentlalltv complalnt must/be filed W|th|n/30 caIendar davs of the Stdate of Qregen-Depathent—e#

medmteewhe—rs—geegmphr&a”—y—n&&ethethe alleged breach Confldentlalltv comDIalnts flled more than 30 calendar

days after the date of the event cannot be processed.l
(a) Completed, written confidentiality complaints must be/submitted/using the approved customer service
complaint form available on the Program website. Complaints may be submitted online through the complaint form

Dortal submltted tothe Program dlspute resolutlon ema|I address, bv postal mail, or in person at any Program

gsbranch office.q
(b) Confidentiality complaints are considered filed on the day the written complaint is received by the/dispute
resolution coordinator.q[

(3) The Program screens the complalnt to determlne Whether the allegatlons faII W|th|ng th+s—5ame—+dent|-ﬁeat+en

med-rater—s—geegraphreal—l%neare conﬁdentlalltv comolalnt process. 1T
(a) If the complaint is not appropriate for review under the confldentlalltv comDIamt process, the Program e#ree
efassists the client;_in accessing the Pregram -

Med Qproprlate QFOCESS j

(b) If the information provided is insufficient for the Program to determine whether the allegations fall within the
confidentiality complaint process, the client is notified of the missing information and provided 14 calendar days to
submit additional information.{

(c) If the client fails to provide the requested information within 14 calendar days. the complaint is closed by the

Program.q]

(4) If the comolamt is appropriate” form-$
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confidentiality complaint process, the Program determmes the IeveI of |nvest|gat|on necessary to add ress the issue
and assigns a designated investigator based on the nature and complexity of the complaint.q
(5) The designated investigator investigates the breach of confidentiality claim based on rules and regulations
applicable to the Program.qf

(4a) Conclusionofmediation ¥

confldent|aI|tv comolalnt is abandoned if the cllent refuses to coooerate with schedullng or oartlcmatmg in the

investigation.
(b) Aln suc e

|nd|V|duaI is mformed that the complamt is cIosed by the Program |

(6) The Program provides the client with a written letter of determination within 30 calendar days describing the
outcome of the investigation in a manner that complies with applicable confidentiality and privacy requirements.
This response concludes the Program's confidentiality complaint process. The complaint is closed.q

(7) Following the issuance of the letter of determination, a client may submit a written request for an executive
review if the client believes there is an important factual mistake or a significant concern about the process. an
executive review is not a continuation of the investigation. The Program decides whether to grant the request.{l
(a) A request for executive review must be received within 30 calendar days of the date of the letter of
determination and must |dent|fv the basis for the request 1T

(eb) If a withthe Program grants the request, the
Program staff. The team reviews the complalnt record and issues a written Netice-of Propesed-Actionthatthe
mediationprecess-hasendedandadviseresponse affirming, modifying, or reversing the decision in the letter of
determination.9]

(c) The Program's written response to the client eftheirrightto-requestanimpartial-due-hearconcludes the
executlve reV|eW confidentiality comolalngt process-withinthe-timeframesspecifiedin-OAR582-020-0035fa

(8) Any complaint that resubmits the same allegatlons alreadv resolved through the discrimination resolution
process shall be dismissed unless:q[

(a) The complaint includes new and relevant information that was not previously rewewed and the client
demonstrates good cause for not submitting the
evidence-is mformatlon durlng the previous reV|eW process:; or‘IT

shows that the issue mvolves sen5|t|ve personal or med|cal information, or could harm the person affected, it must

be sent to the Department's Privacy and Security Office (or other assigned authority) to be reviewed and complete
the planned response to information security |nC|dents as reqwred by anollcable under etheelegal—preeeed—mg—ﬁ
(-(:—)-Net-vm-hstappllcable laws, DO|ICIeS and ing-any ,

Qrocedures qa

(10) The Program documents the assignment of the designated investigator and maintains records of the

confidentiality complaint and findings in accordance with applicable confidentiality and records retention
requirements.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.530, 344.540, 344.590
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AMEND: 582-020-0050

RULE SUMMARY: This rule describes the process and deadlines that occur when clients raise concerns regarding

vendor, contractor, or community service providers customer service.

CHANGES TO RULE:

582-020-0050
ImpartialDueProcess HearingVendor, contractor or community service provider complaints 9

P-repesedAvendor contractor or community service provider complalnt process Drowdes cI|ents W|th amethod to
raise concerns regarding vendor, contractor, or community service providers customer service concerns. This may
include interactions with vendors, contractors, or community service provider staff, communication,
professionalism, responsiveness, and other customer service matters.q

(a) Vendor, contractor, or community service provider service complaints do not include disputes regarding
eligibility determinations, vocational rehabilitation services, service denials, case closures, or any other actions
subject to mediation or hearing rights.q[

(b) Program vendors, contractors, or community service provider complaints usually do not meet Program criteria
to be hearable under the Program's dispute program. These complaints are forwarded to the appropriate Program
staff as necessary.ql

(c) The Program refers complaints concerning vendor action-efs that +tem—+s—a+se+eqwred—b+aﬂeare outside the
scope of the Program to ther apph
tropriate investigating authority. The Program does not mvestlgate allegatlons related to Dotentlallv |Ilegal or
inappropriate conduct as part of our dispute process. The Program gonless-upen-an-appeatfrom-orreview-of-the
detern%natren—eperdeiha-eeurt—fv processes complamts reIated to services Drowded under contract by the
Program comolamdts i

Whaestep&msfmktak&teremedy—ﬂaeprejﬁdwete—ﬂaeﬁght&efrelated to customer service provisions, or

complaints directly related to the services outlined in the complainant's individualized plan for employment (IPE).q
(2) Clients with a vendor, contractor or community service provider related complaint may first attempt to resolve
that complaint with vendor, contractor or community service provider.q

(a) If the client is unable to resolve theis complainant¥f

{2} Fhe-Program-shatrefera-completed-and-timely-hearingnflict with the vendor, contractor, or community service
provider, thev may request— aseleserrbeekw@ARé%Q—Q%@—@O@é%eaMmparﬂaLHearmg—@#mer—ﬂ

fo-reer—swtance from their assuzned Program counselor or abDroDrlate staff member If the Program staff member

isunable to resolve the confllct thisi |ssue may be raised W|th their manager orq
(4b)
Programlf the cllent is unable to resolve this confllct W|th the vendor contractor or communltv service Drowder
the cllent may pursue this matter with the Program contract staff |

(5¢) E deeconClients who contact the dispute resolution
coordlnator are mformed of the abbror)rlate process and are referreaee#

{6} Thepartiesshallhavethe-eppertund to Program contract staff when those steps have not yet been

completed.q]
(3) Clients who are dissatisfied wityh te

outcome of discussions with the vendor, contractor, or community service browder comblalnt may file a wrltten
vendor contractor or community serV|ce provider complainet withesses-h the Program q

shaf-l—be—ael-mrssrbfe—Vendor contractor or communltv service provider service complaints filed more than 30

calendar days after the date of the event cannot be Drocessed a9
(8b)

l-mpartraJ-Hearmg—Qfﬁeer—sewn—metrCombleted wrltten vendor contractor or commumtv service Drowder
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service complaints must be submitted using the approved vendor, contractor or community service provider
service complaint form available on the Program website. Complaints may be submitted online through the
complaint form portal, submitted to the Program's Resolution email address, by postal mail, or in person at any
Program branch office.q

(4) Vendor, contractor, or community service provider complaints are considered filed on; the kapartiat-Hearing
Officermay-transmitaquestiontetday the wrltten comolamt is recelved bv the d|soute resolutlon coordlnator 1T
(5) The Program te+eguevaluatest the Preg ,
erstatutesapplyte-acomplaint to determlne whether the allegatlons faII W|th|n the vendor contractor or
community serV|ce Drowder serV|ce comDIamt proceeel+ngss q

(a) Fif the Im v ecomplaint is not appropriate
for review under the vendor contractor or communltv service provider comDIalnt process, the Program—Fhe
subrissionshatHnelude-asummary-ofthemat assists the client to access the appropriate process.{l

(b) If the mformatlon provided is insufficient for the Program to deter-mine whieh-the-guestion-arisesand-shaltbe

within the vendor contractor or communltv service provider complaint process. the client is notified of the missing
information and orowded 14 calendar davs to submlt addltlonal mformatlon. 9

#em—t—he—PFegFamcomDIamt is aDDroDrlate for the vendor contractor or communltv service Drowder s comDIalnt
process, the Program determines the level of investigation necessary to address the issue. I
(é7) The Program shat-l—Fespend—mworowdes the cllent with a wrltten response within 30 calendar davs descrltbmg

aa-t-he#t—y—te—answer—t—he—qﬂest-rhe outcome of the vendor contractor or communltv service Drowder comDIamt ina

manner that complies with applicable confidentiality and privacy requirements. {

(a) This response concluded the Program's vendor, contractor, or community service provider complaint process.
The complaint is closed.

(b) Additional complaints regarding the same allegations previously addressed through the vendor, con

traﬁsmktted—ﬁ

l-mpaptraJ-HeaFmg—Q#ﬁctor or communltv service provider comDIamt process are not acceoted or orocessed This

applies to complaints that are substantially the same in nature, facts, and requested resolution.

(c) This determination does not affect the client's right to pursue other available remedies where applicable.q

(8) The Program documents and maintains records of the complaint in accordance with applicable confidentiality
and records retention requirements. The dispute resolution coordinator logs and tracks all vendors, contractors, or

community service provider complaints for guality assurancer and agreedte-by-theRregramdata reporting

purposes.
Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0055

RULE SUMMARY: This rule describes the options for a client who is dissatisfied with a Program personnel
actionZlaffecting the vocational rehabilitation servicesZprovided.

Generally, this means:

e Problem-solving may occur at any time prior to a range of dispute resolution options available. These
includellinformalBdisputelresolution, hearing, or mediation, impartial due process hearing, andformal administrative
review (FAR).

The client must have an open case. Generally, these determinations may be disputed:
o Eligibility determinations for Program services;

o Eligibility priority category determination;

e Disagreement of a vocational goal selection;

e Services included in the individualized plan for employment (IPE);

e Adenial, reduction, suspension, or termination of a service; or

e Adelayinservices provision within required timelines.

A potentially eligible student may pursue dispute resolution only regarding decisions related to the student's receipt of
the five required pre-employment transition services.

Issues that may not be disputed include:

e General program administration, including internal operations and decisions. This includes, but is not limited to, case
assignment and reassignments, workload considerations, and internal approval or supervisory review processes.

e Disagreements over administrative calculations or formula applications identified in Oregon Administrative Rules
used to determine financial participation, comparable benefits, or allowable costs.

o Disagreements regarding the method of delivery of counseling and guidance.

e Challenges to whether a law, federal regulation, or Oregon Administrative Rule is valid or needs to be changed.

e [ssuesthat are the same as or substantially like issues previously submitted or decided through the hearing process or
waiting for a decision in the dispute resolution process.

e Requests that do not identify a specific Program action affecting eligibility, the individualized plan for employment
(IPE), or Program services, following reasonable efforts to clarify the request.

A potentially eligible student may not request:

e Dispute resolution regarding vocational rehabilitation services, supports, or benefits that are available only after an
application for vocational rehabilitation services and a determination of eligibility.

o These services include, but are not limited to, transportation, maintenance, equipment, tools, and other individualized
vocational rehabilitation services.

CHANGES TO RULE:

582-020-0055
Seleetrm%ef—l—mpamal—HeaFmg—QmeeFDlsoute resolution and contested case oroceedlngs

: ht is the intent of
the Program to resolve disputes between the Program and its cllents quickly and fa|rlv 1
(2) Clients who are dissatisfied with a Program personnel action that affects the vocational rehabilitation services
provided to them have a range of dispute resolution options available. These include informal dispute resolution,
mediation, impartial due process hearing, and formal admlnlstratlve review (FAR).9

(a) All dispute resolution options under this rule are
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available only while the client has an open case file with the Program.
(A) When a NOPA has been issued to a client, the case file remains open for the duration of time specified in the
notice. Services identified jeinthy-by-thin the client's plan continue to be Pprogram-and-the State Rehabilitation
Couneivided pendlng the outcome of the NOPA or hearlna if requested by the |nd|V|duaI 1T
(2B) Impasti
ass+gnment—ef—a—spee|-f+empamat-l=lct on DrOV|S|on of services. 32 CFR 34 361 57(b)(4) states the Program may not
institute a suspension, reduction, or termination of vocational rehabilitation services being provided to an
applicant or recipient, including evaluation and assessment services and individualized plan for employment
development, pending a resolution through mediation, pending a decision by a hearing ©officer frem-the-peot
eutadeef—the—retatren—or reviewing off|C|aI or oendlng |nforma| resolutlon under this section unless:

i 3 moveT he individual or, in appropriate
cases, the |nd|V|duaI S reoresentatwe requests a suspension, reductlon or termination of services; or{l
(i) The State agency has evidence that them selves-because-efapoetentirvices have been obtained through
misrepresentation, fraud, collusion, or criminal confliduct ofinteresterdisqualification—Requestn the part of the
individual or the individual's representative.q
(b) Once aclient's bcased—eneenﬂret—ef—m file is closed, the cI|ent is mellglble to start dlspute rest—shal-l—berewewed

3é4—5>{e}€24%%ll)-€an—md+wduamas4%-persena4—preﬁesolutlon under thls ruIe 1

(c) A potentially eligible (OAR 582-150-0005(2)) student may pursue dispute resolution only regarding decisions
related to the student's receipt of the five required Pre-Employment Transition Services described in 34 CFR
361.48.9

(3) For purposes of these rules, "affects the provision of vocational rehabilitation services" refers to a
determination that includes, but is not limited to:91

(a) Eligibility determinations for Program services:{

(b) Eligibility priority category determination:J[

(c) Disagreement of a vocational goal selection:q[

(d) Services included in the individualized plan for employment (IPE);q[
(

(

(

e) A denial. reduction, suspensional, or finanecialinterest thatweould beitermination of a service; orq
f) A delay, as defined in OAR 582-020-0005(5). in providing services within required timelines.

2) A notentlallv ellglble student may request dlspute resolution eonﬂret—m-th—theebjeetmty—ef—ﬂ%md-mdual-)—tf—the

#em—t—he—peel—eut&de—ef—the—retat—ren—lv for decisions regardlng the student s recelpt of the f|ve required
Employment Transition Services described in 34 CFR 361.48.91

(4) Issues that do not constitute a Program action affecting the provision of services includes, but are not limited
to:q

(a) General program administration, including internal operations and decisions. This includes, but is not limited to,
case assignment and reassignments, workload considerations, and internal approval or supervisory review
processes.d

(b) Disagreements over administrative calculations or formula applications identified in Oregon Administrative
Rules used to determine financial participation, comparable benefits, or allowable costs.q[

(c) Disagreements regarding the method of delivery of counseling and guidance.

(A) For purposes of this rule, all counseling and guidance provided by the Program must be delivered in real time as
described in OAR 582-020-0005(4).9

(B) A client is not eligible to request mediation or a hearing for a disagreement based solely on their preference for
a method of communication that is not real time. Methods such as email-only are not considered reasonable
modifications because thev fundamentallv change the dellverv of counsellng and gwdance T

(4d) i

2
Pre-

deeraen—net—t&remeve—themselves—Challenges to Whether a Iaw federal regulatlon or Oregon Adm|n|strat|ve Rule
is valid or needs to be changed. These issues are not eligible for mediation or hearing.

(e) Issues that are the same as or substantially similar to issues previously submitted or decided through the
hearing process. This includes issues that:{

(A) Are currently pending a decision by an Impartial Hearing Officer; orq

(B) Have been decided through a final order of the Impartial Hearing Officer (IHO) or Program.{[

(f) Requests that do not identify a specific Program action affecting eligibility, the individualized plan for
employment (I PE) or Program services, foIIowmg reasonable efforts to cIarlfv the request M

(58) i e
D+Feetepwhese-dee+s+en+s-f-|-na4A potentlallv ellglble student may not request dlspute resolutlon regardmg
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vocational rehabilitation services, supports, or benefits that are available only after an application for vocational
rehabilitation services and a determination of eligibility. These services include, but are not limited to,
transportation, maintenance, equipment, tools, and other individualized vocational rehabilitation services.
Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0060

RULE SUMMARY: This rule describes when the Program must provide a written Notice of Vocational Rehabilitation
Dispute Resolution Rights to:

e Theclient or, if appropriate, the client’s representative, or

e Apotentially eligible student.

CHANGES TO RULE:

582-020-0060
Prehearing ConferencesDispute resolution rights notification 11

ene—sehede-led—prehearmg—een#ereﬂee—nghts tothe cI|ent or, if aDDrODrlate the cI|ent s reDresentat|ve at the
time:g
(a) The client applies for vocatlonal rehabilitation serV|ces Al
(2b) The Ray

apriority category during an order of selection; 1T

(ac) Tefaciitate-discovery-and+resolve-disagreements-aboutdiseovery-he individualized plan for employment (IPE)
is developed and'IT

(bd) i

a-client is assigned to

(ee) I&el-rm+nate+rrelevaﬂt—er—nen-hearable—rssees—ﬁ

{HProvideawrittePotentially ellglble (OAR 582 150- 0005(2)) students: The Dotentlallv eligible student recelves
Vocational Rehabllltatlon iDis > 3

form only when decisions related to the student's recelpt of the flve requwed pre-employment transition services
described in 34 CFR 361.48 are denied, reduced, suspended, ofr the-hearing;erminated.

(h2) Te-diseusstheuse-ofacollaberative-dhe Vocational Rehabilitation Dispute £Resolution precessintieu-ofor
pre#mmapy—tehetd-mg—theeentested—ease—hearmg—nghts form shaII mclude the foIIowmg mformatlon |

(ia) ‘
meludmg—metrea—heamags—elates—ﬁeepre—ﬁ#eektesA statement about the contlnuum of dlsoute resolutlon Drocesses
available to the client, including informal dispute resolutimony-and-exhibits-and-exchange-efexhibitsand witress
listsrand¥f

{HFe-diseusssettlementore, mediation, and an impartial due process hearing: 9

(b) Where and how to file ther reselution-orpartialreselution-ofthecase- %

{3} Fheprehearingeconferencequest, including the names and addresses of individuals with whom requests may be

eendﬂeted—m-persmoreeby—telepheneemﬁdeeeea#ereﬂee—ﬁled and reIevant tlmeframes T
(4c) The i enFe

assignment of mediators and |moart|al hearmg ofﬁcers (IHO) toa oartlcular case

(d) The availability of the Client Assistance Program to assist the client with mediation or a hearing, including
contact information; and{l

(e) That interpreters and materials in alternative formats agreement available, if needed.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0065

RULE SUMMARY: The rule has been amended. It describes when a notice of proposed action is issued, how it is served,
and what information it contains.

¢ A NOPA is not@requiredzwhen the client has expressed acceptance or understanding with the Program’s decision.
Lack of a NOPA does not invalidate the Program decision.

e The final decision made regarding a NOPA may not be re-opened, re-litigated, or revived throughsubsequentor
repeated requests.

e The Programllis not required tolfreissue or restate those the Vocational Rehabilitation Dispute Resolution Rights
form each time a client accepts a Program decision.

CHANGES TO RULE:

582-020-0065

by—telephene—wdeeeen#erenee—eem—persma—Program shaII Drowde a cllent W|th a wr|tten Notice of Prooosed

Action (NOPA) when the Program takes action to deny, terminate, suspend, or reduce the client's eligibility or

services and the client expresses disagreement with the action.q

(2) The NOPA may be served personally, by electronic mail, or by mail in accordance with the client's preferred

method of communication as documented in the case record.

(3) The NOPA must include the following:q

(a) The date the notice is mailed:{

(b) A statement of the cllent s rlght toa hearlng with a descrlptlon of the procedure and time to request a hearing:ql
= ing-evA statement of the authority and

|ur|sd|ct|on under wh|ch the hearlng is heId A

(d) A short, plain language statement about the action the Program intends to take, the effective action date, and
citations to the regulations, rules, statues, or policies involved: I

(e) A short, plain language statement of the reason for the action; andql

(f) A statements; ineluding-butnottimited-toalHpleadings;dicating whether and under what circumstances an
order by default may be entered.q[

(g) A potentially eligible (582-150-0005(2)) student receives a Notices of Proposed Action-email-correspendence;
exhibitssubmitt only when decisions related to the student's receipt of the five required Pre-Employment
Transition Services described in 34 CFR 361 48 are denied, reduced, suspended or termmated 1

(4 A NOPA is not reqwred w'

pad—bﬁheﬁregpaﬂ-shat%eqagreed—te-by—ﬁqeﬁregramhen the cI|ent has expressed acceDtance or understandlng

with the Program's decision. The failure of a client to receive a NOPA does not. in itself, render the Program's
decision invalid.q

(a) When a client accepts or understands a Program decision, the documented acceptance or understanding in the
case record shall constitute the Program's final decision for purposes of dispute resolution. The date of the
documented acceptance or understanding shall serve as the date of notice for calculating any applicable timelines
to request mediation or a hearing. 9

(b) If a client later disagrees with a Program decision and fails to timely file a request for mediation or a hearing, as
determined by the date of documented acceptance or understanding under subsection (a), the decision becomes
final, and the mediation, hearing, or both requests may be dismissed as untimely unless good cause exists.q

(5) Once the final decision is made it may not be re-opened, re-litigated, or revived through subsequent or repeated
requests.q|

(6) The absence of a Notice of Proposed Action does not extend or create a new right to challenge a decision that
was accepted by the client.q[

(7) The written statement of Vocational Rehabilitation Dispute Resolution Rights form provided under OAR 582-
020-0060 constitutes sufficient notice of the client's dispute resolution rights. The Program is not required to
reissue or restate those rights each time a client accepts a Program decision.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0070

RULE SUMMARY: e This rule now includes potentially eligible students.
o [lInformal dispute resolution may includein person, phone,Zor virtualZmeetings@withEProgram staffZto discuss the

issue.

CHANGES TO RULE:

582-020-0070
Biseeverylnformal dispute resolution 9T

Dotentlallv ellglble (582-150- 0005(2)) student submlts arequest for medlat|on ora hearlng the parties may also
participate in informal dispute resolution before the mediation or hearing proceeds. Participation in informal
dlspute resqutlon is not requwed to proceed with mediation, or a hearlng Informal dlspute resolution may

to-the-case, oristikehrto-facilitae in person, Dhone or virtual meetings W|th Program staff to dlscuss the issue.q
(2) The client or potentially eligible student and the Program may have a representative in the informal dispute
resqutlon ef—theeaseproces A

(3) The Pay : A NEVEF

beeauseProgram may decllne to Dartlcmate in mformal d|spute resolut|on if: 9

(a) The client ofr potential-harmto-theclientmay-bewithheldfrom-<lily eligible students representing-themselvesif
these-materialsare-notofferedinte-evidence-atthe-hearingfuses to cooperate in scheduling or attend a meeting to

discuss the action; 1T
(4b) The Program ep
ef—w-tnesses—eethe—p#ede&t—w#deeu-ment—slssue has alreadv been settIed through the dlsoute process, and no

more appeals are allowed; or 1

(c) Prior atteths to resolve the dlsouted action have been unsuccessful. ‘IT

(-a-)—A—par—t—y—seekmg—te—t—akelfthe dlspute that led to a medlatlon or hearlng request is resolved through informal
dlsoute resolutlon the tresolutlmony—ef—a—mateﬂalf must be conflrmed in ertness-bydepeatren—shamtl-ﬁ-le—a—\wrtten

et-heFmemas-ef—d-rseever—rs-neeessaFy—mad-alng bv the Dartles and 1T

(a) The client or potentially eligible student shall withdraw the mediation or hearing request;

(b) If the client or potentially eligible student does not withdraw the hearing request, and the dispute has not been
assigned to an impartial hearing officer (IHO), the Program shall issue an order dismissing the request; or{l
( ) If the client or potentially eligible student does not withdraw the hearing request-forthepurpose-ofrecording

(-b)lhe—ngmm—shﬂeen&deMae—pet—rﬂen—and and the dispute has been assmned to an |mDart|aI hearmg officer
(IHO), the IHO shall i |ssue awritten order ei

pay—ﬁe#ans,&depeatren—tﬂeea%y—the—ehentdlsmls&ng the request 1T

(5) A client's or potentially eligible student's request to engage in informal dispute resolution process does not
extend the applicable legal timeframes to hold the hearing or to resolve through mediation, unless the parties
agree, in writing, to an extension for a specific period.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0075

RULE SUMMARY: This rule now:

e Includes potentially eligible students.

e More completely describes the process for making these requests and defines the timelines.

e Provides that the client or potentially eligible student is notified if the issue is not hearable and provides for

correcting and resubmitting a request.

CHANGES TO RULE:

582-020-0075

Pregram-Representation-duringtmpartialHHearing/Mediation and hearing requests
(1) Fhe-Program-may-berepresented-by-anAssistant-Attorney-GeneralA client or potentially eligible (OAR 582-

150-0005(2)) student who is dissatisfied with a Program action may request mediation, a hearing, or both. After a
request, the client or potentially eligible student may also simultaneously engage in informal dispute resolution
pursuant to OAR 582-020-0070.91

(a) A potentially eligible student may request dispute resolution only for decisions regarding the student's receipt
of the flve requwed Pre-Employment Transition Services described in 34 CFR 361. 48 aq

request dlsoute resolutlon regardmg vocatlonal rehabilitation services, suDDorts or benefits that are available only

after an application for vocational rehabilitation services and a determination of eligibility. These services include,
but are not limited to. transportation, maintenance, equipment, tools, and other individualized vocational
rehabilitation services.q

(2) The client or potentially eligible student must use the Program-approved Mediation and Hearing Request form
to request mediation, a hearing, or both.ql

(3) A mediation or hearing request is considered timely if it meets the following conditions: 9

(a) Is received by the Program's dispute resolution coordinator within 30 calendar days of the date on the written
Notice of Proposed Action (NOPA), the date of documented acceptance or understanding in the case record, or the
date of an alleged delay in a Program action.q[

(b) The Program shall withdraw the NOPA if contact is established within the 30 calendar-day period and "unable
to locate or contact the individual" is the sole basis for file closure.q]

(8c) ARrogramrepresentative may-notmakelegal arocument Sf

{aHegalargumentincludesargumentson:If a timely request for mediation is declined by the Program, or if

mediation is terminated before the parties participate in mediation, the request for mediation does not extend the
deadline for requesting a hearing under OAR 582-020-0075(3) of this rule. The client or potentially eligible student
must submit any hearing request within the applicable time period established by this rule.

(Ad) Fhejurisdiction-ofthe-ageney-to-hearthecontested-ease;lf the parties participate in mediation and the matter
is not resolved, the client or potentially eligible student may request an impartial due process hearing within 30
calendar days after the medlatlon process ends.

andProcess for handllng untlmelv medlatlon or hearing requestsﬂ

(a) If a request for mediation or a hearing is not timely under OAR 582-020-0075(3) of this rule, the Program issues
an order finding the request untimely.q

(b) A client or potentially eligible student who disagrees with an order issued under subsection OAR 582-020-
0075(4)(a) may request reconsideration. The Program notifies the client or potentially eligible student or their
representative in writing of the untimely determination and the right to seek reconsideration.q[

(A) To request reconsideration, the client or potentially eligible student must submit a written statement to the
Program's dlspute resolution coordinator that includes: 9

(<)
why the request for hearing or mediation was not submltted on tlme andy

(i) An explanation of why those circumstances constitutes good cause.q

(B) The written statement must be submitted within 14 calendar days as indicated within the Program's
notification.q]

(C) If there is a factual dispute regarding timeliness or good cause, the matter is referred to a Program committee
for determination. The Program committee consists of individuals from administration who have not been involved
in the decision-making of the case. The committee determines whether the client's or potentially eligible student's
explanation demonstrates good cause.I[

eedihgAn explanation of
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presentatrenef—ﬁaetual—argument&eeargement&en—The Program may conduct addltlonal inquiry, |ncIud|n2

requesting supporting documentation. The client or potentially eligible student must cooperate and respond within
the timeframes established by the Program.q[

(E) If the Program determines that good cause exists, it may treat the request as timely and proceed accordingly.
This determination date would constitute the Program's acceptance date for the request for hearing or
mediation.q]

(F) If the Program determines that good cause does not exist, the order dismissing the untimely request for
mediation, hearing, or both remain in effect. [

(5) Clarifying the alleged program action{

(a) A client or potentially eligible student is not entitled to mediation or a hearing unless the request alleges
dissatisfaction with a Program action, as defined in OAR 582-020-0005(1).9T

(Ab) Fhe-application-of thefactstothe statutesorrulesdirecthrapplicablelf a request for mediation or hearing, in
whole or in part, does not identify a Program action providing a right to mediation or hearing, the Program notifies
the client or potentially eligible student or their representative in writing, identifying the non-hearable issues and
advising of the opportunity to submit a corrected request.

(A) To correct the deficiency, the client or potentially eligible student must submit a new request for hearing or
mediation utilizing the Program-approved mediation and hearing request form. This correction must be submitted
to the dissvesin-the-contested-case;pute resolution coordinator identifying a hearable issue.q

(B) The corrected request must be received by Whlchever deadllne |s Iater q

medlatlon ora hearlng under OAR 582- 020 0075(3) orﬂ

(i) A 14-calendar-day period beginning on the date the Program provides notice of the deficiency. 1

(iii) If no corrected request is received within the required deadline, the Program issues a written order dismissing
the request for mediation or hearing. I

(C) If the corrected request does not identify a hearable issue, the Program issues a written order dismissing the
request for mediation or hearing, notifying the client or the client's representative of their right to seek
reconsideration.{

(i) To request reconsideration, the client must submit a written statement to the Program's dispute resolution
coordinator that includes an explanation of why the issue is hearable under federal regulation and state rule.q

(i) The written statement must be submitted within 14 calendar days as indicated within the Program's
notification.q]

(D) If a client or potentially eligible student requests reconsideration of the dismissal for non-hearable issues, the
matter is referred to a Program Committee for final determination. The Program Committee consists of individuals
from administration who have not been involved in the decision-making of the case. I

(4E) WThenatayrepresentativerepres Committee determines whether the request identifies a Program action

that glves the cllent or Dotentlallv ellglble students the ngram—the+H-9—5haH—adwse—ﬂ4e—representat—we—ef—the

mediation or a hearlng q

(F) The Program may conduct additional inquiry, including requesting supporting documentation. The client or
potentially eligible student must cooperate and respond within the timeframes established by the Program .

(G) If the Program Committee determines that the corrected request identifies a hearable issue, the date of the
corrected request shall be used as the filing date for purposes of calculating applicable deadlines, including the
deadline to hold a mediation or a hearing under this rule. {

(H) If the Program Committee determines that the corrected request does not identify a hearable issue, the
Program's original order dismissing the request for mediation or a hearing remains in effect and no further appeal
rights are available.q

(6) When the Program has issued a Notice of Proposed Action or has documented acceptance or understanding in
the case record, and the client or potentially eligible student fails to request medlatlon or a hearing W|th|n reqwred
timeframes, the Program's decision_is finv o M

further order. The Program flle including aII materlals submitted by a Dartv shaII be considered the record of the
matter, and the record shall constitute a prima facie case supporting the Program's action.

(7) After a request for hearingis filed, the request may be dismissed if the client or potentially eligible student:q
(a) Withdraws the request at any time before the issuance of a final order:q
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(b) Fails to respond to attempts by the Program or Impartial Hearing Officer to schedule or proceed with a
prehearing conference, hearing, or other hearing-related proceeding; orql

(c) Fails to appear at a scheduled prehearing conference, hearing, or other hearing-related proceeding without
good cause; orl

(d) Notifies the Program or Impartial Hearing Officer that they will not appear.9l

(8) A request for a hearing may be withdrawn at any time before the issuance of a final order. If withdrawn before
assignment to an Impartial Hearing Officer, the Program issues the dismissal order. If withdrawn after assignment,

the Impartial Hearing Officer issues the dismissal order.{

(9) The hearing or mediation shall be held within 60 calendar days from the date the Program's dispute resolution
coordinator receives the client's or potentially eligible student's timely request for hearing or mediation, unless:{
(a) Informal dispute resolution successfully resolves the matter within the 60-day deadline:{

(b) A final mediation agreement is agreed to and signed by the parties within the 60-day deadline; orql

(c) The parties agree to an extension of the hdearingis-continueddline for a specific period of time. Extensions of
the timeline shall be documented in writing.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0080

RULE SUMMARY: This rule now:
e Includes potentially eligible students.

o Clarifies that the provision applies only to services already in place.

CHANGES TO RULE:

582-020-0080
ImpartialHearing Officers-DeeisionContinuation of services

(—2—)—'Fhe+H9—shaHProgram may not susoend reduce, or termlnate vocatlonal rehabllltatlon serV|ces currently being
provide-a-fuHw o ;

evaluatlon and assessment services and |nd|V|duaI|zed plan for emDIovment (IPE) development, that are being
delivered toward an agreed-upon employment outcome, pending a resolution through informal dispute resolution,
mediation, a deC|S|on by an |mpart|al hearing offlcer (IHO) or reviewing official. ‘IT

{5EHfneiotentially eligible (OAR 582-150-0005(2)) student may continue to receive only the Pre-Employment
Transition Services described in 34 CFR 361.48.91

(3) This provision applies only to services already in place. The Program is not required to provide additional
evaluation or assessment services that have not been agreed to or as written in the individualized plan for
employment (IPE) or otherwise authorized by the Program unless:q[

(a ) The cllent or Dotentlallv ellglble student or their pa%rme#y—mqeests—a—FA—R—tl%H-@-s—deemﬁeeemes—the

e#de%nd—%rplementeekeaﬂwpﬂaan%daﬁ—aﬁﬁreoresentatlve requests suspension, reductlon or termmatlon of

services pending the outcome of dispute resolution process: or{l

(b) The Program has evidence that the services have been obtained through misrepresentation, fraud, collusion, or
criminal conduct on the part of the maiting-dateclient ofr the HHO-s-deecisionclient's representative.
Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690, 344.710 - 344.730
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AMEND: 582-020-0085

RULE SUMMARY: This rule:
e Now includes potentially eligible students.
e Has been changed to provide more detail about the steps in the mediation process.

If the Program declines mediation, it has been added that the notice to the individual includes information about:
e Theright to request a hearing, provided the deadline for requesting a hearing has not expired and a hearing request is
not already pending.

If both parties agree to participate in mediation and a hearing request is pending:
e The hearing timeline shall be suspended during mediation and shall resume upon termination of the mediation
process, if a request for a hearing is not already pending

Mediators are chosen from a pool of qualified mediators.

The mediation shall occur between the Program staff and the client or potentially eligible student. Other individuals are
no longer included.
“Revised” individualized plan for employment (IPE) are removed because these changes are amendments to the IPE.

If an agreement is not reached, the mediator shall inform the client or potentially eligible student and the Program that
the mediation process has ended.

Despite the timeframes specified in OAR 582-020-0055, if a client or potentially eligible student who participates in
mediation that does not result in a resolution may request an impartial due process hearing within 30 calendar days of
the date the mediation process ends. The Program shall inform the client or potentially eligible student of this right.

CHANGES TO RULE:

582-020-0085
Program-AppealsMediation

tmpartialHearing Officerareviewingofficial-oracourtof(1) Participation in mediation is voluntary. If the
Program declines a request for mediation under OAR 582-020-0055, the Program shall provide written notice to
the client that mediation has been declined. 1

(a) The notice shall also inform the client or potentially eligible (OAR 582-150-0005(2)) student of the right to
request a hearing, provided the deadline for requesting a hearing has not expired and a hearing request is not
already pending. 9

(b) If both parties agree to participate in mediation and a hearing request is pending, the hearing timeline shall be
suspended during mediation and shall resume upon termination of the mediation process.q[

(2) Selection of mediator{]

(a) The Program shall select mediators from a pool of qualified individuals who meet the requirements of OAR 582-
020-0005(16).91

(b) Upon receipt of a timely client or potentially eligible student request for mediation, the Program shall contact,
on a rotating basis, a mediator who is geographically near the Program office of the client or potentially eligible
student. If that mediator is not available within two weeks, the Program shall contact other mediators using this
same identification process until a mediator is identified who can provide timely services. If no mediator is mutually
selected from the pool of mediators geographically near the Program office of the client or potentially eligible
student, the Program shall contact, on a rotating basis, mediators from a wider geographic range.

(c) Each party shall be given the opportunity to agree to or reject an identified mediator prior to the beginning of
mediation services.q

(3) Agreement to mediateq]

(a) Prior to the beginning of the first mediation session, the parties shall sign the Program-approved "Agreement to
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Mediate" form.T

(b) The mediation shall occur between the Program staff and the client or potentially eligible student. The parties
may have a representative to assist them in the mediation.{

(4) Conclusion of mediationq[

(a) At any point during the mediation process, either party or the mediator may elect to terminate the mediation.q
(b) A successful mediation shall be concluded with a final written mediation agreement prepared by the mediator.
The parties must agree to and sign the agreement for it to be effective in resolving the case. The parties shall be
given a copy of the signed agreement.

(A) The final agreement shall become part of the case file record, unless otherwise agreed.q

(B) If the final agreement includes any changes to the individualized plan for employment (IPE), an amended |IPE
that incorporates the changes shall be in writing and signed by the Program and the client.

(c) If an agreement is not reached, the mediator shall inform the client or potentially eligible student and the
Program that the mediation process has ended. Despite the timeframes specified in OAR 582-020-0075, a client or
potentially eligible student who participates in mediation that does not result in a resolution may request an
impartial due process hearing within 30 calendar days of the date the mediation process ends. The Program shall
inform the client or potentially eligible student of this right.q]

(5) Confidentiality of mediation:q

(a) All mediation communications, including discussions, memorandum, work product, draft mediation agreements.
or any other documents prepared for, submitted, or made during mediation shall be confidential and may not be
used as evidence in any subsequent impartial due process hearing or other civil proceeding, unless otherwise
required by law.q

(b) A written mediation agreement that results from mediation. including any term or condition of the agreement, is
not confidential and may be used as evidence in any subsequent impartial due hearing process or other legal
proceeding il

(c) Notwithstanding any other provision of these rules, the mediator, the Program, and the client or potentially
eligible student may retain any mediation documentation to the extent it is necessary for administrative or
payment purposes, or to comply with applicable laws, including but not limited to the Public Records law.
Statutory/Other Authority: ORS 344.530(2),, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690, 344.710 - 344.730
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AMEND: 582-020-0090
RULE SUMMARY: Additional information has been included.
Impartial hearing officers (IHOs) arelflgenerally assigned on a rotational basis. However, the Program may assign an IHO

outside of the rotation whenZlappropriate, including where the parties agree in advance to the assignment of a specific
impartial hearing officer from the pool.

If the IHO removesZthemselvesllor is removed due to a conflict of interest, a new IHO shall be chosen by rotation from
the pool. However, the parties may agree to a specific IHO from the pool outside of the rotation.

CHANGES TO RULE:

582-020-0090
FormalAdministrative ReviewSelection of impartial hearing officer (IHO)

shai-l—be—mwr—%mg—and—lal hearlng ofﬁcers (I HOs) are assmned from a oool of quallfled |nd|V|duaIs who meet the
requirements of OAR 582-020-0005(10) and who have been identifited withjointly by the Program Bispute

iewing official el
(5 Fhereviewingofficialshallprevide-beand the State Rehabilitation Council g

(2) IHOs are generally assigned on a rotational basis. However, the Program may assign an IHO outside of the
rotatlon when aDDroprlate including where the partles wrth—an—eppeﬁu-mt—y—te—s&bmrt—mwrt gree ing adel+t+ena4

pend+ng—Fquc+est—as—deseH-bspeC|f|c IHO from the DOO| 1T

(3) Either party may request that the assigned IHO remove themselves because of a potential conflict of interest or
disqualification.q

(a) Requests based fon seet—ren—(—%)—ef—t—hﬁ-l:u-te%

the—pesq-t—ren—ef—t—he—el-rent—u-n#er the standards of Rule 3.10 ofthe Oregon Code of Jud|C|aI Conduct (dlsquallflcatlon)
and 34 CFR 361.5(c)(24)(i)(F) (an individual has no personal, professional or financial interesst thereviewing

e#ﬁerakeenel%les—baseden—eleapqu-eenw%mg-ewdenee—thatat could affect conflict W|th the deemen—ef—t—he—l-H@

individual!.j

(b) If the IHO removes themselves or is removed, a new IHO shall be chosen by rotation from the pool unless the

Qartle agreeensstent—w%h—fedeFaI-Feth-Fements—ﬁ

outside of the rotatlon 1T

(4 1 If the de
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in writing of the nature of the alleged conflict and the rationale for the decision not to remove themselves.ql

(5) The IHO's decision not to remove themselves may be appealed immediately to the Program director, whose
decision is final.

Statutory/Other Authority: ORS 344.530, 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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AMEND: 582-020-0095

RULE SUMMARY: The parties in the dispute must attend and participate in allZscheduled prehearing conferences. This
has changed from participating in “at least one” prehearing conference.

The rule has added or clarified processes for conducting the prehearing conference.

e The prehearing conference will examine if the issue is hearable under OAR 582-020-0055(5).

e Impartial hearing officer (IHO) duties:

e Establish the amount of time allotted to each party to present their case at the hearing.

e Unless otherwise ordered by the IHO for good cause shown, each party shall be allotted up to two (2) hours to present
its case. This includes presentation of evidence, witness testimony, and cross-examination.

o If both parties agree and the independent hearing officer approves, the case may proceed as a written record
proceeding instead of an inZlperson or video hearing. A date must be set to submit and exchange:

e Written arguments, evidence, and any affidavits or declarations as part of the written record proceeding.

e Rebuttal materials shall be due two (2) weeks after the date of the opposing party’s initial submission unless
otherwise agreed upon.

o Theimpartial hearing officer may establish reasonable procedures necessary to conduct prehearing conference.

e Theimpartial hearing officer may take appropriate action to restore order if a party, representative, witness, or other
participant engages in conduct that substantially disrupts the pre-hearing conference or interferes with the IHO's ability
to conduct the prehearing conference. The actions that may be taken are listed.

The rule removes these activities during the prehearing conference:

e Admit documents into evidence.

o Authenticate documents.

e Provide awritten list of all supporting documents to be used during the hearing process and a list of the names of all
witnesses expected to testify.

e Decide the order of proof and other procedural matters pertaining to the conduct of the hearing.

CHANGES TO RULE:

582-020-0095
GM-I—Aet-renPrehearlng conferences/

offlcer ( HO) shall conduct at least one prehearmg conference to facilitate the conduct and resolut|on of the case.

Unless both parties agree that no conference is desired, the parties must attend and participate in all scheduled
prehearing conferences.{

(2) The purposes of a prehearing conference may include, but are not limited to:q[

(a) Facilitate discovery and resolve disagreements about discovery:q{l

(b) Identify, simplify, and clarify the issues directly related to the disputed Program action as set forth in the Notice
of Proposed Action (NOPA), if issued, or, if no NOPA has been issued, as identified in the hearing request and
subject to determination of whether the issue is hearable under OAR 582-020-0075(5):91

(c) Eliminate irrelevant or non-hearable issues:q{

(d) Obtain stipulations of fact:q

(e) Discuss the use of a collaborative dispute resolution process in lieu of or preliminary to holding the contested
case hearing:1l

(f) Schedule the date, time, and location of the hearing or for any other matters connected with the hearing,
including motion hearings, dates for pre-filed testimony and exhibits, and exchange of exhibits and witness lists;{
(A) The IHO shall establish the amount of time allotted to each party to present their case at the hearing.q

(B) Unless otherwise ordered by the IHO for good cause shown, each party shall be allotted up to two (2) hours to
present its case. This includes presentation of evidence, witness testimony, and cross-examination.l
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(g) Discuss settlement or other resolution or partial resolution of the case; andq

(h) Decide, if both parties agree and the independent hearing officer approves, whether the case proceeds as a
written record proceeding (see OAR 582-020-0105(8)) instead of an in-person or video hearing. A date must be set
to submit and exchange:{l

(A) Written arguments, evidence, and any affidavits or declarations as part of the written record proceeding. 9

(B) Rebuttal materials shall be due two (2) weeks after the date of the opposing party's initial submission unless
otherwise agreed upon. I

(3) All scheduled prehearing conferences shall be conducted either in person, by telephone, or via video
conference, as designated by the IHO and agreed to by the Program.qI

(4) The IHO shall make a written record of any stipulations, rulings. and agreements. Stipulations to facts and to the
authenticity of documents and agreements to narrow issues shall be binding upon the parties to the stipulation
unless good cause is shown for rescinding a stipulation or agreement.q[

(5) The impartial hearing officer may establish reasonable procedures necessary to conduct the prehearing
conference, including regulating the presentation of testimony and evidence and maintaining decorum.q[

(6) If a party, representative, witness, or other participant engages in conduct that substantially disrupts the pre-
hearing conference or interferes with impartial hearing officer's ability to conduct the prehearing conference, the
impartial hearing officer may take appropriate action to restore order, including: I

(a) Issuing a warning;ql

b) Directing the individual to cease the disruptive conduct:q

c) Recessing the prehearing conference; g

d) Removing a participant from the prehearing conference if the conduct continues after reasonable warning; orq[
(e) Terminating the pre-hearing conference if the conduct is so disruptive, threatening, abusive, or intimidating that
the pre-hearing conference cannot be conducted in a fair, safe, and orderly manner.9l

(A) Before terminating the prehearing conference under OAR 582-020-0095(6)(e). the impartial hearing officer
shall, when practicable, advise the parties that continued disruptive conduct may result in termination of the
prehearing conference.q

(B) If the prehearing conference is terminated under OAR 582-020-0095(6)(e). the impartial hearing officer shall
make findings describing the conduct that resulted in termination and may issue a decision based upon the
prehearing contreversyference record and any evidence properly admitted prior to termination.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.530, ORS 344.540 & 344.590

(
(
(

Page 40 of 50



ADOPT: 582-020-0130

RULE SUMMARY: e This rule now includes potentially eligible students.
e Deposition has been changed to deposition request.

CHANGES TO RULE:

582-020-0130

Discovery

(1) Before the hearing, the parties shall provide to the impartial hearing officer (IHO) and the other party a list of
witnesses the party intends to call to testify at the hearing, and any documents that the parties intend to offer as
evidence. The IHO may set a deadline to exchange witness lists and exhibits. The IHO may exclude witnesses or
evidence that were not provided by this deadline unless the party offers a satisfactory reason for having failed to
do so, or unless excluding the evidence violates the duty to conduct a full and fair inquiry into the issue.

(2) Any discovery request shall be reasonably likely to produce information that is generally relevant and necessary
to the case or is likely to facilitate resolution of the case.q

(3) The client may review the Program case file. However, materials protected under 34 CFR 361.38(c)(2) because
of potential harm to the client or potentially eligible (OAR 582-150-0005(2)) student may be withheld from clients
or potentially eligible students representing themselves if these materials are not offered into evidence at the
hearing.q]

(4) The Program, an attorney representing one of the parties, or the IHO may issue subpoenas for the attendance
of witnesses or the production of documents.q[

(5) Depositions may not be taken without the Program's express authorization.q

(a) A party seeking to take the testimony of a material witness by deposition shall file a written request with the
Program, with a copy to the IHO. The request shall include the name and address of the witness, a showing of
materiality of the testimony of the witness, an explanation of why a deposition rather than informal, or other
means of discovery, is necessary, and a request for the purpose of recording testimony. 1

(b) The Program shall consider the petition and issue a written order either granting or denying the deposition
request. If the Program grants the deposition request, the deposition shall be taken on the terms the Program may
order, including, but not limited to, location, manner of recording, time of day, individuals permitted to be present,
and duration. The Program shall not pay for any deposition taken by the client.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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ADOPT: 582-020-0135

RULE SUMMARY: This rule more fully explains the impartial due process hearing. It describes:
e How the meetings may be held and the choice of location.

e The process of events related to an impartial due process hearing.

o Irrelevant material is excluded.

e Written record documentation.

e How questions are transmitted to the Program and the Program replies.

The impartial hearing officer (IHO) is responsible for maintaining order and conducting the hearing in a fair, orderly, and
respectful manner.

e Theimpartial hearing officer may establish reasonable procedures necessary to conduct the hearing. This may mean
changing how testimony and evidence are presented to the hearing is conducted in a fair, orderly, and respectful way

e |f aparty disrupts or interferes with the hearing proceedings, the impartial hearing officer may restore order in
several different ways. These methods are listed.

CHANGES TO RULE:

582-020-0135

/Impartial due process hearing

(1) The Program shall provide the Notice of Hearing Rights and Procedures to the client or potentially eligible (OAR
582-150-0005(2)) student or their representative prior to the hearing. I

(a) The Notice of Hearing Rights and Procedures shall include the information set forth in ORS 183.413, except to
the extent that the information was already provided to the client in the Notice of Proposed Action.{l

(b) If the Program fails to provide any information required in the Notice of Hearing Rights and Procedures (ORS
183.413). that alone does not invalidate a determination or order. The determination or order is only affected if a
court, during an appeal or review, finds that the missing information impacts the client's or potentially eligible
student's hearing rights. If the court makes this finding, it sends the case back to the Program and instructs it on the
steps needed to address the problem and protect the client's or potentially eligible student's rights.q

(2) The Program shall refer a completed and timely hearing request, as described in this rule, to an impartial hearing
officer (IHO).g

(3) The hearing shall be held at a time consistent with these rules as outlined in OAR 582-020-0075(9) and as
designated by the IHO.q

(4) All scheduled hearing proceedings shall be conducted either in person or via video conference, as designated by
the IHO and agreed to by the Program.q

(a) If in person, the hearing shall be held in a location that is convenient and accessible, as agreed to by the Program
and the client or potentially eligible student.q[

(b) Notwithstanding OAR 582-020-0085(4), if the parties agree, and the IHO approves. that the matter proceeds
as awritten record proceeding pursuant to OAR 582-020-0135(8), the hearing shall be conducted on the written
record without an in-person or video hearing. 9l

(5) The parties shall have the opportunity to submit documentary evidence, to testify, and to call, and cross-
examine witnesses.{[

(6) Evidence is admissible if it is the type that reasonably prudent persons commonly rely on in conducting serious
affairs.ql

(7) Irrelevant, immaterial, or unduly repetitious evidence shall be excluded, and privileges afforded by Oregon law
shall be recognized by the IHO. I

(8) Written record proceeding. In lieu of an in-person or video hearing, the parties may agree to submit the matter
on a written record, subject to approval by the IHO at the prehearing conference. I

(a) Each party shall submit a written submission, which may include argument, supporting evidence, and any
affidavits or declarations;

(b) The IHO shall set timelines for the submission and exchange of materials. Unless otherwise ordered, each party
shall have 14 calendar days from receipt of the opposing party's initial submission to file a written rebuttal.ql

(c) By proceeding on the written record, the parties waive the right to present live testimony and oral argument.q
(d) The IHO shall issue a decision based solely on the written record.q

(e) The record is closed when the final permitted filing is submitted.

(9) Transmittal of questions to Program: At the request of one of the parties or their representatives, or on the
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IHO's own motion, the IHO may transmit a question to the Program to request the Program's interpretation of its
rules and applicable statutes, or which rules or statutes apply to a proceeding. 9l

(a) The IHO shall submit any transmitted question in writing to the Program. The submission shall include a
summary of the matter in which the question arises and shall be served on the parties.ql

(b) The Program may ask for clarification to respond to the transmitted question.q

(c) Unless prohibited by statute or administrative rules governing the timing of hearings, the IHO may continue the
hearing or delay issuing a decision to get a response from the Program.

(d) The Program shall respond in writing to the transmitted question within a reasonable time. The Program's
response shall be signed by an individual with authority to answer the question transmitted.

(e) The Program's response shall be made as part of the hearing record. The Program may decline to answer the
transmitted question. The Program shall provide its response to the parties and IHO. The parties may reply to the
Program's response within seven calendar days, unless ordered otherwise by the IHO and agreed to by the
Program.q]

(10) The impartial hearing officer is responsible for maintaining order and ensuring that the hearing is conducted in
afair, orderly, and respectful manner.q

(11) The impartial hearing officer may establish reasonable procedures necessary to conduct the hearing, including
regulating the presentation of testimony and evidence and maintaining decorum.q[

(12) If a party, representative, witness, or other participant engages in conduct that substantially disrupts the
hearing or interferes with impartial hearing officer's ability to conduct the hearing, the impartial hearing officer
may take appropriate action to restore order, including: I

a) Issuing a warning:

b) Directing the individual to cease the disruptive conduct:q

c) Recessing the hearing:ql

d) Removing a participant from the hearing if the conduct continues after reasonable warning; orql

(e) Terminating the hearing if the conduct is so disruptive, threatening, abusive, or intimidating that the hearing
cannot be conducted in a fair, safe, and orderly manner.q

(A) Before terminating the hearing under OAR 582-020-0135 (12)(e), the impartial hearing officer shall, when
practicable, advise the parties that continued disruptive conduct may result in termination of the hearing{l

(B) If the hearing is terminated under OAR 582-020-0135 (12)(e), the impartial hearing officer shall make findings
describing the conduct that resulted in termination and may issue a decision based upon the hearing record and
any evidence properly admitted prior to termination.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690,344.710- 344.730

(
(
(
(
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ADOPT: 582-020-0140

RULE SUMMARY: The number of the rule has been changed from 582-020-0065 to the new number to assure the
correct flow of information.

CHANGES TO RULE:

582-020-0140

/Impartial hearing officer responsibility to/maintain a hearing record/

(1) The impartial hearing officer (IHO) shall maintain an audio record of all prehearing conference events, whether
by telephone, videoconference, or in person.q[

(2) The IHO shall maintain a written record of all hearing events, including, but not limited to all pleadings. Notices
of Proposed Action, email correspondence, exhibits submitted, witness lists, stipulations, agreements, rulings,
orders, and decisions.q[

(3) The IHO does not have the authority to order a court reporter or other resource to create or maintain the
written or audio record at the Program's expense. Any additional resources requested to be paid by the Program
shall be agreed to by the Program.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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ADOPT: 582-020-0145

RULE SUMMARY: This rule was OAR 582-020-0075 and was changed to maintain the flow of information. The
information is the same.

CHANGES TO RULE:

582-020-0145

/Program representation during impartial hearings

(1) The Program may be represented by an Assistant Attorney General.q[

(2) Subject to the approval of the Attorney General, an employee of the Program is authorized to appear as the lay
representative in hearings governed by OAR chapter 582, division 20.9

(3) A Program representative may not make legal argument.

(a) Legal argument includes arguments on:q[

(A) The jurisdiction of the agency to hear the contested case:q

(B) The constitutionality of a statute or rule or the application of a constitutional requirement to the agency; and{
(C) The application of court precedent to the facts of the contested case proceeding. 9

(b) Legal argument does not include presentation of evidence, examination and cross-examination of witnesses, or
presentation of factual arguments or arguments on:q[

(A) The application of the facts to the statutes or rules directly applicable to the issues in the contested case:1

(B) Comparison of prior actions of the Program in handling similar situations:q{l

(C) The literal meaning of the statutes or rules directly applicable to the issues in the contested case; and1l

(

(

D) The admissibility of evidence or the correctness of procedures being followed.q

4) When a lay representative represents the Program, the IHO shall advise the representative of how objections
may be made and matters preserved for appeal. Such advice is of a procedural nature and does not change
applicable law on waivers or the duty to make timely objections. Where such objections involve legal argument, the
IHO shall provide reasonable opportunity for the Program employee to consult legal counsel and permit legal
counsel to file written legal argument within a reasonable time after conclusion of the hearing or to represent the
Program if the hearing is continued.
Statutory/Other Authority: ORS 344.530 & 344.590
Statutes/Other Implemented: ORS 344.511 - 344.690
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ADOPT: 582-020-0150

RULE SUMMARY: This rule is currently 582-020-0080 Impartial Hearing Officer's Decision. The changes to the rule
include:

e (3) Aparty who is dissatisfied with the IHO’s decision may request a Formal Administrative Review (FAR) of that
decision within 20 calendar days following the date of mailing of the IHO’s decision. This is changed to note that it is 20
calendar days.

e The following requirement has been removed: The IHO’s decision is final, unless either party timely requests a Formal
Administrative Review of the decision. If a FAR is requested, the IHO’s order shall be automatically stayed, and the
decision may not be implemented while the FAR is pending.

e The new (4) specifies: If neither party timely requests timelyZrequests a FAR, the IHO’s decision becomes the
Program'’s final order and shall be implemented 21 calendar days from the date of mailing of the IHO’s decision. The

information is updated to specify that it is calendar days.

CHANGES TO RULE:

582-020-0150

/Impartial hearing officer's decision

(1) The impartial hearing officer's (IHO) decision shall be based on the approved State Plan. the federal
Rehabilitation Act. federal vocational rehabilitation regulations, relevant state statutes, and the Program's
administrative rules and policies.q

(2) The IHO shall provide a full written report of the findings and grounds for their decision to the parties within 30
calendar days from the date the hearing was completed, unless the parties agree to an extension for a specific
period of time. The written report shall include any findings from pre-hearing conferences, motion hearings, or any
other formal hearing events, unless the IHO has already issued a separate order with these findings.q

(3) A party who is dissatisfied with the IHO's decision may request a Formal Administrative Review (FAR) of that
decision within 20 calendar days following the date of mailing of the IHO's decision. The date of mailing shall be the
date identified on the certificate of mailing attached to the decision. If there is no certificate, the date of mailing
shall be the date of the postmark. If there is no certificate or postmark, the date of mailing shall be the date of the
decision vl

(4) If neither party timely requests a FAR. the IHO's decision becomes the Program's final order and shall be
implemented 21 calendar days from the date of mailing of the IHO's decision. If both parties agree in writing that
they are not appealing the IHO's decision, the decision may become the Program's final order and be implemented
earlier than 21 calendar days after the mailing date of the IHO's decision.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690,344.710 - 344.730
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ADOPT: 582-020-0155

RULE SUMMARY: This rule is 582-020-0085 Program Appeals. The number was changed to maintain the flow of

information. There were no changes to the information.

CHANGES TO RULE:

582-020-0155

Program appeals

The Program director or designee shall approve any decision by the Program to challenge a decision by an impartial
hearing officer, a reviewing official, or a court of law.

Statutory/Other Authority: ORS 344.530(2), & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690,344.710 - 344.730
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ADOPT: 582-020-0160

RULE SUMMARY: This is current rule 582-020-0090 Formal Administrative Review.

e ltisspecified that: A party who is dissatisfied with the impartial hearing officer (IHO’s) decision may request a Formal
Administrative Review (FAR) of the decision within 20 calendar days from the mailing of the IHO’s decision. The period is
calendar days.

e The written argument that may be presented to the reviewing official to explain why parties explain why the final
order was correct or incorrect has been changed.

o Specific information from the hearing must be cited to support the argument.

o Additional evidence or information may be submitted only if directly relevant to a final decision and necessary to
address the identified disagreement.

o Duplicative or cumulative information is not relevant.

o Written arguments may not exceed 10 pages unless the reviewing official and other party authorize additional pages.
e The hearing record includes the evidence and arguments the reviewing official considers.

e Thedispute resolution shares this information with all parties.

o All parties have 10 days after the Program dispute resolution coordinator assigns the FAR if the reviewing official fails
to provide a date for submittal of written materials. Written materials are submitted to the Program dispute resolution
coordinator.

e The reviewing official makes a final decision from all the material and submits a written decision to the Program
dispute resolution coordinator. The written report is due within 30 calendar days following the date of the assignment of
a formal administrative review (FAR).

e The Program dispute resolution coordinator forwards the final decision to all appropriate parties.

e Theruleincludes potentially eligible students

e References to definitions for terms are updated.

CHANGES TO RULE:

582-020-0160

Formal administrative review

(1) A party who is dissatisfied with the impartial hearing officer (IHO's) decision may request a Formal
Administrative Review (FAR) of the decision within 20 calendar days from the mailing of the IHO's decision, as
described in OAR 582-020-0150(3). The request shall be in writing and filed with the Program dispute resolution
coordinator.9

(2) A party may not request a FAR before the hearing process has ended or before the impartial hearing officer has
issued a final decision.q[

(3) The FAR shall be conducted by a reviewing official as defined in OAR 582-020-0005(8).9T

(4) On receipt of/a timely/request for a FAR, the Program dispute resolution coordinator shall promptly assign the
FAR to the reviewing official and notify the/parties of the assignment. The/Program dispute resolution coordinator
shall provide the entire hearing record to the reviewing official.9q

(5) The reviewing official shall give both parties an opportunity to submit written arguments explaining why they
believe the Impartial Hearing Officer's (IHO) final order was correct or incorrect. The parties must identify and cite
the specific evidence in the hearing record supporting its argument. Additional evidence or information may be
submitted only if it is directly relevant and necessary to address the identified disagreement. Duplicative or
cumulative information is not relevant to the FAR. Written arguments may not exceed 10 pages unless the
reviewing official authorizes additional pages. The hearing record includes the evidence and arguments considered
by the IHO in making the decision.q

(a) Each party must provide its written arguments and any additional information or evidence to the dispute
resolution coordinator, who forwards the materials to all parties.{

(b) If the reviewing official does not establish a schedule for submitting written materials, all written materials must
be received by the Program dispute resolution coordinator no later than 10 calendar days after the Program
dispute resolution coordinator assigns the FAR as described in OAR 582-020-0160(4).9

(6) The reviewing official shall make an independent final decision following review of the entire hearing record and
the additional evidence submitted by each party. The decision is provided in writing to the Program dispute
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resolution coordinator within 30 calendar days following the date of the assignment of a FAR. It includes a full
report on the findings and the statutory, regulatory, or policy grounds for the decision./ The Program dispute
resolution coordinator forwards the final decision to all appropriate parties.q

(7) The reviewing official may not overturn or modify the IHO's decision, or any part of that decision, that supports
the position of the client or potentially eligible student unless the reviewing official concludes, based on clear and
convincing evidence, that the decision of the IHO is clearly erroneous on the basis of being contrary to the
approved State Plan, the federal Rehabilitation Act. federal vocational rehabilitation regulations. and program
administrative rules and policies that are consistent with federal requirements.q[

(8) The reviewing official's decision is a final order unless either party appeals the decision to the state court or
brings a civil action under OAR 582-020-0165.91

(9) If a party appeals or brings a civil action to challenge the reviewing official's final order, the order must be
implemented pending review by the court, unless a stay is requested and granted by the Program or otherwise
ordered by a court.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.511 - 344.690
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ADOPT: 582-020-0165

RULE SUMMARY: This is rule 582-020-0095. It has been renumbered to maintain the flow of information. The
information remains the same.

CHANGES TO RULE:

582-020-0165

Civil action

Any party who disagrees with the reviewing official's final order may bring a civil action with respect to the
disputed action. The action may be brought in any state court of competent/jurisdiction/or in a district court of the
United States of competent/jurisdiction/without regard to the amount in controversy.

Statutory/Other Authority: ORS 344.530 & 344.590

Statutes/Other Implemented: ORS 344.530, ORS 344.540, 344.590
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