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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the

issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2009-2010 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing spec-
ifying hearing date, time and location, and submit their filings early
in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2009
January 15, 2010
February 12, 2010
March 15,2010
April 15,2010
May 14,2010

June 15,2010

July 15, 2010
August 13,2010
September 15, 2010
October 15,2010
November 15, 2010

January 1, 2010
February 1, 2010
March 1, 2010
April 1,2010
May 1,2010

June 1, 2010

July 1,2010
August 1,2010
September 1, 2010
October 1, 2010
November 1, 2010
December 1, 2010

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2010 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 10 - 05

AUTHORIZATION FOR OREGON LIQUOR CONTROL
COMMISSION ACCESS TO LAW ENFORCEMENT DATA
SYSTEM

ORS 181.010(6) and OAR 257-010-0025(1)(b) authorize the
Governor to allow designated state and local agencies to access Law
Enforcement Data System (LEDS) “for agency employment pur-
poses, licensing purposes or other demonstrated needs when desig-
nated by order of the Governor.”

Executive Order No. 90-05 grants LEDS access to a number of state
agencies, including the Oregon Liquor Control Commission’s Com-
pliance Services Division, and establishes the conditions under which
such access is authorized. Subsequent Executive Orders have author-
ized access for additional state and local agencies for various
purposes. In addition, ORS 471.695 authorizes the Oregon Liquor
Control Commission (OLCC) to perform criminal background inves-
tigations on certain employees who work in the OLCC licensing or
enforcement divisions or have access to criminal background
investigations.

This order amends Executive Order No. 90-05 to allow any division
of OLCC to access LEDS for purpose of conducting background
investigations on persons OLCC employs, and persons who have
applied for employment with the OLCC.

THEREFORE, IT IS ORDERED AND DIRECTED:

1. Pursuant to ORS 181.010(6) and OAR 257-010-0025(1)(b), I
hereby authorize the Oregon State Police to provide the OLCC
with access to the Oregon State Police criminal offender infor-
mation system for purpose of conducting background investi-
gations on persons OLCC employs, and persons who have applied
for employment with the OLCC, for the purpose of protecting
public safety and guaranteeing the security of confidential infor-
mation.

2. Executive Order No. 90-05 continues to govern the compilation,
maintenance and dissemination of criminal offender information
as defined in ORS 181.010(3), and that Order continues to gov-
ern the access to the Oregon State Police Law Enforcement Data
System, as authorized by this Order.

Done at Salem, Oregon, this 8th day of April, 2010.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

DEQ REQUEST FOR COMMENT
PROPOSED CLEANUP ACTION AT THE
USPS-PROCESSING AND DISTRIBUTION CENTER
PORTLAND, OREGON

COMMENTS DUE: June 1, 2010

PROJECT LOCATION: 715 NW Hoyt Street, Portland, Oregon.
PROPOSAL: DEQ is proposing approval of remedial actions to
address soil and groundwater contamination at the United States
Postal Service — Processing and Distribution (USPS-P&DC) prop-
erty in Portland. The proposed remedies are based on site investi-
gation, risk assessment, and feasibility study analysis completed to
date. Site soil and groundwater contain contamination associated
with past railroad and gas manufacturing activity, and pockets of
petroleum contamination from more recent operations. The proposed
remedy under existing USPS occupancy is maintenance of the site
buildings and paving, and use of measures to prevent utility worker
exposure to contamination. If the site is redeveloped, removal of soil
contamination ‘hot spots’ and capping of site soil are recommend-
ed, along with measures to prevent construction and utility worker
exposure to site contamination. Installation of a vapor mitigation
system is also expected to be necessary. Under both the USPS and
redevelopment use scenarios, restrictions on site use would be
formalized in an Easement and Equitable Servitude recorded with
Multnomah County.

HIGHLIGHTS: The approximately 13-acre USPS property is locat-
ed in an area of mixed commercial and residential development in
downtown Portland. All outgoing mail for the State of Oregon is
processed through the facility. The site contains three buildings
(P&DC facility, vehicle maintenance facility, and parking garage)
with the remainder covered by paving. Postal operations began on
the site in the early 1960s. From the late 1800s to 1950s, the site was
used as arail yard. A gas manufacturing plant operated in the north-
west site corner from approximately 1893 to the 1930s. Multiple
phases of site investigation have been completed on-site, with that
since 1999 performed with DEQ oversight in the Voluntary
Cleanup Program. Investigation has identified wide-spread contam-
ination of shallow soil with arsenic, and lesser contamination by
other metals and organic contaminants. In the northwest site corner,
deeper soil and groundwater contamination are present associated
with former gas plant activity. Risk assessment work (finalized 2008)
has identified two ‘use’ scenarios for the site, each of which poses
different risks. Under continued USPS operation (Existing Site Use),
risk is limited to utility workers provided that site buildings and
paving remain intact. If the site is redeveloped (Hypothetical Future
Site Use), there is a greater risk posed to potential site occupants
including commercial workers and urban residents. Possible
cleanup options for the site were evaluated in 2008 Focused Feasi-
bility Study completed for DEQ. Based on this document, and an
independent analysis of site conditions and risk, DEQ is proposing
the following remedial actions to address contamination at the site:
a) for existing site use and continuation of that site use by USPS,
maintenance of site buildings and paving to prevent USPS worker
exposure to contaminated soil, and use of a notification plan and pro-
tective equipment to prevent on-site utility workers from exposure
to soil and groundwater contamination; b) for the hypothetical rede-
velopment of the site, removal of high concentration (hot spot) soil,
installation of barriers to prevent vapor migration (as needed), cap-
ping of the site to prevent contact with contaminated soil, and use of
a notification plan and personal protective equipment to prevent
utility and construction worker exposure to site contamination. The
proposed remedy is considered to be consistent with Oregon rule and
statute and protective of human health.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Northwest Region office at 2020 SW Fourth
Avenue, Suite #400, Portland, OR 97201. To schedule an appoint-
ment to review the file or to ask questions, please contact Dawn
Weinberger at (503) 229-6729. Summary information and a copy of
“Proposed Remedial Action” memo are available in DEQ’s
Environmental Cleanup Site Information (ECSI) database on the
Internet, go to http://www.deq.state.or.us/lg/ECSI/ecsiquery.asp, then
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enter 2183 in the Site ID box and click “Submit” at the bottom of the
page. Next, click the link labeled 2183 in the Site ID/Info column.
To be considered, written comments must be received by 4:30 PM
on May 30, 2010 and sent to Daniel Hafley, Project Manager, at the
address listed above. Upon written request by ten or more persons
or by a group with a membership of 10 or more, a public meeting will
be held to receive verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the proposed cleanup action. A public notice of
the final decision will be published in this publication.

REQUEST FOR COMMENTS
PROPOSED CLEANUP DECISION FOR FORMER
DURHAM PIT LANDFILL NORTH

COMMENTS DUE: May 31,2010, 5 p.m.

PROJECT LOCATION: Former Durham Pit Landfill North
(currently occupied by PacTrust Business Center and the Oregon
Business Park I) is located at 16505 SW 72nd Avenue in Tigard,
Oregon, between SW Upper Boones Ferry Road, SW Findlay Road
and Interstate Highway 5. The property is located adjacent the
Bridgeport Village Development site (also known as the former
Durham Quarry).

PROPOSAL: The proposed remedial action was developed in
accordance with Oregon Revised Statutes (ORS) 465.200 through
465.380, and Oregon Administrative Rules (OAR) Chapter 340,
Division 122, Section 0090 (340-122-0090).

DEQ’s proposed cleanup actions include a combination of
institutional controls and site monitoring to address risk associated
with methane gas and verify that methane is not accumulating in
buildings and other confined spaces on the site. Methane control
measures include: (1) institutional controls, such as deeded proper-
ty-use controls and methane hazard communication; and (2) long-
term methane monitoring of building interiors, monitoring wells and
confined spaces. The proposed institutional controls and methane
monitoring program are consistent with those implemented at the
adjacent Bridgeport Village Devolopment site.

HIGHLIGHTS: The 56.7 acre site is the location of a former grav-
el quarry that was operated by Washington County from approxi-
mately 1939 to 1990. Backfilling operations began in the early 1970s
and subsequently redeveloped to form the current business park prop-
erty. Environmental investigations at the site have found methane gas
in the subsurface at concentrations greater than DEQ’s regulatory
level of 1.25 percent. At those greater concentrations, methane poses
a potential risk to human health and safety. The presence of methane
gas is attributed to the decomposition of organic material in the fill;
likely periodic unauthorized disposal. Methane monitoring over a 4-
year period found methane gas at concentrations in the subsurface
ranging from no detection to 77 percent. Methane monitoring dur-
ing this period has not detected methane gas in building interiors.
HOW TO COMMENT: You can review a detailed description of
the site and DEQ’s proposed cleanup action in a Staff Report,
project files, remedial investigation and other reports available for
public review at the DEQ. For a review appointment call 503-229-
6729. Information is also available on DEQ’s web site at:
http://www.deq.state.or.us/lq/ECSI/ecsi.htm.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period. DEQ will then issue a Record
of Decision for the site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notifty DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us

People with hearing impairments may call 711.
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OTHER NOTICES

PROPOSED REMEDIAL ACTION FOR
THOMAS SALES & SERVICE, BEND, OR

COMMENTS DUE: May 30, 2010

PROJECT LOCATION: 2060 NE Highway 20, Bend, Deschutes
County

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to issue a No Further Action decision regarding cleanup
activities at the above referenced site based upon an approval of work
done to date and a proposed Risk-Based Evaluation.
HIGHLIGHTS: An underground injection control (UIC) system
was cleaned and the accumulated sediment was removed and tested
for the presence of petroleum constituents. One of the UIC system’s
drywells was abandoned by removal; groundwater was not encoun-
tered at the site. Approximately 12 tons of accumulated sediment and
petroleum contaminated soil (PCS) were excavated in April 2008 and
taken to Deschutes County’s Knott Landfill for disposal.

Petroleum contaminated soil, which contains lead and naphthalene
at concentrations that exceed their respective risk-based concentra-
tions for an occupational worker scenario, remain at the site.
However, the PCS occurs at depths of 12-feet to 14-feet below
ground surface, which is considered to be protective of human health,
welfare, and the environment.

A risk-based assessment was performed by the consultant Klein-
felder West, Inc., showing that residual petroleum hydrocarbons do
not pose an unacceptable risk to all reasonably likely current expo-
sure pathways as long as a contaminated media management plan is
put in-place for any excavation work undertaken in the areas of the
UIC system. The site is in an area served by a municipal water
system.

Residual contaminants at the site do not currently produce odors
or other nuisance conditions.

If implemented as proposed, this risk-based closure will achieve
protective conditions at the site as defined in OAR 340-122-0040.
COMMENT: All documents and reports pertaining to the recom-
mendation of acceptance of the proposed remedial action may be
reviewed by appointment, at DEQ’s office in Bend located at: 475
NE Bellevue Drive, Suite 110, Bend, OR 97701. To schedule an
appointment or make inquiries, contact the project manager, Joe
Klemz at (541)633-2015.

Written comments should be sent to the attention of Mr. Klemz at
the address listed above and must be received by May 30, 2010.
Questions and/or comments may also be directed to Mr. Klemz via
email at klemz.joe@deq.state.or.us
NEXT STEP: DEQ will consider all comments received. A final
decision concerning the proposed remedial actions will be made after
consideration of public comments.

A CHANCE TO COMMENT ON
A PROPOSED CONDITIONAL NO FURTHER ACTION
FOR THE PEAK LUMBER PROPERTY, LOCATED AT
201 MAIN STREET, PHILOMATH, OREGON

Oregon Department of Environmental Quality (DEQ) invites public
comment on a proposed conditional no further action (CNFA) for a
cleanup of soil contamination at the former Peak Lumber property,
located at 201 MainStreet, Philomath, Oregon.

DEQ has completed oversight of remedial action at the former Peak
Lumber site (Site). The Site is located in a mixed commercial/
industrial/residential area. When Peak Lumber operated from this
location, it was used as a planer mill and as office space.

Contamination in soil at the site resulted from spills of pen-
tachlorophenol and related compounds from past lumber milling and
anti-sapstaining operations. Diesel contamination in soil also
resulted from refueling operations near two small above ground
storage tanks.

Peak Lumber has completed cleanup at the Site involving
removal of contaminated soil. DEQ proposes to make this the final
remedy for the site, with the addition of an Easement and Equitable
Servitude (EES) that will require the property to remain in
commercial or industrial use. Approximately 6 tons of diesel
contaminated soil were removed from two former above ground
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diesel storage tanks and taken to a landfill. Approximately 336 tons
of soil were removed from areas of the site involving application of
pentachlorophenol as an anti-sapstain solution and were taken to a
landfill.

DEQ is recommending a conditional no further action at the site
since contaminated soils have been removed. Residual levels of con-
tamination are present at the site. However, the residual levels are
safe for workers or construction crews that could be exposed to
surface or near-surface soils.

The EES that DEQ requires will run with the land to ensure that
future owners of the property have knowledge of site conditions and
ensure that the site use remains commercial or industrial. With DEQ
concurrence, the EES could be removed from the property deed if
additional site investigation or testing were performed that demon-
strated additional controls were no longer needed.

Project documents for this site are available for public review at
DEQ’s Eugene office, 165 E. 7th Avenue, Suite 100, Eugene 97401.
Contact the file specialist at (541) 686-7838 or 1-800-844-8467 (toll-
free in Oregon) for an appointment. Please send written comments
to Norman Read at the listed above address or via email at
read.norm@deq_state.or.us. DEQ must receive written comments by
5 p.m., May 31, 2010.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR FORMER
SEASWIRL BOATS SITE

COMMENTS DUE: May 31,2010

PROJECT LOCATION: 710 “C” Street, Culver, Oregon
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.320
and Oregon Administrative Rules (OAR) 340-122-100, the Depart-
ment of Environmental Quality (DEQ) is proposing approval of
cleanup conducted at the former Seaswirl Boats site. Boats were
manufactured at the site from 1972 until closure in 2007 under three
corporate owners, most recently by Genmar Holdings.
HIGHLIGHTS: A phase I and phase II environmental site assess-
ment was completed in 2002. Soil samples indicated limited
petroleum contamination associated with compressor blow down
areas. Genmar completed limited soil removals in 2002 to remove
the contamination.

Additional data gaps at the site were investigated under DEQ’s
Independent Cleanup Pathway in early 2010 and did not document
any other additional environmental concerns.

HOW TO COMMENT: The full file, including the project docu-
ments, are available for review at DEQ’s Bend office, 475 NE
Bellevue Drive, Suite 110, Bend, OR 97701, (541) 388-6146. Office
hours are 8 a.m. to noon and 1 to 5 p.m., Monday through Friday.
Questions or concerns regarding DEQ’s proposed decision should be
sent to the project manager at the Department of Environmental
Quality, Eastern Region, 475 NE Bellevue Drive, Sutie 110, Bend,
OR 97701, or via e-mail to anderson.david@deq.state.or.us

THE NEXT STEP: Following the public comment period and con-
sideration of any comments received, DEQ expects to issue a No Fur-
ther Action determination for the site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
503-229-6993.

NOTICE OF PROPOSED CONDITIONAL
NO FURTHER ACTION, UNION PACIFIC RAILROAD
LA GRANDE RAIL YARD SITE, LA GRANDE, OREGON

COMMENT DUE: May 31,2010
PROJECT LOCATION: La Grande, Oregon
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OTHER NOTICES

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) is proposing to issue a Conditional No Further Action deter-
mination for the Union Pacific Railroad Company (UPRR) La
Grande Rail Yard site (the Site) located in La Grande based on the
remedial actions performed to date. Current operations at the Site
consist of rail car switching, main line crew change outs, and track
maintenance and operations activities. No fueling operations occur
at the Site.

Investigations of soil, groundwater, and surface water began in
1978 when releases of diesel were discovered in the Spruce Street
underpass. Releases of hazardous substances at and from the Site
were confirmed in 1981. Characterization of the nature and extent of
contaminants at the Site was performed during the Remedial Inves-
tigation during several phases both on the UPRR property and on sur-
rounding properties. In addition, several remedial actions and pilot
tests were performed. Remedial actions were performed in accor-
dance with DEQ’s Interim Record of Decision dated March 31, 1998
and DEQ’s Record of Decision dated February 12,2007. A Consent
Judgment between DEQ and UPRR was entered into on December
10,2007 to facilitate the implementation of the cleanup alternatives.

Remedial actions performed to date to address the presence of
petroleum contaminants and underlying constituents in contaminat-
ed soil and groundwater at and near the site include the preparation
of a Soil Management Plan, recordation of institutional controls on
the site and off-site properties, abandonment or reconstruction of
backyards wells, long term groundwater monitoring, and the updat-
ing of two city ordinances that refer to the Diesel Impact Area and
a requirement that any well installation within this area requires
approval from the Oregon Water Resources and DEQ. The existing
ordinances (City Ordinance 3013 and 2980) were updated and adopt-
ed in October 2009 as part of the comprehensive land use plan for
the City of La Grande.

Long-term groundwater monitoring will continue to be performed
to monitor any long-term trends and to verify that product and dis-
solved phase plumes are not migrating outside of the defined Local-
ity of the Facility. Groundwater monitoring will continue through at
least 2016 under the Consent Judgment. The site will remain listed
on the DEQ’s Confirmed Release List and Inventory of Hazardous
Substances.

Site specific information is also available by contacting Katie
Robertson, DEQ’s project manager for this site. The Administrative
File for this facility is located at DEQ’s Pendleton office, and can be
reviewed in person by contacting project manager at the number
below to arrange for an appointment. Several of the site documents
and reports are available on the web through DEQ’s Environmental
Cleanup Site Information (ECSI) database located at http:/
www.deq.state.or.us/lq/ecsi/ecsi.htm under Site ID 0631.

HOW TO COMMENT: The public comment period will extend
from May 1 to 31, 2010. Please address all comments and/or
inquiries to project manager at the following address:

Katie Robertson

Department of Environmental Quality

700 SE Emigrant, Suite 330

Pendleton, OR 97801

(541) 278-4620

robertson katie@deq.state.or.us

Upon written request by ten or more persons or by a group with a

membership of 10 or more, a public meeting will be held to receive
verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed Condition-
al No Further Action determination. DEQ will provide written
responses to all received public comments.

OPPORTUNITY TO COMMENT
PROPOSED NO FURTHER ACTION
STEVE’S AUTO REPAIR & SERVICE
ENTERPRISE, OREGON

COMMENT DUE: May 31,2010
PROJECT LOCATION: 207 S. River Street, Enterprise
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PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a No Further Action (NFA) determination for Steve’s
Auto Repair & Service site located at 207 S. River Street in Enter-
prise, Oregon. The site is also proposed for delisting from DEQ’s
Confirmed Release List and Inventory of Hazardous Substances.

The Leaking Underground Storage Tank (LUST) Program has
reviewed site assessment and remedial activities performed at the
site. The site is proposed for a risk-based closure and issuance of a
No Further Action determination. All of the potential exposure
concerns were addressed during the development of the site-
specific conceptual site model.

Additional information concerning site-specific investigations
and remedial actions is available in DEQ’s LUST database located
on the web at http://www.deq.state.or.us/Ig/tanks/lust/LustPublic
Lookup.asp under LUST Number 32-92-0230.

Site specific information is also available by contacting Katie
Robertson, DEQ’s project manager for this site. The Administrative
File for this facility is located at DEQ’s Pendleton office, and can be
reviewed in person by contacting project manager at the number
below to arrange for an appointment.

HOW TO COMMENT: The public comment period will extend
from May 1 to 31, 2010. Please address all comments and/or
inquiries to project manager at the following address:

Katie Robertson

Department of Environmental Quality

700 SE Emigrant, Suite 330

Pendleton, OR 97801

(541) 278-4620

robertson katie@deq.state.or.us

Upon written request by ten or more persons or by a group with a

membership of 10 or more, a public meeting will be held to receive
verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the No Further
Action determination. DEQ will provide written responses to all
received public comments.

A CHANCE TO COMMENT ON
PROPOSED CONSENT JUDGMENT FOR A
PROSPECTIVE PURCHASER AGREEMENT AT
THE FORMER SUNNY BROOK DAIRY
CORVALLIS , OREGON

COMMENTS DUE: May 31,2010

PROJECT LOCATION: 1025-1045 NW O9th Street, Corvallis,
Oregon.

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective Pur-
chaser Agreement (PPA) with the Gables Partners, LLC for the for-
mer Sunny Brook Dairy property located at 1025-1045 NW 9th
Street, Corvallis, Oregon (the “Property”).

HIGHLIGHTS: Gables Partners, LLC (Gables) is acquiring the
Property to allow Gables to provide beneficial redevelopment of the
Property and return the Property to productive use. The Property was
used historically as a dairy and had three underground diesel and two
gasoline tanks located in three separate tank nests that supported the
diary’s operations, all of which had releases of petroleum products
to the soil and shallow groundwater. In the early 1990’s, the USTs
were removed and the associated soil contamination reportedly reme-
diated. However, the environmental consultant doing the work was
subsequently prosecuted criminally by the DEQ for submitting fal-
sified reports, placing at question the validity of the reported work
at the Sunny Brook Dairy property. This uncertainty precluded the
owners from being able to sell the property. Recent soil and ground-
water sampling completed by Gables established that some residual
petroleum product contamination remains in the soil and shallow
groundwater associated with the two gasoline tank pits; however, all
detected contaminants are below DEQ’s applicable risk-based
cleanup levels.
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The Consent Judgment will require Gables to place institutional
controls on the Property precluding the installation on-property water
well(s) or use of the shallow groundwater. Gable will agree to pro-
vide access to the Property for any additional investigation and
removal or remedial actions that may be required, and to implement
any institutional or engineering controls that may be necessary.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The
Prospective Purchaser Agreement is a tool that facilitates the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 100 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide Gables with a release
from liability for claims by the State of Oregon under ORS §465.255
relating to any historical releases of hazardous substances at or from
the Property. The proposed Consent Judgment will also provide
Gables with protection from potential contribution actions by third
parties for recovery of remedial action costs associated with any his-
torical releases at or from the Property. DEQ retains all existing rights
it may have as to all other parties potentially liable for any releases.
HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Charlie Landman at DEQ
Headquarters, 811 SW 6th Avenue, Portland, Oregon 97204. Com-
ments must be received by DEQ by 5:00 pm June 31, 2009. Ques-
tions may be directed to Mr. Landman at that address or by calling
(503) 229-6461. The proposed Consent Judgment and DEQ file on
the Property may be reviewed at DEQ’s Western Region office in
Salem by contacting Bruce Scherzinger at (503) 378-5038.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed Consent Judgment.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

REQUEST FOR COMMENTS ON
PROPOSAL TO CLEAN UP FORMER PONDS
AT OAKRIDGE INDUSTRIAL PARK, OAKRIDGE

COMMENTS DUE: 5 pm on Monday May 31,2010
PROJECT LOCATION: Oakridge Industrial Park, Oakridge
PROPOSAL: Per OAR 340-120-0100, a 30-day public comment
period is required before a proposed Remedial Action can be
approved by the DEQ. The City of Oakridge is proposing to conduct
cleanup of two former pond areas with contaminated sediment at the
Oakridge Industrial Park. The former cooling water pond sediments
and the former storm water detention pond sediments are contami-
nated from historical releases of Polychlorinated Biphenyls (PCBs),
dioxins, and metals from the former mill site that occupied the site.
The City of Oakridge has conducted investigation and cleanup of
these contaminants, as well as other contaminants since the City took
ownership of the former mill site in 1995.

The City proposes to clean up the sediments in the former cooling
ponds by capping the sediment in the former cooling ponds with
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clean fill and by removing and disposing of contaminated sediment
from the former storm water detention ponds. The work will be fund-
ed by a Brownfield Cleanup Grant utilizing American Recovery and
Reinvestment Act of 2009 funds awarded to the Oregon Business
Development Department from the US Environmental Protection
Agency.

HIGHLIGHTS: Various contaminants including PCBs from on-site
electrical equipment, dioxin from wood treating chemicals, and
petroleum compounds and metals from various historical mill oper-
ations, are in the former cooling water pond sediment and in the for-
mer storm water detention pond sediment above DEQ screening val-
ues for cleanup.

During mill operations the former cooling water ponds were used
to cool warm water from the kiln driers before the water left the facil-
ity. The cooling water ponds have not been used for cooling since
mill operations ceased in the late 1980s. However, the cooling water
ponds are active ponds incorporated into the site’s surface water
drainage system. The City of Oakridge is proposing to fill the cool-
ing water ponds, with clean fill, extend drainage piping, and perform
wetlands mitigation on the surrounding former log ponds. The area
will be graded to the surrounding land surface which will provide
additional industrial land.

The former storm water detention ponds were used to retain site
surface water before discharging to Salmon Creek during mill oper-
ations. The storm water ponds were decommissioned when mill
operations ceased in the late 1980s. Currently the ponds are dry. The
dry sediment will be removed and disposed in an off-site landfill and
soil samples will be collected for confirmation. The area will be grad-
ed and zoned for residential use.

DEQ is soliciting public comment on the cleanup proposal.
HOW TO COMMENT: A report titled “Assessment of Brownfield
Cleanup Alternatives, Oakridge Industrial Park”, prepared for The
City of Oakridge details the need for cleanup and supports the pro-
posed remedial actions. The report is available online at
http://www.deq.state.or.us/lq/ECSI/ecsi.htm on the Environmental
Site Cleanup Inventory as site # 234 in the documents section or by
contacting the DEQ project manager, Bryn Thoms at 541-687-7424
or at thoms.bryn@deq.state.or.us. The report can be viewed in per-
son at the DEQ Eugene office by appointment. The Eugene office
address and contact information is presented to the right.

Comments on the proposed cleanup need to be received by the
Eugene Office, Attn: Bryn Thoms, by 5 pm on May 31, 2010. Fax
or email comments are acceptable.

THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed. Once the comments have been ade-
quately addressed, the remedial action will be implemented. DEQ
may approve, modify, or deny the proposed remedial action.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notifty DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call Oregon Telecommuni-
cations Relay Service 1 800-735-2900.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Increase chiropractic assistant initial training hours
from six to twelve, other provisions.

Date: Time: Location:

5-27-10 1:30 p.m. OBCE Offices
3218 Pringle Rd. SE, #150
Salem, OR

Hearing Officer: Dave McTeague, Executive Director

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.054 & 684.155(c)(A)

Proposed Amendments: 811-010-0110

Last Date for Comment: 5-27-10

Summary: Increase chiropractic assistant initial training hours from
six to twelve, other provisions.

Rules Coordinator: Dave McTeague

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 378-5816

ecccccccos

Rule Caption: Establishes minimum requirements for chiropractic
pre-payment plans, addresses refunds and treatment plans.

Date: Time: Location:

5-27-10 1:30 p.m. OBCE Offices
3218 Pringle Rd. SE, #150
Salem, OR

Hearing Officer: Dave McTeague, Executive Director

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.155(b)

Proposed Adoptions: 811-015-0002

Last Date for Comment: 5-27-10

Summary: Establishes minimum requirements for chiropractic pre-
payment plan, addresses refunds and treatment plans.

Rules Coordinator: Dave McTeague
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Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 378-5816

Board of Licensed Professional Counselors and Therapists

Chapter 833
Rule Caption: Creation of a Supervisor Registry.
Date: Time: Location:
5-20-10 3 p.m. 2nd Floor Board Rm.
3218 Pringle Rd. SE
Salem, OR

Hearing Officer: Becky Eklund

Stat. Auth.: ORS 675.705-675.835

Stats. Implemented: ORS 675.705-675.835

Proposed Adoptions: 833-130-0010, 833-130-0020, 833-130-
0030, 833-130-0040, 833-130-0050, 833-130-0060, 833-130-0070
Last Date for Comment: 5-20-10, Close of Hearing

Summary: Creation of a supervisor registry, establishing require-
ments and procedures for placement on the registry.

Rules Coordinator: Becky Eklund

Address: 3218 Pringle Road SE, Suite 250, Salem, OR 97302
Telephone: (503) 378-5499, ext. 3

ecccccccoe

Board of Nursing
Chapter 851
Rule Caption: Fee for Retired Nurse Status Eliminated.
Date: Time: Location:
6-17-10 9 am. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.050 & 678.410
Stats. Implemented: ORS 678.050 & 678.410
Proposed Amendments: 851-002-0010
Last Date for Comment: 6-15-10, 5 p.m.
Summary: These rules cover the agency fees. This rule amendment
eliminates the fee for retired nurse status.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638

ecccccccos

Rule Caption: CNA 2 Registration Fee Removed.

Date: Time: Location:
6-17-10 9 am. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.101& 678.410
Stats. Implemented: ORS 678.101& 678.410
Proposed Amendments: 851-002-0040
Last Date for Comment: 6-15-10, 5 p.m.
Summary: These rules cover the agency fees, This rule amendment
removes the CNA 2 registration fee.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Rule Caption: Rules identify accreditation bodies for continuing
education presented to meet CNS certification and renewal require-
ments.

Date: Time: Location:
9-16-10 9 am. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.372
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Stats. Implemented: ORS 678.372

Proposed Amendments: 851-054-0010, 851-054-0040, 851-054-
0050, 851-054-0055

Last Date for Comment: 9-14-10, 5 p.m.

Summary: These rules cover Clinical Nurse Specialists. These rule
amendments specify accreditation bodies for continuing education
presented to meet certification and renewal requirements.

The hearing was originally schedules for June 17,2010. That hear-
ing date has been canceled and this notice reschedules that hearing
for September 16, 2010.

Rules Coordinator: KC Cotton

Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224

Telephone: (971) 673-0638

Rule Caption: Revision of Rules Relating to Standards of Nursing
Assistants and Medication Aides.

Date: Time: Location:
6-17-10 9 a.m. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150, 678.440 & 678.442
Proposed Amendments: 851-062-0010, 851-062-0016, 851-062-
0050, 851-062-0055, 851-062-0070, 851-062-0100, 851-062-0110
Proposed Repeals: 851-062-0005, 851-062-0015
Last Date for Comment: 6-15-10, 5 p.m.
Summary: These rules establish the standards for certification of
nursing assistants and medication aides. These rules amendments
update the language related to the implementation of the CNA 2
level, add language to permit a RN or LPN with a current, unen-
cumbered license to obtain a CNA 2, provide clarification on the
process for a student nurse to obtain a CNA 2, and introduce lan-
guage related to reactivation of a CNA 2.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Rule Caption: Rules Revised Relating to Standards and Authorized
Duties for Nursing Assistants and Medication Aides.

Date: Time: Location:
6-17-10 9 am. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.440 & 678.442
Stats. Implemented: ORS 678.440, 678.442 & 678.444
Proposed Amendments: 851-063-0020, 851-063-0030, 851-063-
0035
Proposed Repeals: 851-063-0040, 851-063-0050, 851-063-0060
Last Date for Comment: 6-15-10, 5 p.m.
Summary: These rules cover the standards and authorized duties for
Certified Nursing Assistants and Certified Medication Aides. The
rule amendments establish CNA 2 core authorized duties, remove
language related to additional tasks, and reorganize the authorized
duties to match the curriculum domains in the Board of Nursing’s
curriculum policies to make it easier to navigate the two documents.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Board of Pharmacy
Chapter 855

Rule Caption: Amend rules on duty to report, adopt rules for MTM
and make other housekeeping changes.
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Date:
5-18-10

Location:
800 NE Oregon St., Rm. 1B
Portland, OR

Time:
10 a.m.

Hearing Officer: Tony Burtt

Stat. Auth.: ORS 689.205

Other Auth.: 2009 OL Ch. 300, 536 & 756, ORS 676.150 &
689.455 & HB 2118 (2009)

Stats. Implemented: ORS 689.155 & 689.774

Proposed Adoptions: 855-019-0205

Proposed Amendments: 855-006-0005, 855-010-0005, 855-010-
0015, 855-010-0045, 855-019-0100, 855-019-0200, 855-019-0240,
855-019-0250, 855-019-0300, 855-019-0310, 855-025-0020, 855-
025-0050, 855-110-0005, 855-110-0007

Last Date for Comment: 5-18-10, 5 p.m.

Summary: 2009 OL, Chapters 536 (ORS 676.150 & ORS 689.455)
and 756 (2009 HB 2118) adds new requirements for licensees to
report unprofessional conduct and criminal offenses. New rules and
amendments in Divisions 06, 019 and 025 implement the laws.
Amendments to Division 019 also revise requirements for out-of-
state pharmacists, and add rules for Medication Therapy Manage-
ment (MTM) that was approved in concept by the Board in January
2009. Amendments to Division 010 clarifies different types of Board
meetings and adds language to permit criminal background checks
on current Board employees and applicants for employment with the
Board. Division 110 is revised to add the Workforce Data Collection
Fee, a fee for Charitable Pharmacy outlets, both required by statute,
and changes the intern license term from four years to two years.
Rules Coordinator: Karen MacLean

Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232

Telephone: (971) 673-0001

ecccccccos

Rule Caption: Create framework for receipt and distribution of
donated prescription drugs to needy individuals (Charitable

Pharmacies).
Date: Time: Location:
5-18-10 10 a.m. 800 NE Oregon St., Rm. 1B

Portland, OR
Hearing Officer: Tony Burtt
Stat. Auth.: ORS 689.205
Other Auth.: 2009 OL Ch. 300 & ORS 689.770-689.780
Stats. Implemented: ORS 689.155 & 689.774
Proposed Adoptions: 855-044-0001, 855-044-0005, 855-044-
0010, 855-044-0020, 855-044-0030, 855-044-0040, 855-044-0050,
855-044-0060, 855-044-0070, 855-044-0080, 855-044-0090
Last Date for Comment: 5-18-10, 5 p.m.
Summary: Creates Division 044. 689.774 requires the Board to
adopt rules to permit the distribution of donated prescription drugs
to needy individuals through a Charitable Prescription Drug
Program.

These rules create a structure for the donation, storage and distri-
bution of such drugs in a manner that provides safeguards to the
recipient.

Rules Coordinator: Karen MacLean

Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232

Telephone: (971) 673-0001

ecccccccoe

Rule Caption: Reschedule methamphetamine as Controlled
Substance Schedule I and marijuana as Controlled Substance
Schedule II.
Date:
5-18-10

Location:
800 NE Oregon St., Rm. 1B
Portland, OR

Time:

11 am.

(see note below)
Hearing Officer: Tony Burtt
Stat. Auth.: ORS 689.205
Other Auth.: 2009 OL Ch. 898, ORS 475.059 & 475.065
Stats. Implemented: ORS 475.035 & 689.155

Proposed Amendments: Rules in 855-080
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Last Date for Comment: 5-18-10, 5 p.m.
Summary: ORS 475.059 and ORS 475.065 (2009 OL, Ch. 898)
requires the Board to reschedule marijuana from Controlled Sub-
stance Schedule I to Schedule II, III, IV or V. The Board has reviewed
many pieces of research material and at this time feels that Sched-
ule II is the most appropriate. The Board reserves the right to
reschedule marijuana in any of the Schedules II-V based on infor-
mation it has reviewed and any additional information it receives dur-
ing the public comment period. The Board is also required to
reschedule methamphetamine, except for accepted medical use, as
a Schedule I drug. The other amendments correct errors and update
rules in accordance with changes in federal regulations.
Documents relating to this matter can be reviewed on the Board’s
website at www.pharmacy.state.or.us
Note: Times are approximate as the Board is holding a public
hearing on other issues on the same day. Depending on the number
of people wishing to testify, the Hearing Officer may take a break for
lunch and resume at 1:00 p.m..
Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001

Board of Radiologic Technology
Chapter 337

Rule Caption: Name Change — Adding Modalities; Diagnostic
Medical Sonography, MRI and nuclear Medicine — July 1, 2010.
Date: Time: Location:
5-17-10 10:30 a.m. PSOB
800 NE Oregon St., Rm. 1A
Portland, OR 97232
Hearing Officer: Carol Parks, AAG
Stat. Auth.: ORS 183 & 688
Other Auth.: HB 2245 (2009)
Stats. Implemented: ORS 183, 688.405-688.605, 688915 &
688.990
Proposed Adoptions: 337-010-0007, 337-010-0009, 337-010-
0013,337-010-0014, 337-010-0016, 337-010-0023, 337-010-0026,
337-021-0001, 337-030-0002, 337-030-0005, 337-030-0010, 337-
030-0015, 337-030-0020, 337-030-0025
Proposed Amendments: 337-010-0006, 337-010-0008, 337-010-
0010, 337-010-0011, 337-010-0015, 337-010-0025, 337-010-0030,
337-010-0031, 337-010-0045, 337-020-0015, 337-020-0040, 337-
021-0005, 337-021-0010, 337-021-0020, 337-021-0030, 337-021-
0040, 337-021-0070
Proposed Repeals: 337-010-0012, 37-010-0020, 337-010-0036,
337-010-0055, 337-010-0060, 337-010-0061, 337-010-0065, 337-
010-0075, 337-020-0010
Last Date for Comment: 5-31-10, 5 p.m.
Summary: The Board is adopting and repealing rules to change its
name from the Oregon Board of Radiologic Technology (OBRT) to
the Oregon Board of Medical Imaging (OBMI). In addition, there are
housekeeping changes to include a fee, board composition, finger-
print card and background requirements and further clarification to
existing modalities and a national title change for the Limited Per-
mit Holder to Limited X-ray Machine Operators (LXMO). These
rules assist in the implementation of statutory changes made by HB
2245 and approved during the Sonography, Magnetic Resonance
Imaging (MRI) and Nuclear Medicine Technology.
Rules Coordinator: Linda Russell
Address: Board of Radiologic Technology, 800 NE Oregon St., Suite
1160A, Portland, OR 97232
Telephone: (971) 673-0216

Oregon Bulletin

11

Bureau of Labor and Industries
Chapter 839

Rule Caption: Conforms certain minimum wage/overtime exemp-
tions to federal law; clarifies meal period rule.
Stat. Auth.: ORS 653.261(1)
Stats. Implemented: ORS 653.010-653.261
Proposed Amendments: 839-020-0004, 839-020-0050, 839-020-
0125
Last Date for Comment: 5-24-10
Summary: The proposed rule amendments: (1) Conform the state
minimum wage exemption on ORS 653.020(14) for individuals
“employed in domestic service employment in or about a family
home to provide companionship services for individuals who,
because of age to infirmity, are unable to care for themselves” to the
federal definition/exemption, by specifying in the definition of
“Companionship services” in OAR 839-020-0004(11) that such indi-
viduals are not required to be employed by the individual for whom
they provide such services in order to be exempt; (2) Conform the
minimum wage requirement in the overtime exemption in state law
for certain computer system analysts, computer programmers, soft-
ware engineers, or other similar skilled workers, to that in federal law,
which requires such workers to be paid the equivalent of $27.63 per
hour for each hour worked (although not necessarily on an hourly
basis); and (3) Clarify that, except as otherwise provided in agency’s
meal and rest periods rule, employees who are not relieved of all
duties for 30 continuous minutes during their meal period must be
paid for the entire 30-minute meal period.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784
Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Amended to update and clarify OEBB’s qualified
status changes.
Date:

5-20-10

Location:

PEBB/OEBB Boardroom
1225 Ferry St. SE
Salem, OR 97301

Time:
10 a.m.

Hearing Officer: Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243 .864
Proposed Amendments: 111-040-0040
Last Date for Comment: 5-31-10
Summary: OAR 111-040-0040 is amended to update and clarify the
Oregon Educators Benefit Board’s qualified status changes. The
amendment would allow an OEBB member who has experienced
significant changes in cost, which result in a negative impact, to be
able to make a change to their current benefit selections.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588
Department of Agriculture,
Oregon Dairy Products Commission
Chapter 617

Rule Caption: Amend Administrative Rule for First Processors of
Milk to delete reference to repealed ORS 576.135(3).

Stat. Auth.: ORS 576.304

Other Auth.: Motion made by Commission on 2-16-10

Stats. Implemented: ORS 576.325 & 576.351

Proposed Amendments: 617-010-0085

Last Date for Comment: 5-31-10, Close of Business

May 2010: Volume 49, No. 5



NOTICES OF PROPOSED RULEMAKING

Summary: Amends Administrative Rule language for First Proces-
sors of Milk to delete reference to repealed ORS 576.135(3) assess-
ments to be withheld and paid by first processors.
Rules Coordinator: Pete Kent
Address: 10505 SW Barbur Blvd, Portland, OR 97219
Telephone: (503) 229-5033
Department of Agriculture,
Oregon Mint Commission
Chapter 642

Rule Caption: Increases the assessment rate for all mint oil
produced in Oregon.

Date: Time: Location:
5-19-10 10 a.m. Hood River Hotel
102 Oak Ave.

Hood River, OR
Hearing Officer: Jim Clouc
Stat. Auth.: ORS 576.304 & 576.325-576.365
Other Auth.: Motion made by Commission on 3-18-10
Stats. Implemented: ORS 576.325-576.365
Proposed Amendments: 642-010-0010
Last Date for Comment: 5-19-10, Close of Hearing
Summary: Increases the assessment for all mint oil produced in
Oregon from 6 cents ($.06) per pound to 10 cents ($.10) per pound
beginning July 1, 2010.
Rules Coordinator: Lisa Ostlund
Address: PO Box 3366, Salem, OR 97302
Telephone: (503) 364-2944
Department of Agriculture,
Oregon Tall Fescue Commission
Chapter 607

Rule Caption: Increases the assessment rate for all tall fescue seed
produced in Oregon.

Date: Time:
5-20-10 7 am.

Location:
Elmer’s Pancake House
2802 Santiam Hwy.
Albany, OR
Hearing Officer: Alex Duerst
Stat. Auth.: ORS 576.304 & 576.325-576.365
Other Auth.: Motion made by Commission at 4-15-10 mtg.
Stats. Implemented: ORS 576.325-576.365
Proposed Amendments: 607-010-0020
Last Date for Comment: 5-20-10, Close of Hearing
Summary: Increases the assessment for all tall fescue seed produced
in Oregon from two and one-half tenths of one percent percent
(0.25%) to three and one-half tenths of one percent (0.35%) of the
purchase price per pound, clean seed basis beginning July 1,2010.
Rules Coordinator: Lisa Ostlund
Address: PO Box 3366, Salem, OR 97302-0366
Telephone: (503) 364-2944
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Clarifies licensing requirements for solar photo-
voltaic installations.
Date: Time:
5-18-10 9:30 a.m.

Location:

1535 Edgewater St. NW

Salem, OR 97304

Hearing Officer: Aeron Teverbaugh

Stat. Auth.: ORS 455.117 & 479.730

Stats. Implemented: ORS 479.630 & 479.730

Proposed Adoptions: 918-282-0400

Last Date for Comment: 5-21-10, 5 p.m.

Summary: The proposed rule clarifies the licensing requirements for
installing photovoltaic (PV) systems. In general, the proposed rule
restates the scope of work allowed under ORS 479.630 with regard
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to the limited renewable energy technician’s license. The proposed
rule also clarifies that an electrical license is not required for instal-
lation of purely structural components of a PV system.

Rules Coordinator: Dolores Wagner

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309

Telephone: (503) 373-1258

ecccccccoe

Rule Caption: Allows a minor label permit for the installation of
electric vehicle charging units in residences.

Date: Time: Location:
5-18-10 10 a.m. 1535 Edgewater St. NW
Salem, OR

Hearing Officer: Ree Armitage

Stat. Auth.: ORS 455.065

Stats. Implemented: ORS 455.065

Proposed Amendments: 918-311-0065

Last Date for Comment: 5-21-10, 5 p.m.

Summary: The proposed rule would allow the use of an electrical

minor label for the installation of electric vehicle supply equipment

(EVSE) units in the garages of one and two family dwellings, reduc-

ing the number of required inspections to one in ten in certain spec-

ified installations. The proposed rule will streamline the process for

installation of the units during the influx of these devices to Oregon

and show Oregon is taking steps to facilitate emerging technology.

Rules Coordinator: Dolores Wagner

Address: Department of Consumer and Business Services, Building

Codes Division, PO Box 14470, Salem, OR 97309

Telephone: (503) 373-1258

Department of Consumer and Business Services,
Division of Finance and Corporate Securities

Chapter 441

Rule Caption: Biennial Adjustment to Securities Fees; IARD
Licensing Investment Advisers.
Date: Time:
6-3-10 9 a.m.

Location:

350 Winter St. NE,

Conference Rm. 260

Salem, OR

Hearing Officer: Lauren Winters

Stat. Auth.: ORS 59.049 & 59.175

Stats. Implemented: ORS 59.049 & 59.175

Proposed Amendments: 441-049-1001, 441-175-0002, 441-175-
0100, 441-175-0165

Last Date for Comment: 6-10-10, 5 p.m.

Summary: Based on analysis of securities fees in other states, the
amendments to these rules impact the filing fees for unit investment
trusts, broker-dealers, and broker-dealer salespersons. For unit invest-
ment trusts, the initial notice fee increases from $350 to $500 per
portfolio, and the renewal fee increases from $350 to $500 per port-
folio. For a broker-dealer, the renewal license fee increases from
$200 to $250. For a broker-dealer salesperson, the initial license fee
increases from $50 to $55. Oregon law allows the Director of Con-
sumer and Business Services to establish procedures for licensing
investment advisers and to coordinate licensing with any national
registration, licensing or notice filing system. The amendment to the
application procedures for licensing state investment advisers stream-
lines the licensing process by requiring applicants to apply for an
Oregon license through the Investment Adviser Registration Depos-
itory (IARD), an online database that the Financial Industry Regu-
latory Authority (“FINRA”) administers and eliminates paper filing.
Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484
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Rule Caption: Revise rules to remove references to payday and title
lending from consumer finance rules.
Date: Time: Location:
5-17-10 2 p.m. 350 Winter St. NE, Rm. F

Salem, OR 97301
Hearing Officer: Sarah Hackett
Stat. Auth.: 2010 OL Ch. 23 § 27
Stats. Implemented: 2010 OL Ch. 23
Proposed Amendments: 441-730-0000, 441-730-0010, 441-730-
0015,441-730-0025, 441-730-0030, 441-730-0050, 441-730-0070,
441-730-0080, 441-730-0100, 441-730-0110, 441-730-0120, 441-
730-0130, 441-730-0140, 441-730-0160, 441-730-0170, 441-730-
0180,441-730-0200, 441-730-0205, 441-730-0246,441-730-0255,
441-730-0260
Proposed Repeals: 441-730-0165, 441-730-0271, 441-730-0272,
441-730-0275, 441-730-0280, 441-730-0310
Last Date for Comment: 5-21-10, 5 p.m.
Summary: These proposed rules remove rules related to payday and
title lending from OAR 441-730, leaving only rules that apply to con-
sumer finance lenders. They are proposed in response to SB 993
(2010) which moves statutes related to payday and title lending ORS
725, to a different, as yet unassigned, statute.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484

ecccccccos

Rule Caption: Adopt new rules for payday and title loans in
compliance with SB 993.
Date: Time:
5-17-10 3 p.m.

Location:

350 Winter St. NE, Rm. F

Salem, OR 97301

Hearing Officer: Sarah Hackett

Stat. Auth.: 2010 OL Ch. 23 § 27

Stats. Implemented: 2010 OL Ch. 23

Proposed Adoptions: 441-735-0000, 441-735-0010, 441-735-
0015,441-735-0025, 441-735-0030, 441-735-0050, 441-735-0060,
441-735-0070, 441-735-0080, 441-735-0100, 441-735-0110, 441-
735-0120, 441-735-0130, 441-735-0140, 441-735-0160, 441-735-
0165,441-735-0205, 441-735-0240, 441-735-0250, 441-735-0255,
441-735-0271, 441-735-0272, 441-735-0275, 441-735-0280, 441-
735-0310, 441-735-0320

Last Date for Comment: 5-21-10, 5 p.m.

Summary: These proposed rules would create a new rule division
for payday and title lending. The rules are in response to SB 993
(2010) which moves payday and title loan statutes out of ORS 725,
to a different, as yet unassigned, statute. The rules are very similar
to the rules that had been in OAR 441-730 that were applicable to
payday and title lending.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Adopting Permanent Rules Governing State
Program for Continuation of Health Benefit Plans.

Date: Time: Location:

6-3-10 1:30 p.m. Labor & Industries Bldg.
Conference Rm. F
350 Winter St.
Salem, OR

Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244
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Stats. Implemented: ORS 734.610 & 2009 OL Ch. 73 (Enrolled HB
2433)

Proposed Adoptions: 836-053-0851, 836-053-0856, 836-053-
0861, 836-053-0866

Proposed Repeals: 836-053-0850, 836-053-0855, 836-053-0860,
836-053-0865, 836-053-0850(T), 836-053-0855(T), 836-053-
0860(T), 836-053-0865(T)

Last Date for Comment: 6-10-10

Summary: Oregonians who lose their jobs have two options to con-
tinue coverage under their group health plan. If their former employ-
er has 20 or more workers, they are eligible under the Consolidated
Omnibus Budget Reconciliation Act (COBRA). If their former
employer has fewer than 20 workers, they are eligible under Oregon’s
state continuation law. The federal economic stimulus package
extends a 65-percent subsidy for up to nine months of coverage. Rec-
ognizing the need for changes to state law to allow Oregonians to
obtain the full advantage of the federal subsidy, the Oregon Leg-
islative Assembly enacted House Bill 2433, which extends the peri-
od of eligibility for state continuation coverage from six to nine
months and allows the Director of the Department of Consumer and
Business Services to adopt rules as necessary to allow Oregonians
to take full advantage of the benefits provided by the federal law.

The Legislative Assembly declared an emergency exists so House
Bill 2433 could take effect immediately upon passage, and on April
28,2009, the director adopted temporary rules OAR 836-053-0850T,
836-053-0855T, 836-053-0860T, 836-053-0865T (the Temporary
Rules) in recognition of the need to expedite the rules to put in place
the mechanisms to facilitate Oregonians obtaining the subsidy. The
permanent rules became effective October 23, 2009.

The director again adopted temporary rules in December 2009 and
March 2010 in response to federal extensions and changes to the fed-
eral subsidy program.

These rules enact permanent provisions that establish the requi-
site notice insurers must provide to assistance eligible individuals,
revise the dates of eligibility for the federal subsidy and establish eli-
gibility requirements to maximize the benefit. The existing tempo-
rary rules expire June 16,2010 and these rules are intended to replace
the current permanent rules and temporary amendments to those
rules in their entirety.

Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Propose to adopt federal amendments to hexavalent
chromium in general industry, construction, and maritime activi-
ties.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001-654.295

Proposed Amendments: 437-002-0360, 437-003-0001, 437-005-
0001

Last Date for Comment: 6-1-10

Summary: This rulemaking is to keep Oregon OSHA in harmony
with recent changes to Federal OSHA’s standards.

Federal OSHA revised the notification requirements in the Hexa-
valent Chromium (Cr(VI)) standard in general industry, construction,
and maritime activities. Employers will be required to notify employ-
ees of the results of all exposure determinations regardless of expo-
sure levels.

Oregon OSHA proposes to adopt the changes in general industry,
construction, and maritime activities as published in the March 17,
2010 Federal Register.

Please visit our web site www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.
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Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449
Department of Corrections
Chapter 291

Rule Caption: Active and Inactive Probation Supervision for
Offenders.

Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075 & 2009 OL
Ch. 660

Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075 &
2009 OL Ch. 660

Proposed Amendments: 291-206-0005 — 291-206-0030

Last Date for Comment: 5-25-10

Summary: Amendment of these rules is necessary provide further
clarification for implementation of Or Laws 2009 Ch 660 (HB 3508),
which allows an offender sentenced to probation to be eligible for a
reduction in the period of active probation for compliance with the
conditions of probation and the offender’s supervision plan. Modi-
fication of these rules includes defining compliance with conditions
of probation and the supervision plan, explaining the process for
placing an offender on inactive supervision, and clarifying that the
rules apply to offenders convicted of a crime committed before July
1,2011, and who are on probation on or after February 24, 2010.
Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Amends administrative rules for earned time credits
for inmates in light of 2009 and 2010 legislative enactments.
Stat. Auth.: ORS 137.635, 144.108, 144.110, 161.610, 179.040,
421.120-421.122,423.020,423.030,423.075, 2009 OL Ch. 660 (HB
3508) & Ch. 623 (HB 2623) & 2010 OL Ch. 2 (SB 1007)

Stats. Implemented: ORS 137.635, 144.108, 144.110, 161.610,
179.040,421.120-421.122,423.020,423.030,423.075,2009 OL Ch.
660 (HB 3508) & Ch. 623 (HB 2623) & 2010 OL Ch. 2 (SB 1007)
Proposed Amendments: 291-097-0005, 291-097-0010, 291-097-
0015, 291-097-0020, 291-097-0023, 291-097-0025, 291-097-0030,
291-097-0040

Last Date for Comment: 6-30-10

Summary: These rule amendments are needed to implement House
Bill 2623 (2009), Senate Bill 1007 (2010), and other housekeeping
issues.

HB 2623 (2009) authorizes inmates to be eligible for earned time
credits, not to exceed 60 days, for obtaining a high school diploma,
General Educational Development (GED) certificate, or a certificate
or degree from a post-secondary education institution as defined in
ORS 337.511 or a journey level certification from a registered
apprenticeship program as defined in ORS 660.010. HB 2623 applies
to inmates who obtain a diploma, certificate or degree on or after
January 1, 2010.

SB 1007 (2010) amended Oregon Laws 2009, chapter 660 (HB
3508) by restricting the number of inmates who were eligible for an
increase in earned time credits under HB 3508. Specifically, SB 1007
limited the increase in earned time to 30 percent to only those
inmates who are sentenced for otherwise eligible crimes on or after
July 1, 2009 for crimes committed before February 17, 2010. Sec-
ond, SB 1007 further amended HB 3508 by removing the possibil-
ity of an increase in earned time to 30 percent if a sentencing court
had not entered a supplemental judgment authorizing an increase in
earned time to 30 percent before February 17,2010.

Additionally, the Department’s current administrative rules do not
adequately address how earned time credits will be applied toward
inmates’ sentences following violations of the conditions of transi-
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tional leave, second look conditional release, and escape situations.
The Department needs to amend its administrative rules in order to
address these potential “gaps” in its administrative rules.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Presentence Reports.

Stat. Auth.: ORS 179.040, 144.120, 144.185, 144.791, 423.020,
423.030 & 423.075

Stats. Implemented: ORS 179.040, 144.120, 144.185, 144.791,
423.020, 423.030 & 423.075

Proposed Amendments: 291-038-0005, 291-038-0015

Last Date for Comment: 6-30-10

Summary: The rule change is needed to implement Or Laws 2005
Ch 473 (SB 914 (2005)). That legislation directs the Oregon Depart-
ment of Corrections to require that a presentence report provide an
analysis of the disposition most likely to reduce the defendant’s crim-
inal conduct, explain why the disposition would have such an effect.
and provide an assessment of the availability to the defendant of rel-
evant programs and treatment. The Criminal Justice Commission is
amended its rule pertaining to Presentence Reports to be consistent
changes adopted by the Department of Correction to implement SB
914.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Department of Environmental Quality
Chapter 340

Rule Caption: This rulemaking increases water quality permit fees
by 3% to address increasing permit program costs.

Date: Time: Location:

5-27-10 6 p.m. DEQ, Conference Rm.
475 Bellevue, Suite 110
Bend. OR

6-1-10 6 p.m. DEQ, Large Conf. Rm.
221 Stewart Ave., Suite 201
Medford, OR

6-2-10 6 p.m. DEQ, Rm. EQC A

811 SW Sixth Ave., 10th Flr.
Portland, OR
Hearing Officer: DEQ Staff
Stat. Auth.: ORS 468.020 & 468.065
Stats. Implemented: ORS 468.065, 468B.035 & 468B.051
Proposed Amendments: 340-045-0075, 340-071-0140
Last Date for Comment: 6-7-10, 5 p.m.
Summary: This proposal to revise the Oregon Administrative Rules
will increase water quality permit fees. DEQ proposes to increase
fees for all National Pollution Discharge Elimination System
(NPDES) and Water Pollution Control Facility (WPCF) permits by
3% to address increased water quality permit program costs. WPCFE-
Onsite septic system permits are included in the proposed fee
increase. Suction dredge permits covered by General Permits 700-
PM are not included in the proposed fee increase.

To submit comments to request additional information, please con-
tact Chris Clipper at the Department of Environmental Quality
(DEQ) by mail at 811 SW Sixth Ave., Portland, OR 97204, by email
at 2010wqfeerule@deq.state.or.us, by phone at (503) 229-5656; toll
free in Oregon at 800-452-4011, ext. 5656; by fax at (503) 229-6037,
or visit DEQ’s website at http://www.deq.state.or.us/news/public
notices/PN.asp.

Rules Coordinator: Maggie Vandehey

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204

Telephone: (503) 229-6878
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Rule Caption: Update Air Quality Ambient Benchmark
Concentrations for Ethyl Benzene, Lead, Manganese and Mercury.
(Additional Public Hearing and Extension of Public Comment

Period.)
Date: Time: Location:
5-18-10 6-8 p.m. Oregon Dept. of Transportation

123 NE Savier

Flanders, OR
Hearing Officer: Gregg Lande
Stat. Auth.: ORS 468A
Stats. Implemented:
Proposed Amendments: 340-246-0090
Last Date for Comment: 6-30-10, 5 p.m.
Summary: The Oregon Department of Environmental Quality is
proposing to adopt a new air toxic ambient benchmark concentration
for ethyl benzene and revise three current benchmarks for lead, man-
ganese, and mercury. Air toxics are pollutants known or suspected
to cause cancer or other serious health effects. ambient benchmarks
are concentrations of air toxics that serve as goals in the Oregon pro-
gram. They are based on levels protective of human health consid-
ering sensitive populations, like the elderly and children. The Air
Toxics program requires a periodic review of ambient benchmark
concentrations to keep abreast of new scientific understanding of
chemical toxicity and exposure.

The Oregon Environmental Quality Commission adopted the orig-
inal fifty-one benchmarks in 2006, which have been used to support
the scientifically sound evaluation and decision-making. Together
with air measurement and emission estimates, these benchmarks
allow DEQ to better understand air toxics problems throughout the
state.

DEQ and its Air Toxics Advisory Committee evaluated new devel-
opments for four air toxics: lead, ethyl benzene, manganese and mer-
cury. In 2008 the U.S. Environmental Protection Agency adopted a
new lower federal National Ambient Air Quality Standard for lead.
In addition, the California Environmental Protection Agency’s Office
of Environmental Health and Hazard Assessment concluded that
ethyl benzene should be considered a cancer-causing agent, and that
acceptable ambient thresholds for manganese and mercury exposure
should be lowered, making them more protective of children’s health.
After consultation with the committee, DEQ concluded that the
benchmark for lead should be aligned with the federal standard, a
new benchmark should be added for ethyl benzene, and the current
benchmark for manganese should be made more protective. DEQ
and the advisory committee agree that at this time there is no new
scientific evidence sufficient to warrant lowering DEQ’s current
benchmark concentration for mercury, although the rule should clar-
ify that this concentration applies only to elemental mercury.

To request additional information regarding this rulemaking;
please contact: Gregg Lande at the Department of Environmental
Quality, Air Quality Division, call toll free in Oregon 800-452-4011
or 503-229-6411 or visit DEQ’s public notices webpage: http://
www.deq.state.or.us/news/publicnotices/PN.asp

To comment on this rulemaking, submit your comments to: Gregg
Lande, Oregon Department of Environmental Quality, 811 SW Sixth
Ave., Portland, OR 97204 or by fax to 503-229-5675 or by email to
benchmarkupdate @deq.state.or.us
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6878

ecccccccoe

Department of Fish and Wildlife
Chapter 635

Rule Caption: Oregon Ocean Commercial, Terminal Area, and
Coastal Zone Sport Salmon Fisheries.
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Location:

Dept. of Fish & Wildlife

Commission Rm.

3406 Cherry Ave. NE

Salem, OR 97303

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119, 506.129 &

506.750, et Seq.

Other Auth.: Magnusson-Stevens Sustainable Fisheries Act.

Stats. Implemented: ORS 496.162, 506.036, 506.109, 506.129 &

506.750, et. Seq.

Proposed Adoptions: Rules in 635-003, 635-013, 635-014, 635-016

Proposed Amendments: Rules in 635-003, 635-013, 635-014, 635-

016

Proposed Repeals: Rules in 635-003, 635-013, 635-014, 635-016

Last Date for Comment: 6-4-10

Summary: Amend rules relating to commercial and sport salmon

fishing in the Oregon ocean terminal areas and in the Marine North-

west and southwest zones consistent with guidelines established by

the Oregon Fish and Wildlife Commission and Pacific Fishery

Management Council and enacted Federal Regulations.
Housekeeping and technical corrections to the regulations may

occur to ensure rule consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,

Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Date: Time:
6-4-10 8 a.m.

Rule Caption: Adopt Summer and Fall Recreational Fisheries for
the Columbia River.

Date: Time:
6-4-10 8 a.m.

Location:
Dept. of Fish & Wildlife
Commission Rm.
3406 Cherry Ave. NE
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119, 506.129 &
506.750, et Seq.
Stats. Implemented: ORS 496.162, 506.036, 506.119, 506.129 &
506.750, et Seq.
Proposed Adoptions: Rules in 635-017, 635-023
Proposed Amendments: Rules in 635-017, 635-023
Proposed Repeals: Rules in 635-017, 635-023
Last Date for Comment: 6-4-10
Summary: Amend rules relating to recreational salmon fishing in the
Columbia River.
Housekeeping and technical correction to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccos

Rule Caption: Rules regarding furbearer harvest, seasons and bag
limits for the 2010-2011 and 2011-2012 seasons.
Date: Time: Location:
6-4-10 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012,496.138,496.146 & 496.162
Proposed Amendments: Rules in 635-043, 635-045, 635-048, 635-
050, 635-200
Last Date for Comment: 6-4-10
Summary: Amend rules regarding seasons and bag limits for the
2010-2011 and 2011-2012 furbearer harvest and pursuit seasons.
Rules Coordinator: Therese Kucera
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Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: 2011 annual changes to game mammal hunting
regulations, plus 2010 controlled hunt tag numbers.
Date: Time: Location:
6-4-10 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-002, 635-045, 635-060, 635-
065, 635-066, 635-067, 635-068, 635-069, 635-070, 635-071, 635-
072, 635-073, 635-075, 635-078, 635-080
Last Date for Comment: 6-4-10
Summary: Establish 2010 controlled hunt tag numbers and/or sea-
son regulations for the hunting of pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer , and elk.

Propose 2011 hunting regulations for game mammals, including
season dates, bag limits, open areas, location of cooperative travel
management areas, and controlled hunting regulations. Proposed
quotas for 2011 cougar seasons and spring bear limited, first-come
first-serve and controlled hunt tag numbers for 2011. These proposals
will be presented in principle to the Oregon Fish and Wildlife Com-
mission in June 2010 and again for adoption in October 2010. Rules
will be amended regarding the definition of “take”.

Amend the rules that ban the importation of certain cervid parts
from states that have confirmed the presence of Chronic Waist Dis-
ease. These states include but are not limited to Missouri, North
Dakota and Virginia.

Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Addictions and Mental Health Division:

Mental Health Services
Chapter 309

Rule Caption: Standards for Payments to Residential Programs.
Date: Time: Location:
5-13-10 9 aum. DHS Bldg., Rm. 137A

500 Summer St. NE.

Salem, OR
5-17-10 9 a.m. Bend DHS Bldg.

1300 NE Wall St.

Bend, OR
5-18-10 9 am. Pendleton Lifeways,

Large Group Rm.

331 SE 2nd St.

Pendleton, OR
5-24-10 9 am. Medford Job Council Board Rm.

673 Market St.

Medford, OR
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 409.110, 409.050 & 443.450
Stats. Implemented: ORS 430.2110,443.400—443.460 & 443.991
Proposed Adoptions: 309-011-0105, 309-011-0110, 309-011-
0115
Last Date for Comment: 5-28-10
Summary: These all new rules will prescribe standards for
occupancy payments in residential facilities.
Rules Coordinator: Richard Luthe
Address: Department of Human Services, Addictions and Mental
Health Division: Mental Health Services, 500 Summer St. NE, E-86,
Salem, OR 97301
Telephone: (503) 947-1186
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Rule Caption: Amending the “Community Mental Health Housing
Fund” rules to update and expand the rules.

Date: Time: Location:

5-21-10 1 p.m. DHS Bldg.
500 Summer St., Room 137A
Salem, OR

Hearing Officer: Richard Luthe

Stat. Auth.: ORS 409.050 & 430.640

Stats. Implemented: ORS 426.502-426.508

Proposed Adoptions: 309-036-0130, 309-036-0135, 309-036-
0140

Proposed Amendments: 309-036-0100, 309-036-0105, 309-036-
0110, 309-036-0115, 309-036-0120

Proposed Repeals: 309-036-0125

Last Date for Comment: 5-28-10

Summary: The Addictions and Mental Health (AMH) Division is
proposing to amend and adopt rules in OAR 309-036 “Community
Mental Health Housing Fund” in order to update and expand the
rules to standardize the application, funding and monitoring
processes and to specifically address uses of real property. Other
“housekeeping” revisions are also being made.

Rules Coordinator: Richard Luthe

Address: Department of Human Services, Addictions and Mental
Health Division: Mental Health Services, 500 Summer St. NE, E-86,
Salem, OR 97301

Telephone: (503) 947-1186

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance, or Supplemental Nutrition Assistance Program
clients.

Date: Time: Location:
5-25-10 10 a.m. 500 Summer St., Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 181.537, 183.417, 409.050, 409.610, 410.070,
411.060, 411.070, 411.083, 411.117, 411.122, 411.404, 411.704,
411.706, 411.816, 412.001, 412.006, 412.014, 412.024, 412.049,
412.064, 412.124, 414.025, 414231, 414.342, 414.712, 414.826,
414.831,414.839,657A.340 & 657A.450

Other Auth.: 42 USC 1396r-5(d)(3); Medicare Improvements for
Patients and Providers Act of 2008 (122 Stat. 2503); Social Securi-
ty Administration Program Operations Manual System (POMS) SI
01130.40; Social Security Administration Program Operations Man-
ual System (POMS) ST 01320.900, SI 00502.280 & SI01330.550
Stats. Implemented: ORS 181.537, 183.417, 409.010, 409.050,
409.610, 410.070, 411.060, 411.070, 411.083, 411.117, 411.122,
411.404, 411.704, 411.706, 411.816, 411.825, 412.001, 412.006,
412,014, 412.024, 412.049, 412.064, 412.124, 414.025, 414.047,
414.231,414.342,414.712, 414 .826,414.831, 414.839, 657A.340
& 657A.450

Proposed Adoptions: 461-135-1101

Proposed Amendments: 461-101-0010, 461-110-0210, 461-110-
0400,461-110-0530,461-110-0630,461-115-0030,461-115-0050,
461-115-0230, 461-115-0430, 461-115-0705, 461-120-0010, 461-
120-0125, 461-120-0210, 461-135-0400, 461-135-0415, 461-135-
0570,461-135-1100,461-135-1149,461-135-1175,461-145-0040,
461-145-0143, 461-145-0320, 461-145-0820, 461-145-0830, 461-
155-0270, 461-155-0500, 461-155-0693, 461-160-0015, 461-160-
0620, 461-165-0030,461-165-0100, 461-165-0180,461-170-0011,
461-175-0200, 461-180-0050, 461-180-0090, 461-180-0120
Proposed Repeals: 461-115-0230(T), 461-115-0430(T), 461-135-
0570(T), 461-135-1175(T), 461-170-0011(T), 461-175-0200(T)
Last Date for Comment: 5-27-10, 5 p.m.
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Summary: OAR 461-101-0010, about the program acronyms the
Department uses in the chapter 461 rules is being amended to include
the acronym for Healthy KidsConnect (HKC) and to revise the
acronym for Continuous Eligibility for OHP-CHP pregnant women
(CECQ). This rule also is being amended to remove references to the
Senior Prescription Drug Assistance Program to comply with
Senate Bill 154 (2009 Or. Laws ch. 263) ending the program and
repealing its statutory authority.

OAR 461-110-0210 about how the Department determines the
composition of a household group (the individuals who live togeth-
er with or without benefit of a dwelling) is being amended to state
the circumstances under which an individual absent from a Healthy
KidsConnect (HKC) program household group (the individuals who
live together with or without benefit of a dwelling) for 30 days still
is considered to be in the household group.

OAR 461-110-0400 about how the Department determines the
composition of a filing group (the individuals whose circumstances
are considered in the eligibility determination process) is being
amended to state which members of the household group (the indi-
viduals who live together with or without benefit of a dwelling) are
included in a filing group in the Healthy KidsConnect (HKC) pro-
gram.

OAR 461-110-0530 about how the Department determines the
composition of a financial group (the members of the filing group
whose income and resources count in determining eligibility and
benefits; the filing group being the individuals whose circumstances
are considered in the eligibility determination process) is being
amended to state which filing group members are included in a finan-
cial group in the Healthy KidsConnect (HKC) program. This rule
also is being amended to state that in the Extended Medical
Assistance (EXT), Medical Assistance Assumed (MAA), Medical
Assistance to Families (MAF), Refugee Assistance (REF), Refugee
Assistance Medical - Basic (REFM), Medical Coverage for Children
in Substitute or Adoptive Care (SAC), and Temporary Assistance for
Needy Families (TANF) programs an individual must be eligible for
and receive an SSI cash payment to be excluded from the financial
group.

OAR 461-110-0630 about how the Department determines the
composition of a need group (the individuals whose basic and spe-
cial needs are used in determining eligibility and benefit level) is
being amended to state who is included in a need group in the
Healthy KidsConnect (HKC) program.

OAR 461-115-0030 about how the Department determines the
date of request used in the eligibility process is being amended to
state how the date of request is determined in the Healthy
KidsConnect (HKC) program.

OAR 461-115-0050 about when a client must file an application
to receive benefits from a Department program is being amended to
restate when no new application is required to add an individual to
a benefit group (the individuals who receive benefits) in the Depart-
ment’s medical assistance programs.

OAR 461-115-0230 about the circumstances that lead the
Department to schedule an interview with a client during the process
of determining the client’s eligibility or for other reasons related to
a program is being amended to indicate policies that do not apply in
the Healthy KidsConnect (HKC) program. This rule also is being
amended to restate that a Supplemental Nutrition Assistance Program
(SNAP) applicant who fails to attend a scheduled interview must
contact the Department within 30 days of the application filing date
to eligible for benefits. This rule is also being amended to state addi-
tional hardship conditions allowing a client to forgo an interview,
including: age, disability, and transportation difficulties due to finan-
cial hardship.

OAR 461-115-0430 about when the Department periodically
redetermines a client’s eligibility for benefits is being amended to
state the Department redetermines eligibility every 12 months for
clients in the Healthy KidsConnect (HKC) program.
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OAR 461-115-0705 about the required verifications for eligibil-
ity in the Department’s medical assistance programs is being amend-
ed to state what verifications are required from a client in the Healthy
KidsConnect (HKC) program. This rule also is being amended to
remove language exempting Oregon Health Plan - Persons Under 19
(OHP-CHP) program clients from the U.S. citizenship verification
requirements and to state that a client must verify his or her alien
status at each Oregon Health Plan (OHP) program certification. In
addition, this rule is being amended to state how a client’s earned
income is verified during a recertification in the OHP program.

OAR 461-120-0010 about the Oregon residency requirements for
an individual to be eligible to receive benefits is being amended to
state the residency requirements for a client in the Healthy
KidsConnect (HKC) program.

OAR 461-120-0125 about how the Department determines a
client’s alien status in all of the Department’s programs except the
Refugee Assistance (REF) and Refugee Assistance Medical (REFM)
programs is being amended to state when a qualified non-citizen in
the Healthy KidsConnect (HKC) program meets the alien status
requirements and to state when a non-citizen in the Department’s
medical assistance programs meets the alien status requirements.
This rule also is being amended to comply with a change in federal
guidelines by removing the eight-month limitation on eligibility for
Afghan and Iraqi aliens granted Special Immigration Status (SIV)
under section 101(a)(27) of the Immigration and Nationality Act and
to state that these aliens are qualified non-citizens in all of the Depart-
ment’s programs except the REF and REFM programs. This rule also
is being amended to remove references to the Oregon Supplemen-
tal Income Program (OSIP) as regular payments under the OSIP pro-
gram were discontinued effective January 1, 2010 in response to HB
3065 (2009 Or. Laws ch. 849).

OAR 461-120-0210 about when a client is required to provide or
apply for a social security number to be eligible for Department pro-
grams is being amended to state when a Healthy KidsConnect (HKC)
program client is not required to provide or apply for a social
security number.

OAR 461-135-1100 about the specific eligibility requirements in
the Oregon Health Plan (OHP) program is being amended to state
that the definition of private major medical health insurance applies
to OAR 461-135-1101 (a new rule about the specific eligibility
requirements in the Healthy KidsConnect program for ensuring chil-
dren have access to affordable health insurance). This rule also is
being amended to restate when an Oregon Health Plan - Persons
Under 19 (OHP-CHP) program client may have the two-month wait-
ing period waived.

OAR 461-135-1101 is being adopted to state the specific eligibility
requirements for the Healthy KidsConnect (HKC) program includ-
ing: how income is treated, how budgeting is determined, the count-
able income standard, the citizenship and alien status requirements,
that an eligible child is referred to the Office of Private Health Part-
nerships (OPHP), that OPHP enrolls the eligible child in the appro-
priate category of the HKC program, that the HKC program eligi-
bility period is 12 months, and under what circumstances a child
becomes ineligible for the HKC program.

OAR 461-135-1149 about the specific eligibility requirements in
the Continuous Eligibility for OHP-CHP pregnant women (CEC)
and Continuous Eligibility for Medicaid (CEM) programs, and how
continuous eligibility applies to non- Citizen/Alien-Waived Emergent
Medical program children is being amended to state that to be eli-
gible for the CEC or CEM program a non-citizen client must meet
the alien status requirements of OAR 461-120-0125(4).

OAR 461-145-0143 about how the Department treats federal eco-
nomic recovery payments when determining a client’s eligibility for
Department program benefits is being amended to state that $33 per
month are excluded from earned income for clients in the Healthy
KidsConnect (HKC) program.

OAR 461-160-0015 about resource limits in eligibility determi-
nations for the Department’s programs is being amended to state
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there is no resource limit for a client in the Healthy KidsConnect
(HKC) program. This rule also is being amended in response to fed-
eral legislation (The Medicare Improvements for Patients and
Providers Act of 2008 (122 Stat. 2503)) to restate the resource lim-
its for clients of the Qualified Medicare Beneficiaries (QMB) pro-
gram and to state that the resource limit is amended in January of
each year based on the low income subsidy for Medicare Part D as
published by the Health Resources and Services Administration of
the U.S. Department of Health and Human Services.

OAR 461-165-0030 about when a client is prohibited from receiv-
ing duplicate or concurrent payments from more than one of the
Department’s programs is being amended to state that a client may
not receive benefits from the Continuous Eligibility for OHP-CHP
pregnant women (CEC) and Continuous Eligibility for Medicaid
(CEM) programs while receiving a subsidy through the Family
Health Insurance Assistance Program (FHIAP) established by ORS
735.720 to 735.740. This rule also is being amended to state that a
client may not receive benefits from the CEC, CEM, Extended Med-
ical (EXT), Medical Assistance Assumed (MAA), Medical Assis-
tance to Families (MAF), Oregon Health Plan (OHP), Oregon Sup-
plemental Income Program Medical (OSIPM), Refugee Assistance
Medical (REFM), or Medical Coverage for Children in Substitute or
Adoptive Care (SAC) programs while receiving health insurance
coverage subsidized through the Office of Private Health Partnerships
(OPHP) in accordance with ORS 414.826,414.831, and 414.839.

OAR 461-170-0011 about the changes a client must report is being
amended to state the changes a client in the Healthy KidsConnect
(HKC) program must report and the deadline for reporting the
changes.

OAR 461-180-0090 about the effective date for starting medical
benefits for an eligible client is being amended to state that in the
Healthy KidsConnect (HKC) program, the Office of Private Health
Partnerships (OPHP) determines the effective date for enrolling an
eligible child in one of the HKC program categories of coverage.
This rule also is being amended to comply with federal law by restat-
ing how the Department determines the effective date for starting the
Medicare Savings Program (MSP) benefits.

The 21 rule changes described above to implement the recent
Healthy Kids legislation (2009 Or. Laws ch. 867, House Bill 2116).
The legislation required the Department to put new programs into
place effective January 1, 2010 to ensure children in Oregon have
affordable health insurance coverage available. Effective January 1,
2010 the Department implemented the Healthy KidsConnect
(HKC) program to expand health insurance coverage for children.
Eligibility is determined by the Department, and enrollment for HKC
is through the Office of Private Health Partnerships (OPHP). The
Department also is making these rule changes to make temporary
rule changes made January 1, 2010, January 26,2010, and April 1,
2010 permanent.

OAR 461-135-0400 about the specific eligibility requirements for
child care payments and the Employment Related Day Care (ERDC)
program is being amended to restate when a filing group (the indi-
viduals whose circumstances are considered in the eligibility deter-
mination process) is not eligible for program benefits.

OAR 461-135-0415 about the requirement for a client in the
Employment Related Day Care (ERDC) program to make a copay-
ment to the primary provider of child care is being amended to state
how the Department determines the amount of the copayment due
from the client to the provider.

OAR 461-135-0570 about how the Department determines if a stu-
dent is eligible or ineligible for Supplemental Nutrition Assistance
Program (SNAP) benefits is being amended in response to a recent
change in the Food and Nutrition Service interpretation of federal
SNAP law to state that an individual 18 years of age or older and
under 50 years of age, enrolled at least half time in higher education,
and receiving Training Unemployment Insurance (TUI) benefits from
the Oregon Employment Department is eligible for SNAP benefits.
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This rule also is being amended to make permanent the temporary
changes to this rule made effective February 5, 2010.

OAR 461-135-1175 about the Senior Farm Direct Nutrition Pro-
gram (SFDNP) is being amended to restate the countable income eli-
gibility requirement for the program, state that the Department
processes applications for the program in the order in which the
applications are received, and state that the program remains open
each year until the funding for the program runs out. This rule also
is being amended to make permanent the temporary changes to this
rule made effective April 1,2010.

OAR 461-145-0040 about how the Department treats burial
arrangements and burial funds when calculating a client’s assets is
being amended to state how, in the General Assistance (GA), Gen-
eral Assistance Medical (GAM), Oregon Supplemental Income Pro-
gram (OSIP), Oregon Supplemental Income Program Medical
(OSIPM), and Qualified Medicare Beneficiaries (QMB) programs,
the Department treats the amount of an irrevocable arrangement to
cover burial costs.

OAR 461-145-0320 about how the Department treats the value of
life and burial insurance policies when determining a client’s eligi-
bility and benefit level is being amended to define key terms relat-
ed to life and burial insurance policies and state how the Department
treats the value of life and burial insurance policies in the General
Assistance (GA), Oregon Supplemental Income Program Medical
(OSIPM), and Qualified Medicare Beneficiary (QMB) programs.
This rule also is being amended to state how the Department treats
a dividend accumulation when determining a client’s eligibility. This
rule also is being amended to remove unnecessary references to
grandfathered Oregon Supplemental Income Program (OSIP) and
OSIPM program clients and the OSIP program.

OAR 461-145-0820 about how the Department determines the
value of the assets (income and resources) of a sponsor it deems to
a sponsored noncitizen is being amended to restate how the Depart-
ment calculates the value of the resources deemed available to a
noncitizen client of the Oregon Supplemental Income Program
Medical (OSIPM) program.

OAR 461-145-0830 about when the Department deems assets
(income and resources) of a sponsor to the sponsored noncitizen and
how the Department deems the income of a sponsor to the sponsored
noncitizen is being amended to restate how a sponsored noncitizen
establishes indigence in all programs except the Medical Assistance
Assumed (MAA), Oregon Health Plan (OHP), Supplemental Nutri-
tion Assistance Program (SNAP), and Temporary Assistance for
Needy Families (TANF) programs. This rule also is being amended
to state how long the deeming period lasts and the effective date of
the end of deeming for a noncitizen client of the Oregon Supple-
mental Income Program Medical (OSIPM) program. This rule also
is being amended to state that the process used to determine the
amount of income considered available to the noncitizen from the
noncitizen’s sponsor and the spouse of the sponsor is not applicable
to clients in the Employment Related Day Care (ERDC), OSIPM,
Refugee Assistance (REF), Refugee Assistance Medical - Basic
(REFM), and SNAP programs. This rule also is being amended to
state when the income of the sponsor or the sponsor’s spouse is not
considered available to the sponsored noncitizen and what deductions
are made if the income is considered available.

OAR 461-155-0270 about the room and board standard for
Oregon Supplemental Income Program Medical (OSIPM) program
clients living in a waivered community based care setting is being
amended to state the standard for a client residing in a community
based care facility and restate that the client must pay room and
board. This rule also is being amended to remove references to the
Oregon Supplemental Income Program (OSIP) and the personal
needs standard as use of the personal needs standard was discontin-
ued effective January 1, 2010 in response to House Bill 3065 (2009
Or. Laws ch. 849). This rule also is being amended to make perma-
nent the temporary rule changes effective January 1,2010.
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OAR 461-155-0500 about special needs payments is being amend-
ed in response to recent legislation, HB 3065 (2009 Or. Laws ch.
849), to restate the types of ongoing special needs payments the
Department may make. This rule also is being amended to remove
unnecessary language about types of payments and the basic stan-
dard in the General Assistance (GA), General Assistance Medical
(GAM), Medical Assistance Assumed (MAA), Medical Assistance
to Families (MAF), Oregon Supplemental Income Program (OSIP)
and Oregon Supplemental Income Program Medical (OSIPM),
Refugee Assistance (REF), Refugee Assistance Medical (REFM),
and Temporary Assistance for Needy Families (TANF) programs.

OAR 461-155-0693 about the transportation services special need
payment for Oregon Supplemental Income Program Medical
(OSIPM) program clients is being amended to correctly state the
income standard used to determine eligibility for this payment.

OAR 461-160-0620 about the income deductions allowed in and
the calculation of an Oregon Supplemental Income Program Med-
ical (OSIPM) client’s liability when the client is receiving long-term
care or waivered services is being amended to reflect the annual fed-
eral increase to the minimum maintenance need standard and shel-
ter standard that are used to calculate how much of the client’s
income can be diverted to the community spouse. This rule also is
being amended to remove the reference to the OSIP program main-
tenance standard and replace it with a reference to the OSIPM main-
tenance standard as use of the OSIP program standard was discon-
tinued effective January 1, 2010 in response to House Bill 3065
(2009 Or. Laws ch. 849).

OAR 461-165-0100 about the date the Department issues bene-
fits to eligible clients is being amended to remove references to the
Oregon Supplemental Income Program (OSIP) and the OSIP
program supplemental income payment as the payments were dis-
continued effective January 1, 2010 in response to HB 3065 (2009).

OAR 461-165-0180 about how the Department determines if a
child care provider is eligible to receive payments from the Depart-
ment is being amended in response to House Bill 2868 (2009 Or.
Laws ch. 319) to state when a child care provider must attend a train-
ing provided by the Department or a Child Care Resource and Refer-
ral agency.

OAR 461-175-0200 which provides general information about the
decision notices the Department sends to clients is being amended
to remove the requirement that the Department send clients in the
Medical Assistance Assumed (MAA), Medical Assistance to Fami-
lies (MAF), Refugee Assistance (REF), and Refugee Assistance
Medical - Basic (REFM) programs an approval notice informing the
client of the opportunity to volunteer for JOBS participation and of
the procedure for Job Opportunity and Basic Skills (JOBS) program
entry within one month following an eligibility determination. The
Department also is amending this rule to implement the recent
Healthy Kids legislation (2009 Oregon Laws Chapter 867, House
Bill 2116). The legislation required the Department to put new pro-
grams into place effective January 1,2010 to ensure children in Ore-
gon have affordable health insurance coverage available. Effective
January 1, 2010 the Department implemented the Healthy
KidsConnect (HKC) program to expand health insurance coverage
for children. Eligibility is determined by the Department, and enroll-
ment for HKC is through the Office of Private Health Partnerships
(OPHP). OAR 461-175-0200 which provides general information
about the decision notices the Department sends to clients is being
amended to cross-reference OAR 461-175-0300 where the circum-
stances under which the Department need not send a decision notice
to a client in the prenatal expansion program described in OAR 410-
120-0030 or the HKC program are found. A decision notice is a writ-
ten notice of a decision by the Department regarding an individual’s
eligibility for benefits in a program. This rule also is being amend-
ed to make temporary rule changes made effective February 23,2010
permanent.

OAR 461-180-0050 about the effective dates for closing or sus-
pending benefits in the Department’s programs and OAR 461-180-
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0120 about the effective dates for removing an individual from a ben-
efit group (the individuals who receive benefits) are being amended
to state when program benefits end or are reduced in the event that
an individual in the benefit group dies. OAR 461-180-0050 also is
being amended to remove references to effective dates for closing or
suspending benefits when prospective budgeting is used.
In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Written comments may be submitted until May 27, 2010 at 5:00
p.m. Written comments may be e-mailed to Annette. Tesch@
state.or.us, faxed to 503-373-7032, or mailed to Annette Tesch, Rules
Coordinator, DHS - Children, Adults, and Families Division, 500
Summer Street NE, E-48, Salem, Oregon, 97301. The Department
provides the same consideration to written comment as it does to any
oral or written testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: July 2010 — Outreach worker site agreements.
Date: Time: Location:
5-18-10 2-4 p.m. HSB Bldg., Rm. 137C

500 Summer St. NE

Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.040 & 409.050
Stats. Implemented: ORS 414.041
Proposed Adoptions: 410-120-0045
Last Date for Comment: 5-20-10
Summary: The General Rules Services program administrative rules
govern DMAP payment for services to clients. DMAP will adopt rule
410-120-0045 that will take the place of the current contracting
process for DMAP outreach sites. The proposed OAR will contain
the same roles and responsibilities outlined in the current contracts.
Rules Coordinator: Darlene Nelson
Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: July 2010 — Semi-annual Preferred Drug List
(PDL) update, new drug coverage, pharmacy billing and dispens-
ing rule revisions.

Date: Time:
5-18-10 2-4 p.m.

Location:
HSB Bldg., Rm. 137C
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.010, 409.050, 409.110,414.065 & 414.360
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-121-0000, 410-121-0030, 410-121-
0040, 410-121-0100, 410-121-0146, 410-121-0147,410-121-0185
Proposed Repeals: 410-121-0144
Last Date for Comment: 5-20-10
Summary: The Pharmaceutical Services program rules (division
121) govern the Division of Medical Assistance Programs’ (DMAP)
payments for services provided to certain clients. DMAP needs to
amend the administrative rules listed above to clarify current poli-
cies and procedures for pharmacy providers to ensure DMAP OARs
are not open to interpretation by the provider or outside parties and
to help eliminate confusion possibly resulting in non-compliance.

DMAP will amend as follows:

410-121-0000: Adding definition of “Usual and Customary Price.”
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410-121-0030: Semi-annual update to the Preferred Drug List
(PDL).

410-121-0040: New drug coverage and associated Prior Author-
ization (PA) criteria to be explained in relation to whether the new
product is in a drug class with existing PA criteria or not and whether
or not the product is used to treat a condition below the funding line
on the Prioritized List of Services and establishes when PA criteria
for new products will be reviewed by the Drug Utilization Review
(DUR) Board.

410-121-0100 Changes in provisions relating to limits on disclo-
sure of Protected Health Information (PHI) to conduct annual med-
ication reviews for all foster children receiving more than 2 psy-
chotropic drugs or any child under 6 years old on any psychotropic
drug pursuant to the implementation of HB 3114.

410-121-0144: This rule will be repealed. Prescribers do not need
to indicate a client’s diagnosis on a prescription, nor do pharmacies
need the information. The intent of this rule is captured in ORS 410-
121-0147 which describes drugs not covered for payment because
they may be used to treat diagnoses below the funded line on the
Health Services Commission’s Prioritized List and serves as the basis
for denial of PAs for below the line diagnosis.

410-121-0146: Clarification of quantity limits for many drugs as
being a 34 day supply with exceptions for many drugs dispensed
through DMAP’s contracted mail order, Indian Health mail order
pharmacy providers, and 340B pharmacies, as well as preferred PDL
generics and generics in non-PDL classes that cost less than $10 a
month and are maintenance medications. All drugs classes indicat-
ed in this rule which are prohibited from exceeding a 34 day supply
remain as such.

410-121-0147: Pursuant to the repeal of 410-121-0144, change
proposes to add language to that prohibits payments for drugs that
treat excluded services under OHP coverage. Adds provision for cov-
erage of select oral nutritionals, supplements, and vaccinations.

410-121-0185: Expansion of Current Procedural Terminology
(CPT) Codes for vaccination administration reimbursement.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: July 1, 2010 Rule Revisions.
Date: Time: Location:
5-18-10 2-4 p.m. HSB Bldg., Rm. 137C

500 Summer St. NE

Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.010, 409.050, 409.110 & 414.065
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-122-0010, 410-122-0020, 410-122-
0040,410-122-0055,410-122-0080,410-122-0184,410-122-0202,
410-122-0203, 410-122-0205, 410-122-0207, 410-122-0208, 410-
122-0210, 410-122-0211, 410-122-0280, 410-122-0325, 410-122-
0340,410-122-0540,410-122-0560,410-122-0625,410-122-0630,
410-122-0655, 410-122-0658, 410-122-0662, 410-122-0680, 410-
122-0720
Last Date for Comment: 5-20-10
Summary: The Durable Medical Equipment, Prosthetics, Orthotics
and Supplies (DMEPOS) Services program administrative rules gov-
ern DMAP payment for services to certain clients. DMAP will
amend as follows:

410-122-0010 Definitions: Clarifies definition of “Home.”

410-122-0020 Orders: Removes signature stamp as an acceptable
signature.

410-122-0040 Prior Authorization: Deletes (3) “For clients with
Medicare coverage, prior authorization is only required for DMEPOS
not covered by Medicare”. Clarifies authorization requirements for
non-contiguous out-of-state providers.
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410-122-0055 OHP Standard Benefit Package Limitations: Cor-
rects text.

410-122-0080 Conditions of Coverage, Limitations, Restrictions
and Exclusions: Clarifies conditions of coverage for services pro-
vided by non-contiguous out-of-state providers. Clarifies other con-
ditions of coverage.

410-122-0184 Repairs, Servicing, Replacement, Delivery and Dis-
pensing: Deletes obsolete labor code E1340. Adds K0739 labor code.

410-122-0202 Positive Airway Pressure (PAP) Devices for Adult
Obstructive Sleep Apnea (OSA): Clarifies conditions of coverage.

410-122-0203 Oxygen and Oxygen Equipment: Adds E0433
portable liquid oxygen system, monthly rental. Updates narrative
changes to E0441, E0442, E0443 and E0444.

410-122-0205 Respiratory Assist Devices: Removes duplicate lan-
guage for adult obstructive sleep apnea already found in 410-122-
0202.

410-122-0207 Respiratory Supplies: Deletes obsolete code
J7051.

410-122-0208 Suction Pumps: Removes asterisk associated with
E0600 in the table.

410-122-0210 Ventilators: Clarifies conditions of coverage.

410-122-0211 Cough Stimulating Device: Clarifies that E0482
may be covered for a client residing in a nursing facility.

410-122-0280 Heating/Cooling Accessories: Updates narrative
changes to E0249.

410-122-0325 Motorized/Power Wheelchair Base: Clarifies
Assistive Technology Professional (ATP) requirements for power
wheelchairs.

410-122-0340 Wheelchair Options/Accessories: Deletes obsolete
codes E2223 and E2399. Add code E1225.

410-122-0540 Ostomy Supplies: Deletes obsolete code A4365
adhesive remover wipes. Adds replacement code A4456.

410-122-0560 Urological Supplies: Deletes obsolete code A4365
adhesive remover wipes. Adds replacement code A4456.

410-122-0625 Surgical Dressing: Deletes obsolete codes A6200,
A6201 and A6202.

410-122-0630 Incontinent Supplies: Adds code T4543.

410-122-0655 External Breast Prostheses: Deletes redundant text.
Text in (1) (c) is same as (1) (i).

410-122-0658 Gradient Compression Stockings: Deletes obsolete
code A6543. Updates narrative changes to A6549.

410-122-0662 Ankle-Foot-Orthoses and Knee-Ankle-Foot
Orthoses: Removes 728.71 plantar fasciitis, an unfunded condition.

410-122-0680 Facial Prostheses: Deletes obsolete code A4365
adhesive remover wipes. Adds replacement code A4456.

410-122-0720 Pediatric Wheelchairs: Clarifies Assistive Tech-
nology Professional (ATP) requirements for power wheelchairs.

Other text may be revised to improve readability and to take care
of necessary “housekeeping” corrections.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: July 2010 rule revisions.
Date: Time: Location:
5-18-10 2-4 p.m. HSB Bldg., Rm. 137C
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.050,414.051,414.065 & 414.707
Stats. Implemented: ORS 414.065 & 414.707
Proposed Amendments: 410-123-1000, 410-123-1160, 410-123-
1220,410-123-1260
Last Date for Comment: 5-20-10
Summary: The Dental Services program administrative rules gov-
ern DMAP payment for services to certain clients. DMAP will
amend rules listed above to add orthodontia coverage for clients with
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the diagnosis of cleft palate; to add coverage of fixed partial denture
sectioning in limited circumstances; to change and clarify the time-
frame limitation for fabrication of dentures for non-pregnant adults
(within six months of most recent extractions); to clarify limitations
for adjustments and repairs of dentures; to change limitation for lab-
oratory reline after placement of immediate denture; and other minor
clarifications. DMAP will amend rules to clarify current policies and
procedures to ensure these rules are not open to interpretation by the
provider or outside parties and to help eliminate confusion possibly
resulting in non-compliance and help facilitate provider compliance
with eligibility, service coverage and limitations, prior authorizations,
and billing requirements. Text will be revised to improve readabili-
ty and take care of necessary housekeeping corrections.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: July 1, 2010 — EPSDT program; add services;
update tables for Prior Authorization, Not-Covered/Bundled
Services, and Immunization.
Date: Time:
5-18-10 2-4 p.m.

Location:
HSB Bldg., Rm. 137C
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.010, 409.040, 409.050 & 414.065
Other Auth.: Oregon State Medicaid Manual (Sec. 513.2, 5-15)
Stats. Implemented: ORS 414.019, 414.025,414.065 & 414.150
Proposed Amendments: 410-130-0200, 410-130-0220, 410-130-
0245, 410-130-0255
Last Date for Comment: 5-20-10
Summary: The Medical-Surgical Services program administrative
rules govern DM AP payment for services to certain clients. DMAP
needs to amend rules as follows:

410-130-0200-to clarify services for which treating practitioners
are responsible for obtaining prior authorization (PA) and to clarify
that clients who are dual-eligible for both Medicare and Medicaid
enrollment must have PA for bariatric services and evaluations;

410-130-0220- to add codes that are excluded for coverage by the
Health Services Commission and to delete codes that are now cov-
ered for reimbursement;

410-130-0245 to include and clarify one-time lead investigation
reimbursement;

410-130-0255 to update immunization codes covered under Vac-
cines for Children (VFC).
Rules Coordinator: Darlene Nelson
Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: July 2010 — update criteria for definitions,
pharmacy, continuity of care, quality improvement, accessibility,
hearings, member education, ENCC, Ombudsman, billing and
quality assurance.

Date: Time:
5-18-10 2-4 p.m.

Location:

HSB Bldg., Rm. 137C

500 Summer St. NE

Salem, OR 97301

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.050,414.051,414.065 & 414.707

Stats. Implemented: ORS 414.065 & 414.707

Proposed Amendments: 410-141-0000, 410-141-0070, 410-141-
0160,410-141-0200,410-141-0220,410-141-0300, 410-141-0405,
410-141-0407,410-141-0420 & 410-141-0740

Last Date for Comment: 5-20-10

Summary: The Oregon Health Plan (OHP or Managed Care) pro-
gram administrative rules govern Division of Medical Assistance
Programs’ (DMAP) payment for services to clients. DM AP needs to
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amend rules as follows: 410-141-0000: to update definitions; 410-
141-0070 and 410-141-0420: to update pharmacy criteria; 410-141-
0160, 410-141-0200, 410-141-0220, 410-141-0300, 410-141-0405
to update ENCC definition; and 410-141-0740: to update quality
assurance criteria.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Division of Medical
Assistance Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

Department of Human Services,
Public Health Division
Chapter 333

Rule Caption: Registry of Emergency Health Care Services

Volunteers and Designation of Emergency Health Care Centers.

Date: Time: Location:

5-26-10 10 a.m. 800 NE Oregon St., Rm. 1D
Portland, OR 97232

Hearing Officer: Jana Fussell

Stat. Auth.: ORS 401.651-401.670

Other Auth.: SB 8 (2009 OL Ch. 382) & HB 3021 (209 OL Ch.

718)

Stats. Implemented: ORS 401.651-401.670

Proposed Adoptions: 333-003-0116, 333-003-0118, 333-003-

0210

Proposed Amendments: 333-003-0100, 333-003-0105, 333-003-

0110, 333-003-0115, 333-003-0120, 333-003-0125, 333-003-0130,

333-003-0140

Proposed Repeals: 333-003-0135

Last Date for Comment: 5-28-10, 5 p.m.

Summary: The Department of Human Services, Public Health

Division is proposing to adopt and amend Oregon Administrative

Rules relating to the registration and activation of emergency health

care services volunteers and the designation of emergency health care

centers in response to the passage of SB 8 and HB 3021 during the

2009 Legislative Session.

These rules address the extended liability protection and workers’
compensation protection to qualified emergency service volunteers
and reorganize current rules in order to provide consistency and
clarity. The rules also help to build more programmatic structure and
streamline processes to strengthen the registration process of
emergency health care services volunteers and the designation of
emergency health care centers.

Rules Coordinator: Brittany Sande
Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Homecare Workers Enrolled in the Client-Employed
Provider Program.
Date: Time:
5-17-10 10 a.m.

Location:

Human Services Bldg.

500 Summer St. NE,

Rooms 137CD

Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 409.050,410.070 & 410.090

Other Auth.: ORS 243.650, 243.672 & 243.676

Stats. Implemented: ORS 410.010, 410.020, 410.070,410.612 &
410.614

Proposed Amendments: 411-031-0020, 411-031-0030, 411-031-
0040, 411-031-0050

Proposed Repeals: 411-031-0040(T)

Last Date for Comment: 5-21-10, 5 p.m.
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Summary: The Department of Human Services, Seniors and Peo-
ple with Disabilities Division (SPD) is proposing to update the home-
care workers rules in OAR chapter 411, division 031 to:

* Add or amend definitions;

e Clarify provider enrollment standards and criteria;

e Clarify when SPD may deny, inactivate, or terminate provider
enrollment;

e Comply with the 2009-2011 Collective Bargaining Agreement
between the Home Care Commission and the Service Employees
International Union (SEIU), Local 503, Oregon Public Employees
Union (OPEU);

* Clarify the administrative review process for provider enrollment
terminations; and

* Provide general housekeeping to reflect current practices,
improve readability, and establish consistency with other SPD rules.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

ecccccccoe

Rule Caption: Adult Protective Services and Alleged Elderly
Abuse.
Date:

5-21-10

Location:

Human Services Bldg.
500 Summer St. NE,
Rooms 137CD
Salem, OR 97301

Time:
11 am.

Hearing Officer: Staff

Stat. Auth.: ORS 124.050-124.095 & 410.070

Other Auth.: HB 2175 (2007), Ch. 444 (2007 OL), HB 2442 (2009),
Ch. 837 (2009 OL), SB1 670 (2009), Ch. 708 (2009 OL) & 45 CFR
164.512

Stats. Implemented: ORS 124.050-124.095

Proposed Adoptions: 411-020-0025, 411-020-0085

Proposed Amendments: 411-020-0000, 411-020-0002, 411-020-
0010,411-020-0015,411-020-0020, 411-020-0030, 411-020-0040,
411-020-0060, 411-020-0070, 411-020-0080, 411-020-0090, 411-
020-0100, 411-020-0110, 411-020-0120, 411-020-0130

Proposed Repeals: 411-021-0000, 411-021-0005, 411-021-0010,
411-021-0015, 411-021-0020, 411-021-0025, 411-020-0002(T),
411-020-0020(T), 411-020-0025(T), 411-020-0030(T), 411-020-
0085(T), 411-020-0100(T), 411-020-0120(T)

Last Date for Comment: 5-24-10, 5 p.m.

Summary: To comply with the 2009 legislative changes from House
Bill 2442, Senate Bill 670, and ORS 124.050, and to implement
House Bill 2175 (2007), the Department of Human Services (DHS),
Seniors and People with Disabilities Division (SPD) is proposing to
update the adult protective services (APS) rules in OAR chapter 411,
division 020 to permanently:

e Clarify the jurisdiction of the population served by changing
“adults with disabilities” to “adults with physical disabilities”
throughout the rules;

* Expand the definition of abuse in OAR 411-020-0002 for inci-
dents occurring on or after January 1, 2010. This definition concil-
iates ORS 124.050 and the licensing statutes and definitions of abuse
for foster home and assisted living and residential care facilities;

¢ Add definitions in OAR 411-020-0002 for “adult”, “services”,
“multidisciplinary team (MDT)”, and “multidisciplinary team
members’’;

* Expand the definitions of “disability” to add brain injury and
dementia, “law enforcement agency” to include federal law enforce-
ment agencies, and “mandatory reporters” to include new Senate Bill
670 (2009) designated mandatory reporters;

* Adopt OAR 411-020-0025 for MDT;

* Add MDT to exceptions to confidentiality that allow disclosure
of client information in OAR 411-020-0030;

* Transfer the after-hours screening rule from OAR 411-021-0010
to OAR 411-020-0060;
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* Adopt OAR 411-020-0085 requiring notification of law
enforcement under certain circumstances. Information in regards to
notifying law enforcement contained in OAR 411-020-0100 and
OAR 411-020-0120 has been transferred to OAR 411-020-0085;

* Transfer the rule for evidentiary photographing of clients and
clients’ possessions from OAR 411-021-0015 to OAR 411-020-0100
and OAR 411-020-0120; and

* Expand OAR 411-020-0100 to allow for the disclosure of the
conclusion (substantiated, not substantiated, inconclusive) to the
reported victim and reported perpetrator to implement House Bill
2175 (2007), Abuse and Neglect Screening Project.

In addition, SPD is proposing to repeal the alleged elderly abuse
rules in OAR chapter 411, division 021 because the rules are redun-
dant with the APS rules in OAR chapter 411, division 020.

SPD is also proposing general housekeeping changes to reflect
current practices, improve readability, and establish consistency with
other SPD rules.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Rule Caption: Nursing Facilities, 2009 Legislative Changes.
Date: Time: Location:
5-21-10 1:30 p.m. Human Services Bldg.

500 Summer St. NE,

Rooms 137CD

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 124.050, 410.070, 441.020, 441.055, 441.615,
441.635, & 441.637
Other Auth.: HB 2442 (2009), Ch. 837 (2009 OL), HB 2139 (2009),
Ch. 539 (2009 OL) & SB 163 (2009), Ch. 72 (2009 OL)
Stats. Implemented: ORS 410.070, 441.055, 441.615, 441.630,
441.637,441.650
Proposed Adoptions: 411-089-0070, 411-089-0075
Proposed Amendments: 411-085-0005, 411-085-0020, 411-089-
0030, 411-089-0140
Proposed Repeals: 411-085-0005(T), 411-085-0020(T), 411-089-
0030(T), 411-089-0075(T), 411-089-0140(T), 411-089-0150
Last Date for Comment: 5-24-10, 5 p.m.
Summary: To comply with the 2009 legislative changes from House
Bill 2442, House Bill 2139, and Senate Bill 163, the Department of
Human Services (DHS), Seniors and People with Disabilities Divi-
sion (SPD) is proposing to permanently update the nursing facility
rules in OAR chapter 411, division 085 and division 089 to:

* Change the definition of “public or private official”;

e Clarify that nursing facility licensing fees will be deposited in
the Quality Care Fund;

* Increase the civil penalty amount for certain incidents of abuse;

e Authorize the appointment of a temporary manager;

e Provide that a nursing assistant has the right to appeal a finding
of abuse by requesting a contested case hearing instead of an admin-
istrative review panel;

e Clarify the role of the Facility Fund as described in ORS
441.301,441.303, and 441.336; and

* Provide general housekeeping to reflect current practices,
improve readability, and establish consistency with other SPD rules.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Department of Justice
Chapter 137

Rule Caption: Child support guidelines: general provisions;
calculating support; income; parenting time; rebuttals and timeframes
for mailing.
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Stat. Auth.: ORS 25.270-25.290 & 180.345

Stats. Implemented: ORS 25.270-25.290 & 183.415

Proposed Adoptions: 137-050-0760

Proposed Amendments: 137-050-0700, 137-050-0710, 137-050-
0715, 137-050-0730, 137-055-2160

Proposed Repeals: 137-050-0700(T), 137-050-0710(T), 137-050-
0715(T), 137-050-0760(T), 137-055-2160(T)

Last Date for Comment: 5-26-10, 5 p.m.

Summary: OAR 137-050-0760 is being adopted to provide factors
for rebuttal to the presumed correct child support amount. This rule
replaces the temporary rule which was effective January 4, 2010, and
is changed from the version noticed on January 8, 2010, by adding
return of capital to the list of possible rebuttals to income.

OAR 137-050-0700 is being amended to clarify the manner in
which support is to be calculated when a child does not reside with
either parent.

OAR 137-050-0710 is being amended to correct a math error in
determining a parent’s pro rata portion of combined income.

OAR 137-050-0715 is being amended to remove return of capi-
tal from actual income.

OAR 137-050-0730 is being amended to clarify how parenting
time is calculated when a child does not reside with either parent.

OAR 137-055-2160 is being amended to clarify time frames when
service is made by mail and is changed from the version noticed on
January 8, 2010, by adding provisions for weekends and holidays,
and for clarifying date of service for substitute service is by mailing,
not by postmark.

Rules Coordinator: Vicki Tungate
Address: 494 State Street, Salem, Oregon 97301
Telephone: (503) 986-6086
Department of Oregon State Police
Chapter 257

Rule Caption: Creates hearing process for vehicle tows conducted
by OSP pursuant to ORS 819.110 and 819.120.

Stat. Auth.: 2009 OL Ch. 371 (HB 2739)

Stats. Implemented: 2009 OL Ch. 371 (HB 2739)

Proposed Adoptions: 257-045-0010, 257-045-0020, 257-045-
0030, 257-045-0040, 257-045-0050

Proposed Amendments: 257-001-0005

Proposed Repeals: 257-045-0010(T) — 257-045-0050(T)

Last Date for Comment: 5-24-10

Summary: Effective January 1,2010, the Oregon legislature amend-
ed ORS chapter 819 to require that if the department is the agency
that proposes to remove, or has taken into custody, either an aban-
doned vehicle or a vehicle that constitutes a hazard that is located
upon the right of way of a state highway, an interstate highway that
is part of the National System of Interstate and Defense Highways,
or state property, the department will now be responsible for exer-
cising authority over the vehicle, as well as conducting hearings to
determine the validity of the vehicle being taken into custody and
towed, as well as the reasonableness of the tow fees and storage costs.
See Oregon Laws (2009), chapter 371 (House Bill 2739). Current-
ly, the department does not have an administrative hearing process
in place to conduct the hearings required by the amendment to ORS
chapter 819. The amendment of 257-001-0005 authorizes the depart-
ment to use the new informal hearing process created under 257 divi-
sion 045, rather than the Model Rules of Procedure promulgated by
the Attorney General of the State of Oregon, for vehicles taken into
custody or towed under ORS 819.110 or 819.120. The new tempo-
rary rules under OAR 257 division 045 generally create an informal
hearing process within the department. The temporary rules define
the scope of the hearing and who may request a hearing, and under
what circumstances a hearing will be rescheduled when a petition-
er fails to appear at a scheduled hearing. Moreover, the temporary
rules govern when a hearing request must be received by the depart-
ment, and who within the department will act as the hearing officers.
Finally, the temporary rules dictate what must be contained within
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a written order of the hearing officer, depending on whether the hear-
ing officer determines the taking into custody and tow of the vehi-
cle to be valid or invalid, and whether the hearing officer’s written
order can be appealed.

Rules Coordinator: Cort Dokken

Address: Department of Oregon State Police, 255 Capitol St. NE,
4th Floor, Salem, OR 97310

Telephone: (503) 934-0228

ecccccccoe

Rule Caption: Clarifies which tow businesses and individuals are
subject to the rules; method of recording hearings.

Stat. Auth.: ORS 181.440

Stats. Implemented: ORS 181.440

Proposed Amendments: 257-050-0020, 257-050-0040, 257-050-
0050, 257-050-0060, 257-050-0070, 257-050-0090, 257-050-0095,
257-050-0100, 257-050-0110, 257-050-0115, 257-050-0125, 257-
050-0130, 257-050-0140, 257-050-0145, 257-050-0150, 257-050-
0155, 257-050-0157, 257-050-0170, 257-050-0180, 257-050-0200
Last Date for Comment: 5-24-10

Summary: These amendments will make permanent the amend-
ments contained in the temporary rules which became effective
August 6, 2009. The administrative rules in existence prior to the
temporary rule amendments referred to the undefined terms of
“approved tow business,” “authorized tow business,” and “registered
tow business,” as well as the defined terms of “tow business” and
“qualified tow business.” Additionally, the rules required that “tow
businesses” (when applying for a letter of appointment), or “quali-
fied tow business” (after having received a letter of appointment)
must be licensed as a “separate legal entity.” Moreover, under ORS
chapter 648, and “entity” for purposes of licensing includes domes-
tic corporations but not assumed business names, The Department
currently has several “qualified tow businesses” on the non-prefer-
ence tow rotation list that operate under assumed business names.
These rules clearly identify which tow businesses may conduct non-
preference tows on behalf of the Department and create a clearer dis-
tinction between “tow business” generally and “qualified tow busi-
ness” in particular, and clarify that “qualified tow businesses” include
tow businesses that operate under assumed names. These rules fur-
ther clarify that tow businesses acting through their authorized agents
or representatives must complete applications to letters of appoint-
ment and certify compliance with all applicable laws and the Depart-
ment’s administrative rules. These rules also clarify when the Depart-
ment shall deny, suspend, or revoke either the application of a tow
business, or the letter of appointment of a qualified tow business,
when the tow business, qualified tow business, or owner or employ-
ee of a tow business or qualified tow business, is convicted of a
felony conviction. Finally, these rules delete the requirement that
Department hearings must be recorded on tape, and allows the
department to record hearings by any means, including digital
recording.

Rules Coordinator: Cort Dokken

Address: Department of Oregon State Police, 255 Capitol St. NE,
4th Floor, Salem, OR 97310

Telephone: (503) 934-0228

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Updates DMV rules for abandoned vehicles and
vehicle appraisers to comply with law changes.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 819.012, 819.014,
819.016, 819.018, 819.215, 819.480 & 2009 OL Ch. 371

Stats. Implemented: ORS 809.700, 8§19.012, 819.014, 819.016,
819.018, 819.030, 819.100, 819.110, 819.120, 819.140, 819.150,
819.160, 819.170, 819.180, 819.185, 819.190, 819.210, 819.215,
819.480, 819.482 & 822.700 & 2009 OL Ch. 371
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Proposed Amendments: 735-024-0075, 735-024-0130, 735-158-
0000, 735-158-0005, 735-158-0010

Proposed Repeals: 735-024-0080

Last Date for Comment: 5-21-10

Summary: In part, chapter 371, Oregon Laws 2009 amended and
repealed many of the statutes pertaining to disabled or abandoned
vehicles taken into custody by a public body, including disposal of
such vehicles. This rulemaking updates OAR 735-024-0075, 735-
024-0130, 735-158-0000, 735-158-0005 and 735-158-0010 to
bring these administrative rules into compliance with these law
changes and to remove citations and references to statutes that have
been repealed.

As proposed, OAR 735-024-0080 is repealed because ORS
819.220, the statutory authority for the rule, is repealed.

DMV filed temporary rules because there was not sufficient time
to complete the permanent rulemaking process to coincide with the
January 1, 2010 effective date of chapter 371, Oregon Laws 2009.
DMV now proposes to file permanent rules to amend OAR 735-024-
0075, 735-024-0130, 735-158-0000, 735-158-0005 and 735-158-
0010 and repeal 735-024-0080.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171
Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Adopt-A-Highway Program.
Stat. Auth.: ORS 184.616, 184.619 & 366.158
Stats. Implemented: ORS 366.158
Proposed Adoptions: 734-029-0045
Proposed Amendments: 734-029-0005, 734-029-0010, 734-029-
0020, 734-029-0030, 734-029-0040
Last Date for Comment: 5-21-10
Summary: The Adopt-A-Highway program described in ORS
366.158 allows for the beautification of state highways with an
emphasis on litter clean up. Chapter 547, 2009 laws (HB 2424)
expanded the Adopt-A-Highway program to include the removal of
noxious weeds. These rules describe how an individual, group, or
business may obtain a permit from the Department of Transportation
to adopt a section of state highway to remove noxious weeds, clean
up litter, or both.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccos

Rule Caption: Notification of Hazardous Tree Removal from
Private Property.
Stat. Auth.: ORS 184.616, 184.619, 366.205 & 366.365
Stats. Implemented: ORS 366.365
Proposed Adoptions: 734-035-0150
Last Date for Comment: 5-21-10
Summary: HB 2235 of the 2009 legislative session (Chapter 130,
2009 laws) grants the Department of Transportation authority to go
on private property without notifying the property owner when the
Department determines that a tree creates an immediate and sub-
stantial risk of damage or injury to the state highway. These rules
describe how the Department will attempt to locate and notify the
private property owner of its actions.

Text of proposed and recently adopted ODOT rules can be found
at website http://www.oregon.gov/ODOT/CS/RULES/
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Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301

Telephone: (503) 986-3171

Land Conservation and Development Department
Chapter 660

Rule Caption: Amending department rules to comply with
Religious Land Use and Institutionalized Persons Act (RLUIPA)

requirements.
Date: Time: Location:
6-3-10 9 a.m. The Outpost

201 W Main St.

John Day, OR 97845
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040
Other Auth.: Statewide planning goals (OAR 660-015), especially
goals 3 & 14
Stats. Implemented: ORS 197.040,215.213,215.243 & 215.283
Proposed Amendments: 660-033-0120, 660-033-0130
Last Date for Comment: 6-3-10
Summary: OAR 660-033-0130 describes the standards applicable
to permitted and conditional non farm uses on agricultural lands.
Subsection 2 prohibits certain new uses within three miles of an
urban growth boundary (UGB), unless an exception is taken to
Statewide Planning Goal 3 (Agricultural Lands). OAR 660-033-0120
(Uses Authorized on Agricultural Lands) describes, in a table format,
which uses are allowed (with to without conditions, additional
restrictions or exceptions) or disallowed altogether on agricultural
lands. Churches and certain other uses in the Parks/Public/Quasi-
public category (including schools) are the sole uses subject to the
3-mile limitation as described above. The genesis for this limitation
was to protect the integrity of UGBs. Young v. Jackson County, 58
Or LUBA 64 (2008) (affirmed without opinion by the Oregon Court
of Appeals, Young v. Jackson County, 277 Or App 290, 205 P3d 890
(2009) requires that LCDC revisit its division 33 rules. The LUBA
opinion concluded that the application of the 3-mile rules with regard
to the proposed church violates the “equal terms” provision of
RLUIPA.! The “equal terms” provision prohibits government from
implementing a land-use regulation in a manner that treats religious
assemblies and institutions less favorably than secular assemblies and
institutions.

LCDC approved The LCDC Policy Agenda for 2009-11 in August
2009, including an item seeking resolution of the conflict of the OAR
660, division 33 rules with the RLUIPA cases in Oregon. In Octo-
ber 2009 LCDC authorized creation of a workgroup to “consider and
propose amendments, as appropriate, to OAR 660, division 33 (Agri-
cultural Lands), regarding religious uses and assemblies on EFU-
zoned lands within 3 miles of an urban growth boundary.” The work-
group concluded its work in April 2010, and has proposed rule
amendments for OAR 660, division 33, OAR 660-033-0120 and
0130. The proposed amendments limit the permitted design capac-
ity for enclosed structures on EFU-zoned property within three miles
(outside) of a UGB, with regard to certain uses in the Parks/Public/
Quasi-public category of OAR 66, division 033-0120, Table 1.

IReligious Land Use and Institutionalized Persons Act of 2000
(RLUIPA), Pub. L. No. 106-274, 114 Stat. 803 (codified as amend-
ed at 42 U.S.C. § 2000cc (2200)).

Rules Coordinator: Casaria Tuttle

Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301

Telephone: (503) 373-0050, ext. 322

ecccccccos

Land Use Board of Appeals
Chapter 661

Rule Caption: Amends Land Use Board of Appeals’ administrative
rules pursuant to periodic rule review.
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Stat. Auth.: ORS 183.335

Stats. Implemented: ORS 183.335 & 183.715

Proposed Amendments: 661-001-0000, 661-010-0000, 661-010-
0015, 661-010-0021, 661-010-0025, 661-010-0026, 661-010-0030,
661-010-0035, 661-010-0039, 661-010-0040, 661-010-0045, 661-
010-0050, 661-010-0052, 661-010-0055, 661-010-0065, 661-010-
0067, 661-010-0075

Last Date for Comment: 6-1-10

Summary: The following summarizes the major substantive
amendments:

OAR 661-001-0000 is being amended to conform to the timing
provisions of proposed rulemaking with recent statutory changes and
to update the mailing list of parties entitled to notice.

OAR 661-010-0000 is being amended to reflect the new effective
date of the rules.

OAR 661-010-0015 is being amended to specify what will be con-
sidered as proof of mailing to comply with LUBA’s deadlines. Clar-
ifies the procedures that LUBA will take when it receives a Notice
of Intent to Appeal without the required filing fee. The deposit for
costs shall also be raised from $150 to $200.

OAR 661-010-0021 is being amended to clarify that filing or refill-
ing of a Notice of Intent to Appeal may accomplished via U.S. mail
on or before the due date. Also, the rule is being amended to clari-
fy that an intervenor need not file a new motion to intervene when
the petitioner files an amended notice of intent to appeal or if the peti-
tioner refiles the original notice of intent to appeal.

OAR 661-010-0025 is being amended to increase the type of
media that LUBA will accept as the local record. The requirements
for the table of contents of a record are also being amended to require
that any attached exhibits be listed separately at the end of the table
of contents. Amendment allows parties to accept electronic versions
of the record. Amendment also provides LUBA will have discretion
to accept a record with minor defects.

OAR 661-010-0026 is being amended to require a governing
body’s legal council to file a response or advise LUBA of the par-
ties” efforts to resolve a record objection within 14 days of the fil-
ing of a record objection.

OAR 661-010-0030 is being amended to only allow cross assign-
ments of error if they are presented in a cross petition for review.
Amendment also requires that maps be included when helpful in
illustrating material facts.

OAR 661-010-0035 is being amended to clarify that cross assign-
ments of error are not allowed in respondent’s briefs.

OAR 661-010-0039 is being amended require that a reply brief be
filed within seven days of the respondent’s brief and to clarify how
a party may respond to an amicus brief or a state agency brief.

OAR 661-010-0040 is being amended to limit the time that peti-
tioner may reserve for rebuttal to 10 minutes and limits the use of
rebuttal time to address arguments raised by respondent(s).

OAR 661-010-0045 is being amended to provide LUBA with dis-
cretion to take evidence when there is a jurisdictional dispute. Rule
is also being amended to provide LUBA with the ability to order the
time to continue to run while the board addresses a motion to take
evidence.

OAR 661-010-0050 is being amended to clarify that intervention
in an appeal that is consolidated with other appeals does not allow
for intervention in the other appeals. Rule is also being amended to
clarify that an intervenor need not file new motions to intervene when
an amended notice of intent to appeal is filed or the original notice
of intent to appeal is refilled.

OAR 661-010-0052 is being amended to clarify when an amicus
brief must be filed.

OAR 661-010-0055 is being amended to clarify that consolidation
of appeals does not affect the status of the parties to each appeal.

OAR 661-010-0065 is being amended to change the amount of
time for filing certain motions from 10 days to 14 days to conform
to other time limits.
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OAR 661-010-0067 is being amended to provide for an automat-
ic time extension for filing a Petition for Review when the parties
agree to an extension regarding a record objection.

OAR 661-010-0075 is being amended to raise the recoverable
copying costs from $0.20 to $0.25 per page. Rule amendment also
clarifies when a document will be deemed received by LUBA. The
rule amendment further clarifies that the lead petitioner shall be
responsible for notifying the other petitioners of documents and other
communications that they receive from the Board. Finally, the rule
is being amended to provide how LUBA will process an appeal that
is transferred from the Oregon Department of Land Conservation and
Development.

Rules Coordinator: William F. Wilson
Address: Land Use Board of Appeals, 550 Capitol St. NE, Suite 235,
Salem, OR 97301-2552
Telephone: (503) 378-2986
Oregon Board of Dentistry
Chapter 818

Rule Caption: Adopt/amends/repeals rules: Anesthesia, Limited
Access Permit, Specialty Advertising, Continuing Education,
Application to Practice as a Specialist.
Date: Time: Location:
5-21-10 7:30 a.m. 1600 SW 4th Ave.

5th Floor, Conf. Rm. 541

Portland, OR
Hearing Officer: Board President/Designee
Stat. Auth.: ORS 679 & 680
Other Auth.: 2009 OL Ch. 582 (HB 3204) & 2009 OL Ch. 595 (HB
2009)
Stats. Implemented: ORS 679.120, 679.140(2)(e), 679.060,
679.070, 679.250(7)(9)(10), 680.020, 680.200(2)(a) & 680.205
Proposed Adoptions: 818-026-0065
Proposed Amendments: 818-001-0087, 818-015-0007, 818-021-
0017, 818-021-0070, 818-026-0000, 818-026-0010, 818-026-0020,
818-026-0030, 818-026-0035, 818-026-0040, 818-026-0050, 818-
026-0055, 818-026-0060, 818-026-0070, 818-026-0080, 818-026-
0110, 818-026-0120, 818-026-0130, 818-035-0065, 818-042-0040
Proposed Repeals: 818-026-0100, 818-035-0075
Last Date for Comment: 5-20-10, 4 p.m.
Summary: The Board is amending 818-001-0087 Fees, to raise
licensing fees.

The Board is amending 818-015-0007 Specialty Advertising, to
correct the name of a dental specialty.

The Board is amending 818-021-0017 Application to Practice as
a Specialist, to clarify who may serve as the Chief Examiner for
specialty examinations.

The Board is amending 818-021-0070 Continuing Education —
Dental Hygienists, to reflect the changes made as a result of HB
3204, Oregon Law Chapter 582 (2009 Laws).

The Board is amending 818-035-0065 Limited Access Permit, to
reflect the changes made as a result of HB 3204, Oregon Law Chap-
ter 582 (2009 Laws).

The Board is repealing 818-035-0075 Initial Issuance of Permit —
Fee, to eliminate the prorating of application fees.

The Board is amending 818-026-0000 Purpose; 818-026-0010
Definitions; 818-026-0020 Presumption of Degree of Central Nerv-
ous System Depression; 818-026-0030 Requirement for Anesthesia
Permit, Standards and Qualifications of an Anesthesia Monitor; 818-
026-0035 Classes of Anesthesia Permit; 818-026-0040 Qualifica-
tions, Standards Applicable, and Continuing Education Requirements
for Anesthesia Permits; Class 1 Permit, 818-026-0050 Class 2 Per-
mit; 818-026-0055 Dental Hygiene and Dental Assistant Procedures
Performed under Conscious Sedation; 818-026-0060 Class 3 Permit;
818-026-0070 Class 4 Permit; 818-026-0080 Standards Applicable
When a Dentist Performs Dental Procedures and a Qualified Provider
Induces Anesthesia; 818-026-0110 Office Evaluations; 818-026-
0120 Reporting of Death, Serious Complications or Injury; and 818-
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026-0130 Anesthesia Committee to reflect changes in the rules and
regulations governing the administration of anesthesia based on new
guidelines recommended by the American Dental Association.

The Board is adopting 818-026-0065 Deep Sedation, to reflect
changes in the rules and regulations governing the administration of
anesthesia based on new guidelines recommended by the American
Dental Association.

The Board is repealing 818-026-0100, as it is no longer applica-
ble.

The Board is amending 818-042-0040 to include an additional
Expanded Function Dental Assistant duty and a new prohibited act
for Dental Assistants.

Rules Coordinator: Sharon Ingram

Address: Oregon Board of Dentistry, 1600 SW 4th Ave., Suite 770,
Portland, OR 97201

Telephone: (971) 673-3200

Oregon Board of Naturopathic Medicine
Chapter 850

Rule Caption: To clarify what information naturopathic physicians
must self-report to the board.

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 685.145

Proposed Amendments: 850-050-0120, 850-0050-0130

Last Date for Comment: 5-31-10

Summary: To clarify what information naturopathic physicians must
report to the board.

Rules Coordinator: Anne Walsh

Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232

Telephone: (971) 673-0193

ecccccccoe

Rule Caption: Clarifying some formulary classifications.
Stat. Auth.: ORS 685.125
Stats. Implemented: ORS 685.145
Proposed Amendments: 850-060-0226
Last Date for Comment: 5-31-10
Summary: Make the following changes to 850-060-0226:
(3) add “ ...only) limited to the following:”;
(26)(a) “Alcohol Deterrents limited to the following:
(A) Acamprosate;
(B) Disulfiram;
(C) Naltrexone
(26)(e) “Biologic Response Modifiers, limited to Interferons”
(26)(m) “Other Miscellaneous Therapeutics limited to the fol-
lowing:
(A) Alfuzosin Hydrochloride;
(B) Drotrecogin Alfa (Activated);
(C) Lanreoytide Acetate;
(D) Rilonacept;
(E) Sapropterin Dihydrochloride;
(F) Tamsulosin Hydrochloride”
(26)(1) Protective Agents (this classification is removed)
Rules Coordinator: Anne Walsh
Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0193

Oregon Business Development Department
Chapter 123

Rule Caption: This division of rules relates to Enterprise Zones
and is being repealed.

Stat. Auth.: ORS 285A.075

Stats. Implemented: ORS 285C.050-285C.250

Proposed Repeals: Rules in 123-065

Last Date for Comment: 6-7-10
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Summary: This division of rules relating to Enterprise Zones is
being repealed. Seven new divisions will replace 123-065.
123-650 Enterprise Zone Creation and Amendment
123-656 Tribally and Federally Based Zone Designations
123-662 Electronic Commerce Enterprise Zones
123-668 Local Enterprise Zone Sponsorship
123-674 Standard Exemption on Taxable Enterprise Zone Prop-
erty
123-680 Rural Renewable Energy Development Zones
123-690 Long-Term Rural Enterprise Zone Incentives
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Rule Caption: These rules relate to Enterprise Zone creation and
amendment.

Stat. Auth.: ORS 285A.075 & 285C.060

Stats. Implemented: ORS 285C.050-285C.250

Proposed Adoptions: 123-650-0001, 123-650-0059, 123-650-
0100, 123-650-0500, 123-650-0700, 123-650-1000, 123-650-1100,
123-650-1500, 123-650-2000, 123-650-2100, 123-650-2200, 123-
650-2300, 123-650-2400, 123-650-2500, 123-650-2600, 123-650-
3000, 123-650-3100, 123-650-3200, 123-650-3300, 123-650-3400,
123-650-5000, 123-650-5100, 123-650-5200, 123-650-5500, 123-
650-7000, 123-650-7100, 123-650-7200, 123-650-7300, 123-650-
7400, 123-650-9100, 123-650-9300

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of
the enterprise zone division (123-065). In this case, this division of
administrative rules governs the existence, modification and termi-
nation of regular enterprise zones areas, as sponsored by city, port
and county governments.

These rules comply with legislation from the 2009 legislation
session through HB 2152 which changes the departments name to
Oregon Business Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: These rules relate to tribally and federally based

enterprise zone designations.

Stat. Auth.: ORS 285A.075 & 285C.060

Stats. Implemented: ORS 285C.085 & 285C.300-285C.320

Proposed Adoptions: 123-656-0001, 123-656-0100, 123-656-

1000, 123-656-1200, 123-656-1400, 123-656-1600, 123-656-2000,

123-656-2100, 123-656-2300

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of

the enterprise zone division (123-065). In this case, this division of

administrative rules addresses the existence of enterprise zones

respective to Oregon-based tribes and special federal designations.
These rules also comply with SB 726 resulting from the 2009 Leg-

islative which created reservation partnership zones as well as HB

3680 from the 2010 Special Session. HB 2152 in the 2009 Legisla-

tive Session changed the name of department to the Oregon Business

Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer

St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: These rules relate to electronic commerce enterprise
zones.
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Stat. Auth.: ORS 285A.075, 285C.050(5), 285C.060(1) &

285C.095(2)

Stats. Implemented: ORS 285C.050, 285C.095, 285C.100,

285C.135,285C.180,285C.185,315.507 & 315.508

Proposed Adoptions: 123-662-0001, 123-662-0100, 123-662-

1000, 123-662-1200, 123-662-2000, 123-662-2500

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of

the enterprise zone division (123-065). In this case, this division

specifies matters related to areas designated for electronic commerce

and the tax incentives especially available in them, including but not

limited to the electronic commerce overlay of an enterprise zone.
These rules comply with legislation from the 2009 legislative ses-

sion through HB 2152 which changed the name of the department

to Oregon Business Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer

St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccos

Rule Caption: These rules relate to local enterprise zone sponsor-
ship.

Stat. Auth.: ORS 285A.075 & 285C.060(1)

Stats. Implemented: ORS 285C.050-285C.250 & 285C.320 &
285C.350 - 285C.370

Proposed Adoptions: 123-668-0001, 123-668-0100, 123-668-
1000, 123-668-1100, 123-668-1300, 123-668-1400, 123-668-1600,
123-668-1700, 123-668-2000, 123-668-2100, 123-668-2200, 123-
668-2300, 123-668-2400, 123-668-2500

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of
the enterprise zone division (123-065). In this case, this division pro-
vides guidance and parameters application to selected issues regard-
ing how the local sponsor operates and controls and enterprise zone
with respect to business tax incentives.

These rules comply with HB 2152 from the 2009 Legislative Ses-
sion which changes the name of the department to Oregon Business
Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccos

Rule Caption: These rules relate to standard exemption on taxable
enterprise zone property.

Stat. Auth.: ORS 285A.075 & 285C.060(1)

Stats. Implemented: ORS 285C.050-285C.250

Proposed Adoptions: 123-674-0001, 123-674-0100, 123-674-
0200, 123-674-0500, 123-674-0600, 123-674-0700, 123-674-1000,
123-674-1100, 123-674-1200, 123-674-1300, 123-674-1400, 123-
674-1400, 123-674-1500, 123-674-1600, 123-674-1700, 123-674-
2000, 123-674-2100, 123-674-2300, 123-674-2500, 123-674-3000,
123-674-3100, 123-674-3200, 123-674-3500, 123-674-3700, 123-
674-4000, 123-674-4100, 123-674-4200, 123-674-4300, 123-674-
4600, 123-674-4800, 123-674-5000, 123-674-5100, 123-674-5200,
123-674-5300, 123-674-5400, 123-674-5500, 123-674-6000, 123-
674-6100, 123-674-6200, 123-674-6300, 123-674-6400, 123-674-
6600, 123-674-6610, 123-674-6620, 123-674-6630, 123-674-6880,
123-674-7200, 123-674-7210, 123-674-7220, 123-674-7230, 123-
674-7240, 123-674-7250, 123-674-8000, 123-674-8100, 123-674-
8200, 123-674-8300

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of
the enterprise zone division (123-065). In this case, this division clar-
ifies, specifies and establishes elements of the Oregon Enterprise
Zone Act for the determinations, procedures and requirements rele-
vant to the three to five year exemption from property taxes on qual-
ified property of eligible business firms in any enterprise zone.
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These rules comply with legislation from 2009 through HB 2152
which changes the name of the department and legislation from the
2010 Special Session through HB 3609.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccos

Rule Caption: These rules relate to rural renewable energy devel-
opment zones.

Stat. Auth.: ORS 285A.075 & 285C.370

Stats. Implemented: ORS 285C.350-285C.370

Proposed Adoptions: 123-680-0001, 123-680-1000, 123-680-
1200, 123-680-1400, 123-680-1600

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of
the enterprise zone division (123-065). In this case, this division
specifies matters related to the creation of a Rural Renewable Ener-
gy Development Zone (“RREDZ”).

These rules comply with legislation in the 2009 session through
HB 2152 which changes the name of the department to Oregon Busi-
ness Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: These rules relate to long-term rural enterprise zone
incentives.

Stat. Auth.: ORS 285A.075

Stats. Implemented: ORS 285C.400-295C 420 & 317.124-317.131
Proposed Adoptions: 123-690-0001, 123-690-0100, 123-690-
0500, 123-690-2000, 123-690-2100, 123-690-2300, 123-690-2400,
123-690-4000, 123-690-4200, 123-690-4400, 123-690-4600, 123-
690-5000, 123-690-5200, 123-690-6000, 123-690-6200, 123-690-
8000, 123-690-8100, 123-690-8500

Last Date for Comment: 6-7-10

Summary: This new division replaces and focuses on a portion of
the enterprise zone division (123-065). In this case, this division
addresses determinations, procedures and requirements of the up to
15 years of exemption from property taxes and corporate excise tax
credits on a qualifying investment inside a rural enterprise zone in
a county experiencing particular economic hardship.

These rules comply with legislation in the 2009 session through
HB 2152 which changes the name of the department to Oregon Busi-
ness Development Department.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: These rules have been revised for clarity and to
comply with current statute.
Stat. Auth.: ORS 285A.075
Stats. Implemented: ORS 285C.075 & 285A.065
Proposed Amendments: 123-125-0000, 123-125-0020, 123-125-
0040
Last Date for Comment: 5-24-10
Summary: These rules have been revised due to comply with HB
2152 brought in the 2009 Legislative Session. The name of the
department has been changes, some definitions have been deleted and
other revised.

Statute references have been updated as well as other small house-
keeping changes.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036
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Oregon Criminal Justice Commission
Chapter 213

Rule Caption: Presentence Reports.
Stat. Auth.: ORS 137.656 & 137.667
Stats. Implemented: ORS 137.656, 137.667 & SB 914 (2005)
Proposed Amendments: 213-013-0010
Last Date for Comment: 6-30-10
Summary: The rule change is needed to implement Or Laws 2005
Ch. 473 (SB 914 (2005)). That legislation directs the Oregon Depart-
ment of Corrections to require that a presentence report provide an
analysis of the disposition most likely to reduce the defendant’s crim-
inal conduct, explain why the disposition would have such an effect,
and provide an assessment of the availability to the defendant of rel-
evant programs and treatment. The Criminal Justice Commission is
amending its rule pertaining to Presentence Reports to be consistent
with changes adopted by the Department of Corrections to imple-
ment SB 914.
Rules Coordinator: Craig Prins
Address: Oregon Criminal Justice Commission, 885 Summer St.
NE, Salem, OR 97301
Telephone: (503) 378-4830

Oregon Department of Education

Chapter 581

Rule Caption: Modifies rules relating to food safety inspections.

Date: Time: Location:

5-26-10 1 p.m. 255 Capitol St. NE, Rm. 251
Salem, OR 97310

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 326.051

Other Auth.: 7 CFR 210 & 7 CFR 220.7

Stats. Implemented: ORS 326.051

Proposed Amendments: 581-051-0305, 581-051-0306

Last Date for Comment: 5-26-10, 5 p.m.

Summary: Modifies rules relating to food safety inspections that

apply to public and private schools and child care institutions.

Rules Coordinator: Diane Roth

Address: 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 947-5791

ecccccccos

Rule Caption: Provides definition of virtual public charter school.

Date: Time: Location:

5-26-10 1 p.m. 255 Capitol St. NE, Rm. 251
Salem, OR 97310

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 338.025

Stats. Implemented: ORS 338.025

Proposed Adoptions: 581-020-0337

Last Date for Comment: 5-26-10, 5 p.m.

Summary: Provides definition of virtual public charter school that

applies to charter school laws to implement provision of SB 767

(2009). The rule was previously adopted as a temporary rule.

Rules Coordinator: Diane Roth

Address: 255 Capitol St NE, Salem, OR 97310

Telephone: (503) 947-5791

ecccccccoe

Rule Caption: Establishes requirements for concussion training of
coaches.
Date:
5-26-10

Location:
255 Capitol St. NE, Rm. 251
Salem, OR 97310

Time:
1 p.m.

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 336.485

Stats. Implemented: ORS 336.485

Proposed Adoptions: 581-022-0421

Last Date for Comment: 5-26-10, 5 p.m.

Summary: The 2009 Legislative Assembly adopted SB 348 which
requires coaches of school athletic teams to receive annual training
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on concussions. The bill directed the State Board of Education to
establish requirements and a timeline for the training.

Rules Coordinator: Diane Roth

Address: 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 947-5791

Rule Caption: Specifies requirements related to educational assis-

tants employed by public education providers.

Date: Time: Location:

5-26-10 1 p.m. 255 Capitol St. NE, Rm. 251
Salem, OR 97310

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Proposed Amendments: 581-037-0005, 581-037-0006, 581-037-

0015, 581-037-0025

Proposed Repeals: 581-037-0030

Last Date for Comment: 5-26-10, 5 p.m.

Summary: The rule amendments modify requirements relating to

educational assistants including paraprofessionals and instructional

aides. The amendments make the rules compliant with federal law.

The amendments include provisions on supervision, qualifications,

assignment and supervision.

Rules Coordinator: Diane Roth

Address: 255 Capitol St NE, Salem, OR 97310

Telephone: (503) 947-5791

Rule Caption: Modifies rules relating to public charter schools.

Date: Time: Location:

5-26-10 1 pm. 255 Capitol St. NE, Rm. 251
Salem, OR 97310

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 338.025

Stats. Implemented: ORS 338

Proposed Adoptions: 581-020-0333, 581-020-0335

Proposed Amendments: 581-020-0301, 581-020-0359, 581-020-

0380

Last Date for Comment: 5-26-10, 5 p.m.

Summary: SB 767 requires public charter schools to have a sound

financial management system. The rule provides the minimum

requirements for this system. These rule amendments were previ-

ously done as temporary rules. The rules changes also repeal some

out of date temporary rules that duplicate other rules.

Rules Coordinator: Diane Roth

Address: 255 Capital St NE, Salem, OR 97310

Telephone: (503) 947-5791

ecccccccos

Rule Caption: Establishes requirements for awarding credits

towards high school graduation for assessments.

Date: Time: Location:

5-26-10 I p.m. 255 Capitol St. NE, Rm. 251
Salem, OR 97310

Hearing Officer: Cindy Hunt

Stat. Auth.: ORS 329.451

Stats. Implemented: ORS 329.451

Proposed Adoptions: 581-022-1132

Proposed Amendments: 581-022-1131

Last Date for Comment: 5-26-10, 5 p.m.

Summary: The rule implements ORS 329.451(3) to allow school

districts and schools to award high school credits in English or math-

ematics towards graduation for students who meet or exceed achieve-

ment standards on statewide assessments.

Rules Coordinator: Diane Roth

Address: 255 Capitol St NE, Salem, OR 97310

Telephone: (503) 947-5791
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Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Allows reservation of program tax credits to lever-
age federal and state funding; rule clarification language.
Date: Time: Location:
5-26-10 1:30-2:30 p.m. North Mall Office Bldg.
725 Summer St. NE, Rm. 124A
Salem, OR
Hearing Officer: Loren Shultz
Stat. Auth.: ORS 456.515-456.720, 315.164-315.169 & 458.650
Stats. Implemented: ORS 315.167
Proposed Adoptions: 813-041-0027
Proposed Amendments: 813-041-0000, 813-041-0010, 813-041-
0015, 813-041-0020, 813-041-0030
Proposed Repeals: 813-041-0000(T), 813-041-0005, 813-041-
0010(T), 813-041-0015(T), 813-041-0020(T), 813-041-0025, 813-
041-0027(T), 813-041-0030(T), 813-041-0035(T)
Last Date for Comment: 6- 9-10, Close of Business
Summary: 813-041-0000 — Administrative Changes - language
clarification.

813-041-0005 — Repeal - definitions are found within statutes.

813-041-0010 — Language in rule clarified. Allows the depart-
ment to issue reservation letters for projects waiting for a firm
commitment of financing.

813-041-0015 — Allows the department to create a soft set-aside
of credits for on-farm projects. Amends the criteria for the depart-
ment’s evaluation of the application. Limits the tax credit award to
the minimum amount required to make the project financially viable.
Language in rule is clarified.

813-041-0020 — Removes the ability for a new application to be
submitted for the next calendar year for a standby application that
expires on December 31. Language in rule is clarified.

813-041-0025 — Simplification of rule language. Approval is
governed by ORS 315.167(5)

813-041-0027 — Rule language clarified

813-041-0030 — Rule language clarified

813-041-0035 — Rule repealed. Language to be incorporated in
agency’s rulemaking rule.

Rules Coordinator: Sandy McDonnell
Address: North Mall Office Building, 725 Summer Street NE, Suite
B, Salem, Oregon 97301
Telephone: (503) 986-2012
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Amend beer, wine and cider coupon rules to allow

cross-promotional generic and retailer sponsored coupons.

Date: Time: Location:

5-25-10 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471, including 471.030 & 471.730(1) & (5)

Stats. Implemented: ORS 471.730(7)

Proposed Amendments: 845-007-0010, 845-007-0015

Last Date for Comment: 6-8-10

Summary: OAR 845-007-0015 Advertising Media, Coupons: This

rule regulates the sorts of advertising and coupons which are allowed

for the sale of beer, wine and cider in Oregon. The proposal to amend

this rule came from a Business Partners Joint Steering Committee

workgroup and was subsequently supported by the entire Steering

Committee. Staff is proposing, per the Business Partners recom-

mendation, to amend the rule in regards to cross-promotional

coupons so as to allow alcohol manufacturers to provide coupons for

generic non-alcohol products in addition to the currently allowed

branded products. The proposal includes that all such coupons,

branded and generic, be redeemable only by mail. Because the con-

sumer would receive the rebate directly from the manufacturer, the

issue of financial assistance to the retailer is eliminated. Addition-
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ally, while this rule matter is open, staff recommends adding lan-
guage addressing retailer sponsored coupons, where the retailer bears
all of the costs. The current rule language addresses only manufac-
turer coupons and many of its restrictions are to prevent financial
assistance to retailers. Financial assistance is not an issue for coupons
sponsored solely by a retailer, so staff recommends new language
clarifying that retailer coupons, such as rain checks and discounts off
of a total grocery purchase, are allowed.

OAR 845-007-0010 Definitions: This rule contains the definitions
applicable to the Commission’s Division 7 Advertising rules. Staff
recommends amending section (3) of this rule to clarify our defini-
tion of “coupon.”

Rules Coordinator: Jennifer Huntsman
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5004
Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Align standards in rule for disability proposed
orders and non-disability proposed orders.
Date: Time: Location:
5-25-10 1 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 183.310-183.550, 183.600—183.690 & 238.650
Stats. Implemented: ORS 238.320-238.345
Proposed Amendments: 459-015-0030
Last Date for Comment: 6-4-10
Summary: In OAR 459-015-0030, Hearings on Denial or Discon-
tinuance of Disability Retirement Allowances, remove language
about proposed order becoming final in 90 days to align standards
for disability proposed orders and non-disability proposed orders.

Copies of the proposed rules are available to any person upon
request. Proposed rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comments may be mailed to the above
address or sent via email to Daniel Rivas @state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Rule Caption: Clarifies payment of a disability retirement
allowance and selection of a disability benefit option.
Date: Time: Location:
5-25-10 1 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238.320, 238.325 & 238.330
Proposed Amendments: 459-015-0055
Last Date for Comment: 6-4-10
Summary: The proposed rule modification clarify when a disabil-
ity payment is due, and that the time period for which a payment of
a disability retirement allowance shall commence refers to business
days, not calendar days. Other changes to the rule include elimina-
tion of redundant language and clarification that if a member’s dis-
ability retirement allowance is canceled before the first benefit pay-
ment or is discontinued, the option selected for the purposes of that
disability retirement allowance is canceled and a new option may be
selected upon a subsequent disability or a service retirement.

Copies of the proposed rules are available to any person upon
request. Proposed rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comments may be mailed to the above
address or sent via email to Daniel .Rivas@state.or.us
Rules Coordinator: Daniel Rivas
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Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccos

Rule Caption: Repeal obsolete rule regarding employer record-
keeping for multiple qualified retirement plans.

Stat. Auth.: ORS 238.630, 238.705 & 238.650

Stats. Implemented: ORS 238.630

Proposed Repeals: 459-009-0120

Last Date for Comment: 5-20-10

Summary: The rule is based on Internal Revenue Code (IRC) sec-
tion 415(e), which has been repealed. PERS recommends repealing
the rule as part of a larger set of housekeeping updates.

Copies of the proposed rules are available to any person upon
request. Proposed rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comments may be mailed to the above
address or sent via email to Daniel .Rivas
Rules Coordinator: Daniel Rivas@state.or.us
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccoe

Rule Caption: Repeal redundant and obsolete rule regarding distri-
bution of member account in event of death.

Stat. Auth.: ORS 238.390 & 238.650

Stats. Implemented: ORS 238.390

Proposed Repeals: 459-014-0100

Last Date for Comment: 5-20-10

Summary: The current rule provision no longer reflect administra-
tion of death benefits, and because the correct information is clear-
ly outlined in ORS 238.390, the OAR is being repealed.

Copies of the proposed rules are available to any person upon
request. Proposed rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comments may be mailed to the above
address or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Oregon Student Assistance Commission
Chapter 575

Rule Caption: Agency authority for adjusting grant awards and
setting application deadlines.

Date: Time: Location:

5-21-10 9:30 a.m. 1500 Valley River Dr.
Columbia Rm.
Eugene, OR

Hearing Officer: Beverly Boyd

Stat. Auth.: ORS 348

Stats. Implemented: ORS 348

Proposed Amendments: 575-031-0020, 575-031-0025

Last Date for Comment: 5-21-10

Summary: The proposed rule changes make permanent a temporary
emergency rule filed November 24, 2009, that establishes the Com-
mission’s authority to prescribe application deadlines for the Oregon
Opportunity Grant and to make per capita mid-year reductions to
grant awards if appropriations are insufficient to meet the needs of
all eligible applicants. The proposed changes also amend current rule
to incorporate a statutory change in House Bill 3702, signed into law
on March 4, 2010.

Rules Coordinator: Beverly R. Boyd

Address: Oregon Student Assistance Commission, 1500 Valley
River Dr., Suite 100, Eugene, OR 97401

Telephone: (541) 687-7394
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Oregon University System,
Oregon State University
Chapter 576

Rule Caption: Sets fees/charges at Oregon State University, fiscal
year 2010-2011; changes fee book location.

Date: Time: Location:
5-25-10 1 p.m. OSU, Memorial Union
Room 206

Corvallis, OR

Hearing Officer: Barbara Melton
Stat. Auth.: ORS 351.070 & 352.360
Other Auth.: OAR 580-040-0010
Stats. Implemented: ORS 351.070 & 352.360
Proposed Amendments: 576-010-0000
Last Date for Comment: 6-4-10, 5 p.m.
Summary: The proposed amendment will set fees and charges for
designated services at Oregon State University for fiscal year 2010-
2011. The rules states: “The University hereby adopts by reference
a list of fees and charges for fiscal year 2010-20011. The list of fees
and charges is available at Oregon State University’s Valley Library,
and is hereby incorporated by reference in the rule.”

The amendment will also eliminate one location of placement of
the Fee Book for viewing prior to the rulemaking hearing.
Rules Coordinator: Barbara Melton
Address: Office of the General Counsel, 638 Kerr Administration
Bldg., Corvallis, OR 97331-2128
Telephone: (541) 737-6262

ecccccccoe

Rule Caption: Repeal Student Organization rules and rely on OSU
policy statements in their place.

Date: Time: Location:
5-25-10 1 p.m. OSU, Memorial Union
Room 206

Corvallis, OR
Hearing Officer: Barbara Melton
Stat. Auth.: ORS 351.070
Other Auth.: OAR 576-018-0000 et seq.
Stats. Implemented: ORS 351.070
Proposed Repeals: 576-018-0000, 576-018-0010, 576-018-0020,
576-018-0030, 576-018-0040, 576-018-0050, 576-018-0060, 576-
018-0070, 576-018-0080, 576-018-0090, 576-018-0100, 576-018-
0110, 576-018-0120, 576-018-0130, 576-018-0140, 576-018-0150,
576-018-0160, 576-018-0170, 576-018-0180, 576-018-0190, 576-
018-0200, 576-018-0220, 576-018-0230, 576-018-0240, 576-018-
0250, 576-018-0260
Last Date for Comment: 6-4-10, 5 p.m.
Summary: OSU has in place a set of administrative rules govern-
ing university student organizations. See OAR 576-018-0000 et seq.
Internal University matters, however, are generally more appropri-
ately governed by University policies, rather than administrative
rules. In recognition of the fact that these rules govern internal
University matters, OSU proposes to repeal the OAR 576-018-0000
et seq administrative rules and replace them with OSU policies
currently under development and to be adopted approximately simul-
taneously with this proposed repeal.
Rules Coordinator: Barbara Melton
Address: Office of the General Counsel, 638 Kerr Administration
Bldg., Corvallis, OR 97331-2128
Telephone: (541) 737-6262

ecccccccoe

Rule Caption: Amend and update OSU’s Student Conduct Code.

Date: Time: Location:
5-25-10 1 p.m. OSU, Memorial Union
Room 206

Corvallis, OR
Hearing Officer: Barbara Melton
Stat. Auth.: ORS 351.070
Other Auth.: OAR 580-012-0010 & 580-022-0045
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Stats. Implemented: ORS 351.070
Proposed Adoptions: 576-015-0021
Proposed Amendments: 576-015-0005, 576-015-0010, 576-015-
0020, 576-015-0025, 576-015-0030, 576-015-0035, 576-015-0040,
576-015-0043, 576-015-0045, 576-015-0050, 576-015-0055, 576-
015-0056, 576-015-0057, 576-015-0060
Proposed Repeals: 576-015-0015
Last Date for Comment: 6-21-10, 5 p.m.
Summary: OSU is amending its Student Conduct Code to add to and
clarify the student conduct that may warrant disciplinary action by
the University and the sanctions that may be imposed for such con-
duct. The amendments address specific areas of concern including
cases of stalking, harassment, computer misuse, hazing and viola-
tions made possible by advances in technology. The amendments
also make minor changes and clarifications to the process by which
discipline is imposed.
Rules Coordinator: Barbara Melton
Address: Office of the General Counsel, 638 Kerr Administration
Bldg., Corvallis, OR 97331-2128
Telephone: (541) 737-6262

Oregon University System,

Southern Oregon University

Chapter 573

Rule Caption: Parking Enforcement and Appeals.
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 352.360
Proposed Amendments: 573-050-0025, 573-050-0045
Last Date for Comment: 5-31-10
Summary: This amendment in division 50 moves language to
correct subsections of the rule.
Rules Coordinator: Treasa Sprague
Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520
Telephone: (541) 552-6319

Parks and Recreation Department

Chapter 736

Rule Caption: Addition of recreational immunity language to
division 15 rules and redefining Express Check-In.

Stat. Auth.: ORS 390.124

Stats. Implemented: ORS 390.111,390.121 & HB 3637 (2010)
Proposed Amendments: 736-015-0006, 736-015-0010, 736-015-
0015, 736-015-0020, 736-015-0026, 736-015-0030, 736-015-0035,
736-015-0040, 736-015-0043

Last Date for Comment: 5-31-10

Summary: This will make permanent the temporary rule change
approved by the OPRD Commission at their march 2010 meeting,
which provides users who are charged a fee for facilities the notice
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now required by law regarding recreational immunity and to make
a minor house-keeping correction redefining Express Check-In as
Pre-Registration.
Rules Coordinator: Vanessa DeMoe
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719

Secretary of State,

Archives Division

Chapter 166

Rule Caption: Updates retention periods in OAR 166, Divisions
150, 200, 300, 400, 450 & 475.
Date: Time:
5-17-10 9 a.m.

Location:
Archives Bldg.
800 Summer St. NE.
Salem, OR 97310
Hearing Officer: Adrianos Polous
Stat. Auth.: ORS 98, 192 & 357
Stats. Implemented: ORS 192 & 357
Proposed Amendments: Rules in 166-150, 166-200, 166-300, 166-
400, 166-450, 166-475
Last Date for Comment: 5-24-10, 5 p.m.
Summary: Proposed amendments would add records series for
unclaimed property and customer debit and credit account informa-
tion to establish clear retention schedule authority. Additionally an
amendment to 166-400 lengthens retention on Home Schooling
records to reflect the long term need for retaining this series of
records. Finally, an amendment to 177-475 adds Criminal Back-
ground Check Records not currently present in the Higher Education/
University General Records Retention Schedule.
Rules Coordinator: Julie Yamaka
Address: 800 Summer Street NE., Salem, OR 97310
Telephone: (503) 378-5199
Secretary of State,

Corporation Division

Chapter 160

Rule Caption: Mandatory notary education online list of approved
providers.

Stat. Auth.: ORS 194.028

Stats. Implemented: ORS 194.028

Proposed Amendments: 160-100-1110

Last Date for Comment: 5-21-10, 5 p.m.

Summary: This amended rule removes reference to the online list
of approved providers being searchable by a specific county, as each
provider is authorized to provide notary education statewide.
Rules Coordinator: Karen Hutchinson

Address: 255 Capitol St NE, Suite 151, Salem OR 97310
Telephone: (503) 986-2364
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Board of Architect Examiners
Chapter 806

Rule Caption: Current Professional Proficiency.

Adm. Order No.: BAE 1-2010

Filed with Sec. of State: 4-6-2010

Certified to be Effective: 4-6-10

Notice Publication Date: 1-1-2010

Rules Amended: 806-010-0060, 806-010-0145

Subject: This rule amendment modifies the definition of current pro-
fessional proficiency in order to hold all individual architects licensed
in Oregon to the same standards for continuing professional educa-
tion requirements.

Rules Coordinator: Carol Moeller—(503) 763-0662, ext. 23

806-010-0060
Abandonment and Reinstatement of Practice

(1) Imactive Status. Unless otherwise provided by the Board, a
licensee’s certificate becomes inactive at the end of the grace periods, or on
the 61st day following the renewal deadline date if registrant fails to meet
renewal requirements as designated by statute or rule (including, but not
limited to, failure to comply with the continuing professional education
(CPE) program or failure to pay renewal fees or accrued penalties). A reg-
istrant may also request inactive status prior to the 61st day following the
renewal deadline date. An inactive Oregon certificate prohibits an architect
from practicing architecture in Oregon, as defined by statute and rule. An
inactive Oregon certificate also prohibits use of the architect title in Oregon,
as defined by statute and rule.

(2) The Board may reinstate an inactive licensee’s certificate to prac-
tice architecture to active status from inactive status as provided in this rule:

(a) Inactive for less than or equal to five years. An inactive licens-
ee whose certificate has been inactive in Oregon for less than, or equal to,
five years may gain reinstatement to active status only after:

(A) Filing an application for reinstatement;

(B) Demonstrating current professional proficiency, as outlined under
subsection (3)(a) of this rule; and

(C) Paying the reinstatement fee (See Schedule of Actual Fees, OAR
806-010-0105).

(b) Inactive over five years. An individual who held a previously
active license in Oregon whose license has been inactive for greater than
five years, may gain reinstatement to active status only after:

(A) Filing a current reinstatement application;

(B) Payment of the reinstatement fee and the registration fee (See
Schedule of Actual Fees, OAR 806-010-0105);

(C) Demonstration of current professional proficiency, as outlined
under subsection (3)(a) or (3)(b) of this rule;

(D) Providing verification of meeting the National Council of
Architect Registration Board (NCARB)’s seismic requirements, or the
equivalent, as determined by this Board; and

(E) Passing a jurisprudence examination and oral interview by the
Board.

(c) “Architect Emeritus”. An Architect Emeritus seeking reinstate-
ment of his or her Oregon registration that became inactive as an “Architect
Emeritus” may gain reinstatement as follows:

(A) An Architect Emeritus in that status for equal to or less than five
years may gain reinstatement to active status, at the discretion of the Board,
only upon:

(i) Filing a reinstatement application;

(ii) Demonstration of current professional proficiency, as outlined in
subsection (3) of this rule; and

(iii) Payment of the reinstatement fee.

(B) An Architect Emeritus in that status for greater than five years
may gain reinstatement to active status only upon meeting the requirements
listed in OAR 806-010-0060(2)(b).

(3) “Current Professional Proficiency”. For purposes of this rule,
current professional proficiency may be established by any one of the fol-
lowing:

(a) Submitting to the Board verifiable evidence of compliance with
the aggregate continuing professional education (CPE) requirements for the
reporting periods that the certificate was inactive in Oregon;

(b) Satisfying the requirements of OAR 806-010-0020 or 806-010-

0035.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.080
Hist.: AE 5, f. 12-22-64; AE 2-1978, f. & ef. 3-6-78; AE 1-1979, f. 5-31-79, ef. 6-1-79; AE
2-1980, f. & ef. 10-3-80; AE 1-1987, f. & ef. 3-30-87; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96;
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AE 2-1997, f. & cert. ef. 9-24-97; BAE 1-1999, f. & cert. ef. 3-25-99; BAE 3-2000, f. & cert.
ef. 7-24-00; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 2-2004, f. & cert. ef. 3-2-04; BAE 7-
2006.f. & cert. ef. 12-13-06; BAE 1-2010, f. & cert. ef. 4-6-10

806-010-0145
Continuing Professional Education

(1) CPE Required to Practice: In order to continue to practice archi-
tecture in Oregon, every person holding an active certificate of registration
with this Board must submit a complete report of CPE as part of the renew-
al process as outlined in OAR 806-010-0090.

(2) Purpose and Scope: These rules provide for a CPE program to
insure that all architects remain informed of those technical subjects neces-
sary to safeguard the health, safety, and welfare of the public. These rules
will apply to all architect certificate holders in Oregon.

(3) Requirements: To renew or reinstate registration, in addition to
other requirements, an architect must have acquired CPE for each renewal
period since the architect’s last renewal, or be exempt from these CPE
requirements.

(a) Within a two-year renewal cycle, a minimum of 24 CPE hours
must be acquired in subjects that relate to safeguarding the health, safety,
and welfare of the public.

(b) If an architect exceeds the CPE requirement in a renewal period,
the architect may carry a maximum of 12 CPE hours forward into the next
renewal period.

(c) Failure to comply with these requirements may result in non-
renewal of the architect’s registration, other disciplinary action, or both.

(4) Initial Registration, Reissued Certificates, and during the
Transition to two-year renewal cycles: Registrants who receive an initial
or reissued certificate to practice architecture in Oregon will comply with
the CPE requirements on a pro-rated basis, calculated at one CPE hour per
month, including the month of issuance or reissuance, until June 30th of the
renewal cycle end.

(5) Reporting and Record Keeping:

(a) A registered architect must complete and submit forms approved
by the board certifying to the architect’s having acquired the required CPE
hours;

(b) An architect’s submission may be selected for review by the board
for verification of compliance with these requirements. Evidence of com-
pliance must be maintained by the architect for one renewal cycle beyond
the period for which the form was submitted. If selected for the CPE review
by the Board, the applicant must provide such evidence to verify attendance
at reported CPE activities;

(c) If the board disallows any CPE hours, the architect shall have six
months from notice of disallowance to make up the deficiency by acquiring
the required number of CPE hours and reporting evidence of the comple-
tion of such hours to the Board. Such CPE hours must not again be used for
any subsequent renewal. No such allowance will be made if the board finds
following notice and hearing that the architect willfully disregarded these
requirements;

(d) Acceptable CPE activities will be reported in a minimum of one
hour segments. One CPE hour will represent a minimum of 50 minutes of
actual course time. No credit will be allowed for introductory remarks,
meals, breaks, or administration matters related to courses of study;

(e) Failure to fulfill the CPE requirements and/or file the required
renewal report, properly and completely, including all required signatures
and fees, shall result in non-renewal of an architect’s certificate of registra-
tion or disciplinary action, or both, unless a complete renewal has been
received by the Board prior to the deadline and the minimum CPE require-
ments have been met.

(f) In addition to allowed carryover hours, CPE must be acquired dur-
ing the renewal cycle outlined in OAR 806-010-0090.

(g) Any false statements or misrepresentations with respect to course
attendance or any other aspect of continuing professional educational activ-
ity shall subject the architect to license revocation or other disciplinary
action.

(h) CPE hours may be reported on a current Board renewal form or by
submitting a transcript from the American Institute of Architects,
Continuing Education Program, that document CPE credits were earned by
the architect during the renewal period.

(6) Activities: The following suggested list may be used by all regis-
trants in determining the types of activities, which may fulfill CPE require-
ments. (Refer to section (5) for reporting and record keeping procedures.)

(a) CPE hours in attendance at short courses or seminars, in HSW
subjects related to the practice of architecture and sponsored by colleges or
universities.
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(b) CPE hours in attendance at technical presentations in HSW sub-
jects related to the practice of architecture which are held in conjunction
with conventions or at seminars related to materials use and function. Such
presentations as those sponsored by the American Institute of Architects,
Construction Specifications Institute, Construction Products Manufacturers
Council or similar professional organizations.

(c) CPE hours acquired in structured self-study courses such as those
sponsored by NCARB, AIA, or similar organizations, and dealing with
HSW subjects related to the practice of architecture.

(d) A maximum of three CPE hours may be claimed as preparation
time for each class hour spent teaching architectural courses or seminars in
HSW subjects. College or University faculty may not claim CPE hours for
teaching regular curriculum courses.

(e) CPE hours spent in architectural research in HSW subjects and has
been published or formally presented to the profession or public.

(f) Reading designated articles or completing structured coursework
in HSW subjects found in architectural journals or on web sites and receiv-
ing a certificate of completion issued by the provider. The professional
journal articles dated before two years prior to the date of testing will not
be allowed as acceptable CPE.

(g) Taking and passing college or university credit courses in HSW
subject matter and dealing with architectural subjects. Each semester hour
of credit awarded by the college or university each term will equal 15 CPE
hours. Each quarter hour of credit awarded by the college or university each
term will equal 10 CPE hours;

(h) CPE hours spent in professional service to the public which draws
upon the registrant’s professional expertise on boards and commissions that
are charged with the protection of the health, safety, and welfare of the pub-
lic, such as: serving on councils or commissions, planning commissions,
building code advisory boards, budget committees, parks commissions, or
urban renewal boards or committees;

(7) Activities Not Allowed: The purpose of the CPE requirement for
license renewal in Oregon is to require architects to obtain regular and con-
tinual education in subjects that relate to the health, safety, and welfare of
the public during the course of their professional life. As such, the follow-
ing CPE hours are not allowed:

(a) Time spent on the same CPE, even if obtained on different dates,
may be used only once during a renewal period to meet the renewal/CPE
requirements.

(b) Time spent in unstructured programs or self-directed study.

(c) Time spent on architectural educational tours of cities, buildings,
or public places, unless there is a significant HSW component to the tour
curriculum.

(d) Time spent as a mentor for a person enrolled in the IDP program.

(e) Time spent in any teaching program sharing professional skills,
such as the Architects in Schools (AIS) program.

(8) Exemptions: A registered architect may be exempt from Oregon’s
CPE requirements if the architect submits acceptable documentation that
for not less than 18 months of the current renewal cycle the architect has
met one of the following exemption criteria:

(a) Has served honorably on active duty in the military service;

(b) During the full period covered by this Board’s renewal, the archi-
tect was actively registered as an architect in another Board-recognized
jurisdiction that has a mandatory CPE requirement for renewal of an archi-
tect’s registration;

(c) Special Exemption — The board shall have authority to make
exceptions for reasons of individual hardship, including health (certified by
a medical doctor) or other good cause. The architect must provide any
information requested by the Board to assist in substantiating hardship
cases. This exemption is granted at the sole discretion of the Board.

[ED. NOTE: Schedules & Forms referenced are available from the agency.]

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.125 & 671.080

Hist.: BAE 1-2000, f. & cert. ef. 2-23-00; BAE 2-2000, f. & cet. ef. 7-24-00; BAE 3-2001,

f. & cert. ef. 10-4-01; BAE 3-2002, f. 7-10-02 cert. ef. 7-15-02; BAE 4-2002, f. & cert. ef. 8-

7-02; BAE 1-2003, f. & cert. ef. 1-15-03; BAE 5-2004, f. & cert. ef. 5-5-04; BAE 7-2006, f.

& cert. ef. 12-13-06; BAE 2-2008, f. 3-7-08, cert. ef. 7-1-08; BAE 1-2010, f. & cert. ef.

4-6-10

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Repeals requirement for Deceased Chiropractor
Clinic Name Change.

Adm. Order No.: BCE 1-2010

Filed with Sec. of State: 4-15-2010

Certified to be Effective: 4-15-10
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Notice Publication Date: 3-1-2010

Rules Amended: 811-010-0120

Subject: Repeals unnecessary requirement for Deceased
Chiropractor Clinic Name Change.

Rules Coordinator: Donna Dougan—(503) 378-5816

811-010-0120
Chiropractic Professional Corporation and Business Entity Majority
Ownership

(1) Definitions. As used in this rule, unless the context requires other-
wise:

(a) “Business entity” means:

(A) A professional corporation organized under ORS Chapter 58,
predecessor law or comparable law of another jurisdiction;

(B) A limited liability company organized under ORS Chapter 63 or
comparable law of another jurisdiction;

(C) A partnership organized in Oregon after January 1, 1998, or that
is registered as a limited liability partnership, or that has elected to be gov-
erned by ORS Chapter 67 or comparable law of another jurisdiction; or

(D) A limited partnership organized under ORS Chapter 70, prede-
cessor law or comparable law of another jurisdiction.

(b) “Majority ownership interest” means more than 50 percent of:

(A) The issued voting stock of a professional corporation;

(B) The members of a limited liability company; or

(C) Participation in the profits of a partnership.

(c) “Organizational document” means:

(A) The articles of incorporation of a professional corporation, or
comparable document of another jurisdiction;

(B) The articles of organization of a limited liability company, or
comparable document of another jurisdiction;

(C) The partnership agreement and, for a limited liability partnership,
its registration, or comparable document(s) of another jurisdiction; or

(D) A certificate of limited partnership, or comparable document of
another jurisdiction.

(d) “Owner” means a voting shareholder of a professional corpora-
tion, member of a limited liability company, or partner of a partnership.

(e) “Principal” means a person who is a director of a professional cor-
poration, manager of a limited liability company, or general partner of a
limited partnership.

(2) Requirements for business entities organized to practice chiro-
practic. The purpose of this rule is to protect the public by ensuring that
business entities are organized for the purpose of providing chiropractic
health care by majority owned and controlled Oregon licensed chiropractic
physicians and/or chiropractic health care in a multi-disciplinary setting
which are majority owned and controlled by Oregon licensed health care
professionals.

(a) In a business entity organized for the purpose of practicing chiro-
practic:

(A) The majority ownership interest shall be held by chiropractic
physicians licensed in this state to practice chiropractic.

(B) A majority of the principals shall be chiropractic physicians who
are licensed in this state to practice chiropractic.

(C) All officers except the secretary and treasurer, if any, must be chi-
ropractic physicians who are licensed in this state to practice chiropractic.
Any two or more offices may be held by the same person.

(b) A professional corporation may be a shareholder of a profession-
al corporation organized for the purpose of practicing chiropractic solely
for the purpose of effecting a reorganization as defined in the Internal
Revenue Code.

(c) Business entities organized before August 15, 2001 that are not in
compliance with the provisions of this rule have until August 15, 2002 to
come into compliance.

(d) The Board of Chiropractic Examiners has the discretion to allow
business entities to apply for a waiver of the majority ownership require-
ment provided full disclosure of clinic ownership is provided to the Board
of Chiropractic Examiners, a plan and timetable is presented for a transition
to meet the requirements of this rule, and the Board finds that the health and
welfare of the patient is the first priority of the Chiropractic physicians and
business entity.

(e) Upon a finding that a holder or owner of a chiropractic practice has
failed to comply with the provisions of this rule or the regulations pre-
scribed by the Board pursuant to the practice of chiropractic, the Board of
Chiropractic Examiners may consider the failure to comply with this rule
as a violation of this rule which may subject a holder or owner to discipline
pursuant to ORS 684.100.
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(3) Powers of professional corporations organized to practice chiro-
practic.

(a) A professional corporation organized for the purpose of practicing
chiropractic has the powers enumerated in ORS 60.077 and 60.081, except
as provided otherwise by the Board of Chiropractic Examiners.

(b) A general corporation under the provisions of ORS Chapter 60
may not be organized to practice chiropractic.

(4) Proxies.

(a) A proxy to exercise voting rights in a business entity organized for
the purpose of practicing chiropractic may be given under the following
conditions:

(A) If the voting rights belong to a chiropractic physician licensed in
this state to practice chiropractic, the proxy may be given only to an owner
of the same business entity who is also a chiropractic physician licensed in
this state to practice chiropractic, or to an attorney licensed in this state to
practice law.

(B) If the voting rights do not belong to a chiropractic physician
licensed in this state to practice chiropractic, the proxy may be given only
to another owner of the same business entity whether or not the other owner
is a chiropractic physician licensed in this state to practice chiropractic, or
to an attorney licensed in this state to practice law.

(b) No voting trust may be created to exercise the voting rights of one
or more owners of a business entity organized for the purpose of practicing
chiropractic.

(c) Two or more persons with voting rights in a business entity organ-
ized for the purpose of practicing chiropractic may enter into a voting
agreement provided that the voting agreement does not transfer voting
rights from an individual who is a chiropractic physician licensed in this
state to practice chiropractic to an individual who is not so licensed.
Notwithstanding any provision of this subsection, voting rights may be
transferred to an attorney licensed in this state to practice law.

(5) Acquisition and disposition of ownership interest.

(a) Persons with an ownership interest in a business entity organized
for the purpose of practicing chiropractic may acquire, transfer, assign or
dispose of such ownership interest only in a manner that leaves the business
entity in compliance with the provisions of this rule.

(b) If the majority ownership interest of a business entity organized
for the purpose of practicing chiropractic is no longer held by chiropractic
physician(s) licensed in this state to practice chiropractic due to such own-
ership interest being held by an administrator, executor, personal represen-
tative, guardian, conservator or receiver of the estate of a former owner, or
by a transferee who receives such ownership interest by operation of law or
court decree, such administrator, executor, personal representative,
guardian, conservator, receiver or transferee may act in the same ownership
capacity as the former owner, including acting in the former owner’s capac-
ity as principal or officer, until the ownership requirements are in compli-
ance with the provisions of this rule, but not to exceed six months follow-
ing receipt or transfer of such ownership interest.

(c) Subject to subsection (a) of this section, the organizational docu-
ment, bylaws or agreements among owners of a business entity organized
for the purpose of practicing chiropractic may provide limitations on the
ability to acquire, transfer, assign or dispose of an ownership interest in the
business entity.

(d) Subject to subsection (a) of this section, the articles of incorpora-
tion, bylaws or agreements among shareholders of a professional corpora-
tion may provide for the purchase or redemption of shares by the corpora-
tion.

(6) Disqualification of chiropractic physician; disposition of owner-
ship interest.

(a) If a chiropractic physician practicing chiropractic on behalf of a
business entity is disqualified from practicing chiropractic for more than six
months or assumes a public office, the duties of which prohibit practicing
chiropractic for more than six months under the rules of the Board of
Chiropractic Examiners or other law, within 60 days after the disqualifica-
tion or prohibition, the chiropractic physician’s ownership interest shall be
disposed of in accordance with section (5); or

(A) In the case of a professional corporation, the corporation shall
have the right to redeem the shares of the chiropractic physician.

(B) In the case of a limited liability company, the chiropractic physi-
cian shall cease to be a member by withdrawal or expulsion.

(C) In the case of a partnership, the chiropractic physician shall cease
to be a partner by withdrawal, dissociation or expulsion

(b) If the disposition of ownership interest under subsection (a) of this
section results in less than majority ownership of the business entity by chi-
ropractic physicians licensed in this state to practice chiropractic, the busi-
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ness entity shall have six months from the date of disqualification or prohi-
bition to come into compliance with the majority ownership provisions of
this rule.

(c) If a chiropractic physician practicing chiropractic on behalf of a
business entity is disqualified from practicing chiropractic for six months or
less or assumes a public office, the duties of which prohibit practicing chi-
ropractic for six months or less under the rules of the Board of Chiropractic
Examiners or other law, the chiropractic physician may retain interest in the
business entity and may remain a principal of the business entity during the
period of disqualification or prohibition, unless otherwise prohibited under
the rules of the Board of Chiropractic Examiners or by law.

(7) Disposition of ownership interest upon death of owner.

(a) A business entity organized for the purpose of practicing chiro-
practic may provide for the disposition of the ownership interest of a
deceased owner in the organizational document, in the bylaws, by agree-
ment between owners or between the business entity and its owners, pro-
viding such disposition leaves the business entity in compliance with the
provisions of this rule.

(b) If there is no provision for the disposition of a deceased owner’s
interest as described in subsection (a) of this section, the ownership interest
shall be disposed of in any manner that leaves the business entity in com-
pliance with the provisions of this rule and the laws of this state.

(c) If the ownership interest of a deceased owner is not disposed of
within twelve months after the owner’s death, a special meeting of the
remaining owners shall be called within fourteen months after the owner’s
death to decide by vote of the remaining owners whether the business enti-
ty shall dispose of such ownership interest in accordance with the provi-
sions of this rule, or whether the business entity shall be voluntarily dis-
solved. The action determined to be taken by the remaining owners shall be
completed within eighteen months after the owner’s death. The Board may
grant an extension of this time period upon request.

(d) If the deceased owner of a business entity organized for the pur-
pose of practicing chiropractic was the sole owner of the business entity at
the time of death:

(A) The business entity shall cease the practice of chiropractic as of
the date of the owner’s death unless it has retained the services of another
chiropractic physician licensed in this state to practice chiropractic.

(B) Notwithstanding section (2)(c) of this rule, within twelve months
after the date of the owner’s death, the business entity shall be dissolved
unless the ownership interest of the deceased owner has been sold or
assigned to one or more chiropractic physicians who are licensed in this
state to practice chiropractic.

(8) Multidisciplinary Provisions. A business entity may be organized
for the purpose of rendering professional services within two or more
health-related licensed professions, provided the majority ownership inter-
est is held by persons licensed in this state in a health-related licensed pro-
fession and such licensees are acting only within their license scope of
practice and code of professional conduct and are subject to the disciplinary

authority of their respective licensing board.
Stat. Auth.: ORS 58 & 684
Stats. Implemented: ORS 58.367 & 684.155(1)(b)
Hist.: BCE 2-2001, f. 8-14-01, cert. ef. 8-15-01; BCE 3-2002, f. & cert. ef. 10-10-02; BCE 1-
2010, f. & cert. ef. 4-15-10

Board of Massage Therapists
Chapter 334

Rule Caption: Board Member Stipend.

Adm. Order No.: BMT 1-2010

Filed with Sec. of State: 4-12-2010

Certified to be Effective: 4-12-10

Notice Publication Date: 2-1-2010

Rules Adopted: 334-001-0055

Subject: During the 2009 legislative session HB 2058 was passed
which changed state statute to allow all health related boards the dis-
cretion to determine and adopt by rule an appropriate board mem-
ber stipend. As a semi-independent state agency the Oregon Board
of Massage Therapists has had board discretion over its stipend
which did not require the board to adopt the stipend rule. To com-
ply with the new law the OBMT is adding a rule to address the Board
Member stipend. The stipend of $100 per month being adopted is the
same amount the agency has had in place for nearly a decade. As
such there is no charge to the budget nor any fiscal impact of this
rules adoption.

Rules Coordinator: Diana Nott—(503) 365-8657

May 2010: Volume 49, No. 5



ADMINISTRATIVE RULES

334-001-0055
Board Member Stipend

The Oregon Board of Massage Therapists hereby adopts a board
member stipend of $100.00 per month for each month a board member

serves in their appointment.
Stat. Auth.: ORS 182,460 & 687.121
Stats. Implemented: ORS 182.460 & 687.121
Hist.: BMT 1-2010, f. & cert. ef. 4-12-10

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Rule governing procedures for holding hearings for
adults convicted of aggravated murder and murder.

Adm. Order No.: PAR 3-2010

Filed with Sec. of State: 3-26-2010

Certified to be Effective: 3-26-10

Notice Publication Date: 2-1-2010

Rules Amended: 255-032-0005, 255-032-0011, 255-032-0015, 255-
032-0025, 255-032-0029

Rules Repealed: 255-032-0026, 255-032-0005(T), 255-032-
0011(T), 255-032-0015(T), 255-032-0025(T), 255-032-0029(T)
Subject: Division 32 rules govern procedures for holding murder
review hearings for adults convicted of aggravated murder under
ORS 163.105, and of murder under ORS 163.115 that was commit-
ted on or after June 30, 1995. Senate Bill 288, 2007, (Oregon Laws
Chapter 717, § 1,2, amended ORS 163.105 and 163.115 to add the
offender’s right to a subpoena upon a showing of general relevance
and reasonable scope of the evidence sought, and to add a require-
ment that the Board’s final order shall be accompanied by findings
of fact and conclusions of law.

Rules Coordinator: Michelle Mooney —(503) 945-0914

255-032-0005
Prison Term Hearing to Be Held

(1) An adult person convicted of Aggravated Murder under ORS
163.095 shall receive a hearing within one year of sentencing. A person
convicted of Murder under ORS 163.115 that was committed on or after
June 30, 1995, and who was sentenced to life with a twenty-five (25) year
minimum shall receive a hearing within one year of sentencing. At the hear-
ing the Board shall set a review date congruent with the minimum terms set
forth in OAR 255-032-0010 rather than a parole release date. In lieu of
holding a hearing, the Board may determine the prison term/murder review
date by administrative file pass.

(2) Adult persons sentenced to death or life without the possibility of
release or parole shall not receive a hearing.

(3) Adult persons sentenced to life with a twenty (20) or thirty (30)
year minimum for aggravated murder shall receive a prison term hearing
pursuant to ORS 144.120 if they also have a sentence to the Department of
Corrections’ custody for a crime other than aggravated murder.

(4) Inmates, who were juveniles and waived to adult court pursuant to
ORS 419C.340 through 419C.364, and were under the age of 17 years at
the time of their crime(s), and were convicted of Aggravated Murder, per
ORS 163.095, and whose crimes were committed after October 31, 1989
and prior to April 1, 1995, shall receive a prison term hearing. At the hear-
ing, the Board shall set a review date consistent with the terms set forth in

OAR 255-032-0011 rather than a projected parole release date.
Stat. Auth.: ORS 144.120, 163.095, 163.115, 419C.340 & 419C.364
Stats. Implemented: ORS 163.105
Hist.: 2PB 8-1985, f. & ef. 5-31-85; PAR 4-1989, f. & ef. 11-1-89; PAR 1-1991, f. & cert. ef.
1-16-91; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 4-1997, f. 3-11-97, cert. ef. 3-14-97; PAR
4-1999, f. & cert. ef. 5-18-99; PAR 2-2000, f. 1-3-00, cert. ef. 1-4-00; PAR 1-2003, f. & cert.
ef. 5-13-03; PAR 4-2009(Temp), f. & cert. ef. 9-29-09 thru 3-28-10; PAR 3-2010, f. & cert.
ef. 3-26-10

255-032-0011
Schedule of Initial Parole Consideration for Inmates Described in
OAR 255-032-0005(4)

(1) The Board shall conduct a hearing pursuant to OAR 255-030-
0013, 255-030-0015, 255-030-0021, 255-030-0023 and 255-030-0025
through 255-030-0055.

(2) The Board shall set a review date pursuant to Exhibit P-III, or deny
parole, pursuant to OAR 255-035-0030.

(3) The method established by sections (1) to (3) of OAR 255-035-
0021 shall not apply to inmates described in 255-032-0005(4). To deter-
mine the unified range for inmates described in OAR 255-032-0005(4) with
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consecutive sentences for aggravated murder, the Board shall establish the
matrix range for each crime by using the inmate’s history/risk score pur-
suant to Exhibit P-III. The unified range shall be the sum of the ranges
established under this section.

(4) The Board may depart from the appropriate matrix range for
inmates described in OAR 255-032-0005(4) only upon making a specific
finding that there is aggravation or mitigation which justifies departure
from the range pursuant to Exhibits E-1 and E-2. The Board shall clearly
state on the record the facts and specific reasons for its finding. The Board
may give items of aggravation and mitigation different weight and not nec-
essarily balance them one for one. Exhibit D does not apply to inmates
described in 255-032-0005(4). The Board cannot apply aggravating or mit-
igating factors to adjust an inmate’s matrix range more than one level up or
down. Mitigating factors cannot reduce an inmate’s matrix range below the
lowest possible range on the matrix.

(5) If the Board denies parole, the inmate may petition for review after
480 months from the adjusted inception date. If the Board determines, fol-
lowing a review of the inmate’s petition and institutional record, there are
reasonable grounds to believe that rehabilitation may have occurred and
that the possibility of parole should be considered, a review hearing shall be
scheduled.

(6) If the Board sets a review date pursuant to Exhibit P-III, the Board
shall conduct a progress review five years prior to the established review
date. The progress review does not require a hearing with the inmate; how-
ever, the inmate may submit materials to be considered. The purpose of the
progress review is to determine the inmate’s institutional conduct and reha-
bilitation efforts since the prison term hearing.

(7) The Board may determine a parole release date or future review
dates any time after the established review date. The Board may order a
psychological evaluation. Refusal to submit to an evaluation if one is
ordered will be grounds for automatic deferral of the hearing for up to five
years or a lesser time if deemed appropriate by the Board. If parole was pre-
viously denied, that decision will remain in effect and further petitions for
review will not be considered at less than two (2) year intervals.

(8) At the review hearing, the Board will consider, but is not limited
to, the following:

(a) The inmate’s involvement in correctional treatment, medical care,
educational, vocational or other training in the institution which will sub-
stantially enhance his/her capacity to lead a law-abiding life when released;

(b) The inmate’s institutional employment history;

(c) The inmate’s institutional disciplinary conduct;

(d) The inmate’s maturity, stability, demonstrated responsibility, and
any apparent development in the inmate’s personality which may promote
or hinder conformity to law;

(e) The inmate’s past use of narcotics or other dangerous drugs, or
past habitual and excessive use of alcohol;

(f) The inmate’s prior criminal history, including the nature and cir-
cumstances of previous offenses;

(g) The inmate’s conduct during any previous period of probation or
parole;

(h) The inmate does/does not have a mental or emotional disturbance,
deficiency, condition or disorder predisposing them to the commission of a
crime to a degree rendering them a danger to the health and safety of the
community;

(i) The adequacy of the inmate’s parole plan including community
support from family, friends, treatment providers, and others in the com-
munity; type of residence, neighborhood or community in which the inmate
plans to live;

(j) There is a reasonable probability that the inmate will remain in the
community without violating the law, and there is substantial likelihood

that the inmate will conform to the conditions of parole.
NOTE: The decision for the Board shall be whether there are significant indications
of reformation and rehabilitation such that the offender does not represent a risk to
the community and that it is in the offender’s and the community’s best interest that
he/she be released to the community under conditions of supervision. If t