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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the

issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2009-2010 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing spec-
ifying hearing date, time and location, and submit their filings early
in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2009
January 15, 2010
February 12, 2010
March 15,2010
April 15,2010
May 14,2010

June 15,2010

July 15, 2010
August 13,2010
September 15, 2010
October 15,2010
November 15, 2010

January 1, 2010
February 1, 2010
March 1, 2010
April 1,2010
May 1,2010

June 1, 2010

July 1,2010
August 1,2010
September 1, 2010
October 1, 2010
November 1, 2010
December 1, 2010

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2010 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 10 - 03

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN KLAMATH COUNTY AND CONTIGUOUS
COUNTIES DUE TO DROUGHT AND EXTREME WEATH-
ER CONDITIONS

Pursuant to ORS 401.165 and 536.740, I find that ongoing drought
and low water conditions and weather patterns exist and imminent-
ly threaten to cause local adverse natural and economic disaster con-
ditions in Klamath County and the Oregon counties contiguous to
Klamath County. Projected weather patterns are not expected to sig-
nificantly alleviate these conditions and drought conditions are con-
tinuing. The United States Department of the Interior’s Bureau of
Reclamation has determined that water shortages are likely during
the upcoming 2010 irrigation season and has issued notice that
Klamath Project water is not available for use at this time. (See
attached March 9, 2010 letter from Bureau of Reclamation Klamath
Basin Area Manager Susan M. Fry) These conditions threaten sig-
nificant economic loss to Klamath County and its contiguous
Oregon counties’ agricultural, livestock, and natural resources.

Current conditions are being addressed by state agencies including
the Department of Agriculture, the Department of Water Resources,
and Oregon Emergency Management.

A timely response to this situation being vital to the well being and
economic security of the citizens and businesses of Klamath Coun-
ty and its contiguous counties, I am therefore declaring a “state of
drought emergency” in Klamath County and the Oregon counties
contiguous to Klamath County and directing the following activities:

IT IS HEREBY ORDERED AND DIRECTED:

1. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions and effect agricultural recovery in Klamath
County and contiguous counties.

2. The Oregon Water Resources Department is directed to coor-
dinate and provide assistance and regulation for Klamath
County and contiguous counties as it determines is necessary in
accordance with ORS 536.700 to 536.780.

3. The Office of Emergency Management is directed to coordinate
and assist as needed with assessment and mitigation activities to
address current and projected conditions in Klamath County and
contiguous counties.

4. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in Klamath
County and contiguous counties.

5. This Executive Order expires on December 31, 2010
Done at Salem, Oregon this 16th day of March, 2010.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 10 - 04

AMENDING EXECUTIVE ORDER 07-23 ESTABLISHING
SEARCH AND RESCUE POLICY COMMISSION

On November 29, 2007, I established the Search and Rescue
Policy Commission (“Commission”) through Executive Order 07-23,
to continue the work of Oregon’s Search and Rescue Task Force,
which was previously established by Executive Order 07-01. The
Commission was charged to meet and consider how the State can
best ensure that Oregon’s search and rescue system allows for and
encourages effective and timely communication, coordination, and
the pooling of all available and necessary resources.

This Executive Order removes the upward limit for Commission
membership in order to allow for the appointment of all of the
designated representatives.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

Executive Order 07-23 is amended as follows:

1. The Search and Rescue Policy Commission, established by
Executive Order 07-23, shall consist of at least 14 members to be
appointed by the Governor.

2. This Order expires on January 1,2012.
Done at Salem, Oregon, this 22nd day of March, 2010.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION
3961 NE MARTIN LUTHER KING JR.
BOULEVARD — (ECSI #5233)

COMMENTS DUE: April 30,2010

PROJECT LOCATION: 3961 NE Martin Luther King Jr.
Boulevard, Portland, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal to issue a no further action (NFA) determination for the
3961NE Martin Luther King Jr. Boulevard (site). The DEQ has
reviewed site investigation and remediation activities performed by
the current property owners, Oregon Community Warehouse Inc.,
and has determined that no further cleanup actions are necessary.
HIGHLIGHTS: The Martin Luther King Jr. property site is locat-
ed at the northeast corner of the intersection of NE Martin Luther
King Jr. Boulevard and NE Shaver Street in Portland, Oregon. The
single story structure (Site) was thought to be constructed in 1926,
and utilized as a restaurant, tavern, dance hall, and/or warehouse until
the 1960s then was listed as an auto repair facility from 1964 until
at least 1990. A lawn mower and chain saw repair business operat-
ed at the Site from at least 1997 to 1999. Sometime during this his-
tory, the soil beneath the site warehouse became contaminated with
petroleum hydrocarbons and other hazardous materials as a result of
an in-ground oil-water-separator with associated piping and five in-
ground hydraulic hoists. The parcel is currently used to store donat-
ed furniture in the warehouse and sell antiques in the storefront.

A risk-based evaluation consistent with DEQ guidance has been

completed following the remedial actions. A total of 75.4 tons of
petroleum contaminated soil was removed from the site. A small
pocket of arsenic, lead and tetrachloroethene (PCE) contamination
in soil is above risk-based standards remains in-place along the south-
east boundary of the excavation pit beneath the vicinity of the ware-
house structure and which has been covered with concrete follow-
ing the removal action. This pocket has been shown to be limited in
extent. The DEQ deems this pocket to present a deminimus poten-
tial health risk. All other areas of soil and groundwater have been
demonstrated to be below risk-based values for human health expo-
sure at the site. The proposed NFA is documented in the “File Mem-
orandum” for the site dated April 30, 2010. DEQ will consider all
public comments received by the close of the comment period before
issuing the NFA determination.
HOW TO COMMENT: To access additional detail on the site,
please view the DEQ Staff Report in DEQ’s Environmental Cleanup
Site Information (ECSI) database on the Internet at
http://www.deq.state.or.us/lq/ECSI/ecsiquery.asp. Enter 5233 in
the “Site ID” box and click “Submit” at the bottom of the page. Next,
click the link labeled 5233 in the Site ID/Info column. Next, click
on the staff report under Site Documents. You can review the admin-
istrative record for the proposed no further action at DEQ’s North-
west Region office located at 2020 SW 4th Avenue, Suite 400, Port-
land, Oregon. For an appointment to review the files call (503)
229-6729; toll free at (800) 452-4011; or TTY at (503) 229-5471.
Please send written comments to Ray Hoy, Project Manager, DEQ
Northwest Region, 2020 S.W. Fourth Ave., Suite 400, Portland, Ore-
gon, 97201 or via email at: hoy.ray@deq.state.or.us. DEQ must
receive written comments by 5 p.m. on April 31,2010.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
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at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503) 229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a No Further Action for the site.

OPPORTUNITY TO COMMENT
PROPOSED NO FURTHER ACTION
BLUE MTN ASPHALT PLANT
HERMISTON, OREGON

COMMENT DUE: April 30,2010

PROJECT LOCATION: 81500 Lind Rd, Hermiston
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a No Further Action (NFA) determination for the Blue
Mtn Asphalt Plant site located at 81500 Lind Rd in Hermiston,
Oregon.

The Independent Cleanup Program has reviewed cleanup activities
performed at the site. A 3,000 gallon release of oil occurred in May
2009 as a result of a damaged ball valve on a 20,000 gallon above
ground storage tank (AST). Approximately 1,500 gallons of oil were
recovered. A total of 150 tons of petroleum contaminated soil was
excavated from the spill area. Confirmation soil samples were col-
lected and detected concentrations of diesel and heavy oil are less
than the most stringent risk based concentrations (RBCs).

Additional information concerning site-specific investigations and
remedial actions is available in DEQ’s Environmental Cleanup Site
Information (ECSI) database located on the web at http://www.
deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 5213.

Site specific information is also available by contacting Katie
Robertson, DEQ’s project manager for this site. The Administrative
File for this facility is located at DEQ’s Pendleton office, and can be
reviewed in person by contacting project manager at the number
below to arrange for an appointment.

HOW TO COMMENT: The public comment period will end on
April 30, 2010. Please address all comments and/or inquiries to
project manager at the following address:

Katie Robertson

Department of Environmental Quality

700 SE Emigrant, Suite 330

Pendleton, OR 97801

(541) 278-4620

robertson katie@deq_state.or.us

Upon written request by ten or more persons or by a group with a
membership of 10 or more, a public meeting will be held to receive
verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION
FORMER HOLGATE TEXACO SITE (ECSI #4009)

COMMENTS DUE: May 3, 2010

PROJECT LOCATION: 4525 SE 28th Street, Portland, Oregon
Proposal: Pursuant to Oregon Revised Statute, ORS 465.320, and
Oregon Administrative Rules, OAR 340-122-0100, the Department
of Environmental Quality (DEQ) invites public comment on its
proposal to issue a no further action (NFA) for the former Holgate
Texaco site (ECSI File #4009).

HIGHLIGHTS: The 0.31-acre site is located at the southwest cor-
ner of SE 28th Avenue and Holgate, and occupied by a retail fuel-
ing station and grocery. Since 1965 retail fueling station operations
have been conducted at the site by a series of operators. Initial site
investigation was conducted in April 2001. Gasoline range free-phase
petroleum was observed in soil and groundwater samples. A UST
release was reported to DEQ and assigned Leaking UST (LUST) ID
No. 26-01-0027. The responsible party was unable to conduct the
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necessary investigation and remediation required by DEQ’s UST
Program. DEQ determined that the site was a high priority for
cleanup due to the extent of free-phase petroleum and potential for
impacts to human health. In 2004 DEQ directed its contractor to
remove residual gasoline from the USTs and accumulated free-phase
product from one monitoring well in order to stabilize the site and
prevent further releases. Additional soil and groundwater sampling
was conducted by DEQ to determine the extent of contamination.

In June 2004 DEQ entered into a Prospective Purchaser Agreement
(PPA) with Holgate Shell LLC for completion of additional cleanup
actions, including removal of contaminated soil above risk based
standards, installation of a free-phase petroleum recovery system,
and groundwater monitoring. The soil removal was successful in
removing free-phase petroleum such that DEQ did not require instal-
lation of the recovery system. Post-removal groundwater monitoring
showed a substantial decrease in the extent and magnitude of
contamination.

DEQ reviewed the existing environmental information for the site

and concludes that the site currently does not present an unaccept-
able risk to human health or the environment, and that a no further
action determination (NFA) is warranted for the site.
HOW TO COMMENT: To access additional detail on the site,
please view the DEQ Staff Report in DEQ’s Environmental Cleanup
Site Information (ECSI) database on the Internet at http://www.
deq.state.or.us/lq/ECSI/ecsiquery.asp. Enter 4009 in the “Site ID”
box and click “Submit” at the bottom of the page. Next, click the link
labeled 4009 in the Site ID/Info column. Next, click on the staff
report under Site Documents. You can review the administrative
record for the proposed conditional no further action at DEQ’s North-
west Region office located at 2020 SW 4th Avenue, Suite 400, Port-
land, Oregon. For an appointment to review the files call (503) 229-
6729; toll free at (800) 452-4011; or TTY at (503) 229-5471. Please
send written comments to Mark Pugh, Project Manager, DEQ North-
west Region, 2020 S.W. Fourth Ave., Suite 400, Portland, Oregon,
97201 or via email at: pugh.mark@deqstate.or.us. DEQ must receive
written comments by 5 p.m. on May 3,2010.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503)229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a conditional No Further Action for the site.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DETERMINATION
FOR FORMER BAER PROPERTY, 9100 N VANCOUVER

AVENUE, PORTLAND, OREGON

COMMENTS DUE: April 30,2010

PROJECT LOCATION: 9100 N Vancouver Avenue, Portland,
Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.230
and 465.320, and Oregon Administrative Rules, OAR 340-122-0077,
OAR 340-122-0078 and OAR 340-122-0100, the Department of
Environmental Quality (DEQ) invites public comment on its pro-
posal to approve a conditional no further action determination
(CNFA) for the former Baer Property in Portland, Oregon. The site
is listed in DEQ’s Environmental Cleanup Site Information (ECSI)
database as #5012.

HIGHLIGHTS: DEQ has reviewed reports that describe soil and
groundwater sampling, methane gas investigations, and site engi-
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neering/institutional controls established at this 1.4-acre property in
a mixed industrial/commercial area in north Portland. This site is in
an area that received contaminated debris and fill in the 1940°s and
50’s until it was commercially developed for warehouse space in the
1960s.

Site investigations in 2007 through 2008 showed that the proper-
ty is underlain by structural material, fill soils and other wastes, and
that soils and groundwater are contaminated with diesel and heavy-
oil range petroleum hydrocarbons and elevated metals concentrations
in several areas. Site investigations also showed that methane gas is
present in the subsurface. The City of Portland Brownfields Program
assisted with investigations and analysis in 2009 that indicated that
subsurface contamination was localized within the existing fill and
did not pose a threat to groundwater wells in the area, but that
methane gas presence required additional evaluation.

Under a September 2009 Prospective Purchaser Agreement (PPA)
with Moeller Family, LLC, DEQ directed additional analysis and
methane mitigation measures on the site. Through the PPA engi-
neering and institutional controls (EC/IC) were established and
recorded in an Easement and Equitable Servitudes (E&ES) that has
been filed with Multnomah County. The E&ES required improve-
ments and maintenance on the site to reduce infiltration of water into
the subsurface and measures to prevent methane from entering
enclosed spaces. Moeller Family LLC has completed installation of
mitigation measures. Methane measurements over the last year show
that subsurface methane concentrations are above DEQ’s protective
criteria, but that methane is not entering the building.

Based on the work completed and the methane results, DEQ has

concluded that there is no unacceptable risk to human health or
the environment and is prepared to issue a CNFA for the Baer
Property.
HOW TO COMMENT: DEQ’s project file information is available
for public review (by appointment) at DEQ’s Northwest Region
Office, 2020 SW Fourth Avenue, Suite 400, Portland, Oregon, 97201.
To schedule a file review appointment, call: 503-229-6729; toll free
at 1-800-452-4011; or TTY at 503-229-5471. Please send written
comments and requests to Chuck Harman, Project Manager, at the
Northwest Region office address listed above or via email at
harman.charles@deq.state.or.us by 5 p.m., April 30, 2010.

Site information can be found on the internet in DEQ’s on-line
ECSI database (http://www.deq.state.or.us/wmc/ecsi/ecsiquery.htm).
The Baer Property is listed as ECSI # 5012.

Please notify DEQ of any special physical or other accommoda-
tions you may need due to a disability, language accommodations,
or if you need copies of written materials in an alternative format
(e.g. Braille, large print, etc). To make these arrangements, contact
DEQ’s Office of Communications and Outreach at 503-229-5317.
THE NEXT STEP: DEQ will consider all public comments
received by the April 30, 2010 deadline and the Regional Cleanup
Manager will make a final decision after consideration of these
public comments.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DETERMINATION
FOR SFI PROPERTY, 2407 NW 28TH AVENUE
PORTLAND, OREGON

COMMENTS DUE: April 30,2010

PROJECT LOCATION: 2407 NW 28th Avenue, Portland, Oregon.
Proposal: Pursuant to Oregon Revised Statute, ORS 465.230 and
465.320, and Oregon Administrative Rules, OAR 340-122-0077,
OAR 340-122-0078 and OAR 340-122-0100, the Department of
Environmental Quality (DEQ) invites public comment on its pro-
posal to approve a conditional no further action determination
(CNFA) for the SFI Property in Portland, Oregon. The site is listed
in DEQ’s Environmental Cleanup Site Information (ECSI) database
as #5103.

HIGHLIGHTS: DEQ has reviewed soil and groundwater investi-
gations reports, underground storage tank (UST) decommissioning,
contaminated soil removal, site engineering/institutional controls and
confirmation sampling actions completed at the 1.3-acre site in the
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NW area of Portland. This site operated as a steel hammer forge from
about 1924 through 1992. This site, now identified as “SFI Proper-
ty”” was formerly part of a larger operation in this location known as
Schmitt Forge.

Several contaminated areas were present on the site — polychlo-
rinated biphenyl (PCB) contaminated soils within a former trans-
former vault; low level volatile organic compounds (VOCs) in site
groundwater near the northeast corner; petroleum and metals-con-
taminated soils in the former forge floor area; limited petroleum con-
tamination in the location of a former Bunker C oil tank; and resid-
ual contaminated soils and sediments within the sites’ stormwater
system. Bill Naito Company (BNC), the property owner, complet-
ed multiple remedial actions to remove or remediate these areas of
contamination between April 2008 and March 2010.

BNC removed contaminated soils from the former transformer
vault. Groundwater monitoring over two years did not indicate that
a source area of VOCs was present and concentrations were below
applicable risk-based concentrations (RBCs). DEQ and BNC nego-
tiated an engineering and institutional control (EC/IC) that will be
recorded through an Easement and Equitable Servitudes (E&ES)
with the property deed to maintain and properly manage the exist-
ing concrete and asphalt caps that are present over the former forge
floor and Bunker C oil tank areas. In December 2009, BNC com-
pleted a Stormwater Source Control Evaluation and related removal
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actions to eliminate residual sources of sediment in the site’s upland
areas and stormwater system.

Based on the work completed DEQ has concluded that there is no

unacceptable risk to human health or the environment and is prepared
to issue a CNFA for the SFI Property.
HOW TO COMMENT: DEQ’s project file information is available
for public review (by appointment) at DEQ’s Northwest Region
Office, 2020 SW Fourth Avenue, Suite 400, Portland, Oregon, 97201.
To schedule a file review appointment, call: 503-229-6729; toll free
at 1-800-452-4011; or TTY at 503-229-5471. Please send written
comments and requests to Chuck Harman, Project Manager, at the
address listed above or via email at harman.charles@deq.state.or.us
by 5 p.m., April 30, 2010.

Site information can be found on the internet in DEQ’s on-line
ECSI database (http://www.deq.state.or.us/wmc/ecsi/ecsiquery.htm).
The SFI Property is listed as ECSI # 5103.

Please notify DEQ of any special physical or other accommoda-
tions you may need due to a disability, language accommodations,
or if you need copies of written materials in an alternative format
(e.g. Braille, large print, etc). To make these arrangements, contact
DEQ’s Office of Communications and Outreach at 503-229-5317.
THE NEXT STEP: DEQ will consider all public comments
received by the April 30, 2010 deadline and the Regional Cleanup
Manager will make a final decision after consideration of these
public comments.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: To amend and adopt rules that clarify requirements
related to registration or application for registration.

Date: Time: Location:
5-11-10 1:30 p.m. 670 Hawthorne Ave. SE
Suite 220

Salem, OR 97301
Hearing Officer: Grant Davis
Stat. Auth.: ORS 672.255
Other Auth.: ORS 670.310 & 408.450
Stats. Implemented: ORS 672.002-672.325
Proposed Adoptions: 820-010-0530
Proposed Amendments: 820-001-0000, 820-010-0212, 820-010-
0213,820-010-0214, 820-010-0215, 820-010-0305, 820-010-0440,
820-010-0450, 820-010-0470, 820-010-0610, 820-010-0625, 820-
010-0635, 820-015-0026
Last Date for Comment: 5-11-10, Close of Hearing
Summary: OAR 820-010-0530 — Provides the process to request a
waiver of the biennial renewal fees and continuing professional
development requirements when a registrant is in the United States
active military.

OAR 820-001-0000 — Includes the International Society of
Automation (at their request) to receive notification of Board remak-
ing.

OAR 820-010-0212 — To clarify that the take-home examination
must be submitted prior to the release of examination results; not
before receiving a certificate of registration, which would imply the
individual passed the examination.

OAR 820-010-0213 — To clarify that the take-home examination
must be submitted prior to the release of examination results; not
before receiving a certificate of registration, which would imply the
individual passed the examination.

OAR 820-010-0214 — To clarify that the take-home examination
must be submitted prior to the release of examination results; not
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before receiving a certificate of registration, which would imply the
individual passed the examination.

OAR 820-010-0215 — To clarify that individuals who are sub-
mitting a re-application to a subsequent examination must include
evidence of further preparation.

OAR 820-010-0305 — Delete the fee for annual renewal of an inac-
tive registration.

OAR 820-010-0440 — Delete Photogrammetry from the Fall
examination administration.

OAR 820-010-0450 — Housekeeping; consistency in verbiage.

OAR 820-010-0470 — To clarify the review of examinations
administered by the Board; delete Washington Structural III and
include the certified water right examiner test.

OAR 820-010-0610 — To clarify the certificates issued by the
Board.

OAR 820-010-0625 — Delete language inconsistent with OAR
820-010-0615.

OAR 820-010-0635 — To clarify continuing education require-
ments as a condition of registration renewal.

OAR 820-015-0026 — To clarify the process to request a grace
period related to an audit of continuing professional development
units obtained.

Rules Coordinator: Mari Lopez
Address: 670 Hawthorne Avenue, SE Suite 220 Salem, OR 97301
Telephone: (503) 362-2666, ext. 26

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Establish supervisor registry; amend rules for
requirements for licensure as professional counselor, marriage/
family therapist.
Stat. Auth.: ORS 675.785-675.835
Other Auth.: ORS 676.160-676.180
Stats. Implemented: ORS 675.785-675.835
Proposed Adoptions: 833-020-0201, 833-020-0301, 833-130-
0010, 833-130-0020, 833-130-0030, 833-130-0040, 833-130-0050,
833-130-0060, 833-130-0070
Proposed Amendments: 833-010-0001, 833-020-0031, 833-020-
0041, 833-020-0051, 833-020-0061, 833-030-0021, 833-030-0031,
833-040-0021, 833-040-0041, 833-050-0011, 833-050-0071, 833-
050-0081, 833-060-0012, 833-060-0022, 833-060-0032, 833-070-
0011, 833-110-0011
Last Date for Comment: 4-28-10, Close of Business
Summary: Establish definition of clinical supervision .

Adopt rules to establish requirements for supervisors of registered
interns and establish a supervisory registry.

Revise requirements for supervision of work experience for those
applying for license via reciprocity or direct methods.

Correct license application fee amounts required for applicants
needing criminal background check.

Add components of professional disclosure statements for
licensees and license applicants.

Add rule requiring licensees to keep Board apprised of contact
information and changes.

Revise rule number references to reflect new rule structure

The proposed rules will be posted on the Board’s website at:
www.oregon.gov/oblpct
Rules Coordinator: Becky Eklund
Address: 3218 Pringle Road SE, #250, Salem, OR 97302
Telephone: (503) 378-5499

Board of Nursing
Chapter 851

Rule Caption: Rules identify accreditation bodies for continuing
education presented to meet CNS certification and renewal require-
ments.
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Date: Time: Location:
6-17-10 9 a.m. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Patricia Markesino, Board President
Stat. Auth.: ORS 678.372
Stats. Implemented: ORS 678.372
Proposed Amendments: 851-054-0010, 851-054-0040, 851-054-
0050, 851-054-0055
Last Date for Comment: 6-15-10, 5 p.m.
Summary: These rules cover Clinical Nurse Specialists. These rule
amendments specify accreditation bodies for continuing education
presented to meet certification and renewal requirements.

The hearing was originally scheduled for April 15, 2010. That
hearing date has been canceled and this notice reschedules that hear-
ing for June 17, 2010.

Rules Coordinator: KC Cotton

Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224

Telephone: (971) 673-0638

Bureau of Labor and Industries
Chapter 839

Rule Caption: Implementing statutory enactments restricting use
of employee’s credit history for employment purposes.
Date: Time: Location:
5-3-10 3:30-5:30 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1-B
Portland, OR

Hearing Officer: Stefanie Plebanek
Stat. Auth.: ORS 659A 805
Other Auth.: SB 1045 (OR Legislatively Assembly 2010)
Stats. Implemented: SB 1045 (relating to use of credit history for
employment purposes), OR Legislative Assembly 2010
Proposed Adoptions: Rules in 839-005
Proposed Amendments: Rules in 839-005
Proposed Renumberings: Rules in 839-005
Proposed Ren. & Amends: Rules in 839-005
Last Date for Comment: 5-3-10, 5:30 p.m.
Summary: The proposed rules would implement statutory enact-
ments making discrimination on the basis of credit history an unlaw-
ful employment practice, except for employment that are federally
insured banks or credit unions; state or federal employers required
to use individual credit history for employment purposes; law
enforcement units employing public safety officers; and employers
for whom employees’ credit history is substantially job-related.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Suite
1045, Portland, OR 97232
Telephone: (971) 673-0784
Rule Caption: Amending subpoena rules to conform reference to
statutory term “person” and to address corporations.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Proposed Amendments: 839-002-0030, 839-002-0040, 839-002-
0045, 839-002-0050
Last Date for Comment: 4-21-10
Summary: The amendments would change one word, “individual,”
to “person” in conformance with the authorizing statutes. The
amendments would conform rules to statutory requirements for
service of subpoenas on corporations.

Temporary rule amendments were filed on 2/10/10 and are in
effect until 8/6/10 or until replaced by permanent rules.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Suite
1045, Portland, OR 97232
Telephone: (971) 673-0784
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Construction Contractors Board
Chapter 812

Rule Caption: Fee increase, employee complaints, lay representa-
tion and housekeeping.
Date: Time:

4-27-10 11 am.

Location:

West Salem Roth’s IGA

1130 Wallace Rd., Santiam Rm.
Salem, OR

Hearing Officer: Rob Hernandez

Stat. Auth.: ORS 183.310-183.550, 670.310, 701.238, 701.235,
701.305,701.315,701.320, 701.330 & 701.335

Stats. Implemented: ORS 183.450, 701.056, 701.063, 701.139,
701.140,701.143,701.145,701.146,701.238,701.305, 701.330 &
701.335

Proposed Amendments: 812-003-0140, 812-004-0340, 812-009-
0340, 812-009-0340, 812-012-0110

Last Date for Comment: 4-27-10, 11 a.m.

Summary: ¢ OAR 812-003-0140 is amended to establish a fee
increase to the CCB licensing fee from $260 to $325 for a two-year
license effective July 1, 2010 as authorized by the CCB Legislative
Approved Budget (LAB) (budget). At the January 26, 2010, Con-
struction Contractors Board meeting, Board members determined
that a license fee increase was needed to adequately fund the CCB
for the 2010—12 biennium. This is an increase of $32.50 per year of
$65/two year license period.

* 812-004-0340 is amended to set forth the evidence that is nec-
essary to submit an employee complaint. If no time cards, paycheck
stubs, or W-4 forms are available, the agency’s current practice is to
require a sworn affidavit from a non-related party. The rule, as
amended, would permit a third-person (including a related person)
to prepare and submit a written declaration under perjury. The Ore-
gon Rules of Civil Procedure allow such declarations in lieu of affi-
davits. ORCP Rule 1.E.

* 812-009-0340 is amended in 2007, the Oregon legislature
changes several statutes. In 2008, the Attorney General changed the
format for lay representation rules. There are some very basic cases
not previously included (e.g. bond suspensions, insurance cancella-
tions) in which the agency needs to appear. For all of the matters cov-
ered by the rule, the Attorney General authorized the agency, by let-
ter of June 12, 2008, to represent the agency.

¢ 812-012-0110 is amended to remove date in subsection (1)(c)
because date has passed; revise subsection (1)(d) to correspond with
language in ORS 701.305(2)(d), and delete subsection (1)(e) because
it was removed by Oregon Laws 2009, Chapter 409 (SB 205),
Section 1. See ORS 701.305(2)

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

ecccccccoe

Rule Caption: Amendments to Division 5 — Civil Penalties and
Division 7 — Lead-Based Paint Rules.
Date: Time: Location:
4-27-10 11 a.m. West Salem Roth’s IGA
1130 Wallace Rd., Santiam Rm.
Salem, OR
Hearing Officer: Rob Hernandez
Stat. Auth.: ORS 183.310-183.500, 670.310, 701.235, 701.515,
701.992 & 701.995
Other Auth.: 2009 OL Ch. 757 (HB 2134)
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.026,
701.042, 701.046, 701.073, 701.091, 701.098, 701.106, 701.109,
701.227, 701.305, 701.315, 701.330, 701.345, 701.510, 701.515,
701.992 & 701.995
Proposed Adoptions: 812-007-0340
Proposed Amendments: 812-005-0800, 812-007-0310, 812-007-
0330, 812-007-0350
Last Date for Comment: 4-27-10, 11 a.m.
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Summary: ¢ 812-005-0800 is amended to add a sanction that
extends to certified lead-based paint renovation contractors. This
section references work practice standards, which are based on
Department of Human Services, Public Health Division rule OAR
333-070-0110.

* OAR 812-007-0310 and 812-007-0330 are amended to add ref-
erence the Department of Human Services, Public Health Division
rules.

* 812-007-0340 is adopted to require contractors to follow work
practice standards for lead-based paint renovation as set forth by the
Department of Human Services, Public Health Division.

* 812-007-0350 is amended to make violation of Department of
Human Services, Public Health Division rule OAR 333-070-0090,
333-070-0100, and 333-070-0110, a basis for license sanction by the
Construction Contractors Board.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

Department of Agriculture
Chapter 603

Rule Caption: Amend the rules that govern field burning due to the
passage of SB 528.

Date: Time: Location:

4-26-10 6 p.m. Oregon State Fair & Expo Ctr.
Cascade Hall
2330 17th St. NE
Salem, OR

4-27-10 6 p.m. Eugene State Office Bldg.

Willamette Conf. Rm.

165 E. 7th Ave.

Eugene, OR
Hearing Officer: ODA Staff
Stat. Auth.: ORS 561.190
Stats. Implemented: ORS 468A.585
Proposed Adoptions: 603-077-0119, 603-077-0139
Proposed Amendments: 603-077-0101, 603-077-0103, 603-077-
0105, 603-077-0110, 603-077-0112, 603-077-0113,603-077-0115,
603-077-0131, 603-077-0135, 603-077-0137, 603-077-0140, 603-
077-0145, 603-077-0177
Proposed Repeals: 603-077-0125
Last Date for Comment: 4-30-10, 5 p.m.
Summary: The rules govern the operation and enforcement of field
burning in the Willamette Valley. The rules are necessary for the
Department of Agriculture to operate the field-burning program man-
dated by SB 528 passed by the 2009 Oregon Legislative Assembly,
including the enforcement function under ORS 468A.585 and the
terms of the Memorandum of Understanding with the Environmen-
tal Quality Commission.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4552

Department of Agriculture,
Oregon Dairy Products Commission
Chapter 617

Rule Caption: Amend per diem rate for Oregon Dairy Products
Commission Commissioners from $30.00 to $100.00.

Stat. Auth.: ORS 576.304(14)

Other Auth.: Motion approved by Oregon Dairy Products
Commission Board Mtg. 2-16-10, Salem, OR.

Stats. Implemented: ORS 576.265 & 576.416

Proposed Amendments: 617-040-0010

Last Date for Comment: 4-25-10, Close of Business

Summary: Sets per diem for commissioners at $100. The 2009
Oregon Legislature approved HB 2458 which amended ORS
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576.265 to exempt commodity commissions from the per diem
limits set in OAR 292.495.
Rules Coordinator: Pete Kent
Address: 10505 SW Barbur Blvd, Portland, OR 97219
Telephone: (503) 229-5033
Department of Agriculture,
Oregon Invasive Species Council
Chapter 609

Rule Caption: Establishes protocol for declaration of invasive
species emergency to release Invasive Species Control Account
funds.
Date:

4-21-10

Location:
Oregon Dept. of Agriculture
635 Capitol St. NE, Rm. D
Salem, OR 97301
Hearing Officer: Stephanie Page
Stat. Auth.: ORS 570.755, 570.800 & 570.810
Other Auth.: ORS 570.755
Stats. Implemented: ORS 570.810
Proposed Adoptions: 609-010-0100
Last Date for Comment: 4-28-10
Summary: The proposed rule would establish a protocol to guide the
Oregon Invasive Species Council in determining eligibility for
release of funds from the Oregon Invasive Species Control account
for the purposes of eradicating or controlling new infestations to
infections of invasive species in Oregon. Requests for funds must be
in writing and include a response plan including a risk assessment,
budget, timeline, and evaluation of success. The Council may release
funds only after declaring an Invasive Species Emergency. The Coun-
cil may enter an agreement with a person, state or local government,
Indian tribe or federal government that will be responsible for imple-
menting a portion or all of the response plan.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, Oregon Invasive Species Coun-
cil, 635 Capitol St. NE, Salem, OR 97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Processed Vegetable Commission

Time:
11 am.

Chapter 647
Rule Caption: Amend rules related to assessment rates.
Date: Time: Location:
4-22-10 7:30 p.m. 3415 Commercial St. SE
Salem, OR

Hearing Officer: Gary Hull
Stat. Auth.: ORS 576.051-576.595
Stats. Implemented: ORS 576.051-576.595
Proposed Amendments: 647-010-0010
Last Date for Comment: 4-22-10, 7:30 p.m.
Summary: The proposed rule amendments set the assessment rates
for the six processed vegetable crops governed by the commission.
Rules Coordinator: John McCulley
Address: Department of Agriculture, Processed Vegetable
Commission, PO Box 2042, Salem, OR 97308
Telephone: (503) 370-7019
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Public Records Requests.

Stat. Auth.: ORS 705.135

Stats. Implemented: ORS 192.410-192.505

Proposed Repeals: 918-001-0200

Last Date for Comment: 4-23-10, 5 p.m.

Summary: The Department of Consumer and Business Services is
amending its rules regarding public records requests, found in chap-
ter 440, division 005. The goal of the rule making is to reflect recent
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changes in the law and to make the process of requesting public
records from DCBS more clear for the public. As part of the rule
making, DCBS is proposing to repeal public records provisions
found in its various division rules. This will avoid duplication with
the agency-wide rules and give the public a central source for agency
rules on public records requests.

In addition to amending the rules, the department and each of its
divisions will post the agency’s written procedure for making pub-
lic records requests on their web sites — so that citizens have access
to clear information about how to make requests.

Text of the proposed rule as well as other rulemaking documents
can be found at: http://www.oregon.gov/DCBS/DIR/rules.shtml

Address questions to: Kristen I. Miller, Rules Coordinator; phone
503-947-7866; fax 503-378-6444; or e-mail Kkristen.i.miller@
state.or.us
Rules Coordinator: Kristen I. Miller
Address: Department of Consumer and Business Services, Building
Codes Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7866

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Public Records Request.

Stat. Auth.: ORS 705.135

Stats. Implemented: ORS 192.410-192.505

Proposed Repeals: 441-002-0005, 441-002-0010, 441-002-0020,
441-002-0030, 441-002-0040

Last Date for Comment: 4-23-10, 5 p.m.

Summary: The Department of Consumer and Business Services is
amending its rules regarding public records requests, found in chap-
ter 440, division 005. The goal of the rule making is to reflect recent
changes in the law and to make the process of requesting public
records from DCBS more clear for the public. As part of the rule
making, DCBS is proposing to repeal public records provisions
found in its various division rules. This will avoid duplication with
the agency-wide rules and give the public a central source for agency
rules on public records requests.

In addition to amending the rules, the department and each of its
divisions will post the agency’s written procedure for making pub-
lic records requests on their web sites — so that citizens have access
to clear information about how to make requests.

Text of the proposed rule as well as other rulemaking documents
can be found at: http://www.oregon.gov/DCBS/DIR/rules.shtml

Address questions to: Kristen I. Miller, Rules Coordinator; phone
503-947-7866; fax 503-378-6444; or e-mail Kkristen.i.miller@
state.or.us
Rules Coordinator: Kristen I. Miller
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7866

ecccccccoe

Rule Caption: Technical revisions to pawnbroker statutes.

Stat. Auth.: ORS 726.260

Stats. Implemented: 2009 OL Ch.372 §2,3,4,5& 7

Proposed Amendments: 441-740-0000, 441-740-0010, 441-740-
0015

Proposed Repeals: 441-740-0050

Last Date for Comment: 4-30-10, 5 p.m.

Summary: The 2009 legislature adopted House Bill 2753 to update
the pawnbroker statutes. The bill authorized a new fee for lost,
destroyed, or stolen pawn tickets and limited the fee that may be
charged when a registered firearm is pawned to the time of the ini-
tial pawn. It also allowed an increase in the maximum storage fee to
three percent of the value of the pledge loan, but capped this fee at
$100 for loans and loan renewals. HB 2753 also clarified when a loan
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is a renewal versus a new loan and allowed a pawnbroker to pass on
any fees some are being charged by local governments.

These proposed rules update the firearms fee and forfeiture notice
rules, and delete rules that are now superseded by statute.

Draft rules are available from the division’s rules coordinator,
located at 350 Winter St. NE, Rm. 410, Salem, OR 97301 and are
available on the division’s website at: http://www.cbs.state.or.us/
external/dfcs/rulestat.html#proposed
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Workers’ Compensation Large Risk Alternative
Rating Plans and Workers’ Compensation Large Deductible
Provisions.
Date:
4-26-10

Location:

Labor & Industries Bldg.
Room F (basement)

350 Winter St. NE
Salem, OR

Time:
2 p.m.**

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 731.244 & 737.325(1)

Stats. Implemented: ORS 737, 737.205, 737.310, 737.320,
737.325(1), 742.001-742.007 & 746.240

Proposed Adoptions: 836-042-0100, 836-042-0105, 836-042-
0110, 836-042-0115

Proposed Amendments: 836-042-0080, 836-042-0210

Last Date for Comment: 4-29-10

Summary: **NOTE: The hearing will begin at 2 p.m. and end when
all present who wish to testify have done so.

These proposed rules:

* Modify filing requirements to allow Oregon Large Risk Alter-
native Rating Plans to include workers’ compensation insurance, pro-
vided the insured has countrywide workers’ compensation standards
premium in excess of $500,000.

e Allow large deductible rating plans to reduce the minimum
employer eligibility from $750,000 to $500,000 in countrywide
workers’ compensation standard premium. Because large deductible
rating plans can be written as Large Risk Alternative Rating Plans,
the proposed rule amendments will avert inconsistencies within the
rules governing workers’ compensation rating plans.

Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division

Chapter 437
Rule Caption: Proposed changes to Division 4, Agriculture.
Date: Time: Location:
4-27-10 11 am. Rockford Grange
4250 Barrett Dr.
Hood River, OR 97031
4-29-10 1:30 p.m. Labor & Industries Bldg.

350 Winter St. NE
Basement Conf. Rm. F
Salem, OR 97301
Hearing Officer: Sue Joye
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001-654.295
Proposed Adoptions: 437-004-0251
Proposed Amendments: 437-004-0002, 437-004-0003, 437-004-
0099, 437-004-0240, 437-004-1305
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Proposed Repeals: 437-004-0004, 437-004-0250

Last Date for Comment: 5-7-10

Summary: These changes result from legislation, input from the reg-
ulated community and input from Oregon OSHA staff.

Changes to the Division 4 scope in Subdivision 4/A, cross-refer-
ence and clarify the SIC and NAICS codes to which the Division 4,
Agriculture rules apply. SIC/NAICS, 0831/113210 respectively was
added to clarify when tree farms are agriculture employers and when
they are forest activities. Rules for inspecting workplaces and inves-
tigating time-loss injuries and illnesses were cross-referenced with
the proposed changes in Subdivision 4/C. A rule duplicating the
adoption of the Worker Protection Standard was eliminated. New
contact information was provided for the Wage and Hour Division
of the Bureau of Labor and Industries.

Changes in Subdivision 4/C, Safety Awareness, fulfill Oregon
OSHA's responsibility under a recent legislative mandate to require
all Oregon employers, regardless of size, to have either a safety com-
mittee or to hold safety meetings. The current rule, OAR 437-004-
0250 will be repealed and replaced with 437-004-0251 incorporat-
ing these changes. The number of non-seasonal employees
(re-defined as “employed full-time or part-time for more than three
months in a calendar year”) per location determine whether the
employer has the option of holding safety meetings or having a safe-
ty committee. The special needs of Agricultural employers were
addressed by maintaining separate safety orientation requirements for
employers of seasonal workers. The definition of seasonal workers
was also redefined as “employed for three or fewer months in a cal-
endar year.” Both the rules for seasonal and non-seasonal workers
include requirements to overcome language barriers when commu-
nicating safety awareness information by using non-technical terms,
pictures, or translators. Additional notes were added to Safety
Orientation for Seasonal Workers to explain training and orientation
requirements.

Changes in Subdivision 4/K, Medical and First Aid clarify when
eye-washes and safety showers are required and also the standards
for both plumbed and free-standing systems. The current rule
requires that employers assure the availability of emergency medical
services for injured or sick employees. The proposed rule includes
language to call emergency services timely to provide treatment.

Please visit our web site www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.

Rules Coordinator: Sue C. Joye

Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882

Telephone: (503) 947-7449

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Proposed rules affecting workers’ compensation
medical treatment and fees.

Date: Time: Location:

4-21-10 1:30 p.m.* Rm. 260, 2nd FlIr.
Labor & Industries Bldg.
350 Winter Street NE
Salem, OR

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656, 656.245, 656.248 & 656.260
Proposed Adoptions: 436-010-0225

Proposed Amendments: Rules in 436-009, 436-010-0330,436-015-
0090

Last Date for Comment: 4-27-10

Summary: *NOTE: The hearing will begin at 1:30 p.m. and end
when all present who wish to testify have done so. Written testimo-
ny will be accepted through April 27,2010.
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NOTE: “Insurer” in this summary includes self-insured employ-
ers. The agency proposes to amend OAR chapter 436 to improve
organization, clarity and consistency, and to eliminate redundancy.
In addition:

The agency proposes to amend OAR chapter 436, division 009,
“Oregon Medical Fee and Payment Rules.” These proposed rules
address: Adoption of updated medical fee schedules and resources
for the payment of health care providers; adoption of new fee sched-
ules showing maximum allowable payments for CPT® and Oregon
Specific Codes — thus eliminating the need to calculate the maxi-
mum allowable payment (using the Medicare Resource-Based Rel-
ative Value Scale and the Oregon Conversion Factors); time frames
for appeals of disputed services or fees; changes in the dollar values
of the conversion factors; changes in payment rates for physical and
work capacity evaluations; adoption of a new fee schedule and pro-
cedures for language interpreters who assist at medical examinations;
assignment of additional CPT® codes to the Medicare groups for
payment of ambulatory surgical centers (ASCs); fee schedules for
payment to ASCs for implants; revised notices that must accompa-
ny medical bill payments and denials of payments; and minimum
patient contact times for physical capacity and work capacity exam-
inations.

The agency proposes to amend OAR chapter 436, division 010,
“Medical Services.” These proposed rules address: The rights of
a worker to choose any person to provide interpreter services to com-
municate with a medical provider.

Address questions to: Fred Bruyns, Rules Coordinator; phone 503-
947-7717; fax 503-947-7514; e-mail fred.h.bruyns@state.or.us

Proposed rules are available on the Workers® Compensation
Division’s Web site: http://wcd.oregon.gov/policy/rules/rules.html#
proprules or telephone 503-947-7627 or fax 503-947-7630.

Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Corrections
Chapter 291

Rule Caption: Death of an Inmate.
Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030, 423.075
Proposed Adoptions: 291-027-0055, 291-027-0065
Proposed Amendments: 291-027-0010, 291-027-0020, 291-027-
0030, 291-027-0040, 291-027-0050, 291-027-0070, 291-027-0080
Proposed Repeals: 291-027-0060
Last Date for Comment: 4-29-10
Summary: Modification and adoption of these rules is necessary to
update and establish uniform procedures for prompt and proper
reporting and investigation of an inmate death, compassion notifi-
cation of the deceased inmate’s emergency contact person, and dis-
position of the remains. These revisions are necessary to ensure rules
align with current operations and organizational structure of the
Department.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Energy

Rule Caption: Establishes procedural and other requirements
including timeframes for assessing energy resource suppliers.
Date: Time: Location:
4-20-10 9 am. Dept. of Energy

625 Marion St.

Salem, OR 97301
Hearing Officer: Robert Underwood
Stat. Auth.: ORS 183.335 & 469.421
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Stats. Implemented: ORS 469.421
Proposed Amendments: 330-075-0005, 330-075-0015, 330-075-
0025, 330-075-0035
Proposed Repeals: 330-075-0010, 330-075-0005(T), 330-075-
0015(T), 330-075-0025(T), 330-075-0035(T)
Last Date for Comment: 4-23-10
Summary: The 2009 legislature, HB 2626, changed the definition
of Energy Suppliers. The change added generation, transmission and
distribution to the definition of activities eligible for inclusion under
the energy supplier assessment. To implement this change and remain
consistent with statute the ESA rules require amendment.
Rules Coordinator: Kathy Stuttaford
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-2127

Department of Environmental Quality

Chapter 340

Rule Caption: This rulemaking revises DEQ field burning rules to
incorporate recent changes to the field burning statutes.

Date: Time: Location:

4-26-10 6 p.m. Oregon State Fair & Expo Ctr.
Cascade Hall
2330 17th St. NE
Salem, OR

4-27-10 6 p.m. Eugene State Office Bldg.

Willamette Conf. Rm.

165 E 7th Ave.

Eugene, OR
Hearing Officer: DEQ Staff
Stat. Auth.: ORS 468.020 & 468A.025
Stats. Implemented: SB 528-B Enrolled 2009), ORS 468A.560—
468A.620,468A.990 & 468A.992
Proposed Adoptions: 340-266-0065, 340-266-0075, 340-266-
0140
Proposed Amendments: 340-266-0010, 340-266-0020, 340-266-
0030, 340-266-0040, 340-266-0050, 340-266-0060, 340-266-0070,
340-266-0080, 340-266-0090, 340-266-0100, 340-266-0110, 340-
266-0120, 340-266-0130, 340-200-0040
Last Date for Comment: 4-30-10, 5 p.m.
Summary: DEQ is proposing this rulemaking to implement changes
to the Oregon field burning state statutes (ORS 468A.550 though
468A.620) as a result of the adoption of Senate Bill 528 by the 2009
Oregon Legislature. This legislation contained the following provi-
sions, among others:

e Prohibits Willamette Valley field burning in 2010, except for
“emergency burning” and “identified species/steep terrain burning,”
described below.

* Authorizes the Environmental Quality Commission to approve
“emergency burning” of up to 2,000 acres per year to address disease
outbreaks and insect infestations, where the need for burning out-
weighs the danger to public health. Also allows the EQC to assess
fees for this burning.

* Reduces the limit on the burning of certain fire-dependent “iden-
tified species” and grass fields located on “steep terrain” from 25,000
acres to 15,000 acres per year.

* Reduces the limit on propane flaming to 500 acres per year until
2013, and then none thereafter.

* Reduces the limit on stack burning to 1,000 acres per year until
2013, and then none thereafter.

* Doubles the registration and burn fees for the remaining field
burning and other types of burning.

* Authorizes the Environmental Quality Commission to prohibit
field burning in “critical non-burn areas”, such as fields where power
transmission lines are present.

DEQ’s proposed rulemaking principally consists of the following:

(1) Incorporates into rule the acreage limitations and fee increas-
es in Senate Bill 528 described above.
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(2) Based on Senate Bill 528, establishes a new rule for “emer-
gency burning” and the criteria and procedures for approval. Dele-
gation of authority to DEQ’s Director by the Environmental Quali-
ty Commission is being proposed for this rule, based on ORS
468A.610(11)(a). This rule also would require fees for this burning,
to cover administrative and smoke management related costs.

(3) Based on Senate Bill 528, establishes a new rule for “critical
non-burn areas” in the Willamette Valley and proposes to define these
areas as grass seed or cereal grain fields with 230kV or greater power
transmission lines present, and fields within 500 feet of any school,
airport, or hospital. Prohibits burning on the acreage in these non-
burn areas.

(4) Clarifies other requirements that restrict or prohibit field burn-
ing in certain areas of the Willamette Valley, such as near cities, high-
ways, and airports.

(5) Includes a new rule that requires a burn fee for any field burn-
ing conducted outside the Willamette Valley. This fee is currently
required under statute (ORS 468A.615). This rulemaking adds this
fee to DEQ rules to align with Oregon Department of Agriculture
(ODA) rules. Limited amounts of field burning currently take place
in Jefferson, Union, and Umatilla counties.

(6) Proposes miscellaneous changes to better align DEQ and ODA
field burning rules.

If adopted, DEQ will submit these rule revisions to the U.S. Envi-
ronmental Protection Agency as a revision to the State of Oregon
Clean Air Act Implementation Plan, which is a requirement of the
Clean Air Act.

To request additional information, please contact Brian Finneran,
at the Department of Environmental Quality (DEQ), 811 SW Sixth
Ave. Portland, OR 97204, too free in Oregon at 800-452-4011 or
(503) 229-6278. See also DEQ’s Field burning website www.deq.
state.or.us/aq/burning/willamette.htm

Comments may be mailed to Brian Finneran at the above address,
faxed too Brian Finneran at (503) 229-5675, or submitted by email
to fieldburningrules @deq.state.or.us
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6878

Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
4-23-10 1:30 p.m. 500 Summer St. NE, Rm. 252
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 417.365,417.371,418.005,419A.004,419B.116
& 419B.192

Other Auth.: Fostering Connections to Success and Increasing
Adoptions Act of 2008 (122 Stat. 3949-3981)

Stats. Implemented: ORS 109.119-109.123, 417.365, 417.371,
418.005,419A.004,419B.116,419B.192 & 419B.875

Proposed Adoptions: 413-015-1200, 413-015-1210, 413-015-
1220, 413-015-1230

Proposed Amendments: 413-010-0300, 413-010-0310, 413-010-
0320, 413-010-0330, 413-010-0340

Last Date for Comment: 4-28-10

Summary: OAR 413-010-0300 about the purpose of the Depart-
ment’s rules (OAR 413-010-0300 to 413-010-0345) concerning the
rights of relatives of a child placed into the legal custody of the
Department, OAR 413-010-0310 about the definitions used in the
rights of relatives rules, OAR 413-010-0320 about a relative’s rights
around participation in case planning and court hearings, OAR 413-
010-0330 about a relative’s rights regarding communication and vis-
itation with a child in the legal custody of the Department, and OAR
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413-010-0340 are being amended to clarify the Department’s poli-
cies for this program, include definitions used throughout the rights
of relatives rules (OAR 413-010-0300 to 413-010-0345), reflect cur-
rent Department terminology, and bring the Department into com-
pliance with federal requirements.

OAR 413-015-1200 about the purpose of the Department’s rules
(OAR 413-015-1200 to 413-015-1230) concerning the assessment of
an individual as a safety service provider, OAR 413-015-1210 about
the definitions used in the Department’s rules concerning the assess-
ment of an individual as a safety service provider, OAR 413-015-
1220 about how the Department assesses an individual’s involvement
in the safety management for a child conducted under a protective
action or ongoing safety plan, and OAR 413-015-1230 about the
actions the Department takes when an individual has been approved
or not approved to be a safety service provider are being adopted to
set the requirements and responsibilities for the Department during
the assessment of suitability for an individual to assist the Depart-
ment in managing a child’s safety.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until April 28,2010 at 5 p.m.
Written comments may be submitted via e-mail to Annette. Tesch@
state.or.us, faxed to 503-373-7032, or mailed to Annette Tesch, Rules
Coordinator, DHS - Children, Adults, and Families Division, 500
Summer Street NE, E-48, Salem, Oregon, 97301. The Department
provides the same consideration to written comment as it does to any
oral or written testimony provided at the public hearing.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066

Telephone: (503) 945-6067

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
4-23-10 1:30 p.m. 500 Summer St. NE, Rm. 252
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005 & 418.517

Other Auth.: Fostering Connections to Success and Increasing
Adoptions Act of 2008 (122 Stat. 3949-3981)

Stats. Implemented: ORS 109.119,418.005,418.517,419A.004 &
419B.192

Proposed Amendments: 413-070-0060, 413-070-0063, 413-070-
0066, 413-070-0069, 413-070-0072, 413-070-0075,413-070-0078,
413-070-0081, 413-070-0087, 413-070-0400, 413-070-0410, 413-
070-0430, 413-070-0450, 413-070-0470, 413-070-0480, 413-070-
0490

Proposed Repeals: 413-070-0090, 413-070-0092, 713-070-093,
413-070-0440

Last Date for Comment: 4-28-10

Summary: OAR 413-070-0060 about the purpose of the Depart-
ment’s rules concerning the search for and engagement of relatives
and persons with a caregiver relationship for a child or young adult
when managing the child or young adult’s safety, substitute care, per-
manent placement, or other needs; OAR 413-170-0063 about the def-
initions used in the search for and engagement of relatives and per-
sons with a caregiver relationship rules; OAR 413-070-0060 about
the Department’s responsibilities when conducting a search for a
child or young adult’s relatives; OAR 41-070-0069 about the Depart-
ment’s responsibilities regarding when and how it identifies relatives
and persons with a caregiver relationship; OAR 413-070-0072 about
the Department’s responsibilities concerning who it contacts when
seeking to locate or engage a child or young adult’s relatives or per-
sons with a caregiver relationship and when it contacts those iden-
tified; OAR 413-070-0075 about how the Department assesses a
child or young adult’s relative for possible involvement in safety
management; OAR 413-070-0078 about how the Department eval-
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uates a child or young adult’s relative or person with a caregiver rela-
tionship as a possible substitute care provider; OAR 413-070-0081
about when and how the Department reviews its effort to place a
child or young adult with a relative or person with a caregiver rela-
tionship; and OAR 413-070-0087 about how the Department pro-
vides relatives and persons with a caregiver relationship the oppor-
tunity for ongoing connection and support with a child or young adult
are being amended — and OAR 413-070-0090 about the Depart-
ment’s procedures in concluding that relative was not a suitable
resource, OAR 413-070-0092 about how the Department developed
an alternative permanency plan for a child, and OAR 413-070-0093
about the actions the Department took when it concluded a relative
was a potential placement resource are being repealed — to clarify
the rules concerning the search for and engagement of relatives and
persons with a caregiver relationship for a child or young adult when
managing the child or young adult’s safety, substitute care, perma-
nent placement, or other needs; reflect current Department termi-
nology; and bring the search for and engagement of relatives and per-
sons with a caregiver relationship rules into compliance with federal
requirements.

OAR 413-070-0400 about the purpose of the Department’s rules
regarding the prescribing and administering of psychotropic med-
ications to a child or young adult placed with a substitute caregiver;
OAR 413-070-0410 about the definitions used in the Department’s
rules regarding the prescribing and administering of psychotropic
medications to a child or young adult placed with a substitute care-
giver; OAR 413-070-0430 about the Department’s retention of the
medical and mental health records of children and young adults in
substitute care, the types of consents and notifications required before
anew psychotropic medication prescription can be filled for a child
or young adult placed with a substitute caregiver, the assessment
required before administering of a new psychotropic medication pre-
scription to a child or young adult placed with a substitute caregiv-
er, and the circumstances under which the Department conducts
reviews of psychotropic medication administered to a child or young
adult placed with a substitute caregiver; OAR 413-070-0450 about
when the Department must disclose to parents the medical or men-
tal health care obtained by a child 14 years of age or older or a young
adult in substitute care; OAR 413-070-0470 about the responsibili-
ties, including notification and record keeping requirements, of the
substitute caregiver when a child or young adult in substitute care
obtains, fills, or is administered a psychotropic medication; OAR
413-070-0480 and 413-070-0490 about the requirements that apply
to Department notices concerning a child or young adult in substi-
tute care who is prescribed, obtains, or is administered psychotrop-
ic medications, including when notice is required, timing, and to
whom notice must be provided are being amended — and OAR 413-
070-0440 about who could authorize the administration of a psy-
chotropic medication prescription in an emergency situation is being
repealed — in response to recent legislation (HB 3114 (2009 Or.
Laws ch. 853) which modified ORS 418.517) to clarify the Depart-
ment’s rules regarding the prescribing and administering of psy-
chotropic medications to a child or young adult placed with a sub-
stitute caregiver, accurately reflect Department policy, include the
definitions for key terms used in these rules, and reflect current
Department terminology.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until April 28,2010 at 5 p.m.
Written comments may be submitted via e-mail to Annette. Tesch@
state.or.us, faxed to 503-373-7032, or mailed to Annette Tesch, Rules
Coordinator, DHS - Children