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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the

issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2009-2010 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing spec-
ifying hearing date, time and location, and submit their filings early
in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2009
January 15, 2010
February 12, 2010
March 15,2010
April 15,2010
May 14,2010

June 15,2010

July 15, 2010
August 13,2010
September 15, 2010
October 15,2010
November 15, 2010

January 1, 2010
February 1, 2010
March 1, 2010
April 1,2010
May 1,2010

June 1, 2010

July 1,2010
August 1,2010
September 1, 2010
October 1, 2010
November 1, 2010
December 1, 2010

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2010 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 10 - 06

ESTABLISHMENT OF THE EARLY CHILDHOOD
MATTERS ADVISORY COUNCIL

The foundation for Oregon’s future begins with early childhood edu-
cation. Providing a full spectrum of supports for the development of
children and youth is of paramount importance to our future success.
Oregon’s children and families need quality, supportive, and
engaged experiences from birth through school entry for young chil-
dren to reach their optimum development for success in school and
in life. Since the Governor’s Summit on Early Childhood in March
2008, and through the funding of a State Early Head Start program,
Oregon has worked to elevate the visibility and importance of early
childhood issues.

Pursuant to the “Improving Head Start for School Readiness Act of
2007,” Governors are required to designate or appoint a council to
serve as the State Advisory Council on Early Childhood Education
and Care for children from birth to school entry. This Order desig-
nates the Early Childhood Matters Advisory Council to serve as the
State Advisory Council.

Leadership of Oregon’s early childhood system is shared primarily
by four state agencies: the State Commission on Children and
Families, the Department of Education, the Employment Depart-
ment, and the Department of Human Services. The creation of an
Early Childhood Matters Advisory Council will give Oregon a way
to approach early childhood issues in a unified and comprehensive
manner. The Council will give direction and oversight for interagency
coordination; assist the State in implementing statutory early child-
hood guidelines; and provide valuable guidance and advice to the
Governor regarding the early childhood system and services.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Early Childhood Matters Advisory Council (ECMAC) is
established. The ECMAC is designated as the Oregon State Advisory
Council on Early Education and Care for children from birth to
school entry, as required by Section 11(b) of the Improving Head
Start for School Readiness Act of 2007.

2.The ECMAC membership shall consist of community leaders, rep-
resenting Oregon’s diverse populations, with expertise in advocacy,
early childhood research, business and industry, early childhood sys-
tems development, design and provision of early childhood servic-
es. The ECMAC membership shall include:

a. One member appointed by the President of the Senate from
among members of the Senate;

b. One member appointed by the Speaker of the House of Repre-
sentatives from among members of the House of Representatives;

c. A representative from the Child Care Division of the Oregon
Employment Department, appointed by the Governor;

d. A representative from the division responsible for §619 of part
C of the Individuals with Disabilities Education Act (20 U.S.C.
§1419, 1431 et seq.) of the Oregon Department of Education
appointed by the Governor;

e. A representative from the Oregon Community College System
appointed by the Governor;

f. A representative from Oregon University System appointed by
the Governor;

g. A representative of local providers of early childhood education
and development services, appointed by the Governor;

h. A representative of local educational agencies appointed by the
Governor;

i. A representative(s) from Head Start, which may include migrant,
seasonal, or Indian Head Start programs, appointed by the
Governor;

j- The State Director of Head Start Collaboration, appointed by the
Governor;

k. A representative from the State agency responsible for health
or mental health care, appointed by the Governor;

1. A representative of the Oregon Commission on Children and
Families, appointed by the Governor;

m. A representative of the research community working on early
childhood data, appointed by the Governor;

n. Two representatives of the early childhood consumer commu-
nity, appointed by the Governor;

0. A representative of the business community, appointed by the
Governor;

p- A representative of the private foundation community with
demonstrated interest in children from birth to school entry,
appointed by the Governor;

q. A representative of child advocacy agencies whose focus is chil-
dren from birth to school entry, appointed by the Governor;

r. A representative of migrant and seasonal farm worker families
whose focus is children from birth to school entry, appointed by
the Governor;

s. A representative of the dental community whose focus is chil-
dren from birth to school entry, appointed by the Governor;

t. A representative from the medical community whose focus is
children from birth to school entry, appointed by the Governor;

u. A representative from the nine federally recognized Oregon
Tribes, whose focus is children from birth to school entry, appoint-
ed by the Governor;

v. A representative of the mental health community whose focus
is children from birth to school entry, appointed by the Governor;

w. A representative from the Oregon Department of Human Serv-
ices, appointed by the Governor;

x. A representative of the Governor’s Office, appointed by the
Governor; and

y. Any other representatives the Governor deems appropriate.

3. Members shall serve at the pleasure of their appointing authori-
ty. The terms of each appointment shall be three years. Initial terms
shall be proportionately staggered to periods of one, two and three
years. Members may be reappointed.

4. The Governor will appoint the Chair and Vice-Chair of the
ECMAC from its membership. The Chair is responsible for setting
the agenda and coordinating its activities. The ECMAC shall meet
at the call of the Chair.

5. The ECMAC will provide state leadership on issues related to
early childhood development and education for children from birth
through school entry and their families through investment planning,
advocacy, and advice to decision makers based on the most recent
research on effective best practices and strategies. The ECMAC will
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EXECUTIVE ORDERS

provide advice to the Governor on early childhood priorities and
strategies. The ECMAC will review research, expert opinion, and
public input to develop a statewide strategic plan for achieving the
vision articulated in the Early Childhood Matters Framework creat-
ed as a result of the Governor’s Early Childhood Matters Initiative
in 2008.

6. In addition to any other responsibilities designated by the Gover-
nor, the ECMAC shall:

a. Conduct periodic statewide needs assessments on the quality
and availability of early childhood education and development
programs and services, including an assessment of the availabil-
ity of quality pre-kindergarten services for low-income children;

b. Identify opportunities for, and barriers to, collaboration among
federally and state-funded child development, child

care, and early childhood education programs and services, includ-
ing collaboration among administering agencies;

c. Recommend ways to increase the participation of children —
especially underrepresented and special populations — in
existing federal, state, and local child care and early childhood
education programs;

d. Recommend ways to establish a unified data collection system
for public early childhood education and development programs
and services;

e. Recommend ways to create statewide professional development
and career advancement plans for early childhood educators;

f. Assess the capacity and effectiveness of two- and four-year pub-
lic and private institutions of higher education in the State to sup-
port the professional and career development of early childhood
educators, including the opportunity to spend time in a Head Start
or pre-kindergarten program; and

g.Recommend ways to improve State early learning standards and
develop high-quality comprehensive early learning standards.

7. Periodically, the ECMAC shall hold public hearings and provide
an opportunity for public comment on the issues described above.

8. On or before July 15,2010, the ECMAC shall submit a Statewide
Strategic Report (Report), addressing the assessments and recom-
mendations described above to the State Director of Head Start
Collaboration and the Governor. After submission of the Report, the
ECMAC shall meet periodically to review implementation of the
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recommendations in the Report and any changes in State and local
needs.

9. The ECMAC shall assist, as requested, with preparation of
Oregon’s three-year plan and application for a U.S. Department of
Education grant, under Section 11(b) of the Improving Head Start for
School Readiness Act of 2007. In addition to such information as
may be required by the Secretary of Education, the application will
include:

a. The Report discussed above;

b. A description of the ECMAC responsibilities under this Exec-
utive Order;

c. A description, for each fiscal year, of how the State will make
effective use of federal funds to create an early childhood edu-
cation and care system, consistent with the Report;

d. A description of Oregon’s early learning standards and goals for
increasing the number of children entering kindergarten ready to
learn;

e. Information identifying the agency, joint interagency office, or
individual, designated to carry out the activities under this Section;
and

f. A description of how the State plans to sustain activities under
this paragraph beyond the federal grant period.

10. With the exception of the two early childhood consumer com-
munity members, the members of the ECMAC shall not be entitled
to the reimbursement of expenses or per diem. Early childhood con-
sumer participants may be reimbursed for travel expenses incurred
in attending ECMAC business pursuant to ORS 292.495(2), subject
to availability of funds.

11. This Order shall expire on August 31, 2013.
Done at Salem, Oregon this 21st of May, 2010.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
FINDING FOR THE EATON TIRE SITE

COMMENTS DUE: July 31, 5:00 P.M.

PROJECT LOCATION: 1780 Columbia Boulevard, St. Helens,
OR 97051

PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on its
proposal to issue a Conditional No Further Action (CNFA) deter-
mination for the site.

HIGHLIGHTS: The Eaton Tire property was reportedly undevel-
oped until at least 1938, at which time the current on-site building
was constructed. The subject property appears to have been used dur-
ing the late 1930’s until the late 1950°s as a store and gasoline sta-
tion. The pumps and USTs were decommissioned in 1990. The USTs
were found to have leaked and a cleanup of the release was com-
pleted in 1991. An inaccessible pocket of residual hydrocarbons
remains beneath the building.

Subsequent investigations initiated in 2008 focused on the floor
sumps in the shop bays, and in the parking lot northeast of the build-
ing. Residual contamination was discovered in the parking lot in var-
ious areas, likely due to leaking parked cars and/or spillage from
drums and other containers. Following several site investigations a
total of approximately 100 yards of contaminated soil was removed.
Residual concentrations of contaminants are generally below risk-
based standards for site workers, but some lead and polynuclear
aromatic hydrocarbon (PAH) concentrations remain above standards
for use under an urban residential exposure scenario. Residual lead
and PAH concentrations do not present a risk to site workers under
current exposure scenarios. The proposed CNFA applies to current
site conditions. Should the site be developed for urban residential use
in the future, additional investigative and remedial actions would be
required to demonstrate that the site is protective for such use. Should
soil be excavated or otherwise disturbed during future site develop-
ment, soil will be managed in accordance with a DEQ-approved
Contaminated Media Management Plan.

HOW TO COMMENT: To review project records, contact Dawn
Weinburger at (503) 229-5425. The DEQ project manager is Shawn
Rapp (503-229-5614). Written comments should be sent to the proj-
ect manager at the Department of Environmental Quality, Northwest
Region, 2020 SW 4th Avenue, Suite 400, Portland, OR 97201 by July
31,2010. A public meeting will be held to receive verbal comments
if requested by 10 or more people, or by a group with a membership
of 10 or more.

THE NEXT STEP: DEQ will consider all comments received and
make a final decision after consideration of these comments.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number, 1-
800-735-2900.

DEQ DETERMINES NO FURTHER ACTION REQUIRED
SHERIDAN FEDERAL CORRECTION INSTITUTION
SITE, SHERIDAN, OREGON

PROJECT LOCATION: 27072 Ballston Road, Sheridan
HIGHLIGHTS: The Oregon Department of Environmental Qual-
ity has approved the cleanup conducted at the Sheridan FCI site at
27072 Ballston Road, Sheridan, in Sheridan, Oregon. As a result of
this approval, DEQ has issued a determination that no further action
is required for cleanup of the site.
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The site operates as a federal prison that has utilized storage tanks
for chemical and petroleum products. Multiple spills to the
environment have been reported and investigated at the facility,
including leaks from underground tanks and a diesel spill in 2003.
Analysis for volatile organic compounds showed some contamina-
tion remaining in groundwater in 2009 sampling.

Based on available data, the site is considered safe for all use. DEQ
has concluded that there is no threat to human health and the envi-
ronment under current site conditions.

A file containing detailed information for the site is available for
review in DEQ’s office located in Suite 100 at 165 East 7th Avenue
in Eugene. Questions concerning this site should be directed to Cathy
Rodda at DEQ’s Eugene office by calling her at 541-687-7325 or
toll-free in Oregon at 1-800-844-8467, extension 7325.

REQUEST FOR COMMENT
PROPOSED CLEANUP ACTIONS
FORMER MARSHFIELD MANUFACTURED GAS PLANT,
NORTH BEND, OREGON

COMMENTS DUE: August 2,2010

PROJECT LOCATION: 3040 Tremont St, North Bend, Oregon
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing a series of measures to address residual contamination
present at the former Marshfield Manufactured Gas Plant (MGP).
The proposed cleanup actions include focused excavation and off-
site disposal of up to 2 feet below ground surface contaminated soil
west of Highway 101; engineering controls (e.g., capping) to con-
tain contaminated soils that remain on-site on the west and east sides
of Highway 101; and institutional controls in the form of deed restric-
tions and soil and groundwater management plans to mitigate future
exposure to contaminated soil or groundwater.

HIGHLIGHTS: The former Marshfield MGP site covers approxi-
mately 1-acre, and currently mostly lies beneath Highway 101 and
railroad tracks that run along the east side of Highway 101. The prop-
erty to the east of the site is currently owned by the Coquille
Economic Development Corporation. The former plant facilities
included a gas house with an attached boiler room, a compressor
house, a two-story storehouse, a 25,000-cubic foot gas holder, a
5000-cubic foot gas holder, a 20,000-gallon water tank, a 7000-
gallon tar well, a 10,000-gallon oil tank, and a 5000-gallon oil tank.
The Marshfield MGP produced oil gas by thermally cracking crude
oil. Records indicate the plant produced approximately 14 million
cubic feet of oil gas per year during the 1920s.

A draft staff report outlining DEQ’s Recommended Remedial
Action is posted in DEQ’s Environmental Cleanup Site Information
(ECSI) database as explained below.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eugene office at 165 E 7th Ave, Ste 100,
Eugene, OR 97401. To schedule an appointment to review the file
or to ask questions, please contact Bill Mason at (541) 687-7427.
Summary information and a copy of the document referenced above
is available in DEQ’s Environmental Cleanup Site Information
(ECSI) database on the Internet. To review this material, go to
http://www.deq.state.or.us/lqg/ECSI/ecsiquery.asp, then enter 4074 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 4074 in the Site ID/Info column. To be con-
sidered, written comments should be sent to Bill Mason, Project
Manager, at the address listed above or by email at
mason.bill@deq_state.or.us, and must be received by 8:00 AM on
Monday, August 2, 2010. A public meeting will be held upon writ-
ten request by ten or more persons or by a group with a membership
of 10 or more.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final deci-
sion regarding the proposed remedial actions taken at the site. A pub-
lic notice of DEQ’s final decision will be issued in this publication.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
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arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, (800) 735-2900 or 711.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
DETERMINATION SETTLEMENT REGARDING
ELIXIR INDUSTRIES, AURORA, MARION COUNTY

COMMENTS DUE: July 30,2010
LOCATION OF CONTAMINATION: The site is located at 19527
Grimm Rd. NE, in Aurora, Oregon. A groundwater contaminant
plume passes beneath four contiguous properties, Ballweber Indus-
tries, located at 19447 Grimm Rd. NE; Elixir Industries (Elixir); two
tax lots, identified as 4 1W 27A TL100 and 200; and Lakewood
Estates, a housing development consisting of about 100 homes with
separate physical addresses. The proposed action relates only to the
Elixir property.
PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) is proposing to develop and record an Easement and
Equitable Servitude (deed restriction) restricting where groundwater
wells can be placed on the Elixir property. With this restriction in
place there will be no risk to current or future site workers from the
chlorinated solvent groundwater contamination. Once the restriction
is recorded, DEQ proposes to recommend no further action be
required for the property. On July 1 through July 30,2010, DEQ is
accepting comments from the public on the proposed determination.
HIGHLIGHTS: In 1989, chlorinated solvents were detected in the
nearby Lakewood Estates community water supply well. DEQ
installed a water treatment system on the well in 1991 to ensure the
residents had safe water to drink. Subsequent rounds of investigation
showed that the contamination was also present beneath the tax lots,
Elixir and Ballweber Industries properties. DEQ identified Ballwe-
ber and Elixir as potential sources, although Elixir strongly disagreed
and contended that chlorinated solvents were never used at their site.
Concentrations of chlorinated solvents have declined beneath all
properties over time. Current pre-treatment levels of contaminants in
the Lakewood well meet federal and state safe drinking water lev-
els. Since no one is currently using contaminated groundwater at the
Elixir property, and a deed restriction can control future groundwater
use in the contaminated area, DEQ recommends no further action
(aside from the requirements of the deed restriction) be required at
the site.
HOW TO COMMENT: A staff report describing the proposed
determination is available at DEQ’s Western Region Office, at 165
E 7th, Suite 100, Eugene, Oregon 97401, or electronically by request
to brown.geoff@deq.state.or.us. To review files at DEQ’s office,
please contact DEQ’s file review coordinator at (541) 686-7819 to
make an appointment. Written comments may be submitted to Geoff
Brown, DEQ Cleanup Project Manager, by email at brown.geoff@
deq.state.or.us ; by mail at DEQ, 167 E 7th, Suite 100, Eugene,
Oregon 97401; or by fax at 541-686-7551. Comments must be sub-
mitted in writing not later than March 30,2010. Upon written request
by 10 or more persons or by a group having 10 or more members
submitted by March 30, 2010, DEQ will conduct a public meeting
for the purpose of receiving verbal comments regarding the proposed
settlement.
THE NEXT STEP: DEQ will review and consider all comments
received during the comment period. After considering public com-
ments, DEQ will accept, modity, or reject the proposed remedy for
the site. If DEQ accepts the proposed remedy, the next step will be
to develop and record an Easement and Equitable Servitude for the
site. Once the document has been recorded with Marion County,
DEQ will prepare a letter of Conditional No Further Action
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REQUEST FOR COMMENT,

PROPOSED APPROVAL OF CLEANUP ACTIONS,
PROPOSED CONSENT JUDGMENT FOR REMEDIAL
ACTION, AND PROPOSED CONDITIONAL NO FURTHER
ACTION DETERMINATION, ENTEK INTERNATIONAL
LLC, LINN COUNTY, OREGON

COMMENTS DUE: August 2,2010

PROJECT LOCATION: 250 Hansard Avenue, Lebanon, Oregon
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to approve a series of measures undertaken by ENTEK
International LLC to remediate contamination present at the facili-
ty. DEQ also is proposing to enter into a Consent Judgment for
Remedial Action with ENTEK. In addition, DEQ now invites pub-
lic comment on a proposal to issue a No Further Action determina-
tion for the site.

HIGHLIGHTS: ENTEK has completed a comprehensive remedi-
al investigation, including a human health and ecological risk screen-
ing to evaluate the nature and extent of chemicals in environmental
media. The investigations found that actions already taken to reme-
diate site contamination, including an innovative steam injection and
vapor extraction effort followed by enhanced bioremediation have
been successful in mitigating the effects of the releases. A draft staff
report outlining DEQ’s Recommended Remedial Action is posted in
DEQ’s Environmental Cleanup Site Information (ECSI) database as
explained below.

The proposed Consent Judgment will provide ENTEK with a
release from liability for claims by the State of Oregon under ORS
465.255, including claims for damages to natural resources, relating
to historical releases of hazardous substances at or from the site. The
proposed Consent Judgment will also provide ENTEK with protec-
tion from potential contribution actions by third parties for recovery
of remedial action costs associated with historical releases at or from
the Facility. DEQ retains all existing rights it may have as to all other
parties potentially liable for the releases. A copy of the proposed
Consent Judgment is posted in the ECSI database as explained below.

Because ENTEK has completed the remedial actions required in
these two documents (with the exception of ongoing confirmation
monitoring), DEQ is proposing to issue a Conditional No Further
Action determination for the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eugene office at 165 E 7th Ave, Ste 100,
Eugene, OR 97401. To schedule an appointment to review the file
or to ask questions, please contact Bill Mason at (541) 687-7427.
Summary information and a copies of the two documents referenced
above are available in DEQ’s Environmental Cleanup Site Informa-
tion (ECSI) database on the Internet. To review this material, go to
http://www.deq.state.or.us/lq/ECSI/ecsiquery.asp, then enter 2419 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 2419 in the Site ID/Info column. To be con-
sidered, written comments should be sent to Bill Mason, Project
Manager, at the address listed above or by email at mason.bill@
deq.state.or.us, and must be received by 8:00 AM on Monday, August
2,2010. A public meeting will be held upon written request by ten
or more persons or by a group with a membership of 10 or more.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final deci-
sion regarding the proposed remedial actions taken at the site. A pub-
lic notice of DEQ’s final decision will be issued in this publication.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, (800) 735-2900 or 711.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Amending the Oregon Educators Benefit Board’s
rules on appeals.

Date: Time:
7-29-10 10 a.m.

Location:
PEBB/OEBB Boardroom
1225 Ferry St. SE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(a)
Proposed Amendments: 111-080-0030
Last Date for Comment: 7-31-10, 5 p.m.
Summary: OAR 111-080-0030 is being amended to provide clari-
fication and include descriptions of each level of the OEBB appeals
process.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Suite B, Salem, OR 97301
Telephone: (503) 378-6588
Department of Agriculture
Chapter 603

Rule Caption: Renumbers rules that relate to Scrapie disease
control.

Date: Time: Location:
7-22-10 2 p.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented:

Proposed Ren. & Amends: 603-011-0367 to 603-011-0384, 603-
011-0369 to 603-011-0386, 603-011-0371 to 603-011-0388, 603-
011-0373 to 603-011-0392, 603-011-0374 to 603-011-0394, 603-
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011-0377 to 603-011-0396, 603-011-0378 to 603-011-0398, 603-
011-0379 to 603-011-0402

Last Date for Comment: 7-27-10

Summary: The proposed streamlining action places all the rules that
regulate the control of Scrapie disease into one sequential order. The
current alignment has several other topics mixed in with the Scrapie
rules making it confusing to follow. The proposed renumbering will
help clarify the regulation.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccos

Rule Caption: Amends and updates the list of diseases that veteri-
narians must report to ODA.

Date: Time: Location:
7-22-10 10 am. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented:

Proposed Amendments: 603-011-0212

Last Date for Comment: 7-27-10

Summary: The Oregon Department of Agriculture, Animal Health
Division has the responsibility to protect the livestock of this state
from disease. Further, the Division must take all measures necessary
and proper to control diseases within this state and to eradicate and
prevent the spread of communicable diseases that may exist among
livestock and to prevent the entry into this state of animals liable to
spread diseases to the livestock or people of this state. To assist in
this responsibility, the Division requires Oregon veterinarians to
immediately report any livestock that are experiencing specific dis-
eases that may be a threat to the Oregon livestock and even may
effect our livestock export markets if not controlled. The specific
diseases are listed in this rules and are of national and international
concern. The amendment to the rule will bring the list up to date with
other states and other countries.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Requires female dairy cattle to be TB tested and
clarifies rule language.

Date: Time: Location:
7-23-10 9 a.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented:

Proposed Amendments: 603-011-0265

Last Date for Comment: 7-27-10

Summary: The Oregon Department of Agriculture, Animal Health
Division has the responsibility to protect the livestock of this state
from disease. Tuberculosis (TB) is a highly contagious disease spread
by direct contact and through the air from animal to animal. Dairy
cattle herds are considered to be high risk for contracting TB. To help
prevent TB from entering Oregon cattle herds, this rule will lower the
age for required TB testing for dairy breed cattle imported into
Oregon for breeding and/or dairy purposes. The rule will also clear
up confusion about the specific type of animal regulated by this rule.
The rule is meant to regulate cattle not bison and exotic ruminants.
Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583
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Rule Caption: Aligns the state with current national swine disease

status.

Date: Time: Location:

7-23-10 I p.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented: ORS 596.341

Proposed Amendments: 603-011-0310

Last Date for Comment: 7-27-10

Summary: The Oregon Department of Agriculture, Animal Health
Division has the responsibility to prevent the entry into this state of
animals liable to spread diseases to the livestock or people of this
state. Currently, the U.S. has eradicated a serious disease called
pseudorabies from all domestic swine herds in the country. The pro-
posed amendment streamlines the language and aligns state regula-
tions with the national status of pseudorabies disease in swine. The
proposed amendment also clarifies the language concerning impor-
tation of feral swine. Under the current rules and Memorandum,
other states cannot meet Oregon’s definition of feral swine or the
requirements for importation of feral swine. The proposed amend-
ed language makes that clear. The proposed amendment to the rule
will bring the state up to date with other states.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Amends requirements for vaccination of cattle over
12 months old.

Date: Time: Location:
7-23-10 4 p.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 596

Stats. Implemented:

Proposed Amendments: 603-011-0525

Last Date for Comment: 7-27-10

Summary: The Oregon Department of Agriculture, Animal Health
Division has the responsibility to protect the livestock of the state
from disease. Brucellosis is a highly contagious disease spread by
direct contact. The domestic livestock in the United States are cur-
rently considered free from brucellosis infection. Oregon Revised
Statute still requires brucellosis vaccination for female cattle kept for
breeding or dairy purposes. Mature vaccination allows cattle own-
ers to be in compliance wit the law after their female cattle are not
vaccinated and over 12 months old This amendment bring rule into
alignment with national guidelines.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Expand the Umatilla County control area to the
entire county and add pests and hosts.
Date: Time: Location:
7-29-10 1 p.m. Umatilla County Courthouse
216 SE 4th St.,Rm. 114
Pendleton, OR
Hearing Officer: Paul Blom
Stat. Auth.: ORS 561 & 570
Other Auth.: ORS 561.190
Stats. Implemented: ORS 561.510, 561.540 & 570.405 - 570.415
Proposed Amendments: 603-052-0201, 603-052-0206, 603-052-
0208, 603-052-0209
Last Date for Comment: 8-5-10
Summary: The Umatilla County Control Area was established to
prevent the spread of pests tree to tree and orchard to orchard, par-
ticularly from areas not properly treated or abandoned. The rules has
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been unenforceable due to lengthy legal description. In recognition
of this difficulty and of changes in the agricultural practices in
Umatilla County, the proposed rule changes would expand coverage
to the entire county (excluding Indian lands) and add new hosts and
pests to the list of regulated species. New plant pests include: Erwinia
amylovora (Fireblight) and Pseudomonas syringae (bacterial
canker), Pacific Flathead Borer (Chrysobothris mali), Western Ten-
tiform Leafminer (Phyllonorycter elmaella), Stinkbug (Pentatomi-
dae), Lyngus bug (Lygus spp.), Woolly Apple Aphid (Erisoma
lanigerum), Western Cherry Fruit Fly (Rhagoletis indifferens), Cher-
ry (Pear) Slug (Caliroa cerasi), Spotted Wing Drosophila (Drosophi-
la suzikii), Grape Mealybug (Pseudococcus maritimus), Longtailed
Mealybug (Pseudococcus longispinus), Cutworm (Noctuidae) and
Phylloxera root aphid (Daktulosphaira vitifoliae). New hosts
include: alder, bear, berry, blueberry, cane berries, elderberry, elm,
grape, kiwi, maple, nectarines, oak, poplar, strawberry, and willow.
The rules requires that listed pests be kept under control on listed
plants. If the landowner is unwilling or unable to keep pests under
control then destruction of the plants will be required or penalties
assessed.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Updates laboratory fee schedule for official, regula-
tory and service samples.
Stat. Auth.: ORS 561.571 & 632
Stats. Implemented: ORS 561.190, 571.145 & 632.940
Proposed Amendments: 603-052-1150
Last Date for Comment: 7-23-10
Summary: The proposed amendment would add a fee to the exist-
ing laboratory testing fee schedule for molecular analysis of regu-
lated pests. Currently, there is no set fee for testing samples for reg-
ulated pests using molecular analysis; members of the export seed
industry are incurring fees for this service based on the hourly test-
ing rate. The remaining fees would stay unchanged. This is a house-
keeping change to this rule.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Dungeness Crab Commission
Chapter 645

Rule Caption: Amends per diem rate for Oregon Dungeness Crab
Commission commissioner from $30.00 to $100.00
Date: Time: Location:
7-22-10 9 am. 964 Central Ave.

Coos Bay, OR 97420
Hearing Officer: Hugh Link
Stat. Auth.: ORS 576.304, Authority of Commissions
Other Auth.: Motion made by Commission at 1-27-10 mtg.
Stats. Implemented: ORS 292.459(10, 576.206(7) & 576.265
Proposed Amendments: 645-040-0010
Last Date for Comment: 7-22-10, 5 p.m.
Summary: Sets per diem for commissioners $100. The 2009 Ore-
gon Legislature approved HB 2458 which amended ORS 576.265 to
exempt commodity commissions from the per diem limits set in ORS
292.495.
Rules Coordinator: Shirley D. Velazquez
Address: Department of Agriculture, Dungeness Crab Commission,
P.O. Box 1160, 964 Central Ave., Coos Bay, OR 97420
Telephone: (541) 267-5810
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Rule Caption: Adjusts the date the monthly assessment fees and
reports are due to ODCC office.
Date: Time:

7-22-10 11 am.

Location:
964 Central Ave.
Coos Bay, OR 97420
Hearing Officer: Hugh Link
Stat. Auth.: ORS 183
Other Auth.: ORS 573.304(14)
Stats. Implemented: ORS 183 & 576.335(1)
Proposed Amendments: 645-010-0015
Last Date for Comment: 7-22-10, 5 p.m.
Summary: This rule adjusts the due date of monthly assessment fees
and reports from the 15th day of the month to the 30th day of each
month for all purchases or deliveries of Oregon Dungeness crab in
the previous month.
Rules Coordinator: Shirley D. Velazquez
Address: Department of Agriculture, Dungeness Crab Commission,
P.O. Box 1160, 964 Central Ave., Coos Bay, OR 97420
Telephone: (541) 267-5810
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Standards to Determine Whether Insurer’s
Continued Operation May Be Hazardous to Policyholders,
Creditors or Public.
Date: Time:
8-3-10 1:30 p.m.

Location:

350 Winter St. NE

Conference Rm. E (basement)
Salem, OR 97301

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244,731.296 & 731.385

Stats. Implemented: ORS 731.296 & 731.385

Proposed Amendments: 836-013-0100, 836-013-0110, 836-013-
0120

Last Date for Comment: 8-10-10

Summary: This rulemaking adds additional standards to the current
rule that establishes standards for consideration by the Director of
the Department of Consumer and Business services to determine
whether the continued operation of an insurer may be hazardous to
policy holders, the insurer’s creditors or the general public. The rule-
making also adds options for corrective action that the director may
require an insurer in a hazardous financial condition to take.
Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301

Telephone: (503) 947-7272

ecccccccos

Rule Caption: Property and Casualty Actuarial Opinion of

Reserves and Supporting Documentation.

Date: Time: Location:

8-26-10 1:30 p.m.* 350 Winter St. NE
Conference Rm. F (basement)
Salem, OR 97301

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244,731.574 & 733.210

Stats. Implemented: ORS 731.574 & 733.210

Proposed Adoptions: 836-011-0015

Last Date for Comment: 9-3-10

Summary: *Note: The hearing will begin at 1:30 p.m. and end when

all present who wish to testify have done so.

This rulemaking adopts a requirement that property and casualty
companies submit an actuarial opinion. The division has been rely-
ing on the Property and Casualty Annual Statement Instructions to
require property and casualty companies to submit an actuarial opin-
ion. The division has been requesting an Actuarial Opinion Summary,
which is required by the Property and Casualty Actuarial Opinion
Model Law #745, as part of the financial analysis process. This rule-
making will consolidate all of the provisions of the model law into
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a single requirement to simplify and make more transparent the
requirement.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301

Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Modify Requirements for Reporting on Health
Insurers’ External Grievance and Appeal Processes.
Date: Time: Location:
8-4-10 1:30 p.m.* 350 Winter St. NE
Conference Rm. E (basement)
Salem, OR 97301
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244,743.814 & 743.819
Stats. Implemented: ORS 743.804, 743.807, 743.814, 743.817,
743.819,743.821,743.829, 743.837 & 743A.012
Proposed Amendments: 836-053-1000, 836-053-1070, 836-053-
1080
Last Date for Comment: 8-13-10
Summary: *Note: The hearing will begin at 1:30 p.m. and end when
all present who wish to testify have done so.

ORS 743.804(9) was amended in 2001 (Enrolled House Bill 3040)
to include an additional reporting requirement related to applications
for external review, but the Insurance Division rules (OAR 836-053-
1000, 836-053-1070 and 836-053-1080) were not amended to
include the additional reporting requirement. This rulemaking will
correct the rules to reflect the statutory requirements. Additionally,
OAR 836-053-1070(1) (b) and (h) of the existing rule are confusing
and have resulted in inconsistent reporting by the insurers. The
amendments to those subsections are intended to eliminate this con-
fusion and inconsistency. Amendments to OAR 836-053-1000 and
836-053-1080 are needed to reflect the amendments to OAR 836-
053-1070. In addition, some technical corrections are made
throughout to correct incorrect statutory references resulting from a
renumbering of ORS 743.699 to ORS 743A.012.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301

Telephone: (503) 947-7272

ecccccccos

Rule Caption: Title Insurance Claims Settlement Communications
Standards.
Date:
8-5-10

Location:

Labor & Industries Bldg.

350 Winter St. NE

Room F (basement)

Salem, OR

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244

Stats. Implemented: ORS 746.230 & 746.240

Proposed Amendments: 836-080-0205, 836-080-0210, 836-080-
0235

Last Date for Comment: 8-12-10

Summary: *Note: The hearing will begin at 10 a.m. and end when
all present who wish to testify have done so.

This rulemaking amends the current rules that establish minimum
standards for claims settlement practices. Violation of these standards
constitutes an unfair claims settlement practice. The rule is expand-
ed to apply to title insurance and modifies claims settlement com-
munications standards to address the specific needs of title insurers.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272

Time:
10 a.m.*
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Department of Corrections
Chapter 291

Rule Caption: Disabled — ADA and Employment with the Oregon
Department of Corrections.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Repeals: 291-059-0010 — 291-059-0030
Last Date for Comment: 7-30-10
Summary: The Oregon Department of Corrections administers State
HR Policy 50.020.10, ADA and Reasonable Accommodation in
Employment as the agency’s policy for compliance with the Amer-
icans with Disabilities Act (ADA). The Department proposes to
repeal these rules since the content is covered in a statewide HR
policy.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933
Rule Caption: Citizens Complaints Concerning the Department of
Corrections.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-075-0005 — 291-075-0015
Last Date for Comment: 7-30-10
Summary: The amendments are housekeeping items necessary to
update the rules to current operations and organizational structure.
The rules have not been revised since 2000.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Environmental Quality

Chapter 340

Rule Caption: Clean Water State Revolving Fund — Use of Federal
Funds.
Date:

8-2-10

Location:

DEQ HQ, 10th Flr.

811 SW Sixth Ave.,

Conference Rm. EQC-A

Portland, OR

Jackson Co. Justice Center

Suite 101

1101 W Main St.

Medford, OR

St. Anthony’s Hospital

Cascade Rm.

1601 SE Court Ave.

Pendleton, OR

Hearing Officer: Larry McAllister, Jaime Isaza

Stat. Auth.: ORS 468.020 & 468.423-468.440

Stats. Implemented: ORS 468.423-468.440

Proposed Amendments: 340-054-0010, 340-054-0025, 340-054-
0065

Last Date for Comment: 8-9-10, 5 p.m.

Summary: These rule revisions will to align Oregon’s Clean Water
State Revolving Fund loan program with changes in federal require-
ments. This rulemaking amends the Department of Environmental
Quality’s loan program in OAR 340-054-0025 and 0065 to establish
a green project financial reserve and allow additional subsidization
respectively, as required by federal appropriations. A minor, clari-
fying edit is made in OAR 340-054-0010 to include a definition for
principal forgiveness.

The rulemaking, if adopted, will allow the Department of Envi-
ronmental Quality to set aside 20% of its annual CWSREF capital-
ization grant as a reserve to fund qualifying green projects, and pro-
vide additional subsidization in the form of principal forgiveness to

Time:
6 p.m.

8-2-10

6 p.m.

8-3-10 6 p.m.
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eligible loan applicants This rulemaking may affect public entities
(cities, counties, various public districts and tribal nations) eligible
for funding through the Department’s Clean Water State Revolving
Fund loan program.

To request additional information regarding this rulemaking,
please contact: Larry McAllister at the Department of Environmen-
tal Quality, call toll free in Oregon 800-452-4011 or local 503 229-
6412.You may also visit DEQ’s proposed administrative rules web-
page http://www.deq.state.or.us/regulations/proposedrules.htm

To comment on this rulemaking, submit your comments to: Larry
McAllister, Oregon Department of Environmental Quality, 811 SW
Sixth Avenue, Portland, Oregon 97204, or by fax to 503 229-6037,
or by email to SRFrule@deqstate.or.us (if you do not receive an auto
response to your emailed comments, contact staff listed above).
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6878

ecccccccoe

Rule Caption: Greenhouse gas reporting requirements, fees and
program updates.

Date: Time:
7-15-10 6 p.m.

Location:

DEQ — Medford Regional Office
Conference Rm.

221 Stewart Ave., Suite 201
Medford, OR 97501

DEQ - Bend Regional Office
Conference Rm.

475 NE Bellevue Dr., Suite 110
Bend, OR 97701

DEQ - HQ Office

Conference Rm. EQC-A

811 SW Sixth Ave.

Portland, OR 97204

Hearing Officer: DEQ Employee

Stat. Auth.: ORS 468.020, 468A.050 & 468A.280

Stats. Implemented: ORS 468 & 468A

Proposed Adoptions: 340-215-0050

Proposed Amendments: 340-215-0010, 340-215-0020, 340-215-
0030, 340-215-0040, 340-216-0020, 340-220-0050

Last Date for Comment: 7-21-10, 5 p.m.

Summary: Global warming poses a serious threat to Oregon’s econ-
omy, environment and public health. Greenhouse gas reporting is
crucial for Oregon to track and evaluate its greenhouse gas emissions.
The Environmental Quality Commission adopted rules in 2008 that
require certain air contaminant sources to report greenhouse gas
emissions to the Oregon Department of Environmental Quality. DEQ
is proposing rules to expand the reporting requirements to addition-
al emission categories, establish fees and update the reporting
program.

The proposed rules create reporting requirements for electricity
suppliers and fuel distributors, which account for approximately two
thirds of total greenhouse gas emissions for the state. The proposed
rules establish fees for reporting sources that hold air quality permits
with DEQ. DEQ needs fee revenue to cover costs of developing and
implementing the reporting program. The proposed rules expand
DEQ discretion on circumstances to defer or exempt facilities from
reporting. The proposed rules also avoid redundant reporting require-
ments and assure consistency in reporting by aligning Oregon’s
requirements with federal greenhouse gas reporting rules.

To request additional information regarding this rulemaking,
please contact: Andrea Curtis at the Department of Environmental
Quality, call toll free in Oregon 800-452-4011 or 503-229-6866 or
visit DEQ’s public notices webpage http://www.deq.state.or.us/
regulations/proposedrules.htm

To comment on this rulemaking, submit your comments to:
Andrea Curtis, Oregon Department of Environmental Quality, 811
SW Sixth Avenue, Portland, OR 97204, or by fax to 503-229-5675,

7-16-10 6 p.m.

7-19-10 6 p.m.
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or by email to ghg@deq.state.or.us (if you do not receive an auto
response to your emailed comments, contact staff listed above).
Rules Coordinator: Maggie Vandehey

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204

Telephone: (503) 229-6878

Department of Fish and Wildlife

Chapter 635
Rule Caption: Adopt and Modify Commercial Dungeness Crab
Fishery Gear Rules.
Date: Time: Location:
8-6-10 8 a.m. Department of Fish & Wildlife

3406 Cherry Ave.,
Commission Rm.
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.119 & 506.129
Proposed Adoptions: Rules in 635-005, 635-006
Proposed Amendments: Rules in 635-005, 635-006
Proposed Repeals: Rules in 635-005, 635-006
Last Date for Comment: 8-6-10
Summary: These rules are for commercial Dungeness crab fishing
gear requirements for implementation during the 2010-2011 season,
beginning December 1, 2010.
Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend the Fish Hatchery Management Policy
Spawning and Rearing Protocol to Minimize Surplus Eggs/Fish.
Date: Time: Location:
8-6-10 8 a.m. Department of Fish & Wildlife
3406 Cherry Ave.
Commission Rm.
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138 & 506.119
Stats. Implemented: ORS 496.171, 496.172, 496.176, 496.182,
496.430,496.435, 496 445, 496 450 & 496.455
Proposed Adoptions: Rules in 635-007
Proposed Amendments: Rules in 635-007
Proposed Repeals: Rules in 635-007
Last Date for Comment: 8-6-10
Summary: Amend, adopt or repeal rules relating to Fish Hatchery
Management Spawning and Rearing Protocol as necessary.
Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Adopt Regulations That Restrict Public Access of
Department Fish Hatcheries.
Date: Time:
8-6-10 8 a.m.

Location:

Department of Fish & Wildlife
3406 Cherry Ave.

Commission Rm.

Salem, OR 97303

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012, 496.138,496.146,496.162 & 496.992
Stats. Implemented: ORS 496.012, 496.138, 496.146,496.162 &
496.992

Proposed Adoptions: Rules in 635-008
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Proposed Amendments: Rules in 635-008
Proposed Repeals: Rules in 635-008
Last Date for Comment: 8-6-10
Summary: Amend rules relating to the public’s access times and
activities at Department fish hatcheries.
Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amendments to the Sauvie Island Wildlife Area
Management Plan.

Date: Time:
8-6-10 8 a.m.

Location:

3406 Cherry Ave.

Salem, OR 97303

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.138 & 496.146

Stats. Implemented: ORS 496.012, 496.138 & 496.146
Proposed Amendments: Rules in 635-008

Last Date for Comment: 8-6-10

Summary: Amendments to Oregon Administrative Rules for the
Sauvie Island Wildlife Areas Management Plan. Amendments will
guide management activities for the next 10 years.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

Rule Caption: Amendments regarding harvest of game birds,
season dates, open areas, and bag limits.
Date: Time: Location:
8-6-10 8 a.m. 3406 Cherry Ave.

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146,496.162 & 498.002
Stats. Implemented: ORS 496.012, 496.138, 496.146,496.162 &
498.002
Proposed Amendments: Rules in 635-008, 635-010, 635-045, 635-
051, 635-052, 635-053, 635-054, 635-060
Last Date for Comment: 8-6-10
Summary: Amend rules regarding the harvest of game birds includ-
ing 2010-2011 season dates, open areas, regulations and bag limits.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend rules related to 2011 Oregon Sport Fishing

Regulations.

Date: Time: Location:

8-6-10 8 a.m. Department of Fish & Wildlife
3406 Cherry Ave.

Commission Rm.

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146,496.162,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.138, 496.146,
496.162 & 506.129
Proposed Adoptions: Rules in 635-011, 635-013, 635-014,635-016,
635-017, 635-018, 635-019, 635-021, 635-023, 635-039
Proposed Amendments: Rules in 635-011,635-013, 635-014, 635-
016, 635-017, 635-018, 635-019, 635-021, 635-023, 635-039
Proposed Repeals: Rules in 635-011, 635-013, 635-014, 635-016,
635-017, 635-018, 635-019, 635-021, 635-023, 635-039
Last Date for Comment: 8-6-10
Summary: Amended rules to adopt sport fishing regulations for fin-
fish, shellfish, and marine invertebrates for 2011.
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Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend Rules Relating to Competitive Trials,
Commercial and Individual training for Hunting Dogs.
Date: Time: Location:
8-6-10 8 a.m. 3406 Cherry Ave.

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146,498.006 & 498.106
Stats. Implemented: ORS 496.012, 496.138, 496.146, 498.006 &
498.106
Proposed Amendments: Rules in 635-043, 635-046
Last Date for Comment: 8-6-10
Summary: The purpose of this rule is to carry out the provisions of
ORS 498.106 which relates to competitive field trials for hunting
dogs and to provide the conditions under which commercial and indi-
vidual dog training will be allowed.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccos

Rule Caption: Amend Rules Relating to Wildlife Taxonomy and to
the Non-Controlled, Exempt and Prohibited Species Lists.
Date: Time: Location:
8-6-10 8 a.m. 3406 Cherry Ave.

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308,
497.312,497.318,498.022, 498.029, 498.052, 498.222,498 242 &
2009 OL Ch. 492 (SB 391)
Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298,
497.308, 497.312, 497.318, 498.022, 498.029, 498.052, 498.222,
498.242 & 2009 OL Ch. 492 (SB 391)
Proposed Amendments: Rules in 635-056
Last Date for Comment: 8-6-10
Summary: Review, update and amend rules relating to controlled,
non controlled, exempt and prohibited species. Specific rule
changes include: updating taxonomic standards, updating scientific
and common names. Amend rules to implement portions of SB 391,
enacted by the 2009 Legislative Assembly. This amendment moves
Crocodylia from a non controlled to exempt species. Amendments
may also include housekeeping and other changes necessary to
update the rules.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Adopt Rules for Oregon’s Lower Columbia River
Salmon and Steelhead Conservation and Recovery Plan.

Date: Time: Location:
8-6-10 8 a.m. Department of Fish & Wildlife
3406 Cherry Ave.,

Commission Rm.
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146 & 506.119
Other Auth.: Native Fish Conservation Policy (OAR 635-007-0502
- 0509), federal Endangered Species Act.
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Proposed Adoptions: Rules in 635-500
Proposed Amendments: Rules in 635-500
Proposed Repeals: Rules in 635-500
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Last Date for Comment: 8-6-10
Summary: Adopt or amend rules, as necessary, relating to the Lower
Columbia River Conservation and Recovery Plan for Oregon
Populations of Salmon and Steelhead.

Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Department of Human Services,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Update and combine the “Medicaid Payments” rules
with portions of the “Other Contract Services” rules.
Date: Time: Location:
7-23-10 8 a.m. DHS Buiding.
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025,414.065 & 430.640
Proposed Adoptions: 309-016-0600, 309-016-0605, 309-016-
0610, 309-016-0615, 309-016-0620, 309-016-0625, 309-016-0630,
309-016-0635, 309-016-0640, 309-016-0645, 309-016-0650, 309-
016-0660, 309-016-0665, 309-016-0670, 309-016-0675, 309-016-
0680, 309-016-0685, 309-016-0690, 309-016-0695, 309-016-0700,
309-016-0705, 309-016-0710, 309-016-0715, 309-016-0720, 309-
016-0725, 309-016-0730, 309-016-0735, 309-016-0740, 309-016-
0745, 309-016-0750, 309-016-0755
Proposed Repeals: 309-016-0600(T) — 309-016-0755(T)
Last Date for Comment: 7-30-10
Summary: The Addictions and Mental Health Division is updating
the “Medicaid Payments” rules to reflect changes made to service
delivery by the new “Integrated Services and Support” Rule (ISSR),
which is being developed in conjunction with this rule revision. This
revision also combines rules in OAR 309-015 (“Medicaid Pay-
ments”) and OAR 309-034 (“Other Contract Services”) for clarity
and to reduce repetition.
Rules Coordinator: Richard Luthe
Address: Department of Human Services, Addictions and Mental
Health Division: Mental Health Services, 500 Summer St. NE, E-86,
Salem, OR 97301
Telephone: (503) 947-1186
Department of Human Services,
Public Health Division
Chapter 333

Rule Caption: Requests for hearings following the suspension of
water system operator certification.

Stat. Auth.: ORS 448.131

Stats. Implemented: ORS 431.110, 431.150, 448.450, 448.455 &
448.994

Proposed Amendments: 333-061-0272

Last Date for Comment: 7-22-10, 5 p.m.

Summary: The Department of Human Services, Public Health Divi-
sion is proposing to permanently amend Oregon Administrative Rule
(OAR) 333-061-0272. OAR 333-061-0272 requires the Department
to conduct a contested case hearing within 10 days of the request for
hearing following the suspension of an individual’s water system
operator certification when that request for hearing is received with-
in 10 days of receiving the notice of suspension. The Attorney Gen-
eral’s model rules that govern contested case hearings before the
Office of Administrative Hearings, OAR 137-003-0501(2), prohibits
an agency from adopting procedural rules related to contested case
hearings conducted by an administrative law judge. The section of
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OAR 333-061-0272 that is a procedural rule related to the conduct
of hearings is inconsistent with OAR 137-003-0501(2). OAR 333-
061-0272 will be amended to be consistent with OAR 137-003-
0501(2).

Rules Coordinator: Brittany Sande

Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Guardianships and Conservatorships.
Date: Time: Location:
7-20-10 10 a.m. Human Services Bldg.

500 Summer St. NE,

Rooms 137AB

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070
Other Auth.: HB 2137 (2009), Ch. 512 (2009 OL)
Stats. Implemented: ORS 125.012 & 410.070
Proposed Amendments: 411-026-0000, 411-026-0010, 411-026-
0020,411-026-0030,411-026-0050,411-026-0060,411-026-0070,
411-026-0080
Proposed Repeals: 411-026-0040
Last Date for Comment: 7-22-10, S5pm
Summary: The Department of Human Services (DHS), Seniors and
People with Disabilities Division (SPD) is proposing to update the
guardianship and conservatorship rules in OAR chapter 411, division
026 to implement House Bill 2137 (2009) and reflect existing pro-
cedures, improve readability, and establish consistency with other
SPD rules. Specifically, SPD is proposing to:

* Amend OAR 411-026-0000 to add authority to inform the court
about abuse and neglect of a protected person;

* Amend OAR 411-026-0010 to update the definitions;

* Amend OAR 411-026-0020 to clarify and add fundamental pro-
cedures existing since 2003 such as exhausting lesser restrictive
options;

* Amend OAR 411-026-0030 to clarify and add fundamental pro-
cedures existing since 2003 such as determining appropriate type of
protective proceeding;

* Repeal OAR 411-026-0040 as the language is redundant;

* Amend OAR 411-026-0050 to add language to specify contract
attorneys and update procedures to allow for assignment of an attor-
ney based upon specialized legal need;

* Amend OAR 411-026-0060 to add fundamental procedures
existing since 2003 such as making reasonable efforts to identify
interested parties and fiduciaries;

* Amend OAR 411-026-0070 to reflect new procedures based on
ORS 125.012 that SPD may disclose confidential client information
to the court or petitioning attorney for the purposes of protective serv-
ices and adopt new procedures to protect client privacy when dis-
closing confidential client information to the court; and

* Amend OAR 411-026-0080 to modify language and description
of existing procedures to reflect nomination of attorneys for protec-
tion of client benefits or state recovery.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

ecccccccoe

Rule Caption: Memory Care Communities (formerly known as
Alzheimer’s Care Units).

Oregon Bulletin

14

Date:
7-20-10

Location:

Human Services Bldg.
500 Summer St. NE,
Rooms 137CD
Salem, OR 97301

Time:
3:30 p.m.

Hearing Officer: Staff

Stat. Auth.: ORS 410.070 & 443.886

Stats. Implemented: ORS 443.886

Proposed Adoptions: 411-057-0100, 411-057-0110, 411-057-
0120,411-057-0130,411-057-0140,411-057-0150,411-057-0160,
411-057-0170, 411-057-0180, 411-057-0190

Proposed Repeals: 411-057-0000, 411-057-0010, 411-057-0020,
411-057-0030, 411-057-0040, 411-057-0045, 411-057-0050, 411-
057-0060

Last Date for Comment: 7-22-10, 5 p.m.

Summary: The Department of Human Services (DHS), Seniors and
People with Disabilities Division (SPD) is proposing to repeal OAR
411-057-0000 to 411-057-0060 and adopt OAR 411-057-0100 to
411-057-0190 relating to memory care communities (formerly
known as Alzheimer’s care units). SPD plans to implement these
rules on October 1, 2010. The proposed rules:

» Update language by changing the term “Alzheimer’s care unit”
to “memory care community’’;

* Encourage endorsed memory care communities to provide sup-
ports to individuals with dementia in a person directed manner,
focusing on their daily routines, their preferences as well as needs
as to how personal care is provided, and the activities that they
engage in;

* Require applicants to demonstrate their capacity to operate a
memory care community;

e Address the relinquishment of an endorsement and provide a
process for when a memory care community wishes to relinquish
their endorsement;

e Clarify that non-endorsed memory care communities may not
advertise or imply that they have an endorsement. Requires SPD to
send notice to cease advertising;

* Provide responsibilities of administration that requires specific
training for Administrators, a memory care community disclosure
statement, and policies and procedures specific to memory care com-
munities;

* Allow for emergency staffing situations when required trained
staff are unavailable;

* Enhance training requirements for staff when they are hired, yet
allow for more flexibility for ongoing in-service training;

e Include a section that outlines the minimal services that are to
be provided to residents in a memory care community; and

* Enhance the physical plant requirements for new or remodeled
facilities to better ensure resident safety and quality of life.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Housekeeping — include statutory requirement
regarding Parole & Probation Officer certification in OAR.

Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.653

Proposed Amendments: 259-008-0060

Last Date for Comment: 7-21-10, Close of Business

Summary: Parole and probation officers have been inadvertently
omitted from the rule summarizing statutory time frames within
which public safety officers must obtain basic certification. Rule
amendment corrects the oversight.

Rules Coordinator: Marilyn Lorance

Address: 4190 Aumsville Hwy. SE, Salem, OR 97317
Telephone: (503) 378-2427
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Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Records Required for Use Fuel Handling and
Reporting.
Stat. Auth.: ORS 184.616, 184.619 & 319.860
Stats. Implemented: ORS 319.370, 319.380, 319.390, 319.400 &
319.860
Proposed Amendments: 735-170-0010, 735-170-0020
Last Date for Comment: 7-21-10
Summary: Use fuel handled records are needed by the Department
to effectively track diesel that enters the state of Oregon. These rule
amendments are meant to clarify the reporting requirements of use
fuel handlers.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Allows traffic signal owners to assign multiple
priorities for emergency vehicles using preemption systems.
Stat. Auth.: ORS 184.616, 184.619 & 810.260
Stats. Implemented: ORS 810.260, 815.440 & 815.445
Proposed Amendments: 734-020-0310, 734-020-0320, 734-020-
0330
Last Date for Comment: 7-21-10
Summary: There is considerable concern about the current require-
ment that other emergency vehicles, such as law enforcement, have
a lower priority than fire. The original reason for the multiple priority
was a perception that heavier vehicles needed some assurance that
they would be able to preempt a signal when responding to an emer-
gency call. However, multiple priorities have risk associated with a
vehicle that may have the priority changed on them (i.e., law enforce-
ment) by a higher priority vehicle taking away the preemption, which
creates confusion. Recent research has documented measurable ben-
efits associated with the use of preemption devices on law enforce-
ment vehicles. The rule amendments will allow traffic signal own-
ers to assign multiple priorities or the same priority for emergency
vehicles using emergency preemption systems. It allows system own-
ers to agree upon and document agreements with authorized opera-
tors of emergency preemption systems regarding the use and oper-
ation of the systems. It requires agencies operating emergency
vehicles to provide training for authorized users, that lights and sirens
must be activated when using the devices and that the devices be
deactivated when the vehicle is set in park.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Department of Veterans’ Affairs
Chapter 274

Rule Caption: Mediation Communication Confidentiality and
Workplace Interpersonal Dispute Rules.

Stat. Auth.: ORS 36.224

Stats. Implemented: ORS 36.224,36.228,36.230 & 36.232
Proposed Adoptions: 274-007-0001, 274-007-0002

Proposed Amendments: 274-007-0001(T)

Last Date for Comment: 7-21-10
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Summary: The proposed rule 274-007-0001 establishes procedures
for the Oregon Department of Veterans’ Affairs (ODVA) to make
mediation communications confidential and to limit the discovery
and admissibility of mediation to communications in subsequent
proceedings. This rule covers mediation in which ODVA is a
party or mediating a dispute as to which the agency has regulatory
authority.

The proposed rule 274-007-0002 establishes procedures for
ODVA to exercise its discretion in determining which disputes are
mediated confidentially. This rules allows the parties to agree in writ-
ing to limit what they may later disclose or use in court from the
mediation of disputes among ODVA employees.

Rules Coordinator: Bruce Craig

Address: Department of Veterans’ Affairs, 700 Summer St. NE,
Salem, OR 97301-1285

Telephone: (503) 373-2327

Land Conservation and Development Department
Chapter 660

Rule Caption: Implements Senate Bill 1049 (2010) and facilitates
local government implementation of Measure 49 authorizations.
Date: Time: Location:
7-22-10 8:30 a.m. DLCD
635 Capitol St. NE
Salem, OR 97301
Hearing Officer: LCD Commission
Stat. Auth.: ORS 197.040 & 2010 OL Ch. 8 (SB 1049)
Stats. Implemented: ORS 195.300-195.336, 197.015, 197.040,
197.065, 197.353,2007 OL Ch. 424 (2007 Ballot Measure 49), 2009
OL Ch. 855 (HB 3225) & 2010 OL Ch. 8 (SB 1049)
Proposed Adoptions: 660-041-0180
Proposed Amendments: Rules in 660-041
Last Date for Comment: 7-22-10
Summary: The proposed rules would be codified in division 41,
under Oregon Administrative Rules (OAR) chapter 660 and would
direct review under Senate Bill (SB) 1049 and Measure 49 (M49) of
about 400 otherwise ineligible Measure 37 (M37) claims; and would
also include measures for local implementation of M49 authoriza-
tions. This rulemaking would make permanent some of the tempo-
rary M49 rules adopted by the Land Conservation and Development
Commission in April of 2010 to implement SB 1049, which enable
certain categories of landowners with otherwise ineligible M37
claims to make M49 elections. The bill requires affected claimants
to pay a $2,500 fee to cover the costs of further processing their
claims and the DLCD process those claims by June 30, 2011. This
rulemaking would also involve adoption of a new rule to assist local
governments in working with landowners to implement their Meas-
ure 49 authorizations under Section 11 of M49.
Rules Coordinator: Casaria Tuttle
Address: Land Conservation and Development Department, 635
Capitol St. NE, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322
Landscape Architect Board
Chapter 804

Rule Caption: Delinquent registration, documenting PDH,
auditing PDH, define in good standing, housekeeping changes to
affidavit and biennial.

Stat. Auth.: ORS 671, 671415 & 183

Stats. Implemented: ORS 671.376, 671.395 & 671.315
Proposed Adoptions: 804-025-0030, 804-025-0035

Proposed Amendments: 804-003-0000, 804-022-0020, 804-035-
0010, 804-035-0020, 804-035-0035

Last Date for Comment: 7-30-10, Close of Business

Summary: Definitions: “in good standing” is being added to clari-
fy what is required if an inactive registration status is to be granted.
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Reinstatement of delinquent registration: The Board is outlining
what items must be presented to reinstate a registration that is delin-
quent.

Documenting PDH: This is a new rule in which the Board is out-
lining the acceptable documentation that must accompany the log if
audited.

Auditing of PDH: This new rule outlines how the PDH audit is
carried out by the Board.

Two housekeeping items are included. The name of a required
form when completing business registration is being changed to
Statement of Responsibility.

A change in wording from biennial to annual: When the business
fee was changed from a biennial to an annual payment, the change
was not made in OAR 804-035-0035.

Rules Coordinator: Susanna Knight
Address: 707 13th St. SE, Suite 261, Salem, OR 97361
Telephone: (503) 589-0093
Landscape Contractors Board
Chapter 808

Rule Caption: Clarifies reinstatement date and allows licenses to
change from expired to inactive.
Date: Time:
7-22-10 9 am.

Location:

2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Michael Snyder

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.650, 671.658, 671.660 & 671.595
Proposed Amendments: 808-003-0130, 808-003-0235, 808-003-
0255

Last Date for Comment: 7-22-10, Close of Hearing

Summary: 808-003-0130 — Clarifies reinstatement date.

808-003-0235 — Allows a license that expired less than two years
prior to inactive status.

808-003-0255 — Clarifies that to convert a landscape construction
professional license form an inactive to active, a licensee must com-
ply with the continuing education requirements.

Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 378-5909
Office of Private Health Partnerships
Chapter 442

Rule Caption: Change per definition to reflect new federal guide-
lines.
Date:
7-15-10

Location:
525 Trade St. SE
Salem, OR 97301

Time:
9 a.m.

Hearing Officer: Wanda Davis

Stat. Auth.: ORS 735.724,735.734 & 735.720-735.740

Other Auth.: HB 2116, 1115 Demonstration Waiver

Stats. Implemented: ORS 735.720 - 735.740

Proposed Amendments: 442-005-0010, 442-005-0050, 442-005-
0060, 442-005-0100

Last Date for Comment: 7-15-10

Summary: FHIAP is amending:

442-005-0010 to delete the Investment and Savings definition to
streamline eligibility to make insurance more affordable to more chil-
dren, adults and families.

442-005-0050 to delete the Investment and Savings eligibility
requirement and expand program income level from 185% to 200%
to make insurance more affordable to more children, adults and fam-
ilies.

442-005-0060 to change the period of uninsurance (POU) from six
months to two months.

442-005-0100 to change subsidy to 100% for children.

Rules Coordinator: Margaret Moran
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Address: Office of Private Health Partnerships, 250 Church St. SE,
Suite 200, Salem, OR 97301
Telephone: (503) 378-5664
Oregon Department of Education
Chapter 581

Rule Caption: Requires adoption of process to allow students to
demonstrate essential skills in language of origin.
Date: Time: Location:
7-21-10 1 p.m. Dept. of Education
255 Capitol St. NE
Salem, OR
Hearing Officer: Cindy Hunt
Stat. Auth.: ORS 329.075
Stats. Implemented: ORS 329.045, 329.075, 329.485 & 338.115
Proposed Adoptions: 581-022-0617
Last Date for Comment: 7-21-10, 5 p.m.
Summary: Rule directs schools districts and public charter schools
to adopt process to allow certain English Language Learner students
to demonstrate proficiency in essential skills in the students’ language
of origin.
Rules Coordinator: Diane Roth
Address: 255 Capitol St NE, Salem, OR 97310
Telephone: (503) 947-5791
Oregon Government Ethics Commission
Chapter 199

Rule Caption: Adopts rules that provide guidelines to public
officials.
Stat. Auth.: ORS 244.290
Stats. Implemented: ORS 244.025, 244.040, 244 .280(3), 244.282
& 244284
Proposed Amendments: 199-001-0030, 199-005-0030
Last Date for Comment: 7-14-10, 5 p.m.
Summary: Adopts rules interpreting 2009 revisions to ORS Chap-
ter 244. The rules address determining the source of gifts and house-
keeping changes to address the agency name change.
Rules Coordinator: Virginia Lutz
Address: 3218 Pringle Rd SE, #220, Salem, OR 97302
Telephone: (503) 378-5105

Oregon Health Licensing Agency

Chapter 331

Rule Caption: General maintenance, amendments made to provide
clarification on certain procedures provided by Respiratory

Therapists.
Date: Time: Location:
8-6-10 9 a.m. Rhoades Conference Rm.

700 Summer St. NE, Suite 320
Salem, OR

Hearing Officer: Bert Krages
Stat. Auth.: ORS 688.830 & 676.615
Stats. Implemented: ORS 688.800, 688.805, 688.815 & 688.834
Proposed Adoptions: 331-705-0070, 331-715-0045
Proposed Amendments: 331-705-0050, 331-705-0060, 331-710-
0010, 331-710-0020, 331-710-0030, 331-715-0000, 331-715-0010,
331-715-0030, 331-720-0010, 331-720-0020, 331-725-0020
Last Date for Comment: 8-6-10
Summary: General amendments to Oregon Administrative Rules,
Chapter 331, Divisions 705 to 725 to align current industry, agency
and statewide rulemaking standards and principles. Amendments
include allowance for a Certification of Completion from a college
or university which has been notarized by the program director and
defining “place” as referenced in ORS 688.805 to specify emergency
and ambulatory settings.

Amendments made to align with administrative rules for all Ore-
gon Health Licensing Agency programs pertaining to application,
identification requirements, examination, and affidavit of licensure.
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Adopt 331-705-0070, Sleep Lab Exemption, to allow for certain
respiratory care services (e.g. positive airway pressure) to be per-
formed in sleep labs under a medical director. The sleep lab must be
owned by a hospital or a physician to be within the exemption. The
exemption excludes certain respiratory care services that require a
respiratory therapist to provide the service due to the complexity.

Adopt 331-715-0045, Pharmacological Agents, to set general
parameters around which pharmacological agents respiratory ther-
apists may use and by what method. Prohibits the use of certain phar-
macological agents under intravenous administration.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Oregon Health Licensing Agency,
Board of Cosmetology
Chapter 817

Rule Caption: Amendments to the Board of Cosmetology’s fees
and business authorization renewal term.
Date: Time: Location:
7-30-10 9 am. Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR
Hearing Officer: Bert Krages
Stat. Auth.: ORS 676.605. 676.606, 676.615 & 690.235
Stats. Implemented: ORS 676.605. 676.606, 676.615 & 690.235
Proposed Amendments: §17-040-0003
Last Date for Comment: 7-30-10
Summary: The Board of Cosmetology (Board) is proposing to
amend its fee schedule in an effort to prevent revenue shortfall in the
current and future biennia. In addition, the Board proposes to return
business authorizations to a one-year renewal cycle to stabilize the
Board’s revenue stream.

The proposed fee changes will reduce the cost for graduating stu-
dents to obtain certification in the fields of practice. The reciproci-
ty application and original certificate fees will increase due to the
time and complexity in processing these applications. At the same
time, all business authorizations will increase since these authori-
zations have not been increased for 10 years. The Board’s objective
is to reduce the financial burden for recent graduates entering the
field and to stabilize Board revenues in the current and future
biennia.

Fee changes will be implemented in two phases. The first phase
would occur in October 2010 and includes a decrease to the delin-
quency fee with increases to reciprocity applications, certificates
issued by reciprocity, all business authorizations, practitioner cer-
tificate renewals, and information packets. The second phase would
occur in June 2011 and includes decreases to practitioner applica-
tions, examinations, and original practitioner certificates.

The Board of Cosmetology monitors more than 65,000 active
authorizations held by approximately 35,500 authorization holders,
which accounts for 75 percent of the overall Health Licensing
Agency’s budget. Over the last two biennia, the Board’s costs have
increased due to inflationary factors and personal services increas-
es. These increases have been financed by the Board’s ending
balance resulting in projected current and future biennia negative
ending balances. Fee adjustments are necessary to increase and
stabilize revenue streams in order to address the projected negative
ending balances.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, Board of Cosmotology,
700 Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
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Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Establishes Manufactured Dwelling Parks Preser-
vation Fund; authorizes assistance to acquire manufactured dwelling

parks.

Date: Time: Location:

8-12-10 9 a.m. 725 Summer St. NE
Room 124B

Salem, OR 97301-1266
Hearing Officer: Debie Zitzelberger
Stat. Auth.: ORS 456.555
Stats. Implemented: 2009 OL Ch. 906, Sec. 7
Proposed Adoptions: 813-027-0001, 813-027-0010, 813-027-
0020, 813-027-0030, 813-027-0040, 813-027-0050, 813-027-0060,
813-027-0070, 813-027-0080, 813-027-0090
Proposed Repeals: 813-027-0001(T), 813-027-0010(T), 813-027-
0020(T), 813-027-0030(T), 813-027-0040(T), 813-027-0050(T),
813-027-0060(T), 813-027-0070(T), 813-027-0080(T), 813-027-
0090(T)
Last Date for Comment: 8-12-10, Close of Hearing
Summary: The rules will implement the Manufactured Dwelling
Parks Preservation Fund and authorizes the department to provide
assistance to community organizations and tenant groups in acquir-
ing manufactured dwelling parks.
Rules Coordinator: Sandy McDonnell
Address: North Mall Office Building, 725 Summer Street NE, Suite
B, Salem Oregon 97301-1266
Telephone: (503) 986-2012

ecccccccos

Rule Caption: Establishes the Housing Preservation Fund; author-
izes assistance for the acquisition, renovation or maintenance of

eligible housing.

Date: Time: Location:

8-12-10 9 a.m. 725 Summer St. NE, Rm. 124B
Room 124B

Salem, OR 97301-1266
Hearing Officer: Shelly Cullin
Stat. Auth.: ORS 456.555
Stats. Implemented: 2009 OL Ch. 906, Sec. 7
Proposed Adoptions: 813-028-0001, 813-028-0010, 813-028-
0020, 813-028-0030, 813-028-0040, 813-028-0050, 813-028-0060,
813-028-0070, 813-028-0080, 813-028-0090
Proposed Repeals: 813-028-0001(T), 813-028-0010(T), 813-028-
0020(T), 813-028-0030(T), 813-028-0040(T), 813-028-0050(T),
813-028-0060(T), 813-028-0070(T), 813-028-0080(T), 813-028-
0090(T)
Last Date for Comment: 8-12-10, Close of Hearing
Summary: The rules will implement the Housing Preservation Pro-
gram and authorize the department to allocate financial aid in the
acquisition, renovation or maintenance of section 8 housing or other
housing with federal rent subsidies.
Rules Coordinator: Sandy McDonnell
Address: North Mall Office Building, 725 Summer Street NE, Suite
B, Salem Oregon 97301-1266
Telephone: (503) 986-2012
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Repeal obsolete rules regarding license refusal
bases.

Stat. Auth.: ORS 471,471.030,471.040 & 471.730(2) & (5)
Stats. Implemented: ORS 471.311,471.313 & 471.315

Proposed Repeals: 845-005-0327

Last Date for Comment: 7-30-010

Summary: This rule contains a decision making tool in the form of
a matrix that can be used in lieu of applying license refusal criteria
on an individual basis. The commission has not used this rule in
license investigations for many years due to legal problems identi-
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fied with the specific rules as drafted. The Commission currently uti-
lizes the separate refusal criteria outlined in statute and other rules
instead. Commission staff are forming a task force with external
stakeholders to identify needed statutory revisions to license denial
criteria. Once the task force’s work is completed, a new matrixed
approach to evaluating a license applicant’s qualifications may be
addressed by rulemaking.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Eligibility and costs to members for requesting
retirement estimates and verification of retirement data.
Date: Time: Location:
8-24-10 1 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.610 & 238.650
Stats. Implemented: ORS 238.610
Proposed Amendments: 459-005-0250
Last Date for Comment: 9-3-10
Summary: Allows only one free estimate per year and only within
one year of retirement eligibility. This rule is also being amended due
to SB 897 to establish procedures for identifying and recovering
administrative costs for providing additional verifications of retire-
ment data after the member has received one free verification request.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS/
about_us.shtml. Public comment may be mailed to the above address
or sent via email to Daniel.Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccos

Rule Caption: New rules to implement verification of retirement
provisions of Senate Bill 8§97 (2010).

Date: Time: Location:

8-24-10 2 p.m. PERS Brdrm.
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650, 238A.450 & 2010 OL Ch. |

Stats. Implemented: 2010 OL Ch. 1

Proposed Adoptions: 459-005-0040, 459-005-0045

Proposed Amendments: 459-005-0610

Last Date for Comment: 9-3-10

Summary: The rules and rule modifications are needed to imple-
ment Senate Bill 897 (2010), which allows members of PERS to
request verification of certain retirement data (operative July 1,
2011). Clarifies employer reporting requirements, data included in
the verification, conditions that may affect data in verification, and
other matter relevant to implementation. Modifies 459-005-0610 to
accommodate SB 897.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS/
about_us.shtml. Public comment may be mailed to the above address
or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
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Rule Caption: Amend “Equal To Or Better than” (ETOB) rule to
reflect better testing standards.

Date: Time: Location:

7-6-10 1 p.m. PERS Brdrm.
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650

Stats. Implemented: ORS 237.620

Proposed Amendments: 459-030-0025

Last Date for Comment: 7-23-10

Summary: The ETOB testing standards in the current administra-
tive rule, when used to compare employer defined contribution plans
to the PERS’ defined benefit plan, provided unacceptable results pre-
venting the PERS Board from fulfilling its statutory responsibilities.
With the aid of actual test data and additional input from stakeholders
and actuaries, the ETOB testing standards will be examined and
adjusted to provide a test that will more reasonably adhere to statu-
tory directives.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS/
about_us.shtml. Public comment may be mailed to the above address
or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
Rule Caption: Implement portion of Senate Bill 897 and federal
law changes; clarify health insurance eligibility provisions.

Date: Time: Location:
7-6-10 1 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.410, 238.650 & 238A.450 & 2010 OL Ch. 1
Stats. Implemented: ORS 238.410,238.415,238.420 & 238A.050
& 2010 OL Ch. 1
Proposed Amendments: 459-035-0000, 459-035-0001, 459-035-
0020, 459-035-0030, 459-035-0040, 459-035-0070, 459-035-0080
Last Date for Comment: 7-23-10
Summary: Senate Bill 897, which became effective on February 8,
2010, allows OPSRP Pension Program retired members, their spous-
es, and eligible dependents to participate in the PERS Health Insur-
ance Program. The proposed rule modifications are necessary to
include ORS Chapter 238A in that program’s rules.

Additional modifications to OAR 459-035-0001 and 459-035-
0020 will incorporate changes to the definition of dependent pursuant
to changes in federal law enacted in the Patient Protection and
Affordable Care Act.

OAR 459-035-0040 is also being amended to clarify the eligibil-
ity for receiving a RHIPA subsidy, which will benefit members and
staff.

Other modifications to these rules would allow PERS to extend
health insurance participation to registered domestic partners. Those
modifications were adopted by the Board in 2009 but not filed
because the IRS had not ruled on the plan’s compliance.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS/
about_us.shtml. Public comment may be mailed to the above address
or sent via email to Daniel.Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccos

Rule Caption: New rule to address distribution of IAP accounts at
retirement.
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Date:
8-24-10

Location:

PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Time:
1 p.m.

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238A 450

Stats. Implemented: ORS 238A.400

Proposed Adoptions: 459-080-0260

Last Date for Comment: 9-3-10

Summary: The new proposed rule clarifies that distribution under
ORS 238A.400 of the member’s Individual Account Program (IAP)
account(s) at retirement shall begin only at the time the member
retires for service under the PERS Chapter 238 Program or OPSRP
Pension Program. Also, the proposed rule provides a member of the
IAP who is retired for disability under the PERS Chapter 238 Pro-
gram may begin distribution of the member’s IAP account(s) upon
reaching earliest service retirement age.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS/
about_us.shtml. Public comment may be mailed to the above address
or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Oregon Qualified Tuition Savings Board
Chapter 173

Rule Caption: Update rules that relate to Oregon’s 529 college
savings program.

Date: Time:
7-20-10 9 am.

Location:
350 Winter St. NE, Suite 100
Salem, OR 97301
Hearing Officer: Michael Parker
Stat. Auth.: ORS 183.341, 183.502(3), 36.224 & 348.853(2)
Stats. Implemented: ORS 348.841-348.873, 183.341, 183.502(3),
36.224,36.228,36.230,36.232,348.853(2), 348.857(4), 348.867(1),
348.857(1), 348.860(1), 348.841(2), 348.857(2), 348.870(1),
348.867(2),348.841(9), 348.870(3) & 348.857(6)
Proposed Adoptions: 173-001-0020, 173-005-0005, 173-016-
0010
Proposed Amendments: 173-001-0005, 173-001-0010, 173-001-
0015, 173-005-0000, 173-006-0000, 173-006-0005, 173-007-0000,
173-007-0005, 173-008-0000, 173-008-0005, 173-008-0010, 173-
009-0000, 173-009-0005, 173-009-0010, 173-009-0015, 173-010-
0000, 173-010-0025, 173-011-0000, 173-012-0000, 173-012-0005,
173-014-0000, 173-014-0005, 173-014-0010, 173-015-0010
Last Date for Comment: 7-13-10
Summary: The rules being adopted and amended are the rules of the
Oregon 529 College Savings Board regarding notice of proposed
rulemaking and model rules of procedure; administration; eligibili-
ty; change in account ownership or designated beneficiary; opening
and account, application participation agreement; contributions; dis-
tributions; termination of an account; fees; investment policies; con-
fidentiality; and other miscellaneous matters.
Rules Coordinator: Michael J. Parker
Address: Qualified Tuition Savings Board, 350 Winter St. NE, Suite
100, Salem, OR 97301
Telephone: (503) 373-1903

Oregon State Treasury
Chapter 170

Rule Caption: Revise Division Administrative Fees for Private
Activity Bonds and Conduit Revenue Bonds and Create Waiver.
Stat. Auth.: ORS 287A.634 & 287.640

Stats. Implemented: ORS 287A.634 & 287.640

Proposed Amendments: 170-061-0015

Last Date for Comment: 7-23-10
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Summary: Amendments to this rule reduce the Debt Management
Division’s (DMD) fees for its activities related to (1) the issuance of
smaller denomination, private placement conduit revenue bonds and
(2) the processing certain types of Private Activity Bond (PAB) allo-
cations. In addition, the amendment allows the Debt Management
Division to waive or reduce administrative fees on various services
it provides to state and local governments based on compelling finan-
cial circumstances.

Currently, DMD charges a one-time processing fee of $5,000
when it issues private placement, conduit revenue bonds with a
denomination at or below $5 million, while all other transactions in
this category pay the standard $15,000 per transaction. Generally,
these types of transactions are conducted for non-profits, small busi-
nesses, and low-income multi-family housing developments. The
amended rule would reduce DMD’s one-time processing fee to
$10,000 on private placement, conduit revenue bonds sized between
$5 million and $10 million, in an effort to help keep down overall
issuance costs for these relatively smaller-sized transactions.

The Division now charges a one-time $10,000 fee for the pro-
cessing of all private activity bond allocations by the Private Activ-
ity Bond Committee. This amendment reduces the one-time pro-
cessing fee to $2,000 when PAB allocations are made to first-time
homebuyer Mortgage Credit Certificate (MCC) programs. Normal-
ly, DMD staff must track PAB allocations for up to four years in
order to determine if PAB bonds are actually issued, at which time
an allocation is considered “spent” under Federal tax law. On-going
tracking of MCC allocations by staff is not required, however, as they
are considered “spent” upon allocation under Federal tax law. The
reduced fee therefore reflects the reduced amount of DMD staff work
involved in processing these types of PAB allocations.

Rules Coordinator: Sally Wood

Address: Oregon State Treasury, 350 Winter St. NE , Suite 100,
Salem, OR 97301

Telephone: (503) 378-4990

Oregon Student Assistance Commission,
Office of Degree Authorization
Chapter 583

Rule Caption: Defines honorary and earned degrees. Clarifies lim-
its on use of honorary degrees.

Date: Time: Location:
7-23-10 9:30 a.m. 1500 Valley River Dr.
Suite 100

Eugene, OR 97401
Hearing Officer: Beverly Boyd
Stat. Auth.: ORS 348.609
Stats. Implemented: ORS 348.609
Proposed Amendments: 583-030-0011, 583-030-0016
Last Date for Comment: 7-23-10, Close of Hearing
Summary: Clarifies the definition of “degree” to include both earned
and honorary degrees. Sets forth limits on use of honorary degrees.
Rules Coordinator: Beverly R. Boyd
Address: 1500 Valley River Drive, Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394

ecccccccos

Rule Caption: Amends rule to comply with ORS 348.597 related
to ODA jurisdiction as amended by 2009 legislature.

Date: Time: Location:

7-23-10 9:30 a.m. 1500 Valley River Dr.
Suite 100
Eugene, OR

Hearing Officer: Beverly Boyd

Stat. Auth.: ORS 348.597

Stats. Implemented: ORS 348.597

Proposed Amendments: 583-030-0011

Last Date for Comment: 7-23-10, Close of Hearing

Summary: ORS 348.597 (as revised 2009) changed ODA jurisdic-
tion to include all for-profit colleges and exempt all nonprofit region-
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ally accredited colleges that have operated in Oregon at least five
years. This rule change implements the statutory change.

Rules Coordinator: Beverly R. Boyd

Address: 1500 Valley River Drive, Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394

ecccccccos

Rule Caption: Revises standards related to faculty qualifications,
job placement and admissions.

Date: Time: Location:
7-23-10 9:30 a.m. 1500 Valley River Dr.
Suite 100

Eugene, OR 97401
Hearing Officer: Beverly Boyd
Stat. Auth.: ORS 348.594 et seq.
Stats. Implemented: ORS 348.603
Proposed Amendments: 583-030-0035
Last Date for Comment: 7-23-10, Close of Hearing
Summary: Revises three parts of the standards applicable to schools
and programs under ODA jurisdiction. Clarifies standards for use of
high school diplomas. Clarifies expectations of faculty credentials.
Clarifies standards related to placement of graduates.
Rules Coordinator: Beverly R. Boyd
Address: 1500 Valley River Drive, Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394

Oregon University System,
Oregon State University
Chapter 576

Rule Caption: Creates discount for OSU Veterinary Teaching
Hospital employees, professional students, alumni and service
animal owners.

Stat. Auth.: ORS 351.070

Other Auth.: OAR 580-040-0010

Stats. Implemented: ORS 351.070

Proposed Adoptions: 576-010-0031, 576-010-0036, 576-010-
0041

Last Date for Comment: 8-4-10, 5 p.m.

Summary: The purpose of this rule is to authorize Oregon State Uni-
versity s Veterinary Teaching Hospital ( “VTH”) to charge discounted
fees for certain services and merchandise to faculty, professional stu-
dents, staff and alumni of the College, as well as owners of service
animals, through the establishment of a Discounted Fee Program.
College of Veterinary Medicine ( “College”) faculty and staff will be
eligible to receive a 20% discount on certain VTH services for eli-
gible pets and a 40% discount off the retail price of Drug Room mer-
chandise. Professional students will be eligible to receive a 25% dis-
count on certain VTH services for eligible pets and a 40% discount
off the retail price of Drug Room merchandise. Graduates of the Col-
lege and owners of eligible service animals will be eligible to receive
a 20% discount on certain VTH services.

Rules Coordinator: Barbara Melton

Address: Office of the General Counsel, 638 Kerr Administration
Bldg, Corvallis, OR 97331-2128

Telephone: (541) 737-6262

Oregon University System,
Western Oregon University
Chapter 574

Rule Caption: Revisions to special course fees and general
services fees.

Stat. Auth.: ORS 351.070 & 351.072

Stats. Implemented: ORS 351.070 & 351.072

Proposed Amendments: 574-050-0005

Last Date for Comment: 7-21-10

Summary: Amendments will allow for increases, additions, and
revision of special course fees and general service fees.

Rules Coordinator: Debra L. Charlton
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Address: Oregon University System, Western Oregon University,
345 N Monmouth Ave., Monmouth, OR 97361
Telephone: (503) 838-8597

Oregon Youth Authority
Chapter 416

Rule Caption: These rules institute guidelines for acceptable use of
electronic networks by offenders within OYA facilities.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.010
Proposed Adoptions: 416-040-0005, 416-040-0010, 416-040-
0015, 416-040-0020
Last Date for Comment: 7-28-10, Close of Business
Summary: These rules institute guidelines for acceptable use of
electronic networks by offenders within OYA close custody facili-
ties. An offender is a person in the legal and physical custody of the
OYA, or a person in the legal custody of the Department of Correc-
tions and the physical custody of the OYA in OYA facilities. Elec-
tronic networks are specific computers, hardware, software, storage
media, and networks accessible to authorized offenders within OYA
close custody facilities. Electronic networks provide offenders access
to education and employment information to assist in their success-
ful reintegration from confinement into the community. Access to
electronic networks may be granted as described in these rules
contingent upon the safety, security, and order of the facility.
Rules Coordinator: Winifred Skinner
Address: 530 Center Street NE, Suite 200, Salem, Oregon 97301-
3765
Telephone: (503) 373-7570

Parks and Recreation Department

Chapter 736

Rule Caption: Amendment of OAR 736-018-0045 to Adopt the
Bates State Park Master Plan.
Date: Time:
7-20-10 6 p.m.

Location:

Prairie City Grange Hall

204 N. McHaley

Prairie City, OR

Hearing Officer: Curtis Smith

Stat. Auth.: ORS 390.180

Stats. Implemented: ORS 390.180(1)

Proposed Amendments: 736-018-0045

Last Date for Comment: 8-19-10

Summary: ORS 390.180(1) authorizes the Director of the Oregon
Parks and recreation Department (OPRD) to adopt administrative
rules that establish a master plan for each state park. Accordingly,
OPRD is adopting a master plan for Bates State Park, a newly estab-
lished park in Grant County, Oregon. Master plans for state parks are
adopted as state rules under OAR 736-018-0045. The purpose of
amending AR 736-018-0045 is to adopt the new master plan as a
state rule.

The master plan responds to the most current information in park
resource conditions and public recreation needs as they pertain to this
park. The plan was formulated through OPRD’s mandated master
planning process involving meetings with the general public, an advi-
sory committee, recreation advocacy groups, environmental advo-
cacy groups, affiliated Tribes, and affected state and federal agencies
and local governments.

Rules Coordinator: Vanessa DeMoe

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 986-0719

ecccccccoe

Rule Caption: Clarify Sponsorship agreements and Titles at Oregon
Exposition Center.
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Date:
7-22-10

Location:
Oregon Expo Center &
Fairgrounds, Pavilion
2330 17th St. NE
Salem, OR 97301
Hearing Officer: Brian T. Silcott
Stat. Auth.: ORS 565.080
Stats. Implemented:
Proposed Amendments: Rules in 736-201
Last Date for Comment: 7-22-10
Summary: More clearly define “Sponsorship” and how sponsorship
agreements may be used within OEC and State Fair.
Make changes to reflect current Executive Titles at OEC.
Rules Coordinator: Vanessa DeMoe
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719

Time:
9 a.m.

Secretary of State,
Archives Division
Chapter 166

Rule Caption: City Government Personnel Records Recruitment
and Selection Records — Retention Period correction.
Date: Time: Location:
7-26-10 10 a.m. 800 Summer Street NE.
Salem, OR 97310

Hearing Officer: Connor Edmonds
Stat. Auth.: ORS 192 & 357
Stats. Implemented: ORS 192.005-192.170 & 357.805-357.895
Proposed Amendments: 166-200-0090
Last Date for Comment: 7-26-10, 5 p.m.
Summary: Members of the original Advisory Committee for the full
update of OAR 166-200 brought to the Archives Division’s attention
that the retention period listed for OAR 166-200-0090(21)(a),
Recruitment and Selection Records, was incorrect and that it should
be reduced from 10 years to 3 years. This proposed rule will correct
the rule to reflect the Advisory Committee’s previous decision. This
is the second hearing for this proposed rule, and the comment
period is being extended.
Rules Coordinator: Julie Yamaka
Address: 800 Summer Street NE, Salem, OR 97310
Telephone: (503) 378-5199

Secretary of State,

Elections Division

Chapter 165

Rule Caption: Amendment of Procedural Rules for Contested Case
Hearings.

Stat. Auth.: ORS 246.150,260.232 & 260.995

Stats. Implemented: ORS 260.232 & 260.995

Proposed Amendments: 165-001-0080

Last Date for Comment: 7-28-10

Summary: This rule is proposed for amendment to update the
procedures for conducting contested case hearings by requiring each
party to deliver exhibits to the administrative law judge, all parties
and the agency no later than five business days prior to the
commencement of any hearing.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

Rule Caption: Multiple Political Party Designations on General
Election Ballot.

Stat. Auth.: ORS 246.150

Stats. Implemented: ORS 254.135

Proposed Adoptions: 165-007-0320

Last Date for Comment: 7-28-10
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Summary: This rule adopts the procedures for candidates who are
nominated by multiple political parties to accept those nominations.
Additionally this rules sets forth the three character designations that
will be used to abbreviate political parties listed on the ballot and the
manner in which the political party designations selected by candi-
dates nominated by multiple minor political parties will appear on
the ballot opposite the name of the candidate.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

ecccccccoe

Rule Caption: Updating Procedures for Filing County and

Metropolitan service District Measures in State Voters’ Pamphlet.

Stat. Auth.: ORS 246.150

Stats. Implemented: ORS 251.285

Proposed Amendments: 165-016-0095

Last Date for Comment: 7-28-10

Summary: The proposed amendment clarifies that the fee or num-

ber of signatures required for a petition as required by statute shall

be paid for each measure argument. Additionally, the amendment

incorporates changes made by the 2009 Legislative Assembly.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,

Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

Teacher Standards and Practices Commission

Chapter 584

Rule Caption: Adopts Social Worker and Instructor Appraisal
Committee Standards. Clarifies Emergency Licenses, testing,
endorsements, out-of-state preparation, and 120 day “grace”

period.
Date: Time: Location:
7-22-10 1-3 p.m. TSPC Office

465 Commercial St. NE

Salem, OR 97301
Hearing Officer: Victoria Chamberlain
Stat. Auth.: ORS 342
Stats. Implemented: ORS 342.120-342.430 & 342.985
Proposed Adoptions: 584-017-0500, 584-017-0510, 584-017-
0520, 584-017-0530, 584-017-0541, 584-017-0551, 584-017-0555,
584-017-0560, 584-017-0570, 584-017-0580, 584-042-0022
Proposed Amendments: 584-036-0080, 584-038-0004, 584-038-
0190, 584-050-0040, 584-060-0012, 584-060-0013, 584-060-0014,
584-060-0051, 584-060-0062, 584-060-0210
Last Date for Comment: 8-5-10
Summary: (1) 584-017-0500: Purpose of School Social Worker
Licensure — New standard for Social Worker Program.

(2) 584-017-0510: Selection, Recruitment, and Admission of
Candidates — New standard for Social Worker Program

(3) 584-017-0520: Retention and Advising — New standard for
Social Worker Program.

(4) 584-017-0530: Curriculum Design — New standard for Social
Worker Program.

(5) 584-017-0541: Knowledge, Skills Abilities and Cultural Com-
petencies for Initial School Social Worker License — New standard
for Social Worker Program. Distinguishes School Social Worker Pro-
gram from the School Counseling Program.

(6) 584-017-0551: Knowledge, Skills, Abilities and Cultural Com-
petencies for Continuing School Social Worker License — New stan-
dard for Social Worker Program.

(7) 584-017-0555: Authorization Level for School Social Workers
— New standard for Social Worker Program. Establishes only one
“level” for School Social Worker License.

(8) 584-017-0560: Practica for the School Social Worker Program
— New standard for Social Worker Program. Specifies practica in two
essential parts; licensure required for supervision of practica;
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designates number of visits by supervising faculty; and requires work
sample in both placements.

(9) 584-017-0570: Knowledge of School Law for School Social
Worker — New standard for Social Worker Program.

(10) 584-017-0580: Verification of Program Completion — New
standard for Social Worker Program.

(11) 584-036-0080: Licensure Tests — Allows out-of-state appli-
cants who passed an out-of-state subject-matter test can waive a com-
parable Oregon licensure test.

(12) 584-038-0004: Adding Endorsements to a Basic or Standard
License — Clarifies that practicum to add endorsement to Basic and
Standard is the same as adding endorsement to Initial or Continuing.

(13) 584-038-0190: Basic Advanced Math — Completes incom-
plete sentence.

(14) 584-042-0022: Instructor Appraisal Committees — Adopts
new rule regarding Instructor Appraisal Committees (IAC).

(15) 584-050-0040: Expiration and Continued Use of Expired
Licenses and Registrations — Clarifies use of 120 “grace” period.
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(16) 584-060-0012: Initial I Teaching License Requirements —
Clarifies out-of-state preparation.

(17) 584-060-0013: Initial Il Teaching License Requirements —
Clarifies when coursework must be completed.

(18) 584-060-0014: Initial Teaching License for Out-of-State Can-
didate First Application — Housekeeping updates.

(19) 584-060-0051: Teaching Authorization Levels — Middle Level
authorization (clarifies grade levels and when Multiple Subjects
endorsement is required.

(20) 584-060-0062: Endorsements to Initial I, Initial Il or
Continuing Teaching Licenses — Clarifies licensure endorsements.

(21) 584-060-0210: Emergency Teaching License — Clarifies a
complete resume is required and transcripts may be required.
Rules Coordinator: Victoria Chamberlain
Address: Teacher Standards and Practices Commission, 465
Commercial St. NE, Salem, OR 97301
Telephone: (503) 378-6813
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Board of Architect Examiners
Chapter 806

Rule Caption: Allow Electronic JE and Eliminate Oral Interview
for Reciprocity Candidates.

Adm. Order No.: BAE 2-2010

Filed with Sec. of State: 6-11-2010

Certified to be Effective: 10-3-10

Notice Publication Date: 3-1-2010

Rules Amended: 806-010-0020, 806-010-0035, 806-010-0060
Subject: This rule amendment eliminates the oral interview for those
applying to practice architecture in Oregon for registration and who
are already registered in another Board approved jurisdiction (reci-
procity candidates) and makes the jurisprudence examination (JE)
available electronically for all candidates rather than requiring they
come to Oregon to sit for the JE. This rule also makes some house-
keeping and grammatical changes.

Rules Coordinator: Carol Moeller—(503) 763-0662, ext. 23

806-010-0020
Initial Registration by Examination

(1) A person seeking registration who is not actively registered in
another Board approved jurisdiction must present the Board with appropri-
ate application and fees, and a complete record demonstrating to the Board
that the person has met the required accredited education, experience, and
examination, as follows:

(a) A person must have obtained a first professional degree in archi-
tecture from a NAAB-accredited program of architecture.

(b) A person may submit an application and examination fee to the
Oregon Board only after he or she has established an IDP record with
NCARB.

(c) A person may begin taking the ARE only after he or she receives
written notice from the Board that the application has been approved.

(d) After a person meets the requirements of (1)(a) through (1)(c)
above, he or she may only use the title “Architectural Intern”. A person that
uses this title without first receiving written notice from the Board that they
are qualified to do so may be subject to disciplinary action.

(e) Before the Board can evaluate a person for initial registration by
examination, an applicant must demonstrate the following:

(A) Successful completion of the IDP program; and

(B) Successtul passing of all divisions of the ARE; and

(C) Successful completion of educational requirements outlined in
(1)(a) above.

(f) Upon successfully meeting all requirements, a person seeking ini-
tial licensure by exam must also pass the Board’s jurisprudence examina-
tion (JE) and an oral interview before the Board.

(2) The Board may grant registration after evidence is received that a
person has met all requirements, passes the JE and oral interview, and pays
the established registration fees.

(3) IDP: The Board requires a person to complete acceptable experi-
ence, as evaluated by NCARB and found within NCARB’s Intern
Development Program Guidelines. A person should direct requests for
admittance to the IDP to NCARB.

(4) ARE: Before beginning to take the ARE, the Board requires a per-
son to provide the Board with a complete application for examination made
on forms provided by the Board and accompanied by a fee, and arrange for
NCARB records to be sent to the Board. The Board must review and
approve NCARB verification prior to a person scheduling any division of
the examination. A person may begin testing only after he or she receives
written approval from the Board.

(a) The intent of the ARE is to evaluate a person’s competence in the
protection of public health, safety and welfare to provide the architectural
services of building design and construction systems; building systems;
construction documents and services; programming, planning and practice;
schematic design; site planning and design; and structural systems. The
subject of life safety is the basic purpose of the ARE and this subject per-
meates the entire examination; the subject of energy conservation is an eco-
nomic and welfare issue and as a subject is considered through the synthet-
ical process of developing architecture. The ARE content is based on the
knowledge and skills required of a newly registered architect, practicing
independently, to provide architectural services. The ARE evaluates an
individual’s competence in the provision of architectural services to protect
the public health, safety, and welfare.
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(b) Grades: The Board adopts the grading procedures established by
NCARB. NCARB's test result findings are binding. A person will have no
opportunity to review or challenge test results.

(A) Periodically the ARE is updated with a newer version. When this
occurs, there will be a conversion between older and newer versions, and
those individuals who have not completed the ARE in one version must
complete appropriate transitions to be considered as passing the ARE.

(B) To protect an individual’s right to control the distribution of his or
her scores, the Board will not divulge test results to others, except at the
individual’s specific written request.

(C) Individuals must pass or fail a division of the ARE at least once
every five years or the individual will lose eligibility to test and must estab-
lish new eligibility under the rules in effect at that time.

(c) Five-Year Rolling Clock: All divisions of the ARE must be
passed within a consecutive five-year period of time, referred to as the
“five-year rolling clock™, with specific criteria to follow:

(A) The five-year rolling clock period begins on the date when the
first successfully passed division is administered, and all ARE divisions
must be completed during the five-year period that follows.

(B) If an individual does not successfully complete all divisions of the
ARE within the five-year window, the passing scores of earlier divisions
will expire.

(C) Once the grade for a division expires and is considered invalid,
examinees may retake the invalid division as long as all ARE divisions are
validly passed within a consecutive five-year window.

(D) The five-year rolling clock applies to all examinees who have not
yet completed all divisions of the ARE. Individuals who passed divisions of
the ARE prior to January 1, 2006, were given an extension of time to com-
plete the remaining unpassed divisions. That extension of time expires on
December 31, 2010. Effective January 1, 2011, all candidates are subject to
the five-year rolling clock.

(E) A person must complete all divisions of the ARE within the estab-
lished timelines before the Board will consider that person for registration.

(d) Retakes: A person who has received written notice from the
Board that they may begin testing may schedule the examination divisions,
in any order of administration and on a time schedule of the person’s
choice, by appointment with the test centers. Individuals have unlimited
opportunities to re-take divisions, except that a failed division cannot be
rescheduled within the six month period following the date that the failed
division was administered.

(5) Completing Registration: Once the application materials have
been evaluated and the Board determines that a person has demonstrated
that they have met the education, IDP, and ARE requirements, the Board
may invite the person to continue with the final steps to registration.

(6) Jurisprudence Examination (JE): After an applicant has suc-
cessfully completed the education, ARE, and IDP requirements, they must
pass the Board’s JE covering Oregon statutes and rules governing the prac-
tice of architecture before being further considered for registration.

(a) The JE will be administered in a manner approved by the Board.
Individuals will have no longer than 60 minutes in which to complete the
JE. A passing score of 84% is the minimum accepted passing score.

(b) Individuals will be notified whether they pass or fail the JE, and
will not be allowed any opportunity to review or challenge test results.

(c) Individuals who do not pass the JE may retest no sooner than the
date the Board notifies them in writing that they may retest. However, in no
event may a person test sooner than 30 days after the date of the failed JE.

(7) Oral Interview: Individuals who successfully pass the JE must
appear before the Board for an oral interview. The oral interview is held on
regularly scheduled Board meeting dates. Individuals will be invited to the
oral interview after the person passes the JE. The oral interview is an oppor-
tunity for individuals to meet the Board and discuss the rules and laws in
effect in Oregon.

(8) Registration: Upon successful completion of the requirements of
this section and upon payment of the registration fee, the Board may grant
a certificate of registration by written notification.

(9) Limits:

(a) No person may use the “Architect” title, except under the condi-
tions outlined in OAR 806-010-0037 and ORS 671.065.

(b) No person may practice architecture in Oregon until such time as
the Board notifies the person in writing that registration is granted by the
Oregon Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.050, 671.060, 671.065 & 671.085

Hist.: AE 5, . 12-22-64; AE 6, f. 6-5-69; AE 11, f. 2-15-74, ef. 3-11-74; AE 1-1978, f. & ef.
1-23-78; AE 1-1979, f. 5-31-79, ef. 6-1-79; AE 1-1980, f. & ef. 2-14-80; AE 2-1980, f. & ef.
10-3-80; AE 2-1981(Temp), f. & ef. 7-28-81; AE 2-1983, f. & ef. 1-12-83; AE 2-1984, f. &
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ef. 10-23-84; AE 1-1986, f. 11-12-86, ef. 11-13-86; AE 2-1992, f. & cert. ef. 3-30-92; AE 5-
1992(Temp), f. & cert. ef. 10-21-92; AE 1-1993, f. & cert. ef. 7-1-93; AE 1-1996, f. 1-23-96,
f. 2-1-96; AE 2-1997, f. & cert. ef. 9-24-97; BAE 2-1998, f. & cert. ef. 6-22-98;
Administrative correction, 6-17-99; BAE 3-2000, f. & cert. ef. 7-24-00; BAE 5-2001, f. &
cert. ef. 10-24-01; BAE 5-2002 f. 8-14-02 cert. ef. 8-15-02; BAE 4-2003, f. 8-13-03, cert. ef.
8-14-03; BAE 2-2005, f. & cert. ef. 5-12-05; BAE 1-2008, f. & cert. ef. 2-28-08; BAE 4-2009,
f. & cert. ef. 7-10-09; BAE 2-2010, f. 6-11-10, cert. ef. 10-3-10

806-010-0035
Reciprocal Registration Process

(1) Any registered or certified architect from another Board recog-
nized jurisdiction who desires registration to practice in Oregon, must fur-
nish the Board with an Oregon Board application and the individual’s
Council Record from NCARB. In addition, the applicant must provide evi-
dence for all of the following:

(a) A first professional degree in architecture from a NAAB-accredit-
ed program of architecture;

(b) Successfully passing the ARE;

(c) If a person has not previously been examined for seismic and lat-
eral forces knowledge through successful completion of an NCARB exam-
ination in 1965 or later, the person must then provide evidence of success-
fully completing the NCARB Division Structural Systems examination;

(d) Verification of completion of NCARB’s IDP program or two years
of consecutive and active practice in architecture in a Board-recognized
jurisdiction after initial registration; and.

(e) The reciprocal application fee (See Schedule of Actual Fees, OAR
806-010-0105).

(2) Jurisprudence Examination (JE): After a person has completed
the application process, they must pass the Board’s JE covering Oregon
statutes and rules governing the practice of architecture.

(a) The JE will be administered in a manner approved by the Board.
Individuals will have no longer than 60 minutes in which to complete the
JE. A passing score of 84% is the minimum accepted passing score.

(b) Individuals will be notified whether they pass or fail the JE, and
will not be allowed any opportunity to review or challenge test results.

(c) Individuals who do not pass the JE may retest no sooner than the
Board notifies them in writing that they may retest. However, in no event
may a person test sooner than 30 days after the date of the failed JE.

(3) Oral Interview: The Board reserves the right to require an oral
interview of any individual who applies for licensure by reciprocity and
who successfully passes the JE. The oral interviews are held on regularly
scheduled Board meeting dates. If an oral interview is required, the Board
will notify the person. The oral interview is an opportunity for registrants
to meet the Board and discuss the rules and laws in effect in Oregon.

(4) Registration: Upon successful completion of the requirements of
this section and upon payment of the registration fee, the Board may grant
a certificate of registration by written notification.

(5) Limits:

(a) The “Architect” title may be used only under the conditions out-
lined in OAR 806-010-0037 and ORS 671.065.

(b) No person may practice architecture in Oregon until such time as
the Board notifies the person in writing that registration is granted by the

Oregon Board.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.050 & 671.065
Hist.: AE 5, f. 12-22-64; AE 11, f. 2-15-74, ef. 3-11-74; AE 1-1978, f. & ef. 1-23-78; AE 1-
1979, . 5-31-79, ef. 6-1-79; AE 2-1980, f. & ef. 10-3-80; AE 1-1984, f. & ef. 8-22-84; AE 1-
1987, f. & ef. 3-30-87; AE 1-1988, f. & cert. ef. 3-14-88; AE 1-1992, f. 1-9-92, cert. ef. 1-10-
92; AE 3-1992, f. & cert. ef. 6-30-92; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96; AE 2-1997, f.
& cert. ef. 9-24-97; BAE 2-1998, . & cert. ef. 6-22-98; BAE 1-1999, f. & cert. ef. 3-25-99;
BAE 3-2000, f. & cert. ef. 7-24-00; BAE 5-2002, f. 8-14-02 cert. ef. 8-15-02; BAE 4-2003,
f. 8-13-03, cert. ef. 8-14-03; BAE 2-2004, f. & cert. ef. 3-2-04; BAE 1-2008, f. & cert. ef. 2-
28-08; BAE 2-2010, f. 6-11-10, cert. ef. 10-3-10

806-010-0060
Abandonment and Reinstatement of Practice

(1) Inactive Status. Unless otherwise provided by the Board, a
licensee’s certificate becomes inactive at the end of the grace periods, or on
the 61st day following the renewal deadline date if registrant fails to meet
renewal requirements as designated by statute or rule (including, but not
limited to, failure to comply with the continuing professional education
(CPE) program or failure to pay renewal fees or accrued penalties). A reg-
istrant may also request inactive status prior to the 61st day following the
renewal deadline date. An inactive Oregon certificate prohibits an architect
from practicing architecture in Oregon, as defined by statute and rule. An
inactive Oregon certificate also prohibits use of the architect title in Oregon,
as defined by statute and rule.

(2) The Board may reinstate an inactive licensee’s certificate to prac-
tice architecture to active status from inactive status as provided in this rule:

Oregon Bulletin

(a) Inactive for less than or equal to five years. An inactive licens-
ee whose certificate has been inactive in Oregon for less than, or equal to,
five years may gain reinstatement to active status only after:

(A) Filing a current application for reinstatement;

(B) Demonstrating current professional proficiency, as outlined under
subsection (3)(a) of this rule; and

(C) Paying the reinstatement fee (See Schedule of Actual Fees, OAR
806-010-0105).

(b) Inactive over five years. An individual who held a previously
active license in Oregon whose license has been inactive for greater than
five years, may gain reinstatement to active status only after:

(A) Filing a current application for reinstatement;

(B) Paying the reinstatement and registration fees (See Schedule of
Actual Fees, OAR 806-010-0105);

(C) Demonstrating current professional proficiency, as outlined under
subsection (3)(a) or (3)(b) of this rule;

(D) Providing verification of meeting the National Council of
Architect Registration Board (NCARB)’s seismic requirements, or the
equivalent, as determined by this Board; and

(E) Passing a jurisprudence examination (JE). The JE will be admin-
istered in a manner approved by the Board. Individuals will have no longer
than 60 minutes in which to complete the JE. A score of 84% is the mini-
mum accepted passing score. Individuals will be notified whether they pass
or fail the JE, and will not be allowed any opportunity to review or chal-
lenge test results. Individuals who do not pass the JE may reschedule the JE
no sooner than the date the Board notifies the person in writing that they
may retest; however, may not test sooner than 30 days after the date of the
failed JE.

(F) Attending an oral interview. Individuals whose Oregon license has
been inactive over five years and who successfully pass the JE must appear
before the Board for an oral interview. Oral interviews are held on regular-
ly scheduled Board meeting dates. Individuals will be invited to the oral
interview after they have successfully passed the JE. The oral interview is
an opportunity for individuals to meet the Board and discuss the rules and
laws in effect in Oregon.

(c) “Architect Emeritus”. An Architect Emeritus seeking reinstate-
ment of his or her Oregon registration that became inactive as an “Architect
Emeritus” may gain reinstatement as follows:

(A) An Architect Emeritus in that status for equal to or less than five
years may gain reinstatement to active status, at the discretion of the Board,
only upon:

(i) Filing a reinstatement application;

(i) Demonstrating current professional proficiency, as outlined in
subsection (3) of this rule; and

(iii) Paying the reinstatement fee.

(B) An Architect Emeritus in that status for greater than five years
may gain reinstatement to active status only upon meeting the requirements
listed in OAR 806-010-0060(2)(b).

(3) “Current Professional Proficiency”. For purposes of this rule,
current professional proficiency may be established by any one of the fol-
lowing:

(a) Submitting to the Board verifiable evidence of compliance with
the aggregate continuing professional education (CPE) requirements for the
reporting periods that the certificate was inactive in Oregon;

(b) Satisfying the requirements of OAR 806-010-0020 or 806-010-

0035.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.080
Hist.: AE 5, f. 12-22-64; AE 2-1978, f. & ef. 3-6-78; AE 1-1979, f. 5-31-79, ef. 6-1-79; AE
2-1980, f. & ef. 10-3-80; AE 1-1987, f. & ef. 3-30-87; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96;
AE 2-1997, f. & cert. ef. 9-24-97; BAE 1-1999, f. & cert. ef. 3-25-99; BAE 3-2000, f. & cert.
ef. 7-24-00; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 2-2004, f. & cert. ef. 3-2-04; BAE 7-
2006.f. & cert. ef. 12-13-06; BAE 1-2010, f. & cert. ef. 4-6-10; BAE 2-2010, f. 6-11-10, cert.
ef. 10-3-10

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Increase chiropractic assistant initial training house
from six to twelve, other provisions.

Adm. Order No.: BCE 2-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 6-15-10

Notice Publication Date: 5-1-2010

Rules Amended: 811-010-0110
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Subject: Increase chiropractic assistant initial training house from
six to twelve, other provisions.
Rules Coordinator: Donna Dougan—(503) 378-5816, ext. 24

811-010-0110
Chiropractic Assistants

(1) Ancillary personnel authorized by ORS 684.155(c) shall be known
as Chiropractic Assistants.

(2) Chiropractic Assistants may be certified upon compliance with the
following standards and procedures:

(a) The Chiropractic Assistant applicant shall successfully complete a
Board approved training course offered by an association, college or other-
wise approved person. Effective January 1, 2010, the initial training course
shall be at least twelve hours in length, of which eight hours shall be didac-
tic training and four hours shall be practical training.

(A) The practical training must be in physiotherapy, electrotherapy
and hydrotherapy administered by a health care provider licensed to inde-
pendently provide those therapies.

(B) A chiropractic physician may perform the initial practical training
provided this is direct contact time.

(C) The initial training must have been completed within 60 days pre-
ceding the application submission date;

(b) The applicant shall complete an application form and an open
book examination supplied by the Board;

(c) If an applicant has a certificate or license from another state and
adequate documentation of training, the Board may waive the requirement
for the initial training course; and

(d) A person initially certified between March 1st and May 31st is
exempt from the continuing education requirement for renewal.

(3) The training course verification form, completed application form,
completed examination, and fees in the following amounts shall be submit-
ted to the Board:

(a) Application fee — $25;

(b) Examination fee — $35; and

(¢) Certification fee — $50.

(4) The applicant shall be at least 18 years of age.

(5) The Chiropractic Assistant shall not perform electrotherapy,
hydrotherapy, or physiotherapy until he or she receives a certificate from
the Board.

(6) A Chiropractic Assistant shall be directly supervised by the
Chiropractor at all times. The supervising Chiropractor must be on the
premises.

(7) The scope of practice does not include performing physical exam-
inations, taking initial histories, taking X-rays, interpretation of postural
screening, doing manual muscle testing or performing osseous adjustments
or manipulations.

(8) Chiropractic Assistants shall report to the Board, in writing,
his/her mailing address and place of employment. Notification of a change
of mailing address or place of employment must be made within 10 days of
the change.

(9) On or before each June 1, the Board of Examiners shall send the
renewal notice to the Chiropractic Assistant at the last known mailing
address.

(10) On or before each August 1 the Chiropractic Assistant shall mail
to the Board of Examiners the renewal form with the following:

(a) Renewal fee of $50; and

(b) Evidence of successful completion of six hours of continuing edu-
cation during the 12 months preceding. No continuing education hours may
be carried over into the next renewal year.

(11) Continuing education programs may be comprised of subjects
that are pertinent to clinical practices of chiropractic. Continuing education
must meet the criteria outlined in OAR 811-015-0025 sections (8), (9) and
(10).

(12) The failure, neglect or refusal of any person holding a certificate
to show compliance with subsection (10)(a) and (b) of this rule shall cause
the certificate to automatically expire August 1 and the Chiropractic
Assistant must reapply.

(13) The Chiropractic Assistant’s certificate shall be displayed at all
times in the Chiropractic Physician’s office during the Chiropractic
Assistant’s employment.

(14) The Board may refuse to grant a certificate to any applicant, may
suspend or revoke a certificate, or may impose upon an applicant for certi-
fication or Chiropractic Assistant a civil penalty not to exceed $1,000 upon
finding of any of the following:

Oregon Bulletin

25

(a) Cause, which is defined as, but not limited to, failure to follow
directions, unprofessional or dishonorable conduct, injuring a patient, or
unlawful disclosure of patient information. The supervising Chiropractic
Physician is required to notify the Board, in writing, of any dismissal of a
Chiropractic Assistant for cause within ten days. The Board shall determine
if there is cause for action and shall be governed by the rules of the Board
adopted pursuant to ORS Chapter 183;

(b) Conviction of a misdemeanor involving moral turpitude or a
felony; or

(c) Failure to notify the Board of a change of location of employment
as required by these rules.

(15) Unprofessional or dishonorable conduct is defined as: any uneth-
ical, deceptive, or deleterious conduct or practice harmful to the public; any
departure from, or failure to conform to, the minimal standards of accept-
able Chiropractic Assistant practice; or a willful or careless disregard for
the health, welfare or safety of patients, in any of which cases proof of actu-
al injury need not be established. Unprofessional conduct shall include, but
not be limited to, the following acts of a Chiropractic Assistant:

(a) Engaging in any conduct or verbal behavior with or towards a cur-
rent patient that may reasonably be interpreted as sexual, seductive, sexual-
ly demeaning or romantic (also see ORS 684.100).

(b) A certificate holder shall not engage in sexual relations or have a
romantic relationship with a current patient unless a consensual sexual rela-
tionship or a romantic relationship existed between them before the com-
mencement of the Chiropractic Assistant-patient relationship.

(A) “Sexual relations” means:

(i) Sexual intercourse; or

(ii) Any touching of sexual or other intimate parts of a person or caus-
ing such person to touch the sexual or other intimate parts of the
Chiropractic Assistant for the purpose of arousing or gratifying the sexual
desire of either Chiropractic Assistant or patient.

(B) A patient’s consent to, initiation of or participation in sexual
behavior or involvement with a Chiropractic Assistant does not change the
nature of the conduct nor lift the prohibition.

(C) In determining whether a patient is a current patient, the Board
may consider the length of time of the Chiropractic Assistant-patient con-
tact, evidence of termination of the Chiropractic Assistant-patient relation-
ship, the nature of the Chiropractic Assistant-patient relationship, and any
other relevant information.

(c) Use of protected or privileged information obtained from the
patient to the detriment of the patient.

(d) Practicing outside the scope of the practice of a Chiropractic
Assistant in Oregon;

(e) Charging a patient for services not rendered;

(f) Intentionally causing physical or emotional injury to a patient;

(g) Directly or indirectly engaging in threatening, dishonest, or mis-
leading fee collection techniques;

(h) Soliciting or borrowing money from patients;

(i) Possessing, obtaining, attempting to obtain, furnishing, or pre-
scribing controlled drugs to any person, including self, except as directed
by a person authorized by law to prescribe drugs; illegally using or dis-
pensing controlled drugs;

(j) Aiding, abetting, or assisting an individual to violate any law, rule
or regulation intended to guide the conduct of Chiropractic Assistants or
other health care providers; or

(k) Violating the rights of privacy or confidentiality of the patient
unless required by law to disclose such information;

(1) Perpetrating fraud upon patients or third party payors, relating to
the practice of chiropractic;

(m) Using any controlled or illegal substance or intoxicating liquor to
the extent that such use impacts the ability to safely conduct the practice of
a Chiropractic Assistant;

(n) Practicing as a Chiropractic Assistant without a current Oregon
certificate;

(o) Allowing another person to use one’s Chiropractic Assistant certi-
fication for any purpose;

(p) Resorting to fraud, misrepresentation, or deceit in applying for or
taking the certificate examination or obtaining a certificate or renewal
thereof;

(q) Impersonating any applicant or acting as a proxy for the applicant
in any Chiropractic Assistant certificate examination;

(r) Disclosing the contents of the certificate examination or soliciting,
accepting, or compiling information regarding the contents of the examina-
tion before, during, or after its administration;
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(s) Failing to provide the Board with any documents requested by the
Board;

(t) Failing to fully cooperate with the Board during the course of an
investigation, including but not limited to, waiver of confidentiality privi-
leges, except attorney-client privilege;

(u) Claiming any academic degree not actually conferred or awarded;

(v) Disobeying a final order of the Board; and

(w) Splitting fees or giving or receiving a commission in the referral
of patients for services.

(x) Receiving a suspension or revocation of a certificate or license for
a Chiropractic Assistant, or other license or certificate, by another state
based upon acts by the Chiropractic Assistant or applicant that describes
acts similar to this section. A certified copy of the record of suspension or
revocation of the state making that is conclusive evidence thereof.

(16) The service of the Chiropractic Assistant is the direct responsi-
bility of the licensed Chiropractic Physician. Violations may be grounds for
disciplinary action against the Chiropractic Physician under ORS

684.100(9).
Stat. Auth.: ORS 684.155
Stats. Implemented: ORS 684.054 & 684.155(c)(A)
Hist.: CE 1-1990, f. & cert. ef. 2-15-90; CE 5-1992(Temp), f. 10-21-92, cert. ef. 10-23-92;
CE 2-1993, f. 3-1-93, cert. ef. 4-23-93; CE 4-1997, f. & cert. ef. 11-3-97; BCE 3-2000, cert.
ef. 8-23-00; BCE 1-2001, f. 1-31-01, cert. ef. 2-1-01; BCE 1-2002, f. & cert. ef. 2-6-02; BCE
2-2008, f. & cert. ef. 10-9-08; BCE 2-2010, f. & cert. ef. 6-15-10

Rule Caption: Establishes requirements for chiropractic pre-pay-
ment plans to address escrow accounts, refunds and treatment
plans.
Adm. Order No.: BCE 3-2010
Filed with Sec. of State: 6-15-2010
Certified to be Effective: 6-15-10
Notice Publication Date: 5-1-2010
Rules Adopted: 811-015-0002
Subject: Increase chiropractic assistant initial training house from
six to twelve, other provisions.

Establishes requirements for chiropractic pre-payment plans to
address escrow accounts, refunds and treatment plans.
Rules Coordinator: Donna Dougan—(503) 378-5816, ext. 24

811-015-0002
Pre-Paid Treatment Plans

(1) Chiropractic physicians may accept pre-payment for services
planned but not yet delivered only if they do so in such a way that it does
not constitute the practice of insurance.

(2) The patients file must contain: the proposed treatment plan, the
diagnosis or condition being treated, and the duration of the pre-payment
plan.

(a) If nutritional products or other hard goods including braces, sup-
ports or patient aids are to be used during the proposed treatment plan, the
patient documents must state whether these items are included in the gross
treatment costs or if they constitute a separate and distinct service and fee.
Any additional fees must be explained to the patient in advance and noted
in the chart notes.

(b) The pre-payment plan must include a written explanation on how
the unused portion of funds are calculated or prorated should the patient
complete care early or discontinue care due to the patient’s choice, doctor’s
choice, moving, or new injury.

(3) A contract for services outlining the pre-payment plan and consent
for treatment must be maintained in the patient’s file.

(4) Any discounts provided as part of a pre-paid treatment plan must

be compliant with other applicable state or federal laws.
Stat. Auth.: ORS 684
Stats. Implemented:
Hist.: BCE 3-2010, f. & cert. ef. 6-15-10

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Suspend administrative rules related to impaired
professional program.

Adm. Order No.: BLPCT 4-2010(Temp)

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10 thru 12-27-10

Notice Publication Date:

Rules Suspended: 833-055-0001, 833-055-0010, 833-055-0020
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Subject: Suspends administrative rules related to impaired profes-
sional program. Law passed during the 2009 legislative session elim-
inated the Board’s authority to operate an impaired professional pro-
gram and created a centralized program for all health related
licensing Boards. The effective date is July 1,2010.

Rules Coordinator: Becky Eklund—(503) 378-5499, ext. 3

833-055-0001
Availability of Impaired Professional Program

(1) Pursuant to ORS 675.785(15), the Board establishes an impaired
professional program to assist licensees, who are unable to competently or
safely practice counseling or marriage and family therapy because of sub-
stance abuse or mental or physical illness, to retain or regain their licenses
by imposing participation as a condition of reissuance or retention of licen-
sure.

(2) The program shall be available to licensees or former licensees
seeking re-licensure who:

(a) Voluntarily seek assistance or self referral; and

(b) Have been referred by the Board in lieu of or in addition to disci-
plinary action.

(3) The program shall not be available to licensees or former licensees
seeking re-licensure who:

(a) Have been diagnosed as requiring treatment for sexual offenders;

(b) Have been previously disciplined by the Board at least three times;

(c) Have previously enrolled in the program and been referred to the

Board for disciplinary action.
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 675.785
Hist.: LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; Suspended by BLPCT 4-2010(Temp), f. 6-15-
10, cert. ef. 7-1-10 thru 12-27-10

833-055-0010
Confidentiality of Information

(1) Confidentiality of information within the possession of the Board
and compiled as part of the impaired professional program shall be regu-
lated by state and federal confidentiality rules. As a general rule, informa-
tion shall not be considered public record; however, such information may
be disclosed:

(a) Pursuant to a order of the court;

(b) Pursuant to chapter 791, Oregon Laws 1977;

(c) Pursuant to written release;

(d) In a disciplinary hearing before the Board or in a subsequent trial
or appeal of a Board action or order.

(2) The name of a any licensee who voluntarily enrolls and completes
the program, including required aftercare shall not be published.

(3) Enrollment may be disclosed, and possibly published when enroll-

ment is in lieu of or in addition to disciplinary action.
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 675.785
Hist.: LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; Suspended by BLPCT 4-2010(Temp), f. 6-15-
10, cert. ef. 7-1-10 thru 12-27-10

833-055-0020
Procedure

(1) Upon its own motion, receipt of a complaint, as the result of an
investigation, or as part of contested case action under ORS 183.310 to
183.550, or as a result of self-referral, the Board may require a licensee to
undergo evaluation and/or rehabilitative therapy for impairment.

(a) Evaluation will be performed by a drug and evaluation center or
professional of the Board’s choosing. The evaluator shall have access to all
materials regarding the licensee in the Board’s files and will have addition-
al authority to contact all persons who have communicated with the Board
regarding the alleged impaired status of the licensee.

(b) Rehabilitative therapy shall be provided by a agency or profes-
sional approved by the Board.

(c) The costs of evaluation and/or therapy will be the responsibility of
the enrolled licensee.

(d) The results of evaluation and/or therapy will be filed with the
Board.

(2) The Board may impose one or more disciplinary sanctions under
ORS 675.745 against a licensee or former licensee who:

(a) Refuses to cooperate with an evaluation ordered by the Board;

(b) Refuses to enter a rehabilitation program or to participate in ongo-
ing monitoring recognized by the Board;

(c) Fails to sign a release allowing the Board to fully communicate
with the evaluator and/or rehabilitation program regarding results, progress,
or lack of progress;
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(d) Fails to complete a rehabilitation program or ongoing monitoring
program recognized by the Board.

Stat. Auth.: ORS 675.785

Stats. Implemented: ORS 675.785

Hist.: LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; Suspended by BLPCT 4-2010(Temp), f. 6-15-

10, cert. ef. 7-1-10 thru 12-27-10

Rule Caption: Amend rules for supervision of registered interns
and create supervisor registry.

Adm. Order No.: BLPCT 5-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 4-1-2010

Rules Adopted: 833-130-0010, 833-130-0020, 833-130-0030,
833-130-0040, 833-130-0050, 833-130-0060, 833-130-0070
Rules Amended: 833-050-0081

Subject: Revise eligibility requirements for supervisors of registered
interns gaining clinical experience toward licensure. Establish a list
of approved supervisors — a supervisor registry.

Rules Coordinator: Becky Eklund—(503) 378-5499, ext. 3

833-050-0081
Supervision

(1) Supervision of direct client contact must take place within the
same calendar month as the completed direct client contact hours.

(2) Supervision meetings must take place at least twice per month,
and in different weeks.

(3) Supervision meetings must be no less than one hour, defined as no
less than 50 minutes.

(4) Supervision must total at least:

(a) Two (2) hours for months in which 45 or fewer hours of direct
client contact are completed; or

(b) Three (3) hours for months in which 46 or more hours of direct
client contact are completed.

(5) At least 25% of supervision hours must be conducted in a profes-
sional setting, face to face. Up to 75% of supervision hours may be con-
ducted through electronic communication.

(6) At least 50% of the required number of monthly supervision hours
must be individual supervision 1-to-1.

(7) Group supervision must meet the following requirements at each
meeting.

(a) Include no more than six (6) supervisees;

(b) Have leadership that does not shift from one supervisor to anoth-
er; and

(c) Not be a staff or team meeting, intensive training seminar, discus-
sion group, consultation session, or quality assurance or review group.

(8) If in any month an intern does not receive the minimum supervi-
sion hours required, no client contact hours will be credited for that month.

(9) Interns must take steps to ensure consistency in supervision
throughout the internship. The intern must request approval from the Board
to change supervisors more than three times during the internship and pro-
vide steps taken to ensure consistency when changing supervisors.

(10) An approved plan for a single practice, such as private practice or
employment by one agency offering services at one or more sites, may have
no more than two supervisors at any given time.

(11) The supervisor must have the authority to:

(a) Review all case records, billings, appointment books, and client
population;

(b) Review and determine appropriateness of individual charts and
case records;

(c) Direct the intern to refer clients to other therapists when client
needs are outside the intern’s scope of practice; and

(d) Determine appropriate client caseload to be served by the intern.

(12) The supervisor of interns, at the time of supervision must:

(a) Be someone other than a spouse or relative by blood or marriage
or a person with whom the application has or had a personal relationship;
and

(b) Meet registered intern supervisor qualifications as required in

OAR chapter 833, division 130.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.. BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2010, f. 4-30-10, cert. ef. 5-3-10;
BLPCT 5-2010, f. 6-15-10, cert. ef. 7-1-10
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833-130-0010
Registry Established

(1) Effective September 1,2010, the Board will establish a Supervisor
Registry that consists of licensed professional counselors and licensed mar-
riage and family therapists.

(2) The Board may approve placement of a licensee on the Supervisor
Registry if the licensee is a Supervisor Candidate or an Approved
Supervisor.

(3) Registered interns pursuing licensure will be encouraged to find

qualified supervisors from the registry.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, f. 6-15-10, cert. ef. 7-1-10

833-130-0020
Placement on Supervisor Registry
Licensees wishing to be placed on the Supervisor Registry must sub-

mit a request on forms provided by the Board.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, . 6-15-10, cert. ef. 7-1-10

833-130-0030
Registry Renewal

A licensee who wishes to remain on the Supervisor Registry must
complete the following every 5 years:

(1) Complete a renewal form provided by the Board;

(2) Successfully pass the Board’s law and rules exam; and

(3) Obtain at least 5 clock hours of supervision-related training.

Stat. Auth.: ORS 675.705 - 675.835

Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, f. 6-15-10, cert. ef. 7-1-10

833-130-0040
Supervisor Candidates

(1) Supervisor Candidates must work toward meeting the require-
ments of an Approved Supervisor. If after five years as a Supervisor
Candidate, the candidate has not met Approved Supervisor requirements,
the candidate may no longer supervise registered interns.

(2) To qualify as a Supervisor Candidate, a licensee must meet the fol-
lowing requirements:

(a) Be licensed in Oregon as a professional counselor or as a marriage
and family therapist;

(b) Complete 30 hours of supervision training;

(c) Receive supervision during supervisor candidacy from a board-
approved supervisor;

(d) Successfully complete all requirements to qualify as an Approved
Supervisor within five years;

(e) Successfully pass the Board’s law and rules exam; and

(f) Be free of Board disciplinary action.

(3) Supervisors of marriage and family therapist interns must also

have supervision training that includes systems components.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, . 6-15-10, cert. ef. 7-1-10

833-130-0050
Approved Supervisors

(1) To qualify as an Approved Supervisor, a licensee must meet the
following requirements:

(a) Be licensed in Oregon for at least 3 years as a professional coun-
selor or marriage and family therapist; or

(b) Have an active Oregon license as a professional counselor or mar-
riage and family therapist and be an Approved Supervisor through
American Association for Marriage and Family Therapy or the NBCC
Center for Credentialing and Education, or be an American Association of
Pastoral Counselors diplomate.

(2) Before placement on the Supervisor Registry, a licensee must also:

(a) Complete 30 hours of supervision training;

(b) Successfully pass the Board’s law and rules exam;

(c) Be free of Board disciplinary action;

(d) Provide the Board with documentation of at least 12 hours of
supervision by a Board Approved Supervisor within the past 2 to 5 years.
The licensee may have up to two Approved Supervisors, and both Approved
Supervisors must complete an evaluation. Approved supervision may
include one on one or group supervision of not more than 6 supervisees;
and
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(e) Document a minimum of 100 hours between 2 and 5 years of
experience supervising at least two registered interns or student interns
from Board-Approved Oregon graduate programs.

(3) Supervisors of marriage and family therapist interns must also

have supervision training that includes systems components.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, f. 6-15-10, cert. ef. 7-1-10

833-130-0060
Current and former supervisors

(1) As of September 1, 2010, Licensed Professional Counselors and
Licensed Marriage and Family Therapists may be placed on the Supervisor
Registry as Approved Supervisors if they have:

(a) A current, active license in Oregon as a professional counselor or
as a marriage and family therapist;

(b) Within the last five years.

(A) A minimum of three years supervising graduate students, regis-
tered interns, or counselors or therapists;

(B) Passed the Board’s law and rules exam; and

(C) Are free of disciplinary action from the Board; and

(c) Completed 30 clock hours of supervision training.

(2) Current supervisors of registered interns who are operating under
an approved clinical experience plan on September 1, 2010, may complete

the plan without meeting requirements for placement on the registry.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, f. 6-15-10, cert. ef. 7-1-10

833-130-0070
Supervisors Not on the Registry

(1) Licensed Professional Counselors or Licensed Marriage and
Family Therapists who wish to supervise interns registered with the Board
must meet the following requirements:

(a) Have a current, active license in Oregon as a professional coun-
selor or as a marriage and family therapist;

(b) Been licensed as a professional counselor or marriage and family
therapist in Oregon for at least 3 years or have national supervisor certifi-
cation by the National Board of Certified Counselors Center for
Credentialing and Education, the American Association of Marital and
Family Therapists, or as a diplomate of the American Association of
Pastoral Counselors;

(c) Complete 30 hours of supervision training;

(d) Successfully pass the Board’s law and rules exam; and

(e) Are free of disciplinary action from the Board.

(2) Other mental health professionals may serve as supervisors of reg-
istered interns if they meet the following requirements:

(a) Have a current, active license in Oregon as a mental health pro-
fessional;

(b) Have been licensed in Oregon as a mental health professional for
at least 3 years;

(c) Complete 30 hours of supervision training;

(d) Successfully passed the Board’s law and rules exam; and

(e) Are free of disciplinary action from his or her state licensing
board.

(3) Supervisors of marriage and family therapist interns must also

have supervision training that includes systems components.
Stat. Auth.: ORS 675.705 - 675.835
Stats. Implemented: ORS 675.705 - 675.835
Hist.: BLPCT 5-2010, . 6-15-10, cert. ef. 7-1-10

Board of Medical Imaging
Chapter 337

Rule Caption: Name Change — Adding Modalities; Diagnostic
Medical Sonography, MRI and Nuclear Medicine — July 01, 2010.
Adm. Order No.: BRT 1-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 6-15-10

Notice Publication Date: 5-1-2010

Rules Adopted: 337-010-0007, 337-010-0009, 337-010-0013,
337-010-0014, 337-010-0016, 337-010-0023, 337-010-0026, 337-
030-0002, 337-030-0005, 337-030-0010, 337-030-0015, 337-030-
0020, 337-030-0025

Rules Amended: 337-001-0000, 337-001-0005, 337-010-0006, 337-
010-0008, 337-010-0010, 337-010-0011, 337-010-0015, 337-010-
0025, 337-010-0030, 337-010-0031, 337-010-0045, 337-020-0015,
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337-020-0040, 337-021-0005, 337-021-0010, 337-021-0020, 337-
021-0030, 337-021-0040, 337-021-0070

Rules Repealed: 337-010-0012, 337-010-0020, 337-010-0036, 337-
010-0055, 337-010-0060, 337-010-0061, 337-010-0065, 337-010-
0075, 337-020-0010

Subject: The Board is adopting, amending and repealing rules to
change its name from the Oregon Board of Radiologic Technology
(OBRT) to the Oregon Board of Medical Imaging (OBMI). In addi-
tion, there are housekeeping changes to include a fee, board com-
position, fingerprint card and background requirements and further
clarification to existing modalities and a national title change for the
Limited Permit Holder to Limited X-ray Machine Operators
(LXMO). These rules assist in the implementation of statutory
changes made by HB 2245 and approved during the 2009 Legisla-
tive Session. These changes include regulatory oversight and licen-
sure for three additional modalities: Diagnostic Medical Sonography,
Magnetic Resonance Imaging (MRI) and Nuclear Medicine Tech-
nology. The Board had a public hearing and received oral and writ-
ten comment for their consideration in achieving the rules substan-
tive goals while reducing the negative impact of the rules on business.
Rules Coordinator: Linda Russell —(971) 673-0216

337-001-0000
Notice of Proposed Rule

Prior to the adoption, amendment, or repeal of any rule, the Oregon
Board of Medical Imaging must give notice of the proposed adoption,
amendment, or repeal:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
least 15 days prior to the effective date.

(2) By mailing a copy of the Notice to persons on the Board’s mail-
ing list established pursuant to ORS 183.335(6).

(3) By distributing a copy of the Notice to the following persons,
organizations, or publications:

(a) American Registry of Radiologic Technologists;

(b) American Society of Radiologic Technologists;

(c) Oregon Society of Radiologic Technologists;

(d) Oregon Medical Association;

(e) Oregon Association of Hospitals;

(f) Oregon Association of Chiropractic Physicians;

(g) Oregon Association of Naturopathic Physicians;

(h) Oregon Osteopathic Association;

(i) Oregon Podiatry Association;

(j) Society of Nuclear Medicine;

(k) Pacific Northwest Society of Nuclear Medicine Technologists’
Section;

(1) American Registry for Diagnostic Medical Sonography;

(m) American Society of Echocardiography;

(n) Cardiovascular Credentialing International;

(o) Society for Vascular Surgery;

(p) Society for Vascular Ultrasound;

(q) Society of Diagnostic Medical Sonography;

(r) Society of Invasive Cardiovascular Professionals;

(s) American Registry of Magnetic Resonance

Technologists.
Stat. Auth.: ORS 183
Stats. Implemented:
Hist.: RT 1-1978, f. & ef. 5-11-78; BRT 1-2010, f. & cert. ef. 6-15-10

Imaging

337-001-0005
Model Rules of Practice

The Uniform and Model Rules of Procedure under the Administrative
Procedures Act, dated January 1, 2008 as promulgated by the Attorney
General of the State of Oregon, are by this reference adopted as the rules of
practice and procedure of the Board of Medical Imaging and will be con-

trolling except as otherwise required by statute or rule.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedure is available
from the office of the Attorney General or Board of Radiologic Technology.]
Stat. Auth.: ORS 171, 183 & 688.555(1)
Stats. Implemented: ORS 183.341
Hist.: RT 1-1978, f. & ef. 5-11-78; RT 1-1980, f. & ef. 6-10-80; RT 1-1982, f. & ef. 3-11-82;
RT 1-1985, f. & ef. 2-21-85; RT 1-1986, f. & ef. 1-31-86; RT 2-1988, f. & cert. ef. 11-9-88;
BRT 6-1998, f. & cert. ef. 10-16-98; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0006
Definitions
For purposes of ORS 688.405 to 688.605 and these rules:
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(1) The “Practice of Medical Imaging” shall be defined as but not lim-
ited to the use of ionizing radiation, ultrasound, radio waves or magnetic
fields upon human anatomy for diagnostic or therapeutic purposes includ-
ing the physical positioning of the patient, the determination of exposure
parameters, and the handling of the ionizing radiation equipment.

(2) “Approved school” means a school accredited in one of the med-
ical imaging modalities or subspecialties by a national or regional post-sec-
ondary accreditation body and whose graduates are qualified to sit for a cre-
dentialing examination recognized by the Board of Medical Imaging in the
graduate’s medical imaging modality or subspecialty.

(3) “Clinical instructor” means an individual assigned to supervise
students in a clinical setting who is:

(a) A licensed physician who routinely supervises the medical imag-
ing modality being studied by a student; or

(b) An individual licensed by the board and credentialed by a creden-
tialing organization in the medical imaging modality being studied by a stu-
dent.

(4) “Credential” means the recognition awarded to an individual who
meets the requirements of a credentialing organization.

(5) “Credentialing organization” means a nationally recognized
organization that issues credentials through testing or evaluations that
determine that a person meets defined standards for training and compe-
tence in a medical imaging modality.

(6) “Diagnostic medical sonography” means the use of nonionizing
high frequency sound waves with specialized equipment to direct the sound
waves into areas of the human body to generate images for the assessment
and diagnosis of various medical conditions.

(7) “Graduate” means an individual who has completed the didactic
and clinical education at an approved school, including documented clini-
cal proficiency, but who has not met all requirements for credentialing by a
credentialing organization.

(8) “Hybrid imaging or radiation therapy equipment” means equip-
ment that combines more than one medical imaging modality into a single
device.,

(9) “Ionizing radiation” means alpha particles, beta particles, gamma
rays, X-rays, neutrons, high-speed electrons, high-speed protons or other
particles capable of producing ions. “Ionizing radiation” does not include
radiation such as radiofrequency or microwaves, visible, infrared or ultra-
violet light or ultrasound.

(10) “License” means a license issued by the board to practice one or
more of the medical imaging modalities.

(11) “Licensed nurse practitioner” means a nurse practitioner licensed
in Oregon.

(12) “Licensed physician” means a physician or surgeon licensed in
Oregon.

(13) “Licensed physician assistant” means a physician assistant
licensed in Oregon.

(14) “Limited X-ray machine operator” means a person other than a
licensed physician who performs diagnostic X-ray procedures under the
supervision of a licensed physician, a licensed nurse practitioner or a
licensed physician assistant using equipment that emits external ionizing
radiation resulting in diagnostic radiographic images that are limited to
select human anatomical sites.

(15) “Limited X-ray machine operator course of study” means a
board-approved set of didactic and clinical experience elements designed to
prepare a person for gaining practical experience and for passing the limit-
ed X-ray machine operator examination.

(16) “Magnetic resonance imaging” means the process by which cer-
tain nuclei, when placed in a magnetic field, absorb and release energy in
the form of radio waves that are analyzed by a computer thereby producing
an image of human anatomy and physiological information.

(17) “Medical imaging” means the use of specialized equipment for
the production of visual representations of human anatomy, tissues or
organs for use in clinical diagnosis and treatment and includes but is not
limited to X-ray, single photon emission, positron emission technology,
ultrasound, magnetic fields, visible light and radio waves.

(18) “Medical imaging licensee” means a person other than a licensed
physician or a limited X-ray machine operator who holds a valid license
and operates medical imaging equipment for diagnostic or therapeutic pur-
poses under the supervision of a licensed physician.

(19) “Medical imaging modality” means:

(a) Diagnostic medical sonography and all its subspecialties;

(b) Magnetic resonance imaging and all its subspecialties;

(c) Nuclear medicine technology and all its subspecialties;

(d) Radiation therapy and all its subspecialties; or
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(e) Radiography and all its subspecialties.

(20) “Nuclear medicine technology” means the specialized equipment
that measures radiation emitted by radionuclides, including counters and
cameras that form medical images for interpretation by a physician, or
assists in therapeutic use of radionuclides.

(21) “Radiographer” means a person other than a licensed physician
who performs a comprehensive set of diagnostic radiographic procedures
under the supervision of a licensed physician using external ionizing radia-
tion to produce radiographic, fluoroscopic or digital images.

(22) “Radiography” means the use of ionizing radiation to produce
radiographic, fluoroscopic or digital images of human anatomy for diag-
nostic purposes.

(23) “Radiologist” means a person licensed to practice medicine in
the State of Oregon who is certified by or board eligible for certification by
the American Board of Radiology, the American Osteopathic Association,
the Royal College of Radiologists or the Royal College of Physicians and
Surgeons of Canada.

(24) “Student” means an individual enrolled in:

(a) An approved school, college or university academic training pro-
gram in medical imaging; or

(b) A limited X-ray machine operator course of study.

(25) “Supervision” means the act of monitoring and reviewing the
performance of medical imaging licensees or limited X-ray machine oper-
ators through regular inspections of work produced, regardless of whether
the supervising individual is continuously physically present during the
[performance] use of medical imaging equipment or X-ray equipment.

(26) “Positioning” is the act of placing the patient in the standard or
appropriate position for a medical imaging examination or radiation thera-

py based on the medical condition of patient.
Stat. Auth.: ORS 183.310(7) & 688.555(1)
Stats. Implemented: ORS 688.415, 688.525 & 688.915
Hist.: RT 2-1986, f. 4-29-86, ef. 7-1-86; RT 1-1989, f. & cert. ef. 1-24-89; RT 1-1990, f. &
cert. ef. 2-2-90; RT 1-1992, f. & cert. ef. 1-15-92; BRT 1-2003, f. 8-14-03, cert. ef. 8-15-03;
BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0007
Recognized Credentialing Organizations and Credentials

Licensees will be recognized on their licenses with listing of their
major modality and all sub-specialties for which they have been certified.
Currently recognized subspecialties are listed as follows under each cre-
dentialing organization:

(1) American Registry for Diagnostic Medical Sonographers
(ARDMS)

(A) Registered Diagnostic Medical Sonographer — RDMS

(B) Registered Diagnostic Cardiac Sonographer — RDCS

(C) Registered Vascular Technologist — RVT

(D) The following specializations under the main three categories
above will also be listed as provided by the ARDMS, subject to change:

AB — Abdomen

AE — Adult Echocardiography

BR — Breast Specialty

FE — Fetal Echocardiography

NE — Neurosonology

OB — Obstetrics & Gynecology

PE — Pediatric Echocardiography

VT — Vascular Technology

Example: John Doe, RDMS (AB, OB), RDCS (AE, PE)

(2) American Registry of Magnetic Resonance Imaging Technologists
(ARMRIT) Primary designation: MRI No sub-specialties

Example: John Doe MRIT (ARMRIT)

(3) American Registry of Radiologic Technologists (ARRT). An
ARRT certificate confers upon its holder the right to use the title
“Registered Technologist” and its abbreviation “R.T.(ARRT)” or
“Registered Radiologist Assistant” and its abbreviation “R.R.A. (ARRT)”
in connection with his or her name as long as the registration of the certifi-
cate is in effect. The category designation should be inserted between the
“R.T.” and the “(ARRT)” and should be shown as “R.T.(*)(ARRT)” where
the asterisk is replaced by the letter or letters indicated in the list below

(R) for Radiography

(N) for Nuclear Medicine Technology

(T) for Radiation Therapy

(MR) for Magnetic Resonance Imaging

(S) for Sonography

(CV) for Cardiovascular-Interventional Radiography

(M) for Mammography

(CT) for Computed Tomography

(QM) for Quality Management

(BD) for Bone Densitometry

(VS) for Vascular Sonography

(CI) for Cardiac-Interventional Radiography

(VD) for Vascular-Interventional Radiography

(BS) for Breast Sonography
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Example: Joe Doe RT (R) (ARRT)

(4) Certification Board of Radiology Practitioner Assistants (CBRPA)
“Radiology Practitioner Assistant” (R.P.A.) An RPA means an American
Registry of Radiologic Technologists (A.R.R.T.) technologist who has suc-
cessfully completed an advanced training program and is certified by the

CBRPA
Example: Jane Doe RT (ARRT) (RPA) (CBRPA)

(5) Cardiovascular Credentialing International (CCI)
CCT — Angiography — Certified Cardiographic Technician

RCCS — Sonography — Registered Congenital Cardiac Sonographer
RCES — Angiography — Registered Cardiac Electrophysiology Specialist
RCIS — Angiography — Registered Cardiovascular Invasive Specialist
RCS — Sonography — Registered Cardiac Sonographer

RPhS — Sonography — Registered Phlebology Sonographer

RVS — Sonography — Registered Vascular Specialist

Example: Jane Doe RCES (CCI)

(6) Nuclear Medicine Technologist Certification Board (NMTCB)
Primary certification: Nuclear Medicine Technologist — NMT. Sub-spe-

cialties:
Nuclear Cardiology — NCT
Positron Emission Tomography — PET
Example: John Doe NMT, NCT (NMTCB)
Stat. Auth: ORS 688.555(1)
Stats. Implemented: ORS 688.425(1)
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0008
Change of Contact Information

Every licensee or permittee shall maintain on file with the Board their
correct current contact information including telephone number, email

address, residence address, employer and name.
Stat. Auth.: ORS 183.310(7) & 688.555(1)
Stats. Implemented:
Hist.: RT 1-1992, f. & cert. ef. 1-15-92; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0009
Change of Credentialing or License Status

Every licensee or permittee must:

(1) Maintain credentialing in their licensed specialty throughout the
licensure period

(2) Notify the Board within 30 days of any pending or final actions by
the credentialing organization against the licensee.

(3) Notify the Board within 30 days of lapse or suspension of any pro-

fessional license.
Stat. Auth: ORS 688.555(1)
Stats. Implemented: 688.455
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0010
Qualifications of Radiographer in Diagnostic Field

In addition to those qualifications set out in ORS 688.465, applicants
for licensure as a radiologic technologist in the diagnostic field must:
Submit evidence of current credentialing by the American Registry of
Radiologic Technologists (ARRT) in radiography. The Board will verify
current credential status through review of the ARRT directory. If the appli-
cant is not listed in the current ARRT directory, he or she must request writ-
ten verification of current credential be submitted directly to the Board by

the ARRT.
Stat. Auth.: ORS 688 ORS 688.555(1)
Stats. Implemented: ORS 688.455
Hist.: RT 2-1978, f. & ef. 7-7-78; RT 2-1982, f. & ef. 3-11-82; RT 2-1986, f. 4-29-86, ef. 7-
1-86; BRT 2-2006, f. 12-15-06, cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0011
Qualifications of Computed Tomography Equipment Operators and
Hybrid Technology Equipment Operators’ Licensing

(1) An individual who operates computed tomography equipment for
diagnosis must be credentialed by the American Registry of Radiologic
Technologists in Computed Tomography (CT) or in Radiography with
training in the operation of CT equipment in accordance with applicable
RPS rules; currently OAR 333-106-0370 (x-ray) and 333-116-0880 (NM).

(2) In addition to qualifications to operate radiation therapy devices,
Radiation Therapists operating CT for treatment planning must submit evi-
dence of completion of a minimum of twelve (12) hours training in the use
of computed tomography from an approved source as determined by the
board.

(3) Nuclear Medicine Technologists who perform non-diagnostic
attenuation CT exams with a hybrid scanner such as PET/CT, SPECT/CT
or new emerging hybrid scanners must meet the training requirements in
accordance with OAR 333-116-0880.

(4) In addition to qualifications to operate radionuclide imaging
devices, Nuclear Medicine technologists may be granted a CT Technologist
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operator’s license to perform diagnostic CT examinations if the following
requirements are met:

(a) Credentialing by the American Registry of Radiologic
Technologists in Computed Tomography, or

(b) The Board may grant authorization to allow Nuclear Medicine
Technologists who are enrolled in a CT training program to perform diag-
nostic CT exams with direct supervision after they have completed a Board
approved didactic training program that will allow the student to perform
the ARRT required number of CT exams to sit for the ARRT (CT) exam.
The authorization will be effective for 3 consecutive academic terms, and
will expire automatically unless the Board is presented with evidence of

passing the ARRT (CT) exam.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.480
Hist.: BRT 2-2006, f. 12-15-06, cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0013
Qualifications of Magnetic Resonance Imaging Technologist

An individual who operates Magnetic Resonance Imaging equipment
must submit evidence of current credentialing in MRI by the American
Registry of Radiologic Technologists (ARRT) or the American Registry of
Magnetic Resonance Imaging Technologists (ARMRIT). The Board will
verify current credential status through review of the ARRT or ARMRIT
directory. If the applicant is not listed in the current applicable directory, he
or she must request written verification of current credential be submitted

directly to the Board by their credentialing organization.
Stat. Auth.: ORS 688.555(1 )
Stats. Implemented: ORS 688.455
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0014
Qualifications of Diagnostic Medical Sonographer

An individual who operates ultrasound equipment for medical imag-
ing purposes must submit evidence of current credentialing in diagnostic
medical sonography from the American Registry of Diagnostic Medical
Sonography (ARDMS), American Registry of Radiologic Technologists
(ARRT), or Cardiac Credentialing International (CCI). The Board will ver-
ify current credential status through review of the ARDMS, ARRT or CCI
directory. If the applicant is not listed in the current applicable directory, he
or she must request written verification of current credential be submitted

directly to the Board by their credentialing organization.
Stat. Auth.: ORS 688.555(1 )
Stats. Implemented: ORS 688.455
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0015
Qualifications of Radiation Therapist

In addition to those qualifications set out in ORS 688.475, applicants
for licensure as a radiation therapist must: Submit evidence of current cre-
dentialing from the American Registry of Radiologic Technologists
(ARRT) in radiation therapy. The Board will verify current credential sta-
tus through review of the ARRT directory If the applicant is not listed in the
current ARRT directory, he or she must request written verification of cur-

rent credential be submitted directly to the Board by the ARRT.
Stat. Auth.: ORS 688
Stats. Implemented: ORS 688.455
Hist.: RT 2-1978, f. & ef. 7-7-78; RT 2-1982, f. & ef. 3-11-82; RT 2-1986, f. 4-29-86, ef. 7-
1-86; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0016
Qualifications of Nuclear Medicine Technologist

An individual who operates nuclear medicine equipment must submit
evidence of current credentialing by the Nuclear Medicine Technology
Certification Board (NMTCB) the American Registry of Radiologic
Technologists (ARRT) in Nuclear Medicine. The Board will verify current
credential status through review of the NMTCB or ARRT directory. If the
applicant is not listed in the current applicable directory, he or she must
request written verification of current credential be submitted directly to the

Board by their credentialing organization.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.455
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0023
Determination of Fitness; State and Nationwide Criminal Background
Checks

(1) The purpose of this rule is to provide for the reasonable screening
of: applicants for licensure; board members, employees, contract vendors
and individuals subject to investigation by the Board, in order to determine
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if they have a history of criminal behavior such that they are not fit to be
granted or retain a license issued by the Board.

(2) “Subject individual” means a person from whom the Board may
require fingerprints for the purpose of enabling the Board to request a state
or nationwide criminal records check. In this rule, subject individual
means: applicants for licensure or renewal of a license; board members,
employees, contract vendors and individuals subject to an investigation by
the Board.

(3) This rule is to be applied when evaluating the criminal history of
a subject individual and conducting fitness determinations based upon such
history. The fact that a subject individual does not have an adverse criminal
history does not guarantee the granting or renewal of a license.

(4) The Board may request that the Department of State Police con-
duct a state criminal history check and a national criminal history check,
using fingerprint identification of subject individuals. The Board may con-
duct state criminal records checks on subject individuals and any licensee
through the Law Enforcement Data System maintained by the Department
of State Police in accordance with rules adopted, and procedures estab-
lished, by the Department of State Police. Criminal history information
obtained from the Law Enforcement Data System must be handled in
accordance with ORS Chapter 181, OAR 257-010 to 257-015 and applica-
ble Oregon State Police procedures.

(5) Additional Information Required. In order to conduct a state and
national criminal history check and fitness determination, the Board may
require additional information from the subject individual as necessary.
Additional information may include but is not limited to, proof of identity;
residential history; names used while living at each residence; or addition-
al criminal, judicial, or other background information.

(6) In making the fitness determination, the Board may consider:

(a) The nature of any record that may include but is not limited to any
record of arrest or conviction for:

(A) Any drug or alcohol offence;

(B) Any felony;

(C) Any offence involving fraud, theft, identity theft or other instance
of dishonesty;

(D) Any offence involving violation of federal importation or customs
laws or rules;

(E) Any offence requiring registration as a sex offender.

(b) The facts that support the conviction or indictment or that indicate
the making of the false statement;

(c) The relevancy, if any, of the crime or the false statement to the spe-
cific requirements of the subject individual’s license; and

(d) Intervening circumstances relevant to the responsibilities and cir-
cumstances of the license. Intervening circumstances include but are not
limited to:

(A) The passage of time since the commission of the crime;

(B) The age of the subject individual at the time of the crime;

(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of set-
ting aside the conviction; and

(F) A recommendation of an employer.

(e) Any false statement made by the individual regarding the criminal
history of the individual;

(f) Any refusal to submit or consent to a criminal record check includ-
ing a refusal to provide fingerprint identification;

(g) Any other pertinent information obtained as part of an investiga-
tion.

(7) If a subject individual is determined to be unfit, then the individ-
ual may not be granted a license or a renewal of a license or registration.
The Board may make a fitness determination conditional upon applicant’s
acceptance of probation, conditions, limitations, or other restrictions upon
licensure.

(8) All background checks shall be requested to include available state
and national data, unless obtaining one or the other is an acceptable alter-
native.

(9) Criminal offender information is confidential. Dissemination of
information received under this rule may only be made to people with a
demonstrated and legitimate need to know the information. When the infor-
mation is part of the investigation of an applicant or licensee, it is confi-
dential pursuant to ORS 676.175. Any fingerprint cards used to conduct a
check shall be destroyed by either the Federal Bureau of Investigation or
the Department of State Police as specified in ORS 181.534.
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(10) The Board will permit the subject individual for whom a finger-
print-based criminal records check was conducted to inspect the individ-
ual’s own state and national criminal offender records and, if requested by
the subject individual, provide the individual with a copy of the individual’s
own state and national criminal offender records.

(11) If an applicant, licensee or permittee is determined not to be fit
for a license, they are entitled to a contested case hearing pursuant to ORS
183.413 to 470 and in accordance with OAR 855-001-0005 to 0017.

(12) A challenge to the accuracy or completeness of information pro-
vided by the Department of State Police, Federal Bureau of Investigation
and agencies reporting information must be made through the Department
of State Police, Federal Bureau of Investigation or reporting agency and not
through the contested case process.

(13) Request for re-evaluation following correction. If the subject
individual successfully contests the accuracy or completeness of informa-
tion provided by the Oregon State Police, the Federal Bureau of
Investigation or other agency reporting information to the Board, the Board
will conduct a new criminal history check and re-evaluate the criminal his-
tory upon submission of a new criminal history request form.

(14) If the subject individual discontinues the application or fails to
cooperate with the criminal history check process then the application is
considered incomplete.

(15) Subject individuals will be required to pay the actual costs
charged by the Department of State Police for the state and national crimi-

nal background check.
Stat. Auth.: ORS 181.534, 688.557
Stats. Implemented: ORS 688.557
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0025
Continuing Education

Licensees must comply with all continuing education and continuing
competency requirements of the applicable credentialing organization by

submitting their annual registration.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.505
Hist.: RT 2-1978, f. & ef. 7-7-78; RT 1-1985, f. & ef. 2-21-85; RT 1-1987, f. & ef. 1-27-87;
RT 2-1990, f. & cert. ef. 4-27-90; RT 1-1992, f. & cert. ef. 1-15-92; BRT 3-1998, f. & cert.
ef. 7-15-98; BRT 1-2003, f. 8-14-03, cert. ef. 8-15-03; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0026
LXMO Permit Renewal

(1) LXMO permit holders must submit evidence of continuing edu-
cation at the time they file an application for license renewal. An initial per-
manent LXMO permit that is prorated for a period of less than 24 months
includes the requirement of an average of one hour of continuing education
per month, depending on the number of anatomic areas in a limited permit.

(2) LXMO permit holders must obtain a minimum of continuing edu-
cation hours according to the following schedule:

(a) One to three anatomic areas: 9 hours per year.

(b) Four or more anatomic areas: 12 hours per year.

(3) The Board may require LXMO permit holders to produce docu-
ments verifying continuing education activities for purposes of an audit by
the Board. LXMO permit holders are required to retain verification docu-
ments for a period of two years following the renewal date. At any time dur-
ing that two years the Board may require LXMO permit holders to produce
those documents for purposes of an audit by the Board.

(4) Verification Documents for LXMO Renewal Applicants include:

(a) A completed OBMI worksheet, listing all continuing education
activities performed during the immediately preceding licensing period.

(b) All renewal applicants are subject to audit of their Continuing
Education hours by the Board.

(5) Acceptable Types of Continuing Education Activities:

(a) Any independent reading, video or audiocassette must include a
pre-approved post-test to be acceptable for meeting OMBI’s continuing
education requirements.

(b) Acceptable forms of continuing education activities for LXMO
permit holders (no maximum) include, with one hour of credit for each hour
spent in the activity:

(A) Attendance at meetings of professional organizations that are
directly related to radiography (educational portions of the meetings only).

(B) Directed reading of professional and scientific journals and
newsletters related to radiography, listening to or viewing video recordings
related to radiography, all of which include a post-test.

(C) Symposia, workshops, lectures, refresher courses, correspon-
dence courses, etc. pertaining to radiography.

(D) In-service education when related to radiography.
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(E) A minimum of one hour of education in one permit area is
required per year and 2 hours of either radiation use and safety or radi-
ographic technique is required per year.

Stat. Auth.: ORS 688.555(1)

Stats. Implemented: ORS 688.505

Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0030
Limited X-Ray Machine Operator (LXMO) Permits

(1) Applicants for LXMO Permits Qualifications:

(a) An applicant for a LXMO permit must be at least 18 years of age,
pay an application fee, and, effective January 1, 2007, have successfully
passed a course of instruction that reflects the current Core Module of the
“Content Specifications for the Examination for the Limited Scope of
Practice in Radiography” published by the American Registry of
Radiologic Technologists. The curriculum must consist of not less than 52
hours of instruction approved by the Board in the following subjects:

(A) Radiation physics;

(B) Interaction of radiation with matter;

(C) Radiation exposure, monitoring, and radiation units;

(D) Principle of the radiographic equipment;

(E) Biological effects of radiation;

(F) Low-dose technique and minimizing patient exposure;

(G) Applicable Federal and State radiation regulations;

(H) Darkroom, film processing, and quality assurance;

(I) Film and image critique;

(J) Personnel protection;

(K) Digital and computer-generated radiographic imaging;

(L) Developing and using technique charts; and

(M) Patient care.

(b) Have received a course of instruction in laboratory practice
approved by the Board:

(A) Meeting the requirements stated in the Board’s publication
“Overview of Guidelines for Instructors of Courses in Preparation for the
Limited Scope Examination in Diagnostic Radiologic Technology dated
“October 1, 2008 which is incorporated by reference and made a part of
this rule;

(B) Reflects the current Radiographic Procedure Module(s) of the
“Content Specifications for the Examination for the Limited Scope of
Practice in Radiography” published by the American Registry of
Radiologic Technologists

(C) Taught by a licensed registered technologist specific to each cate-
gory for which a limited permit is sought and have received the instructor’s
certification that the applicant has demonstrated all the posi-
tions/projections described in the Behavioral Objectives for each category.
Effective January 1, 2007, the minimum hours in each category is as fol-

lows:
(1) Skull/Sinus, 18 hours;
(2) Spine, 30 hours;
(3) Chest, 12 hours;
(4) Extremities, 60 hours;
(5) Podiatric 10 hours.

An individual must successfully pass a Board-approved Core Module
course and successfully complete the didactic portion of a Radiographic
Procedure Module (Skull/Sinus, Spine, Chest, Extremities, and Podiatric)
relative to the anatomical area the student wishes to radiograph. Student
status will continue for one year from the date of completion of the didac-
tic portion of the corresponding Radiographic Procedure Module. Student
status expires at the end of the one-year period specified above; or seven
days after the date on which an applicant becomes eligible for a permanent
LXMO permit.

(d) Radiographic procedures cannot be performed on patients without
having passed the ARRT Core exam and corresponding ARRT
Radiographic Procedure module. The applicant must obtain a temporary
permit to successfully complete a practical experience program approved
by the Board specific to each category for which the applicant seeks a
LXMO permit. The practical experience component must consist of expe-
rience with live patients with a licensed RT, radiologist, or licensed physi-
cian, licensed nurse practitioner or licensed physician assistant with ade-
quate training in radiography in accordance wih RPS Rules present in the
room during radiographic exposures. Processed images made by the stu-
dents are evaluated and critiqued by an ARRT-registered, Oregon-licensed
radiographer Practical Experience Evaluator;

(e) The student may be evaluated for imaging by using the Practical
Experience Evaluation Form developed by the Board. If the Practical
Experience Evaluator chooses to use a method for evaluation other than the
Practical Experience Evaluation Form, that method must receive prior
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approval from the Board. The Practical Experience Evaluator must provide
the student with a certificate of completion in the categories in which the
student has successfully completed practical experience.

(2) Applicants for LXMO Permits in X-ray Bone Densitometry:
Qualifications:

(a) An applicant for a limited permit in x-ray bone densitometry must
be at least 18 years of age, pay an application fee set by the Board, and have
successfully passed a Board approved 24 hour course of instruction which
includes not less than 20 hours of radiation protection, equipment operation
and quality control specific to x-ray bone densitometry, and meets the
didactic and practical experience requirements stated in the Board’s publi-
cation “Behavioral Objectives and Teaching Guide Bone Densitometry
Equipment Operators dated October 01, 2008 which is incorporated by ref-
erence and made a part of this rule.

(b) An individual must successfully pass a Board-approved course in
x-ray bone densitometry. Student status will continue for one year from the
date of completion of the “Bone Densitometry Equipment Operators
Examination” given by the American Registry of Radiologic Technologists.
Student status expires at the end of the one-year period specified above; or
seven days after the date on which an applicant becomes eligible for a per-
manent LXMO permit.

(c) Bone density procedures cannot be performed on patients without
having passed the ARRT Bone Densitometry Equipment Operators
Examination.

(3) LXMO Permit students who wish to sit for the ARRT Limited
Scope of Practice in Radiography Examination need to have a Course
Completion Certificate to be eligible to sit for the ARRT “Limited Scope of
Practice in Radiography” Examination from a program both approved by
the board and licensed by the Oregon Department of Education, Private
Career School Section or otherwise approved or accredited by the Oregon
Department of Higher Education.

(4) Time Frame for Completing Requirements for a LXMO Permit:
An applicant has a maximum of one year from the time of completion of a
LXMO permit didactic class term to make application for a LXMO permit
or add categories to an existing LXMO permanent permit. During the prac-
tical experience program after passing the ARRT exam. the applicant may
only make x-ray exposures of patients under direct supervision by a
licensed RT, radiologist, or licensed physician, licensed nurse practitioner
or licensed physician assistant with adequate training in radiography in
accordance with RPS Rules present in the room during radiographic expo-
sures.

(5) Students are allowed 3 attempts to pass an ARRT exam.

(6) Limited Scope Examination Fees:

(a) Students can sit for the examination throughout the year. The
examination fee is $20 for each examination category for which the student
is tested, combined with an administration fee set by the American Registry
of Radiologic Technologists (ARRT). These fees, together with the neces-
sary certifications and verifications that the applicant has completed Board-
approved Core Module course, Radiographic Procedure Module courses
and a practical experience program must be submitted to the Board office.
On submission and acceptance of the application materials, OBMI shall
register the applicant with the ARRT, after which the applicant has 90 days
in which to sit for the exam.

(b) The examination shall consist of two sections:

(A) Core Section (Radiation Use and Safety, Equipment Operation,
Quality Control, Image Production, Image Evaluation, and Patient Care),
which all applicants are required to pass; and

(B) Specific Radiographic Procedures (positioning and techniques) in
the category or categories (Skull/Sinus, Spine. Chest, Extremities, and
Podiatric) for which a limited permit is desired to be obtained. At least one
category must be passed to obtain a permanent LXMO Permit (ORS
688.515(h). The LXMO Permit may be issued only in those categories that
are passed.

(c) A score of 70 percent constitutes a minimum passing score for
each section of the limited scope examination;

(d) Limited scope examinations will be administered at computer-
based testing sites identified by ARRT. The student is subject to rules
regarding test administration at the testing site;

(e) The application fee for the LXMO permit examination is non-

refundable.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 388.555(1)
Stats. Implemented: ORS 688.515(4) & 688.515(8)
Hist.: RT 2-1978, f. & ef. 7-7-78; RT 2-1982, f. & ef. 3-11-82; RT 3-1982, f. & ef. 9-30-82;
RT 2-1985, f. & ef. 7-1-85; RT 2-1986, f. 4-29-86, ef. 7-1-86; RT 1-1987, f. & ef. 1-27-87;
RT 3-1987, f. & ef. 4-16-87; RT 5-1987, f. & ef. 10-19-87; RT 1-1988, f. & cert. ef. 4-13-88;
RT 2-1988, f. & cert. ef. 11-9-88; RT 3-1988, f. & cert. ef. 11-9-88; RT 1-1989, f. & cert. ef.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

1-24-89; RT 3-1990, f. & cert. ef. 11-7-90; RT 4-1990, f. & cert. ef. 11-7-90; RT 1-1991, f.
& cert. ef. 1-30-91; RT 1-1992, f. & cert. ef. 1-15-92; BRT 4-1998, f. & cert. ef. 7-15-98; BRT
2-2002, f. & cert. ef. 11-18-02; BRT 1-20006, f. & cert. ef. 2-6-06; BRT 2-2000, f. 12-15-06,
cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-10

337-010-0031
Requirements for LXMO Permit Program Sponsors

(1) Instructors of Core Module or Radiographic Procedure Module
classes must provide the Board with the names of all students who have
successfully completed the didactic portions of the LXMO permit program.
The list must indicate the specific didactic portion(s) of the LXMO permit
program the student has successfully completed and the completion date.

(2) Retention of Student Records: instructors of Core Module or
Radiographic Procedure Module classes and practical experience evalua-
tors must retain student grades and attendance records for a period of two
years.

(3) LXMO permit program sponsors must annually submit to the
Board for review an outline of the LXMO permit program. The outline
along with the names of all instructors teaching in the program must be sub-
mitted to the Board office no later than July 1 each year. In addition to a
written outline, and as a condition of Board approval, each LXMO permit
program site shall be inspected biannually or as needed by a Board mem-
ber or an authorized representative of the Board. The site visit shall include
an inspection of the physical premises on which LXMO permit programs
are conducted as well as interviews with students currently enrolled in the
1 LXMO permit program.

(4) A resource library shall be maintained at the program site and the
resource materials shall be made available to students.

(5) Prior to the first class meeting, Board-approved LXMO permit
programs must provide students with clear statements describing the course
and program policies. These must include but are not necessarily limited to
information regarding the following:

(a) Student costs including tuition, books, lab fees, LXMO permit
examination fees, LXMO permit application and renewal fees;

(b) Tuition refund policies;

(c) How the practical experience requirement will be fulfilled includ-
ing a clear explanation of the responsibilities to be assumed by the program
and the responsibilities that will be assumed by the student;

(d) Employment guarantees, if any;

(e) Course outlines and minimum hourly requirements for each sec-
tion of the course;

(f) The LXMO permit examination process including applications,
deadlines for filing for the examination, and examination fees;

(g) LXMO permits including applications and fees.

(6) Failure by the LXMO permit program sponsor to submit the out-
line required under this section or to cooperate in the site visit procedure
shall constitute grounds for the Board’s refusal to approve the program.

(7) If the Board’s inspection of a LXMO permit program site reveals
that corrective action needs to be taken, the Board or its representative will
so notify the program director. The program director shall respond in writ-
ing to the Board within 20 days of receiving the information. The response
shall consist of a description of the corrective action that will be taken.

(8) Any LXMO Permit course of instruction, approved by the Board
in order to satisfy the Board’s requirement for didactic and clinical experi-
ence portions of the LXMO Permit course of instruction, shall be made
generally available to the public for purposes of enrollment in and comple-

tion of the course, unless the Board, for good cause, decides otherwise.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.515(3)(e)
Hist.: RT 1-1989, f. & cert. ef. 1-24-89; RT 3-1990, f. & cert. ef. 11-7-90; BRT 6-1998, f. &
cert. ef. 10-16-98; BRT 2-2006, f. 12-15-06, cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-
10

337-010-0045
Temporary Licensee

(1) Temporary License

(A) Students who have successfully completed, or will successfully
complete within 6 months, an approved school’s didactic and clinical pro-
grams may apply for a temporary license that will be effective upon com-
pletion of the approved school’s program.

(B) A temporary license is intended to allow graduates of an approved
school to gain additional paid medical imaging experience in the applicable
imaging modality before completing required credentialing examinations.

(C) A temporary license is valid for 6 months and may be renewed
upon Board approval.
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(D) A temporary licensee must apply to the Board for a medical imag-
ing license within 30 days of being awarded a credential in a medical imag-
ing modality by a recognized credentialing organization.

(E) If a temporary licensee is also licensed by the Board in another
medical imaging modality, the restrictions of this subsection shall only
apply when the individual is functioning as a temporary licensee.

(2) Temporary Licensee Supervision. A temporary licensee may only
operate the applicable medical imaging modality under the direct supervi-
sion of a licensed physician, or an individual licensed by the Board and cre-
dentialed by a credentialing organization in the medical imaging modality
identified on the temporary license. For purposes of this subsection, direct
supervision means that the supervisor is physically present in the building

and available to assist the temporary licensee as needed.
Stat. Auth.: ORS 688
Stats. Implemented:
Hist.: RT 2-1978, f. & ef. 7-7-78; BRT 1-2010, f. & cert. ef. 6-15-10

337-020-0015
Timely Renewal of Medical Imaging Licenses and LXMO Permits —
Permanent

(1) Before the expiration date of a license or LXMO permit, the Board
will, as a courtesy, mail or email notice for renewal of license LXMO per-
mit to the last address on file in the Board’s records to every person hold-
ing a current license or LXMO permit.

(2) An applicant for renewal of a license or LXMO permit must accu-
rately complete the renewal form and pay the applicable licensing fee.

(3) An OBMI license renewal application must be received by OBMI
30 days before a license expires.

(4) A license expires biennially on the first day of the birth month of
the licensee.

(5) No person is allowed to practice after a license expires.

(6) No applicant for initial or renewal licensure may practice medical
imaging until s/he has received a certificate of licensure, either a license or
a limited LXMO permit, from the Board.

(7) No person who has allowed his or her license or LXMO permit to
expire may practice medical imaging until s/he has renewed or reinstated a
license or LXMO permit and has received a certificate of licensure from the
Board.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 688.555(1)

Stats. Implemented: ORS 688.445(5) & 688.515(4)

Hist.: BRT 1-2003, f. 8-14-03, cert. ef. 8-15-03; BRT 1-2010, f. & cert. ef. 6-15-10

337-020-0040
Requirements for Prorating of Fees

License and LXMO permit renewal fees will be prorated only if the
applicant can demonstrate to the Board that (s)he did not practice medical
imaging in Oregon during the time the license or LXMO permit was

expired.
Stat. Auth.: ORS 688
Stats. Implemented:
Hist.: RT 2-1989, f. & cert. ef. 11-2-89; BRT 1-2010, f. & cert. ef. 6-15-10

337-021-0005
Fee for a Temporary License
The Board shall issue a six (6) month Temporary License to a quali-

fied applicant upon receipt of a $30 fee.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.515(6)
Hist.: BRT 1-2002, f. 1-10-02, cert. ef. 1-14-02; BRT 1-2010, f. & cert. ef. 6-15-10

337-021-0010
Fee for a Temporary LXMO Permit
The Board shall issue a six (6) month Temporary LXMO Permit to a

qualified applicant upon receipt of a $30 fee.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.515(6)
Hist.: BRT 2-1998(Temp), f. & cert. ef. 4-20-98 thru 10-15-98; BRT 5-1998, f. & cert. ef. 7-
15-98; BRT 1-2002, f. 1-10-02, cert. ef. 1-14-02; BRT 1-2010, f. & cert. ef. 6-15-10

337-021-0020
Fee for a Delinquent Renewal

An additional $25 delinquent fee must accompany license or LXMO
permit renewals not postmarked by the last day of the month that the license

or permit expires.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.445(4) & 688.515(4)
Hist.: BRT 2-1998(Temp), f. & cert. ef. 4-20-98 thru 10-15-98; BRT 5-1998, f. & cert. ef. 7-
15-98; BRT 1-2002, f. 1-10-02, cert. ef. 1-14-02; BRT 1-2010, f. & cert. ef. 6-15-10

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

337-021-0030
Fee for a Medical Imaging Licensee — Permanent
Effective July 1, 2010, the fee for a Medical Imaging Licensee is $5

per month.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.445(5)
Hist.: BRT 5-1998, f. & cert. ef. 7-15-98; BRT 1-2002, f. 1-10-02, cert. ef. 1-14-02; BRT 1-
2010, f. & cert. ef. 6-15-10

337-021-0040
Fee for a LXMO Permit — Permanent
Effective July 1, 2010, the fee for a renewed LXMO permit is $5 per

month.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.515
Hist.: BRT 5-1998, f. & cert. ef. 7-15-98; BRT 1-2002, f. 1-10-02, cert. ef. 1-14-02; BRT 2-
2002, f. & cert. ef. 11-18-02; BRT 1-2010, f. & cert. ef. 6-15-10

337-021-0070
Application Fees Non-Refundable
The application fee for an initial license or initial LXMO permit or

LXMO Permit Examination application fee is non-refundable.
Stat. Auth: ORS 688.555(1)
Stats. Implemented: ORS 688.455 & 688.515(3)
Hist.: BRT 2-2002, f. & cert. ef. 11-18-02; BRT 12010, f. & cert. ef. 6-15-10

337-030-0002
Unprofessional Conduct

Unprofessional Conduct includes but is not limited to the following:

(1) Engaging in the practice of medical imaging technology while
under the influence of intoxicating liquor, controlled substance, or any
other drugs which impair consciousness, judgment, or behavior to the
extent that normal physical or mental faculties are impaired. For purposes
of this definition, a person is “under the influence” of intoxicating liquor if
either the person has 0.08 or more of alcohol in the blood as shown by a
chemical analysis of breath or blood or other evidence establishes that the
person’s normal physical or mental faculties are impaired after having con-
sumed intoxicating liquor; or

(2) Making or filing false reports or records in the practice of medical
imaging technology, impeding or obstructing the proper making and filing
of reports or records, or willfully failing to file the proper report or record;
or

(3) Disclosure of information in violation of state and federal law; or

(4) Discrimination in the practice of medical imaging against any per-
son on account of sex, race, religion, creed, color, or national origin; or

(5) Repeatedly failing to abide by city, state, and federal regulations
or laws pertaining to the practice of radiologic technology; or

(6) Engaging in sexual harassment in the practice of medical imaging.
“Sexual Harassment” is defined as deliberate or repeated comments or ges-
tures of a sexual nature or touching of the sexual or other intimate parts of
a person when the recipient states expressly or it can be reasonably inferred,
that the comment, gesture or touching is unwanted by the recipient;

(7) Failing to respond to inquiries by the Board;

(8) Failing to cooperate in investigations conducted by the Board or a
Temporary Peer Review Committee;

(9) Failing to provide competent care to a patient. Competent care
requires the technical knowledge, skill, thoroughness, and preparation rea-
sonably necessary for the care;

(10) Violation of ORS 688.405 to 688.605 or any rule of the Board;

(11) Failure to timely pay any civil penalty imposed by the Board;

(12) Violation of any order of the Board.
Stat. Auth: ORS 688.555(1)

Stats. Implemented: ORS 688.525(1)(b)

Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-030-0005
Enforcement, Investigations and Inspections

(1) Investigations

(a) Licensees must report violations of ORS 688.405 through 688.605
and OAR 337.

(b) Disciplinary issues concerning administrative matters (e.g., lapsed
license, false information, etc.)

(c) Disciplinary issues concerning scope of practice and standards of
practice

(2) OBMI may form temporary peer review committees (TPRC’s) in
the relevant modality or subspecialty to advise the board of appropriate
action.

(3) TPRC’s will consider disciplinary issues concerning scope of
practice and standards of practice.
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(4) Selection and appointment of TPRC’s by OBMI

(a) Composition

(A) Two licensees holding similar credentials

(B) One physician experienced in applicable medical specialty and
imaging modality

(C) One public OBMI member

(b) Authority TPRC’s will make recommendations to the OBMI

(c) Responsibilities

(A) Review relevant medical information resulting from investigation

(B) If necessary, request additional information be provided

(d) OBMI to make final determination

(e) Privacy, Confidentiality, Discoverability of information from
investigation, Temporary Peer Review Committee, or OBMI meetings
Committee members must maintain confidentiality as provided by ORS
676.175

(f) Licensee compliance with investigation — Inspections. In addition
to those requirements set out in ORS 688.595, licenses and permits shall be
on file in the department in which the licensee or permit holder works and
shall be made available for inspection by the Radiation Protection Services

(RPS), Department of Human Services, State of Oregon.
Stat. Auth.: ORS 688
Stats. Implemented:
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-030-0010
Imposition of Civil Penalties

(1) When a civil penalty is imposed it does not preclude the imposi-
tion of any other disciplinary sanction against the licensee or permittee.

(2) The civil penalty shall be payable to the Board by cash, cashiers
check, or money order.

(3) Civil penalties shall be imposed per violation according to the fol-
lowing schedule in the absence of a finding of aggravating or mitigating cir-
cumstances:

(a) Practicing medical imaging without a current Oregon license or
permit due to nonpayment of fees:

(A) Date license becomes void to six months, $100;

(B) Six months to twelve months, $200;

(C) One year to two years, $500;

(D) Two years and up, $1,000.

(b) Practicing medical imaging without a current Oregon license or
permit, not related to nonpayment of fee - $1,000;

(c) Unprofessional conduct by a licensee or permittee - $1,000;

(d) Violation of ORS 688.405 to 688.605 or any rule of the Board of
Medical Imaging unless otherwise provided in this schedule, $1,000;

(e) Gross negligence in the practice of medical imaging, $1,000;

(f) Employing an individual to practice medical imaging when the
individual does not have a current, valid Oregon license or permit, $1,000;

(g) Making a false statement to the Board, $500;

(h) Practicing medical imaging outside the scope for which the
license or permit is issued, $500;

(i) Obtaining or attempting to obtain a license or permit or a renewal
of a license or permit by false representation, $500;

(j) Purporting to be a licensee or permittee when the person does not
hold a valid license or permit, $1,000;

(k) Practice medical imaging under a false or assumed name, $500;

(1) Conviction of a crime where such crime bears a demonstrable rela-
tionship to the practice of medical imaging, $1,000;

(m) Has undertaken to act as a medical imaging licensee independ-
ently of the supervision of a practitioner licensed by the State of Oregon to
practice one of the healing arts, $1,000.

(n) Employing or allowing an individual to practice medical imaging
outside the scope of the license or LXMO permit, $1,000;

(4) The Board must report to the appropriate credentialing organiza-
tions all Board disciplinary actions and all cases where the Board issues a

conditional license.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.605(4)
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-030-0015
Aggravation and Mitigation

After misconduct has been established, aggravating and mitigating
circumstances may be considered in deciding what sanction to impose:

(1) Aggravation or aggravating circumstances are any considerations
or factors that may justify an increase in the degree of discipline to be
imposed. Mitigation or mitigating circumstances are any considerations or
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factors that may justify a reduction in the degree of discipline to be
imposed.

(2) Factors which may be considered as aggravating factors include:

(a) Prior disciplinary offenses;

(b) A pattern of misconduct;

(c) Multiple offenses;

(d) Bad faith obstruction of the disciplinary proceeding by intention-
ally failing to comply with rules or orders of the disciplinary agency;

(e) Submission of false evidence, false statement, or other deceptive
practices during the disciplinary process;

(f) Refusal to acknowledge wrongful nature of conduct.

(3) Factors which may be considered mitigating factors include:

(a) Absence of a prior disciplinary record;

(b) Timely good faith effort to make restitution or to rectify conse-
quences of misconduct;

(c) Full and free disclosure to disciplinary board or cooperative atti-
tude toward proceeding;

(d) Physical or mental disability or impairment;

(e) Interim rehabilitation;

(f) Imposition of other penalties or sanctions.
Stat. Auth.: ORS 183.310(7) & 688.555(1)

Stats. Implemented:

Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-030-0020
Requiring an Answer to Charges as Part of Notices to Parties in
Contested Cases

In addition to the notice requirements under the Attorney General’s
Model Rules of Procedure adopted under OAR 337-001-0005, the notice to
parties in contested cases may include the statement that an answer to the
assertions or charges will be required, and if so, the consequence of failure
to answer. A statement of the consequences of failure to answer may be sat-

isfied by enclosing a copy of OAR 337-010-0075 with the notice.
Stat. Auth.: ORS 688
Stats. Implemented:
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

337-030-0025
Hearing Request and Answers: Consequences of Failure to Answer

(1) A hearing request, and answer when required, shall be made in
writing to the Board by the party or his attorney and an answer shall include
the following:

(a) An admission or denial of each factual matter alleged in the notice;

(b) A short and plain statement of each relevant affirmative defense
the party may have.

(2) Except for good cause:

(a) Factual matters alleged in the notice and not denied in the answer
shall be presumed admitted;

(b) Failure to raise a particular defense in the answer will be consid-
ered a waiver of such defense;

(c) New matters alleged in the answer (affirmative defenses) shall be
presumed to be denied by the agency; and

(d) Evidence shall not be taken on any issue not raised in the notice

and answer.
Stat. Auth.: ORS 688
Stats. Implemented:
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10

Bureau of Labor and Industries
Chapter 839

Rule Caption: Conforms certain minimum wage/overtime exemp-
tions to federal law; clarifies meal period rule.

Adm. Order No.: BLI 15-2010

Filed with Sec. of State: 5-25-2010

Certified to be Effective: 6-1-10

Notice Publication Date: 5-1-2010

Rules Amended: 839-020-0004, 839-020-0050, 839-020-0125
Subject: The rule amendments: (1) Conform the state minimum
wage exemption in ORS 653.020(14) for individuals “employed in
domestic service employment in or about a family home to provide
companionship services for individuals who , because of age to infir-
mity, are unable to care for themselves” to the federal defini-
tion/exemption, by specifying in the definition of “Companionship
services” in OAR 839-020-0004(11) that such individuals are not
require to be employed by the individual for whom they provide such
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services in order to be exempt; (2) Conform the minimum wage
requirement in the overtime exemption in state law for certain com-
puter system analysts, computer programmers, software engineers,
or other similar skilled workers, to that in federal law, which requires
such workers to be paid the equivalent of $27.63 per hour for each
hour worked (although not necessarily on an hourly basis); and (3)
Clarify that, for 30 continuous minutes during their meal period must
be paid for the entire 30-minute meal period.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-020-0004
Definitions

As used in ORS 653.010 to 653.261 and these rules, unless the con-
text requires otherwise:

(1) “Administrator” means the Administrator of the Wage and Hour
Division.

(2) “Adult” means an individual of 18 years of age or more.

(3) “Adult foster home” means any family home or facility in which
residential care is provided in a homelike environment for five or fewer
adults who are not related to the provider by blood or marriage.

(4) “Agriculture” includes farming in all its branches and among other
things includes the cultivation and tillage of the soil, dairying, the produc-
tion, cultivation, growing, and harvesting of any agricultural or horticultur-
al commodities, the raising of livestock, bees, fur-bearing animals, or poul-
try and any practices performed by a farmer or on a farm as an incident to
or in conjunction with such farming operations, including preparation for
market, delivery to storage or to market or to carriers for transportation to
market. “Agricultural employment” is employment in “Agriculture” as
herein defined.

(5) “Bureau” means Bureau of Labor and Industries.

(6) “Casual basis” as used in ORS 653.020(2) and these rules means
employment which is irregular and intermittent and which is not performed
by an individual whose vocation is providing domestic services.

(7) “Child care service person” means an individual who performs
child care services in the home of the individual or the child and who dur-
ing any part of a 24 hour period provides custodial care and protection to
infants or children.

(8) “Commissioner” means the Commissioner of the Bureau of Labor
and Industries.

(9) “Commission” means the Wage and Hour Commission.

(10) “Commissions” or “pay on a commission basis” means payment
based on a percentage of total sales, or of sales in excess of a specified
amount, or on a fixed allowance per unit agreed upon as a measure of
accomplishment or on some other formula and may be the sole source of
compensation or payment in addition to other compensation.

(11) “Companionship services”, as used in ORS 653.020(14) and in
these rules, means those services which provide fellowship, care and pro-
tection for a person who, because of advanced age or physical or mental
infirmity, cannot care for his or her own needs. Such services may include
household work related to the care of the elderly or infirm person such as
meal preparation, bed making, washing of clothes and other similar servic-
es. They may also include the performance of general household work: pro-
vided, however, that such work is incidental, i.e., does not exceed 20 per-
cent of the total weekly hours worked. Individuals employed in domestic
service employment in or about a family home to provide companionship
services are not required to be employed by the individual for whom they
provide such services. The term “companionship services” does not include
services relating to the care and protection of the elderly or infirm which
require and are performed by trained personnel, such as a registered or
practical nurse. While such trained personnel do not qualify as companions,
this fact does not remove them from the category of covered domestic serv-
ice employees when employed in or about a family home.

(12) “Division” means the Wage and Hour Division of the Bureau of
Labor and Industries.

(13) “Domestic service” means services of a household nature per-
formed by an employee in or about a family home (permanent or tempo-
rary) of the person by whom the employee is employed. The term includes,
but is not limited to, employees such as cooks, waiters, butlers, valets,
maids, housekeepers, governesses, nurses, janitors, gardeners, and com-
panions to the elderly and infirm.

(14) “Domicile” means the permanent residence of a person or the
place to which that person intends to return even though that person may
actually reside elsewhere.

(15) “Employed on a seasonal basis at”, as used in ORS 653.020(10)
and in these rules, means employment that occurs during the time the
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organized camp provides services to campers at the camp site where
campers are located. The term includes employment at the camp site in
duties preparatory to the opening or closing of the camp site. The term
includes employment during the camping season only and does not include
full time, year around employment.

(16) “Employer” has the same meaning as that in ORS 653.010(3).

(17) “Fair market value” means an amount not to exceed the retail
price customarily paid by the general public for the same or similar meals,
lodging or other facilities or services provided to the employee by the
employer. In determining the fair market value of meals, lodging and other
facilities and services, the bureau will be guided by these rules and by Title
29, CFR Part 531 — Wage Payments under the Fair Labor Standards Act of
1938, where applicable.

(18) “Family home”, as used in ORS 653.020(2) and this section,
means a residence, the purpose of which is to provide an abode for the
owner or renter of the residence and family members of the owner or renter.
For example, a boarding house or an adult foster care home are not family
homes for purposes of ORS 653.020(2) and these rules. However, when
casual domestic service work is performed in structures where the owner or
renter resides and operates a business, such work may qualify as exempt
under ORS 653.020(2) depending upon all the facts of the particular
arrangement.

(19) “Homeworker” means any employee suffered or permitted to
produce goods or services for an employer in or about a home, apartment
or room in a residence in which that employee or other employees of an
employer resides, regardless of the source of the materials used by the
homeworker in such production.

(20) “Hours worked” means all hours for which an employee is
employed by and required to give to the employer and includes all time dur-
ing which an employee is necessarily required to be on the employer’s
premises, on duty or at a prescribed work place and all time the employee
is suffered or permitted to work. “Hours worked” includes “work time” as
defined in ORS 653.010(11).

(21) “Immediate family” means grandfather, grandmother, father,
mother, son, daughter, sister, brother, uncle or aunt.

(22) “Minimum wage” means the rate of pay prescribed in ORS
653.025 and 653.030.

(23) “Minor” means an individual of 17 years of age or less.

(24) “Organized camp” has the same meaning as that in ORS
653.010(6).

(25) “Primary duty” means, as a general rule, the major part, or over
50 percent, of an employee’s time. However, a determination of whether an
employee has management as the employee’s primary duty must be based
on all the facts of a particular case. Time alone is not the sole test and in sit-
uations where the employee does not spend over 50 percent of the employ-
ee’s time in managerial duties, the employee might have management as a
primary duty if other pertinent factors support such a conclusion. Factors to
be considered include, but are not limited to, the relative importance of the
managerial duties as compared with other duties, the frequency with which
the employee exercises discretionary powers, the relative freedom from
supervision and the relationship between the salary paid the employee and
wages paid other employees for the kind of non-exempt work performed by
the supervisor.

(26) “Primary school” means a learning institution containing any
combination of grades Kindergarten - 8 or age level equivalent.

(27) “Reside” means a personal presence at some place of abode with
no present intention of definite and early removal and with the intent to
remain for an undetermined period, but not necessarily combined with the
intent to stay permanently.

(28) “Resident manager” means an employee of an adult foster home
who is domiciled at the home and who is directly responsible for the care
of residents in the home on a day to day basis.

(29) “Salary” means a predetermined amount constituting all or part
of the employee’s compensation paid for each pay period of one week or
longer (but not to exceed one month) and in no instance will be any amount
less than required to be paid pursuant to ORS 653.025.

(30) “Salary basis” means a salary as defined in section (29) of this
rule, which is not subject to deduction because of lack of work for part of
a work week, however, deductions for absences of one day or more may be
made if the employee is absent for other reasons. Deductions may not be
made for absences of less than one day, except as permitted for employers
covered by the federal Family and Medical Leave Act of 1993, Public Law
103-3, for part-day absences due to leave pursuant to that law. Employees
who are not paid for workweeks in which they performed no work are con-
sidered to be on a salary basis provided they are paid on a salary basis in
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workweeks when work is performed.

(a) Payment of additional compensation is not inconsistent with the
salary basis of payment.

(b) Compensation paid in the form of fees is not inconsistent with the
salary basis of payment, provided the fees paid in each pay period are not
less than the amount required to be paid pursuant to ORS 653.025 and meet
the requirements for fee payments under Title 29, Code of Federal
Regulations, Part 541.605 and related regulations as amended April 23,
2004.

(31) “Secondary school” means a learning institution containing any
combination of grades 9 - 12 or age level equivalent and includes those
institutions that provide junior high schools which include 9th grade.

(32) “Violation” means a transgression of any statute or rule, or any
part thereof and includes both acts and omissions.

(33) “Willfully” means knowingly. An action is done knowingly when
it is undertaken with actual knowledge of a thing to be done or omitted or
action undertaken by a person who should have known the thing to be done
or omitted. A person “should have known the thing to be done or omitted”
if the person has knowledge of facts or circumstances which, with reason-
ably diligent inquiry, would place the person on notice of the thing to be
done or omitted to be done. A person acts willfully if the person has the
means to inform himself or herself but elects not to do so. For purposes of
these rules, the employer is presumed to know the requirements of ORS

653.010 to 653.261 and these rules.
Stat. Auth.: ORS 653.040
Stats. Implemented: ORS 653.010 - 653.261
Hist.: BL 1-1987, f. & ef. 1-12-87; BL 1-1990, f. 2-27-90, cert. ef. 2-28-90; BL 10-1990, f.
& cert. ef. 7-26-90; BL 3-1992, f. & cert. ef. 3-2-92; BL 5-1993(Temp), . 5-7-93, cert. ef. 5-
14-93; BL 12-1993, f. 10-29-93, cert. ef. 11-1-93; BL 9-1996, f. & cert. ef. 10-8-96; BL 9-
1997, f. & cert. ef. 11-13-97; BLI 1-2002, f. & cert. ef. 1-9-02; TIC 3-2006, f. & cert. ef. 11-
24-06; BLI 41-2006(Temp), f. & cert. ef. 11-27-06 thru 5-23-07; BLI 11-2007, f. 5-10-07,
cert. ef. 5-15-07; BLI 15-2010, f. 5-25-10, cert. ef. 6-1-10

839-020-0050
Meal and Rest Periods

(1) The purpose of this rule is to prescribe minimum meal periods and
rest periods for the preservation of the health of employees.

(2)(a) Except as otherwise provided in this rule, every employer shall
provide to each employee, for each work period of not less than six or more
than eight hours, a meal period of not less than 30 continuous minutes dur-
ing which the employee is relieved of all duties.

(b) Except as otherwise provided in this rule, if an employee is not
relieved of all duties for 30 continuous minutes during the meal period, the
employer must pay the employee for the entire 30-minute meal period.

(c) An employer is not required to provide a meal period to an
employee for a work period of less than six hours. When an employee’s
work period is more than eight hours, the employer shall provide the
employee the number of meal periods listed in Appendix A of this rule.

(d) Timing of the meal period: If the work period is seven hours or
less, the meal period is to be taken between the second and fifth hour
worked. If the work period is more than seven hours, the meal period is to
be taken between the third and sixth hour worked.

(3) If an employer does not provide a meal period to an employee
under section (2) of this rule, the employer has the burden to show that:

(a) To do so would impose an undue hardship on the operation of the
employer’s business as provided in section (4), and that the employer has
complied with section (5) of this rule;

(b) Industry practice or custom has established a paid meal period of
less than 30 minutes (but no less than 20 minutes) during which employees
are relieved of all duty; or

(c) The failure to provide a meal period was caused by unforeseeable
equipment failures, acts of nature or other exceptional and unanticipated
circumstances that only rarely and temporarily preclude the provision of a
meal period required under section (2) of this rule. If an employee is not
relieved of all duties for 30 continuous minutes during the meal period, the
employer must pay the employee for the entire 30-minute meal period.

(4) As used in section (3)(a) of this rule, “undue hardship” means sig-
nificant difficulty or expense when considered in relation to the size, finan-
cial resources, nature or structure of the employer’s business. For the pur-
pose of determining whether providing a meal period requires significant
difficulty or expense, the following factors may be considered:

(a) The employer’s cost of complying with the requirement to provide
a meal period under section (2) of this rule.

(b) The overall financial resources of the employer.

(c) The number of persons employed at the particular worksite and
their qualifications to relieve the employee; the total number of persons
employed by the employer; and the number, type and geographic separate-
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ness of the employer’s worksites.

(d) The effect of providing the meal period required under section (2)
of this rule on worksite operations involving: the startup or shutdown of
machinery in continuous-operation industrial processes; intermittent and
unpredictable workflow not in the control of the employer or employee; the
perishable nature of materials used on the job; and the safety and health of
other employees, patients, clients or the public.

(5) When an employer does not provide a meal period to an employ-
ee under section (2) of this rule, and is able to make the required showing
under section (3)(a) of this rule:

(a) The employer shall instead provide the employee adequate paid
periods in which to rest, consume a meal, and use the restroom; and

(b) The employer shall first provide to each employee a notice pro-
vided by the commissioner of the Bureau of Labor and Industries regarding
rest and meal periods in the language used by the employer to communi-
cate with the employee. The employer shall retain and keep available to the
commissioner a copy of the notice for the duration of the employee’s
employment and for no less than six months after the termination date of
the employee. Notices that comply with this subsection are available upon
request from the bureau. This subsection takes effect on March 16, 2009.

(6)(a) Except as provided in subsection (b) of this section, every
employer shall provide to each employee, for each segment of four hours or
major part thereof worked in a work period, a rest period of not less than
ten continuous minutes during which the employee is relieved of all duties,
without deduction from the employee’s pay.

(A) As the nature of the work allows, the employer shall provide the
rest period approximately in the middle of each segment of four hours or
major part thereof worked in a work period. When the employee’s work
period is more than eight hours, the employer shall provide the employee
the number of rest periods listed in Appendix A of this rule.

(B) The employer shall provide rest periods in addition to and taken
separately from the time provided for a meal period. An employer may not
require or allow an employee to add the rest period to a meal period or
deduct the rest period from the beginning or end of the employee’s work
period to reduce the overall length of the work period.

(C) An employer has the burden to show that the employer provided
the rest periods required under this section.

(b) An employer is not required to provide a rest period to an employ-
ee when all of the following conditions are met:

(A) The employee is 18 years of age or older;

(B) The employee works less than five hours in any period of 16 con-
tinuous hours;

(C) The employee is working alone;

(D) The employee is employed in a retail or service establishment,
i.e.,a place where goods and services are sold to the general public, not for
resale; and

(E) The employee is allowed to leave the employee’s assigned station
when the employee must use the restroom facilities.

(7) The provisions of this rule regarding meal periods and rest periods
may be modified by the terms of a collective bargaining agreement if the
provisions of the collective bargaining agreement entered into by the
employees specifically prescribe rules concerning meal periods and rest
periods.

(8)(a) Pursuant to the provisions of ORS 653.261(5), if an employer
agrees, an employee may waive a meal period if all of the following condi-
tions are met:

(A) The employee is employed to serve food or beverages, receives
tips, and reports the tips to the employee’s employer;

(B) The employee is at least 18 years of age;

(C) The employee voluntarily requests to waive the employee’s meal
periods no less than seven calendar days after beginning employment;

(D) The employee’s request to waive the employee’s meal periods is
in writing in the language used by the employer to communicate with the
employee, on a form provided by the commissioner, and is signed and dated
by both the employee and employer;

(E) The employer retains and keeps available to the commissioner a
copy of the employee’s request to waive the employee’s meal period during
the duration of the employee’s employment and for no less than six months
after the termination date of the employee;

(F) The employee is provided with a reasonable opportunity to con-
sume food during any work period of six hours or more while continuing to
work;

(G) The employee is paid for any and all meal periods during which
the employee is not completely relieved of all duties;

(H) The employee is not required to work longer than eight hours
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without receiving a 30-minute meal period during which the employee is
relieved of all duties;

(I) The employer makes and keeps available to the commissioner
accurate records of hours worked by each employee that clearly indicate
whether or not the employee has received meal periods; and

(J) The employer posts a notice provided by the commissioner regard-
ing rest and meal periods in a conspicuous and accessible place where all
employees can view it.

(b) Either the employer or employee may revoke the agreement for
the employee to waive the employee’s meal periods by providing at least
seven (7) calendar days written notice to the other.

(c) Notwithstanding subsection (b) of this section, an employee who
has requested to waive meal periods under this section may request to take
a meal period without revoking the agreement to waive such periods. The
request to take a meal period must be submitted in writing to the employer
no less than 24 hours prior to the meal period requested.

(d) An employer may not coerce an employee into waiving a meal
period.

(e) An employer will be considered to have coerced an employee into
waiving the employee’s meal period under the following circumstances:

(A) The employer requests or requires an employee to sign a request
to waive meal periods;

(B) An employee is required to waive meal periods as a condition of
employment at the time of hire or at any time while employed;

(C) The employer requests or requires any person, including another
employee, to request or require an employee to waive meal periods; or

(D) The employee signs a form requesting to waive meal periods prior
to being employed for seven calendar days.

(f) Employee waiver forms and notices regarding rest and meal peri-
ods that comply with this section are available upon request from the
bureau.

(9) Minors under 18 years of age are not subject to this rule. Rest and
meal period requirements for minors under 18 years of age are provided in
OAR 839-021-0072.

(10) As used in this rule:

(a) “Work period” means the period between the time the employee
begins work and the time the employee ends work.

(b) “Work period” includes a rest period as provided in section (6) of
this rule, and any period of one hour or less (not designated as a meal peri-
od) during which the employee is relieved of all duties.

(c) “Work period” does not include a meal period unless the meal

period is paid work time as provided in section (2) or (5) of this rule.
[ED. NOTE: Appendices referenced are available from the agency.]
Stat. Auth.: ORS 183 & 653
Stats. Implemented: ORS 653.261
Hist.: BL 1-1987, f. & ef. 1-12-87; BL 10-1990, f. & cert. ef. 7-26-90; BL 9-1996, f. & cert.
ef. 10-8-96; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 41-2007, f. 12-28-07, cert. ef. 1-1-08; BLI
21-2008, f. & cert. ef. 7-8-08; BLI 29-2008(Temp), f. 9-22-08, cert. ef. 9-23-08 thru 3-22-09;
BLI 3-2009, f. & cert. ef. 1-12-09; BLI 15-2010, f. 5-25-10, cert. ef. 6-1-10

839-020-0125
Overtime Exemptions Pertaining to Employers Regulated Under the
Federal Fair Labor Standards Act

(1) This rule applies to employers and employees subject to OAR
839-020-0030, Overtime Generally, by virtue of the repeal of ORS
653.020(7) by Section 2, Chapter 446, 1989 Oregon Laws.

(2) No employer shall be deemed to have violated OAR 839-020-
0030 under the following circumstances:

(a) By employing any employee for a workweek in excess of that
specified in OAR 839-020-0030 without paying the compensation for over-
time employment prescribed therein; provided that, such employee
received compensation for employment in excess of 12 hours in any work-
day, or for employment in excess of 56 hours in any workweek, as the case
may be, at a rate not less than one and one-half times the regular rate at
which the employee is employed; and, provided further that such employ-
ee is so employed as follows:

(A) In pursuance of an agreement, made as a result of collective bar-
gaining by representatives of employees certified as bona fide by the
National Labor Relations Board, which provides that no employee shall be
employed more than 1,040 hours during any period of 26 consecutive
weeks; or

(B) In pursuance of an agreement, made as a result of collective bar-
gaining by representatives of employees certified as bona fide by the
National Labor Relations Board which provides that during a specified
period of 52 consecutive weeks the employees shall be employed not more
than 2,240 hours and shall be guaranteed not less than 1,840 hours (or not
less than 46 weeks at the normal number of hours worked per week, but not
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less than 30 hours per week) and not more than 2,080 hours of employment
for which the employee shall receive compensation for all hours guaranteed
or worked at rates not less than those applicable under the agreement to the
work performed and for all hours in excess of the guaranty which are also
in excess of the maximum workweek applicable to such employee under
OAR 839-020-0030 or 2,080 hours in such period at rates not less than one
and one-half times the regular rate at which the employee is employed.
(Reference: Sec. 7(b)(1) and Sec. 7(b)(2), FLSA)

(b) By an independently owned and controlled local enterprise
(including an enterprise with more than one bulk storage establishment)
engaged in the wholesale or bulk distribution of petroleum products, if:

(A) The annual gross volume of sales of such enterprise is less than
$1,000,000 exclusive of excise taxes; and

(B) More than 75 per centum of such enterprise’s annual dollar vol-
ume of sales is made within the state in which such enterprise is located;
and

(C) Not more than 25 per centum of the annual dollar volume of sales
of such enterprise is to customers who are engaged in the bulk distribution
of such products for resale; and

(D) Such employee receives compensation for employment in excess
of forty hours in any workweek at a rate not less than one and one-half
times the minimum wage rate applicable to the employee under ORS
653.025. (Reference: Sec. 7(b)(3), FLSA)

(c) By employing any employee for a workweek in excess of the max-
imum workweek applicable to such employee under OAR 839-020-0030 if
such employee is employed pursuant to a bona fide individual contract, or
pursuant to an agreement made as a result of collective bargaining by rep-
resentatives of employees, if the duties of such employee necessitate irreg-
ular hours of work, and the contract or agreement specifies a regular rate of
pay of not less than the minimum hourly rate provided in ORS 653.025 and
compensation at not less than 1-1/2 times such rate for all hours worked in
excess of such maximum workweek, and a weekly guarantee of pay for not
more than 60 hours based on the rates so specified. (Reference: Sec. 7(f),
FLSA);

(d) By employing any employee of a retail or service establishment
for a workweek in excess of the applicable workweek specified in OAR
839-020-0030, if the regular rate of pay of such employee is in excess of
one and one-half times the minimum hourly rate applicable under ORS
653.025 and if more than half of the employee’s compensation for a repre-
sentative period (not less than one month) represents commissions on goods
or services. In determining the proportion of compensation representing
commission, all earnings resulting from the application of a bona fide com-
mission rate shall be deemed commissions on goods or services without
regard to whether the computed commissions exceed the draw of guaran-
tee. (Reference: Sec. 7(i), FLSA);

(e) When an employer engaged in the operation of a hospital or an
establishment which is an institution primarily engaged in the care of the
sick, the aged, or the mentally ill or defective who reside on the premises
enters into an agreement or understanding arrived at between the employer
and employee before performance of the work, that provides for a work
period of 14 consecutive days in lieu of the workweek of seven consecutive
days for purposes of overtime computation and provides further that for the
employee’s employment in excess of eight hours in any workday and in
excess of 80 hours in such 14-day period, the employee receives compen-
sation at a rate not less than one and one-half times the regular rate at which
the employee is employed. (Reference: Sec. 7(j), FLSA);

(f) By employing an employee of a not for profit amusement or recre-
ational establishment in excess of the applicable work week specified in
OAR 839-020-0030 if the establishment does not operate for more than
seven months in any calendar year, or if, the establishment’s average
receipts for any six months of such year were not more than 33-1/3 per cen-
tum of its average receipts for the other six months of such year.
(Reference: Section 13(a)(3), FLSA);

(g) By employing an employee in excess of the applicable workweek
specified in OAR 839-020-0030 when the employee is employed in the
catching, taking, propagating, harvesting, cultivating, or farming of any
kind of fish, shellfish, crustacean, sponges, seaweeds, or other aquatic
forms of animal and vegetable life, or in the first processing, canning or
packing such marine products at sea as an incident to, or in conjunction
with, such fishing operations, including the going to and returning from
work and loading and unloading when performed by any such employee.
(Reference: Sec. 13(a)(5), FLSA)

(h) By employing an employee who is compensated at a rate of not
less than the equivalent of $27.63 per hour for each hour worked and who
is a computer systems analyst, computer programmer, software engineer, or
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other similarly skilled worker, whose primary duty consists of the follow-
ing:

(A) The application of systems analysis techniques and procedures,
including consulting with users, to determine hardware, software, or system
functional specifications;

(B) The design, development, documentation, analysis, creation, test-
ing, or modification of computer systems or programs, including proto-
types, based on and related to user or system design specifications;

(C) The design, documentation, testing, creation, or modification of
computer programs related to machine operating systems; or

(D) A combination of duties described in paragraphs (A), (B), and (C)
of this paragraph the performance of which requires the same level of skills.
(Reference: Sec. 13 (a)(17), FLSA)

(3) The provisions of OAR 839-020-0030 do not apply when the pro-
visions of Section 13(b), of the Fair Labor Standards Act apply to employ-
ees as follows:

(a) Any employee with respect to whom the Secretary of
Transportation has power to establish qualifications and maximum hours of
service pursuant to the provisions of Section 204 of the Motor Carrier Act,
1935; or

(b) Any employee of an employer engaged in the operation of a com-
mon carrier by rail and subject to the provisions of Part I of the Interstate
Commerce Act; or

(c) Any employee of a carrier by air subject to the provisions of Title
II of the Railway Labor Act; or

(d) Any individual employed as an outside buyer of poultry, eggs,
cream, or milk, in their raw or natural state; or

(e) Any employee employed as a seaman; or

(f) Any employee employed as an announcer, news editor, or chief
engineer by a radio or television station the major studio of which is locat-
ed in a city or town of 100,000 population or less, according to the latest
available decennial census figures as compiled by the Bureau of the Census,
except where such city or town is part of a standard metropolitan statistical
area, as defined and designated by the Bureau of the Budget, which has a
total population in excess of 100,000, or is located in a city of 25,000 pop-
ulation or less, which is part of such an area but is at least 40 airline miles
from the principal city in such area; or

(g) Any sales person, parts person or mechanic primarily engaged in
selling or servicing automobiles, trucks, or farm implements, if the employ-
ee is employed by a non-manufacturing establishment primarily engaged in
the business of selling such vehicles or implements to ultimate purchasers;
or

(h) Any sales person primarily engaged in selling trailers, boats, or
aircraft if the salesperson is employed by a non-manufacturing establish-
ment primarily engaged in the business of selling trailers, boats or aircraft
to ultimate purchasers; or

(i) Any employee employed as a driver or driver’s helper making local
deliveries, who is compensated for such employment on the basis of trip
rates, or other delivery payment plan, if the Commissioner shall find that
such plan has the general purpose and effect of reducing hours worked by
such employees to, or below, the maximum workweek applicable to them
under OAR 839-020-0030; or

(j) Any employee employed in connection with the operation or main-
tenance of ditches, canals, reservoirs, or waterways, not owned or operated
for profit, or operated on a sharecrop basis, and which are used exclusively
for supply and storing of water for agricultural purposes; or

(k) Any employee with respect to the employee’s employment in agri-
culture by a farmer, notwithstanding other employment of such employee
in connection with livestock auction operations in which such farmer is
engaged as an adjunct to the raising of livestock, either on the farmer’s own
account or in conjunction with other farmers, if such employee is primari-
ly employed during the employee’s workweek in agriculture by such
farmer, and if such employee is paid for the operations at a wage rate not
less than that prescribed by ORS 653.025; or

(I) Any employee employed within the area of production (as defined
by the Commissioner) by an establishment commonly recognized as a
country elevator, including such an establishment which sells products and
services used in the operation of a farm, if no more than five employees are
employed in the establishment in such operation; or

(m) Any employee engaged in the transportation and preparation for
transportation of fruits and vegetables, whether or not performed by the
farmer, from the farm to a place of first processing or first marketing with-
in the State of Oregon, or any employee engaged in transportation, whether
or not performed by the farmer, between the farm and any point within the
State of Oregon of persons employed or to be employed in the harvesting
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of fruits or vegetables; or

(n) Any employee who is employed in domestic service in a house-
hold and who resides in such household; or

(o) Any employee employed by an establishment which is a motion
picture theater; or

(p) Any employee employed in planting or tending trees, cruising,
surveying, or felling timber, or in preparing or transporting logs or other
forestry products to the mill, processing plant, railroad, or other transporta-
tion terminal, if the number of employees employed by the employee’s
employer in such forestry or lumbering operations does not exceed eight; or

(qQ) Any employee of an amusement or recreational establishment
located in a national park or national forest or on land in the National
Wildlife Refuge System if such employee is an employee of a private enti-
ty engaged in providing services or facilities in a national park or national
forest, or on land in the National Wildlife Refuge System, under a contract
with the Secretary of the Interior or the Secretary of Agriculture, and
receives compensation for employment in excess of 56 hours in any work-
week at a rate not less than one and one-half times the regular rate at which
the employee is employed. (Reference: Sec. 13(b), (1), (2), (3), (5), (6), (9),
(10), (11), (12), (13), (14), (16), (21), (27), (28), and (29), FLSA)

(4) The provisions of OAR 839-020-0030 shall not apply with respect
to any employee engaged in the delivery of newspapers to the consumer or
to any homeworker engaged in the making of wreaths composed principal-
ly of natural holly, pine, cedar or other evergreens (including the harvesting
of the evergreens or other forest products used in making such wreaths).

(Reference: Sec. 13(d), FLSA)
Stat. Auth.: ORS 653.040 & 653.261
Stats. Implemented: ORS 653.261
Hist.: BL 5-1989(Temp), f. 8-18-89, cert. ef. 9-1-89, (and corrected by BL 10-1989(Temp),
f. 12-4-89, cert. ef. 9-1-89); BL 1-1990, f. 2-27-90, cert. ef. 2-28-90; BL 10-1990, f. & cert.
ef. 7-26-90; BL 5-1992, f. 4-24-92, cert. ef. 4-29-92; BL 6-1992(Temp), f. & cert. ef. 6-5-92;
BL 14-1992, f. & cert. ef. 12-14-92; BL 9-1996, f. & cert. ef. 10-8-96; BLI 7-2003, f. 12-31-
03, cert. ef. 1-1-04; BLI 15-2010, f. 5-25-10, cert. ef. 6-1-10

Rule Caption: Implementing statutory enactment’s restricting use
of employee’s credit history for employment purposes.

Adm. Order No.: BLI 16-2010

Filed with Sec. of State: 6-1-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 4-1-2010

Rules Adopted: 839-005-0060, 839-005-0065, 839-005-0070,
839-005-0080, 839-005-0085

Subject: The proposed rules would implement statutory enactments
making discrimination on the basis of credit history an unlawful
employment practice, except for employers that are federally insured
banks or credit unions; state or federal employers required to use
individual credit history for employment purposes; law enforcement
units employing public safety officers; and positions for which an
applicant’s or employee’s history is substantially job-related.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-005-0060
Purpose and Scope

(1) It is the policy of the State of Oregon to guarantee individuals the
fullest possible participation in the social and economic life of the state,
including employment. Obtainment or use by an employer of information
in an applicant’s credit history impacts the individual’s privacy, and must
relate only to the position for which the individual is being considered or
holds. The people of Oregon have the right to employment without unlaw-
ful discrimination on the basis of credit history.

(2) Prohibited discrimination is a basis of unlawful practices
described in ORS chapter 659A and other chapters of the Oregon statutes.

(3) Any individual claiming to be aggrieved by an unlawful practice
including a violation of OL 2010, Ch. 102 may file a complaint under ORS
659A.820 or may bring a civil action under ORS 659A .885.

(4) The Civil Rights Division of the Bureau of Labor and Industries
enforces Oregon Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules

implement and interpret OL 2010, Ch. 102.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10

839-005-0065
Definitions

(1) “Applicant” means an individual who has submitted information
for the purpose of gaining employment.
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(2) “Credit history” means any written or other communication of any
information by a consumer reporting agency that bears on a consumer’s
creditworthiness, credit standing or credit capacity.

(3) “Division” means the Civil Rights Division of the Bureau of Labor
and Industries.

(4) “Employer” means any person who in this state, directly or
through an agent, engages or uses the personal service of one or more
employees, reserving the right to control the means by which such service
is or will be performed.

(5) “Respondent” includes any person against whom a complaint or
charge of unlawful practices is filed with the division or whose name has
been added to such complaint or charge pursuant to ORS 659A.835(1).

(6) “Substantially job-related” is defined in OAR 839-005-0080.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805

Stats. Implemented: OL 2010, Ch. 102

Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10

839-005-0070
Unlawful Discrimination

(1) It is an unlawful employment practice for an employer to obtain
or use for employment purposes information contained in the credit histo-
ry of an applicant for employment or an employee, or to refuse to hire, dis-
charge, demote, suspend, retaliate or otherwise discriminate against an
applicant or an employee with regard to promotion, compensation or the
terms, conditions or privileges of employment based on information in the
credit history of the applicant or employee.

(2) Obtainment or use of credit history information may not be con-
ducted in a manner that results in adverse impact discrimination as prohib-
ited by 42 U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A
finding of adverse impact discrimination does not require establishment of
intentional discrimination.

(3) OL 2010, Ch. 102 permits an employer to obtain or use for
employment purposes information contained in the credit history of an
applicant or employee under circumstances described at OL 2010, Ch.
102(2). OL 2010(2)(d) permits an employer to obtain or use information
contained in the credit history of an applicant or employee if the credit his-
tory information is substantially job-related, and the employer’s reasons for
the use of such information are disclosed to the employee or prospective
employee in writing.

(4) The burden of proving the employer’s disclosure to the employee

of its reasons for the use of such information rests with the employer.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10

839-005-0080
Substantially Job-Related

(1) The determination of whether credit history information is sub-
stantially job-related must be evaluated with respect to the position for
which the individual is being considered or holds.

(2) Credit history information of an applicant or employee is substan-
tially job-related if:

(3) An essential function of the position at issue requires access to
financial information not customarily provided in a retail transaction that is
not a loan or extension of credit;

(a) Financial information customarily provided in a retail transaction
includes information related to the exchange of cash, checks and credit or
debit card numbers; or

(b) The position at issue is one for which an employer is required to
obtain credit history as a condition of obtaining insurance or a surety or

fidelity bond.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10

839-005-0085
Enforcement & Retaliation

(1) An employer’s duties and obligations under OL 2010, Ch. 102
extend to an employer that is a successor in interest as defined in OAR 839-
005-0014.

(2) An applicant or employee claiming a violation of OL 2010, Ch.
102 or these rules may file a complaint with the Civil Rights Division of the
Bureau of Labor and Industries in the manner provided by ORS 659A.820.

(3) An applicant or employee claiming a violation of OL 2010, Ch.
102 may bring a civil action under ORS 659A.885.

(4) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment
practice for an employer to discharge, expel or otherwise discriminate
against any person because the person has filed a complaint, testified or
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assisted in any proceeding in connection with OL 2010, Ch. 102.

(5) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of OL

2010, Ch. 102, or to attempt to do so.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10

Construction Contractors Board
Chapter 812

Rule Caption: Definition of “key employee” relating to commer-
cial contractors.

Adm. Order No.: CCB 9-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-18-10 thru 11-12-10

Notice Publication Date:

Rules Adopted: 812-002-0390

Rules Amended: 812-020-0055

Subject: 812-002-0390 is adopted to add a general definition for the
term “key employee” to the definition section of the rules in Divi-
sion 2.

812-020-0055 is amended to remove the definition of ‘“key
employee” from 812-020-0055; the chapter on commercial con-
tractor continuing education. The definition should be inclusive for
all laws and rules relating to commercial contractor key employees
and added to Division 2.

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-002-0390
Key Employee

“Key employee” means an employee or owner of a contractor who is
a corporate officer, manager, superintendent, foreperson, lead person or any
other person who exercises management or supervisory authority over the

construction activities of the business.
Stat. Auth.: ORS 670.310, 701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 9-2010(Temp), f. & cert. ef. 5-18-10 thru 11-12-10

812-020-0055
Definitions — Continuing Education for Commercial Contractors

The following definitions apply to OAR 812-020-0050 to 812-020-
0073:

(1) “Building code” means a specialty code as defined in ORS
455.010(7).

(2) “Commercial contractor” means a licensed contractor as defined
under ORS 701.005(2).

(3) “Inactive commercial contractor” means a commercial contractor
that has voluntarily placed its license in inactive status in accordance with
OAR 812-003-0330 to 812-003-0370 and has not converted the license
back to active status in accordance with ORS 812-003-0380.

(4) “Lapse in license” has the meaning given that term by OAR 812-
002-0420.

(5) “License period” means the two-year period from the date a con-
tractor’s license is first issued or last renewed until the date the license is

next scheduled to expire.
Stat. Auth.: ORS 670.310,701.124 & 701.235
Stats. Implemented: 701.124
Hist.: CCB 21-2008, f. & cert. ef. 11-20-08; CCB 9-2010(Temp), f. & cert. ef. 5-18-10 thru
11-12-10

Rule Caption: Recognize lead-based paint training programs and
correct an error in definition of “child-occupied facility.”

Adm. Order No.: CCB 10-2010(Temp)

Filed with Sec. of State: 6-1-2010

Certified to be Effective: 6-1-10 thru 9-3-10

Notice Publication Date:

Rules Amended: §12-007-0020

Rules Suspended: 812-007-0020(T)

Subject: This filing is to correct the text of the temporary rule that
was filed on March 11,2010. The temporary rule filed on March 11,
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2010 is being suspended and this temporary rule is replacing that fil-
ing.

OAR 812-007-0020(2) is amended to separate the treatment of
training providers for LBP activities from those for LBP renovation.
The former are limited to providers accredited by the Health Divi-
sion. The latter may include those accredited by the EPA.

OAR 812-007-0020(5) is amended to correct an error. Child-occu-
pied facilities are those used by children “under age six” not “six
years of age or under.” The correct standard is taken from the fed-
eral regulation, 40 CFR §745.83, and is used in the Oregon Health
Division’s definition rule, OAR 333-070-0085(9). The correct lan-
guage is also used in other parts of CCB’s own rules (e.g., the remain-
der of the definition contains the language “under age six.”)

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-007-0020
Definitions

The following definitions apply to division 7 of OAR chapter 812.

(1) “Abatement” means any measure or set of measures designed to
permanently eliminate LBP hazards.

(2) “Accredited training program” means a training program provi-
sionally accredited or accredited by the Department, either directly or by
reciprocity, to provide training for individuals engaged in LBP activities.
For all other purposes, “accredited training program” means a training pro-
gram provisionally accredited or accredited by the Environmental
Protection Agency or the Department, either directly or by reciprocity.

(3) “Certified” means certified by the Department to perform LBP
activities.

(4) “Certified lead-based paint renovation contractor” means a con-
struction contractor that is licensed by the board to conduct LBP renovation
under ORS 701.515.

(5) “Child-occupied facility” means a building, or portion of a build-
ing, constructed before 1978 and visited regularly by the same child, under
age six, on at least two different days within any week (Sunday through
Saturday), provided that each day’s visit lasts at least 3 hours and the com-
bined weekly visit lasts at least 6 hours, and the combined annual visits last
at least 60 hours. Child-occupied facilities may include, but are not limited
to, day-care centers, preschools and kindergarten classrooms. Child-occu-
pied facilities may be located in target housing or in public or commercial
buildings. With respect to common areas in public or commercial buildings
that contain child-occupied facilities, the child-occupied facility encom-
passes only those common areas that are routinely used by children under
age six, such as restrooms and cafeterias. Common areas that children
under age six only pass through, such as hallways, stairways, and garages
are not included. In addition, with respect to exteriors of public or com-
mercial buildings that contain child-occupied facilities, the child-occupied
facility encompasses only the exterior sides of the building that are imme-
diately adjacent to the child-occupied facility or the common areas routine-
ly used by children under age six.

(6) “Course completion certificate” means documentation issued by
an accredited training program to an individual as proof of successful com-
pletion of an accredited renovator training program (initial or refresher).

(7) “Department” means the Oregon Department of Human Services.

(8) “Deteriorated lead-based paint (LBP)” means any interior or exte-
rior paint or other covering that is peeling, chipping, chalking, cracking,
flaking or any paint or coating located on an interior or exterior surface or
fixture that is otherwise damaged or separated from the substrate.

(9) “Dust-lead hazard” means surface dust that contains a mass-per-
area concentration of lead equal to or exceeding 40 pg/ft? on floors or 250
pg/ft? on interior windows or 400 ug/ft? in troughs based on wipe samples.

(10) “Inspection” means a surface-to-surface investigation to deter-
mine the presence of LBP and an accompanying report explaining the
results of the investigation.

(11) “Lead abatement contractor” means a construction contractor
that is licensed by the board to perform abatement.

(12) “Lead assessor” or “risk assessor” means an individual who has
been trained by an accredited training program and certified by the
Department to conduct risk assessments.

(13) “Lead-based paint” or “LBP” means paint or other surface coat-
ings that contain lead equal to or in excess of 1.0 milligrams per square cen-
timeter or more than 0.5 percent by weight.

(14) “Lead-based paint activities” means, in the case of target
housing and child-occupied facilities, inspection, risk assessment, and
abatement.
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(15) “Lead-based paint (LBP) hazard” means deteriorated LBP, dust-
lead hazard or soil-lead hazard.

(16) “Lead inspection contractor” means a construction contractor
that is licensed by the board to perform inspections or risk assessments.

(17) “Lead inspector” means an individual who has been trained by
an accredited training program and certified by the Department to conduct
inspections.

(18) “Lead supervisor” means an individual who has been trained by
an accredited training program and certified by the Department to supervise
and conduct abatements and prepare abatement reports.

(19) “Lead worker” or “lead abatement worker” means an individual
who has been trained by an accredited training program and certified by the
Department to perform abatements.

(20) “Minor repair and maintenance” means activities, (including
minor heating, ventilation, air conditioning work, electrical work, or
plumbing) that disrupt 6 square feet or less of painted surface per room for
interior activities or 20 square feet or less of painted surface for exterior
activities, that do not involve prohibited or restricted work activities and do
not involve window replacement or painted surface demolition. Jobs, other
than emergency renovations, performed within the same 30 days must be
considered the same job for the purpose of determining whether the job is
a minor repair and maintenance activity.

(21) “Prohibited or restricted work activities” include:

(a) Open flame burning or torching;

(b) Machines to remove paint through high-speed operation without
HEPA exhaust control; and

(c) Operating a heat gun at temperatures at or above 750 degrees
Fahrenheit.

(22) “Renovation” means the modification of any existing structure,
or portion thereof, which results in the disturbance of painted surfaces,
unless that activity is performed as part of an abatement. The term renova-
tion includes, but is not limited to:

(a) Removal, modification or repair of painted surfaces or painted
components, such as modification of painted doors, surface restoration,
window repair, surface preparation activity (such as sanding, scraping or
other such activities that may generate paint dust);

(b) The removal of building components, such as walls, ceilings,
plumbing and windows;

(c) Window replacement;

(d) Weatherization projects, such as cutting holes in painted surfaces
to install blown-in insulation or to gain access to attics, or planing thresh-
olds to install weather-stripping;

(e) Interim controls that disturb painted surfaces. A renovation for the
purpose of converting a building, or part of a building, into target housing
or a child-occupied facility is a renovation. The term “renovation” does not
include minor repair and maintenance.

(23) “Renovation Right Pamphlet” means the pamphlet entitled
Renovate Right: Important Lead Hazard Information for Families, Child
Care Providers and Schools or any pamphlet approved by the
Environmental Protection Agency (EPA) for the same purpose.

(24) “Risk assessment” means an on-site investigation to determine
the existence, nature, severity, and location of a LBP hazard and an accom-
panying report explaining the results of the investigation and options for
reducing LBP hazards.

(25) “Soil lead hazard” means 400 ppm of lead in child play areas or
1200 ppm in non-child play areas.

(26) “Target housing” means any housing constructed before 1978,
except housing for the elderly or persons with disabilities or any housing

with no bedrooms.
Stat. Auth.: ORS 670.310, 701.235 & 701.515
Stats. Implemented: ORS 701.505 - 701.520
Hist.: CCB 6-1996(Temp), f. & cert. ef. 11-26-96; Administrative Renumber from 812-007-
0015, 5-19-97; CCB 1-1997, f. & cert. ef. 5-15-97; CCB 4-1997, f. & cert. ef. 11-3-97; CCB
8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 7-2000,
f. 6-29-00, cert. ef. 7-1-00; CCB 13-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 2-2010, f. & cert.
ef. 2-1-10; CCB 5-2010(Temp), f. & cert. ef. 3-11-10 thru 9-3-10; CCB 10-2010(Temp), f. &
cert. ef. 6-1-10 thru 9-3-10

Rule Caption: Recognize lead-based paint training programs and
correct an error in definition of “child-occupied facility” .

Adm. Order No.: CCB 11-2010(Temp)

Filed with Sec. of State: 6-4-2010

Certified to be Effective: 6-4-10 thru 11-30-10

Notice Publication Date:

Rules Amended: 812-003-0290, 812-003-0330
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Subject: This filing is to correct the text of the temporary rule that
was filed on March 11,2010. The temporary rule filed on March 11,
2010 is being suspended and this temporary rule is replacing that fil-
ing.

OAR 812-007-0020(2) is amended to separate the treatment of
training providers for LBP activities from those for LBP renovation.
The former are limited to providers accredited by the Health Divi-
sion. The latter may include those accredited by the EPA.

OAR 812-007-0020(5) is amended to correct an error. Child-occu-
pied facilities are those used by children “under age six” not “six
years of age or under.” The correct standard is taken from the fed-
eral regulation, 40 CFR §745.83, and is used in the Oregon Health
Division’s definition rule, OAR 333-070-0085(9). The correct lan-
guage is also used in other parts of CCB’s own rules (e.g., the remain-
der of the definition contains the language “under age six.”)

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-003-0290
Effective Dates of Renewal or Reissue of License, License Term

(1) Except as provided in section (2) of this rule, a completed renew-
al or reissue application required under OAR 812-003-0260 shall be on file
with the agency before a license may be renewed or reissued.

(2) The effective date of a license may be prior to the date of receipt
of all documents and fees required by law and by these rules if the agency
determines that delays in receipt of required documents or fees were caused
by agency error.

(3) The effective date of renewal shall be the previous license expira-
tion date when:

(a) All requirements for renewal are met prior to the previous license
expiration date; or

(b) All requirements for renewal are met after the previous expiration
date, including but not limited to, proof of insurance coverage and a com-
mercial and/or residential bond or letter of credit or cash deposit coverage
during the period of lapse, providing the contractor applies for renewal not
more than two years after the license lapses.

(4) If the contractor applies for renewal less than two years after the
license lapses and does not have proof of insurance coverage and a com-
mercial and/or residential bond or letter of credit or cash deposit coverage
during the period of lapse, the effective date of reissue shall be the date all
requirements for licensing have been met, including, but not limited to, sub-
mission of a renewal form, payment of the fee, a newly issued continuous
until canceled bond, or reinstatement of an existing continuous until can-
celed bond, or letter of credit, or cash deposit, and certification of insurance
coverage.

(5) If the contractor applies for renewal more than two years after the
license lapses, the effective date of reissue shall be the date all requirements
for licensing have been met, including, but not limited to, submission of a
new application form, payment of the fee, a newly issued continuous until
canceled bond, or reinstatement of an existing continuous until canceled
bond, or letter of credit, or cash deposit, and certification of insurance cov-
erage.

(6) Notwithstanding sections (2) through (5) of this section, licenses
that expire before July 1, 2008, may not renew on or after July 1, 2008,
except by complying with the renewal requirements set forth in OAR 812-
003-0280 and with the bond and insurance requirements set forth in OAR
812-003-0152, 812-003-0153, 812-003-0171, and 812-003-0221. The
effective date of the renewal will be the date upon which all requirements
for renewal are met, including but not limited to, proof of insurance cover-
age and bond or letter of credit or cash deposit. Such licenses will not be
backdated to the previous expiration date.

(7) Licenses will be reissued or renewed for a period of two years.
Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.063

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04, CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB
5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 11-2010(Temp), . & cett. ef. 6-4-10 thru 11-30-10

812-003-0330
Inactive Status Generally

(1) A licensee may not convert a license to an inactive status if the
licensee is engaged in work as a contractor.

(2)(a) A licensee may not offer to undertake work, advertise work as
a contractor, submit a bid for construction work, obtain a building permit or
perform construction work while in an inactive status.
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(b) Subsection (a) of this section does not apply to members of the
United States armed forces serving on active duty provided that they per-
form work as a contractor only as part of their military duties.

(3) A licensee shall notify the agency of any change of address while
in an inactive status. During the period when the status of a license is inac-
tive, the agency shall send notices and any other communications to the
licensee at the last known address of record of the licensee.

(4) To convert to an inactive status a license must have:

(a) A current active license;

(b) A current suspended license; or

(c) A license that has expired no more than two years.

(5) If the licensee was subject to discipline by the agency, the licens-
ee must satisfy any conditions imposed by the agency as a result of the dis-
cipline in order to be eligible for the inactive status.

(6) The licensee must submit a request to convert to inactive status on
forms provided by the agency; and

(7) The licensee must comply with OAR 812-003-0340, 812-003-
0350, and 812-003-0360.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.056 & 701.063

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 3-

2009, f. 5-6-09, cert. ef. 6-1-09; CCB 6-2009, f. & cert. ef. 9-1-09; CCB 11-2010(Temp), f.

& cert. ef. 6-4-10 thru 11-30-10

cecscccccs
Department of Administrative Services,
Human Resource Services Division

Chapter 105

Rule Caption: Establishes processes for individuals to apply for
state employment and agencies to fill positions.

Adm. Order No.: HRSD 1-2010(Temp)

Filed with Sec. of State: 5-27-2010

Certified to be Effective: 6-1-10 thru 11-27-10

Notice Publication Date:

Rules Amended: 105-040-0010, 105-040-0020, 105-040-0030, 105-
040-0060

Subject: These rules describe how individuals apply for positions in
the classified and management service of the state. The rules estab-
lish how state agencies conduct the process to fill positions.

The current permanent rules currently are based on a paper-based
and largely manually graded process. The state’s previous system to
maintain applicant names and pull lists had limited functionality and
did not allow for the public to apply for positions electronically.

On April 1, 2010, the state adopted a web-based job posting and
applicant management system. This system allows applicants to
apply for positions on-line and more quickly. The system allows
agencies to select applicants for interviews in rank order based on
desired attributes rather than a “score” generated by a traditional civil
service “test.” Additionally, the current rules outline the process to
use random lists of qualified applicants.

Changes to these rules allow state agencies and the public to use
the E-Recruit system in a manner consistent with applicable OAR’s.
Technical and procedural changes necessary to accomplish compli-
ance include but are not limited to:

105-040-0010 Recruitment and Selection Process

* Change reference to “PD 100” form since the new system does
not utilize it and the form no longer exists.

* Remove reference to veteran’s preference process as it is covered
in OAR 105-040-015

Remove reference to the “Hire Program” since it no longer exists.

* Reduce requirement to post openings for a minimum of seven
calendar days rather than a minimum two weeks.

* Remove sections 5 and 6 because the Division is permanently
delegating agencies the authority to develop and implement the
recruitment process in accordance with these rules.

105-040-0020 Types and Order of Applicant Lists:

e Clarify use of priority lists (injured worker, agency layoff list)
prior to proceeding to discretionary lists (promotion, transfer, open-
competitive).

* Provide that a laid off employee may remain on the agency lay-
off list if he or she accepts a limited duration appointment.
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* Allow agencies to use promotion, transfer and open-competitive
lists in conjunction with the statewide layoff list even where there are
five or more individuals on the statewide layoff list (allows selection
of best qualified applicant rather than unnecessarily limiting appli-
cant pools).

* Removes requirement for current state employees to hold regu-
lar status in their current position before applying to an open com-
petitive job posting.

105-040-0030 Use of Applicant Lists:

* Defined “Referral” and “Eligible” lists.

Allow agencies to place a limited number of qualified applicants
on a referral list based on ranking.

* Removed description of process to randomly select qualified
applicants for consideration for appointment.

* Removed sections (4) and (5) defining protected class candidates
and affirmative action goals as it is addressed in 105-040-0001. Note:
removal of these sections does not diminish the state’s obligation or
commitment to equal employment opportunity.

105-040-0060 Limited Competitive and Noncompetitive Appoint-
ments:

e In lieu of a centrally administered program, allows hiring agen-
cies to administer a program to make limited and noncompetitive
appointments to eligible individuals to certain classifications.

e Updates list of Limited-Competitive and Noncompetitive
Appointment Classifications by removing abolished classifications
and adds additional appropriate classifications.

Rules Coordinator: Yvonne Hanna—(503) 378-2349, ext. 325

105-040-0010
Recruitment and Selection Process

Applicability: Classified unrepresented and management service
positions, and initial appointment to all classified positions. It is the policy
of the State of Oregon to base hiring and promotion decisions on an appli-
cant’s relative knowledge, experience, and skills, determined by competi-
tion without regard to an individual’s race, color, religion, sex, marital sta-
tus, national origin, political affiliation, age, disability, or other non-job-
related factors, with proper regard for an individual’s privacy.

(1) An applicant shall complete and submit an official State of Oregon
application and follow the instructions to apply within the designated time-
period.

(2) Hiring agencies provide a minimum seven calendar days notice of
employment opportunities when filling vacancies, other than agency pro-
motions, by using the State’s Jobs page on the internet. Accordingly:

(a) Job postings shall include job requirements, minimum qualifica-
tions from classification specifications, any special qualifications, salary,
selection process to be used, application deadline, and any supplemental
questions or additional application requirements.

(b) Any recruitment and selection process shall be competitive, unbi-
ased and of such content as to assist in determining an applicant’s qualifi-
cations to perform the work.

(3) Hiring agencies have the authority to verify a statement contained
in an application or a statement made in an interview and secure further
information concerning the applicant’s qualifications. An adjustment may
be made to the applicant’s rating if information obtained materially affects
the applicant’s rating of experience, education, training, or suitability.

(4) Applicants may:

(a) Obtain information regarding employment opportunities by
accessing the State’s Jobs page on the internet;

(b) Request a review of disqualification within 10 calendar days from
the date of disqualification notice for not meeting minimum qualifications
as stated in the job posting. Any changes due to a disqualification review
shall not affect the previous selection decision(s) concerning other appli-
cants;

(c) A person can reapply to a specific job posting. The most recent
application submitted determines a qualified applicant’s placement on the
eligible list. A hiring agency may determine the time-period before reap-
plication.

(5) Documentation retention requirements are outlined under State
Human Resources Policy 40.010.01 Recruitment and Selection Records

Retention.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 184.340 & 240.145(3)
Stats. Implemented: ORS 240.250, 240.306, 240.321 & 240.391
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Hist.: PD 2-1994, f. & cert. ef. 8-1-94; PD 3-1995, f. & cert. ef. 11-3-95; HRSD 1-1999, f. &
cert. ef. 9-1-99; HRSD 12-2003, f. 7-15-03, cert. ef. 7-21-03; HRSD 1-2010(Temp), f. 5-27-
10, cert. ef. 6-1-10 thru 11-27-10

105-040-0020
Types and Order of Applicant Lists

Applicability: Classified unrepresented, management service, and
classified positions, except, where in conflict with a collective bargaining
agreement.

(1) The State of Oregon uses the following eligible lists (some of
which have an established order of use) in priority order listed below to
facilitate the recruitment and selection process:

(a) First priority: Injured Worker List. This list shall consist of
employees with compensable work-related injuries or illnesses that
occurred while employed with a state agency in the Executive Branch. The
employee must not have waived reemployment rights in accordance with
state workers’ compensation laws, an applicable collective bargaining
agreement or, State HR Policy 50.020.03 Reinstatement and
Reemployment of Injured Workers.

(b) Second priority: Agency Layoff Lists. These lists shall consist of
permanent (full or part-time) and seasonal employees who completed ini-
tial trial service with the State and separated from the service in good stand-
ing due to layoff or demotion in lieu of layoff.

(A) Agency Layoff Lists are established by individual agencies.
Eligible employees are placed on the list by the classification at separation
or demotion within the category of service specified in ORS 240.195. The
term of eligibility on the list is two years from date of layoff or demotion.
An individual shall be removed from the list upon the second refusal of a
job offer unless an agency layoff plan allows for additional refusals or when
the employee is returned to an equivalent position from which laid off
(other than temporary or limited duration work).

(B) Agency Layoff Lists shall be used according to State HR Policy
50.025.01 Layoftf/Removal or an applicable collective bargaining agree-
ment.

(c) Third priority: Statewide Layoff, Agency Promotion, Statewide
Promotion, Transfer, and Open Competitive Lists. The use of these lists
shall follow the exhaustion of first and second priority lists.

(i) The Statewide Layoff List shall consist of permanent (full or part-
time) employees in either the management or classified unrepresented serv-
ice who separated due to a layoff or unclassified executive service employ-
ees terminated from state service due to reduction in force. Employees on
the Statewide Layoff List must have completed initial trial service. Agency
Promotion, Statewide Promotion, Transfer Lists, and Open Competitive
Lists may be used in any combination or order to supplement the Statewide
Layoff List.

(ii) A hiring agency may use the Agency Promotion, Statewide
Promotion, Transfer, and Open Competitive Lists in any order or combina-
tion at the hiring agency’s discretion.

(A) Agency Promotion Lists shall consist of agency employees who
apply for and meet the qualifications of the position.

(B) Statewide Promotion Lists shall consist of eligible state employ-
ees who apply for meet the qualifications of the position. Eligible state
employees are current employees in an:

(i) Agency covered by ORS 240; or

(ii) Agency covered by an inter-agency agreement with HRSD that
stipulates that the employees are eligible to apply to the statewide promo-
tion list.

(C) Transfer Lists shall include eligible state employees who apply
for and meet the qualifications of a position of the same classification, or
same, equal, or lower salary range number. Employees may request place-
ment on transfer lists via their agency’s human resources office. If an
employee wishes to transfer to another agency, he or she must contact that
agency’s human resources office for placement on the list. Eligible state
employees are current employees in an:

(i) Agency covered by ORS 240; or

(ii) Agency covered by an inter-agency agreement with HRSD that
stipulates that the employees are eligible to apply to the statewide transfer
list.)

(D) Open Competitive Lists shall include persons seeking employ-
ment with the state who meet the qualifications of the position.

(2) Documentation retention requirements are outlined under State
HR Policy 40.010.01 Recruitment and Selection Record Retention.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 184.340, 240.145 & 240.250

Stats. Implemented: ORS 240.306, 659A.052, 659A.043 & 659A.046

Hist.: PD 2-1994, f. & cert. ef. 8-1-94; HRSD 1-2003(Temp), f. & cert. ef. 1-13-03 thru 7-12-
03; HRSD 3-2003, f. & cert. ef. 4-30-03; HRSD 13-2003, f. 7-15-03, cert. ef. 7-21-03; HRSD
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1-2007, f. 4-24-07, cert. ef. 5-1-07; HRSD 1-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 11-
27-10

105-040-0030
Use of Applicant Lists

Definitions:

Applicability: Classified unrepresented and management service
positions, and initial appointment to all classified positions. Not applicable
to represented positions where in conflict with a collective bargaining
agreement.

(1) Definitions: (see also HRSD Rule 105-010-0000 Definitions
Applicable Generally to Personnel Rules and Policies).

(a) Inactivation Reason: An inactivation reason is a standardized code
assigned by a hiring agency to indicate an applicant is no longer active on
a list of eligibles or a referral list.

(b) List of eligibles: A list of applicants who meet minimum and spe-
cial qualifications for a job posting.

(c) Referral List: A referral list is a list of applicants referred to a job
posting, meeting the minimum and special qualifications for a job posting.

(d) Special Qualifications: Qualifications added to minimum qualifi-
cations necessary at the time of appointment based on specific duties of the
position to be filled. Special qualifications may include, but are not limited
to bilingual skills or, licenses, permits and certifications required by law.

(2) The State of Oregon establishes and maintains lists of qualified
applicants to facilitate selection processes based upon required knowledge,
skills, training and, education.

(a) The order in which applicant lists are to be used shall be in accor-
dance with Administrative Rule 105-040-0020, Types and Order of
Applicant Lists, or as specified in collective bargaining agreements.

(b) Lists of eligibles shall be established and maintained on the state’s
recruitment system.

(c) When a vacant position is to be filled, an agency, when appropri-
ate, shall create a list of eligibles and a referral list prior to conducting inter-
views.

(d) The referral list shall be in one of the following formats, whichev-
er is applicable:

(A) All applicants who meet the minimum qualifications for the posi-
tion; or

(B) All applicants listed in order from the highest to lowest score
based on selection criteria; or

(C) A limited number of applicants on the list of eligibles for the posi-
tion selected in ranked order based on selection criteria.

(e) Selection of applicants for interview from the referral list formats
listed in (2)(d)(A-C) shall include all qualified applicants unless the hiring
agency develops and documents a valid screening process to select only the
most qualified applicants.

(f) When a referral list contains tied rankings, all applicants with that
ranking shall be offered an interview if any of the applicants with that score
are offered an interview, unless the hiring agency develops and documents
a valid screening process to select only the most qualified applicants for
interview.

(g) Regardless of the selection process being used to evaluate appli-
cants, veterans’ preference shall be given in accordance with OAR 105-
040-0015.

(h) After exhaustion of the priority lists specified in OAR 105-040-
0020, a related applicant list of a classification having the same minimum
and special qualifications and salary may be used.

(i) When an applicant is appointed to a position from a referral list,
the applicant is inactivated from that referral or eligible list, except when an
applicant retains rights to remain on specific priority lists such as the
Injured Worker List and Agency Layoff List.

(j) Except for the expiration of the term of eligibility on an applicant
list, any person whose name is removed from a list shall be promptly noti-
fied by the hiring agency. The hiring agency may remove an applicant from
an eligible or referral list for reasons including, but not limited to the fol-
lowing:

(A) Failure to respond within a reasonable time-period to any inquiry
regarding availability for appointment;

(B) Expiration of the term of eligibility on the list;

(C) Willful violation of relevant rules, or policies, or provisions of the
law;

(D) Falsifying statements on the application;

(E) Failure to pass required pre-employment checks or tests including
but not limited to criminal record, drug test, or driving record checks;

(F) Cancellation of a list;

(G) Appointment made from a lay-off list to any classification;
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(k) An inactivation reason shall be reported for each candidate appear-
ing on the referral list who was invited to interview and not appointed to a
position.

Stat. Auth.: ORS 184.340 & 240.145

Stats. Implemented: ORS 240.010 & 240.306

Hist.: PD 2-1994, f. & cert. ef. 8-1-94; PD 3-1995, f. & cert. ef. 11-3-95; HRSD 1-2000, f. 1-

28-00 cert. ef. 2-1-00; HRSD 14-2003, f. 7-15-03, cert. ef. 7-21-03; HSRD 21-2003(Temp),

f. & cert. ef. 9-23-03 thru 12-19-03; HRSD 23-2003(Temp), f. 12-19-03, cert. ef. 12-20-03

thru 3-20-04; HRSD 1-2004, f. & cert. ef. 3-5-04; HRSD 1-2010(Temp), f. 5-27-10, cert. ef.

6-1-10 thru 11-27-10

105-040-0060
Limited-Competitive and Noncompetitive Appointments

Applicability: Classified unrepresented and management service
positions and initial appointment to all classified positions.

(1) It is the policy of the State of Oregon to facilitate the employment
of persons who are disabled (as defined by ORS 174.107), economically
disadvantaged or unskilled or semi-skilled through a limited-competitive or
non-competitive appointment process:

(a) Recruitment for positions using employment programs serving
people with disabilities administered by hiring agencies is not limited to the
Limited-Competitive and Non-Competitive Classification list. A limited-
competitive selection process through such employment programs admin-
istered by hiring agencies may be used to facilitate employment of persons
with a disability;

(b) Recruitment for the economically disadvantaged and non-compet-
itive appointments is limited to those classifications listed in this rule
(Limited-Competitive and Non-Competitive Appointment Classifications
List) unless otherwise authorized by the Division. When a hiring agency
chooses to make an appointment using limited-competitive or non-compet-
itive selection and appointment procedures, the hiring agency shall:

(A) Open a job listing with the field office of the Employment
Department nearest the location of the vacancy when the recruitment is
open to the public:

(B) Provide the Employment Department field office with a brief
description of any job reported to that office; and

(C) Make affirmative efforts to supplement referrals to create a
diverse pool of candidates.

(c) A limited-competitive selection process may be used for econom-
ically disadvantaged persons who meet the following criteria:

(A) Clients of the Department of Human Services programs;

(B) Clients of the Juvenile Justice Division programs funded by the
State.

(d) The Division shall use the following criteria when reviewing
appointing authority or designee requests for additions to the Limited-
Competitive and Non-competitive Appointment Classifications List:

(A) The classification requires minimal or no requisite knowledge or
skills;

(B) It is impractical to develop an examination; and

(C) It is impractical to follow the normal recruiting process.

(2) A non-competitive appointment is made to designated classifica-
tions comprised of unskilled or semi-skilled positions for which there are
minimal or no qualifying knowledge or skills, no screening and no ranking.
‘Where more than one candidate is referred, the hiring manager may use a
limited-competitive process to select the most qualified.

(3) Limited-competitive appointment may also be used to limit the
competition for appointment to non-competitive classes to those persons
who meet the criteria outlined in (1)(b)(A) above.

(4) Following is a list of Limited-Competitive and Non-competitive
Appointment Classifications:

(a) 0001, Supported Employment Worker;

(b) 0100, Student Office Worker;

(¢) 0101, Office Assistant 1;

(d) 0150, Student Professional/Technical Worker;

(e) 0321, Public Service Representative 1

(f) 0405, Mail Services Assistant;

(g) 1105, Traffic Survey Interviewer;

(h) 3769, Experimental Biology Aide;

(i) 4101, Custodian;

(j) 4116 Laborer/Student Worker

(k) 4125, Litter Patrol Worker;

(1) 4137, Liquor Distribution Worker 1;

(m) 4403, Transporter;

(n) 6605, Human Service Assistant 1;

(0) 6701, Student Human Services Worker;

(p) 6725, Habilitative Training Technician 1;

(q) 6750, Group Life Coordinator 1;
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(r) 8125, Agricultural Worker;

(s) 8201, Forest Nursery Worker 1;

(t) 8202, Forest Nursery Worker 2;

(u) 8235, Student/Professional Forester Worker;
(v) 8253, Forest Lookout;

(w) 8263 Wildlife Fire Dispatcher Entry

(x) 8340 Fish & Wildlife Technician (Entry);

(y) 9100, Food Service Worker 1

Stat. Auth.: ORS 184.340, 240.145(3) & 240.250

Stats Implemented: ORS 240.306, 240.321 & 657.710

Hist.: PD 2-1994, f. & cert. ef. 8-1-94; HRMD 2-1996, f. 3-28-96, cert. ef. 4-1-96; HRSD 17-
2003, f. 7-15-03, cert. ef. 7-21-03; HRSD 1-2007, f. 4-24-07, cert. ef. 5-1-07; HRSD 1-
2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 11-27-10

Department of Administrative Services,
Public Employees’ Benefit Board
Chapter 101

Rule Caption: Amends Division 10 and 15, Definitions and
Eligibility; adopts Division 15, Eligibility, Dependent Child.
Adm. Order No.: PEBB 1-2010(Temp)

Filed with Sec. of State: 6-1-2010

Certified to be Effective: 6-1-10 thru 11-28-10

Notice Publication Date:

Rules Adopted: 101-015-0012

Rules Amended: 101-010-0005, 101-015-0011

Subject: Amends OAR 101-010-0005(3) and (10), Definitions, and
OAR 101-015-0011(4), Dependent Child, and adopts OAR 101-015-
0012, required by the Board’s May 18,2010 public meeting decision
regarding plan compliance with new federal law and extension of
coverage to dependents to age 26 [Patient Protection and Affordable
Care Act (PPACA, Public Law 111-148), the Health Care and Edu-
cation Reconciliation Act (HCERA, H.R. 4872)].

The rules applies the new coverage and regulation to PEBB
dependent children enrolled and receiving coverage as of June 1,
2010, extending through Dec. 31,2010, and allows employees to fol-
low the new eligibility enrollment regulations that will be in effect
for Jan. 1,2011 during Open Enrollment, scheduled for completion
in Oct. 2010.

PEBB’s current dependent rule, OAR 101-015-0011, must
remain in effect for all newly eligible dependent enrollments through
Dec. 31, 2010. The rules will be amended for Jan. 1, 2011.

Rules Coordinator: Cherie M. Taylor—(503) 378-6296

101-010-0005
Definitions

Unless the context indicates otherwise, as used in OAR Chapter 101,
Divisions 1 through 60, the following definitions will apply:

(1) “Actively at work” for medical and dental insurance coverage
means an active eligible employee at work, in paid regular status and sched-
uled for work during the month of requested insurance coverage, or using
accrued leave on the effective date of coverage. Reference optional insur-
ance polices or certificates for plan specific “actively at work™ criteria.

(2) “Active Participation” in reference to a Flexible Spending Account
(FSA) means an eligible employee currently enrolled and who contributes
each month to the account.

(3) “Affidavit of Dependency” means a notarized document that
attests a dependent child meets the criteria for a dependent child under
these rules.

(4) “Affidavit of Domestic Partnership” means a notarized document
that attests the eligible employee and one other individual meet the criteria
in OAR 101-015-0025(2).

(5) “Benefit amount” means the amount of money paid by a PEBB
participating organization on behalf of active eligible employees for the
purchase of benefit plans.

(6) “CBIW” means Continuation of Benefits for Injured Workers.

(7) “Certificate of Registered Domestic Partnership” means the cer-
tificate issued by an Oregon county clerk to two individuals of the same sex
after they file a Declaration of Domestic Partnership with the county clerk.

(8) “COBRA” means the federal Consolidated Omnibus
Reconciliation Act.

(9) “Dependent Care Flexible Spending Account (FSA)” means the
dependent care assistance program.
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(10) “Dependent child” means a child that satisfies the conditions of
OAR 101-015-0011 or 101-015-0012, as applicable.

(11) “Domestic partner” means an eligible employee’s partner in a
registered domestic partnership under Chapter 99 Oregon Laws 2007 or
unmarried partner of the same or opposite sex that meets the requirements
as outlined in OAR 101-015-0025(2).

(12) “Eligible employee” means and includes:

(a) “Active eligible employee” means an employee of a PEBB partic-
ipating organization, including state officials, in exempt, unclassified, clas-
sified and management service positions who are expected to work at least
90 days; and who work at least half-time or are in a position classified as
job share.

(b) “Retired eligible employee” means a previously active eligible
employee, who meets retiree eligibility as defined in OAR 101-050-0005.
A retired eligible employee is eligible only for those benefit plans estab-
lished in division 50 of this chapter.

(c) “Other eligible employees” means individuals of self-pay groups
as established by ORS 243.140 and 243.200. This group is eligible only for
medical or dental benefits as approved by PEBB.

(13) “Family member” means a spouse or dependent child.

(14) “FMLA” means the federal Family Medical Leave Act.

(15) “FTE” means full time equivalent job position.

(16) “Half-time” means an eligible employee who works less than full
time but at least:

(a) Eighty paid regular hours per month; or

(b) Eighty paid regular hours per month or .5 FTE for OUS employ-
ees; or

(c) Eighty paid regular hours per month and is in a .5 FTE position for
the Oregon Judicial Department; or

(d) As defined by collective bargaining.

(17) “Health Flexible Spending Account (FSA)” means the health
flexible spending arrangement.

(18) “Imputed value” means a dollar amount established yearly for an
insurance premium at fair market value. The IRS views the imputed value
as taxable income. The imputed value dollar amount is added to the eligi-
ble employee’s taxable wages.

(19) “Ineligible individual” means an individual who does not meet
the definition of an eligible employee, spouse, domestic partner, or depend-
ent child.

(20) “Job share” means two eligible employees sharing one full time
equivalent position. Each eligible employee’s percentage of the total posi-
tion determines the benefit amount the employee receives. The monthly
benefit percentage amount remains the same regardless of individual hours
worked per month. Job share employees may not donate their portion of the
benefit amount to the job share co-worker.

Example 1: John and Jill share one full time equivalent position.
When they were hired into the position in July, John’s percentage of the
total position was 40 percent; Jill’s percentage was 60 percent. John worked
70 percent of the available hours in September. John’s benefit amount per-
centage for September remains at 40 percent. Jill’s benefit amount percent-
age remains at 60 percent.

(21) “OFLA” means the Oregon Family Leave Act.

(22) “OSPS” means the Oregon State Payroll System.

(23) “OUS” means the Oregon University System.

(24) “Open enrollment period” means an annual period chosen by
PEBB when both active and other eligible employees and COBRA partici-
pants can make benefit plan changes or elections for the next plan year.

(25) “Optional insurances” means, but is not limited to:

(a) Dependent life insurance;

(b) Employee, spouse, or domestic partner life insurance;

(¢) Accidental Death & Dismemberment (AD&D) insurance;

(d) Short Term Disability insurance;

(e) Long Term Disability insurance;

(f) Flexible Spending Accounts (Health and Dependent Care); and

(g) Long Term Care insurance.

(26) “Paid regular” means in current payroll status, and receiving pay-
ment for work time including vacation, sick, holiday or personal leave and
compensatory time.

(27) “Pebb.benefits” means the electronic benefit management system
sponsored by PEBB. The system allows electronic enrollment and termina-
tion of the eligible individual’s benefit plans, personal information updates,
and the transmittal of data to plans, payroll centers, and third party admin-
istrators.
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(28) “PEBB participating organization” means a state agency, board,
commission, university, or other entity that receives approval to participate
in PEBB benefit plans.

(29) “Plan change period” means a period chosen by PEBB when
retirees can make limited benefit plan changes.

(30) “Plan year” means a period of twelve consecutive months.

(31) “Qualified status change” (QSC) means a change in family or
work status that allows limited mid-year changes to benefit plans consistent
with the individual event.

(32) “Reinstate” means to reactivate previous benefits and enroll-
ments, if available, to an eligible employee returning to eligible status with-
in a specific time frame. Reinstated enrollment does not include FSA or
Long Term Care.

(32) “Spouse” means a person of the opposite sex who is a husband
or wife. A relationship recognized as a marriage in another state between
two opposite sex partners will be recognized in Oregon even though such a
relationship would not be a marriage if the same facts had been relied upon
to create a marriage in Oregon. The definition of spouse does not include a

former spouse and a former spouse does not qualify as a dependent.
Stat. Auth.: ORS 243.061 - 243302
Stats. Implemented: ORS 243.061 - 302, 659A.060 - 069, 743.600 - 602, 743.707
Hist.: PEBB 1-1999, f. 12-8-99, cert. ef. 1-1-00; PEBB 1-2000, f. 11-15-00, cert. ef. 1-1-01;
PEBB 1-2001, f. & cert. ef. 9-6-01; PEBB 1-2002, f. 7-30-02, cert. ef. 8-1-02; PEBB 1-2003,
f. & cert. ef. 12-4-03; PEBB 1-2004, f. & cert. ef. 7-2-04; PEBB 3-2004, f. & cert. ef. 10-7-
04; PEBB 3-2005, f. 8-31-05, cert. ef. 9-1-05; PEBB 2-2006(Temp), f. & cert. ef. 12-14-06
thru 6-12-07; PEBB 1-2007(Temp), f. & cert. ef. 6-11-07 thru 12-8-07; PEBB 2-2007, f. 9-
28-07, cert. ef. 10-1-07; PEBB 1-2008(Temp), f. & cert. ef. 2-4-08 thru 8-1-08; PEBB 2-
2008, f. & cert. ef. 8-1-08; PEBB 3-2009, f. 9-29-09 cert. ef. 10-1-09; HLA 4-2010, f. & cert.
ef. 5-18-10; PEBB 1-2010(Temp), f. & cert. ef. 6-1-10 thru 11-28-10

101-015-0011
Dependent Child

(1) In defining dependent child eligibility, PEBB uses the Internal
Revenue Code (IRC) 152 as revised by the Working Families Tax Relief
Act of 2004. A dependent child must meet the following PEBB eligibility
requirements:

(a) The child is an eligible employee’s, spouse’s, or domestic part-
ner’s:

(A) Biological, adopted, or a placed for adoption child; or

(B) Child by Affidavit. A Child by Affidavit includes, but is not lim-
ited to, a foster child, a ward of the court, a child under legal guardianship,
or the child of a dependent. The child must meet PEBB eligibility require-
ments. The eligible employee must complete and return to the agency a
notarized PEBB Affidavit of Dependency form within five business days of
the child’s electronic enrollment date or the date the agency receives the
enrollment forms. PEBB terminates the child’s coverage retroactive to the
effective date if the notarized affidavit is not received within the specified
time.

(b) The dependent child is not married, does not have a domestic part-
ner, is not in the military and is a member of the eligible employee’s house-
hold.

(c) Regarding age, the dependent child is:

(A) Under the age of 19 at the end of the calendar plan year.

(B) Between the ages of 19 and up to age 24 during the plan year, and
is a full time student who has not attained the age of 24.

(i) Student means an individual who during each of five calendar
months during the calendar year is a full-time student at an education
organization that normally maintains a regular faculty and curriculum and
normally has a regularly enrolled body of students in attendance at the place
where its educational activities are regularly carried on.

(ii) To be full-time, the student must be enrolled for the number of
hours or courses the school considers full-time attendance. The term school
includes elementary schools, junior and senior high schools, colleges, uni-
versities, and technical, trade, and mechanical schools. It does not include
on-the-job training courses, correspondence schools, or schools offering
courses only through the internet. People who work “co-op” jobs in private
industry as part of a school’s regular course of classroom and practical
training are full-time students.

(iii) Beginning in 2010, seriously ill or injured full time student
dependents covered under an eligible employee’s plan immediately before
the first day of a medically necessary leave of absence, or change in enroll-
ment such as full-time to part-time, may continue coverage for up to one
year while on a medically necessary leave of absence. “Medically neces-
sary leave of absence” means a leave of absence from a post-secondary edu-
cational institution, or any other change in enrollment at the institution that
starts while the child is suffering from a serious illness or injury, is med-
ically necessary, and causes the child to lose student status for purposes of
PEBB eligibility. A physician of the dependent must provide a written cer-
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tification to PEBB stating that the child is suffering from a serious illness
or injury and that the leave of absence (or change in enrollment) is med-
ically necessary. The extension of coverage continues until the earlier of
one year after the first day of the leave or the date that coverage would oth-
erwise terminate, (e.g., due to an age limitation).

(C) Between the ages of 19 and up to age 24, lives in the eligible
employee’s household over six months of the calendar year, and the eligi-
ble employee provides over half the child’s yearly support.

(d) There is no age limit for a dependent child who is incapable of
self-sustaining employment because of a developmental disability, mental
illness, or physical disability.

(A) The attending physician must submit documentation of the dis-
ability to the eligible employee’s PEBB medical insurance plan for eligi-
bility approval. Once approved, the medical plan may review the depen-
dent’s health status at any time to determine the child’s continued PEBB
eligibility.

(B) When the dependent child is 24 years of age or older, the disabil-
ity must have existed before attaining age 24.The child must have had con-
tinuous medical insurance coverage, group or individual, prior to attaining
age 24 and the insurance must continue until the PEBB insurance effective
date.

(C) If the child terminates from PEBB insurance coverage after age
24, the child is ineligible for future enrollment as a dependent child under
PEBB coverage.

(e) The child must be a U.S. citizen, national or resident of the U.S.
or a resident of Canada or Mexico. When an adopted child or child placed
for adoption fails this requirement, they can still be the employees’ depend-
ent child if the child has the employee’s home as his principal home and is
a member of the employees’ household, and the employee is a citizen or
national of the U.S. Foreign students are not eligible for PEBB coverage.

(f) The child must not qualify as any other person’s dependent child,
except that a child of divorced or separated parents meeting conditions
under IRC 152(e) can be treated as dependent of both parents for the pur-
pose of health insurance coverage.

(2) Eligible employees who want to provide insurance coverage to
dependent children that will be between the ages of 19 and up to age 24
must certify during the open enrollment period the dependent’s continued
eligibility for the following plan year. Dependents not certified during open
enrollment will lose coverage the last day of the current plan year. The year-
ly dependent certification excludes children approved by the insurance plan
as incapable of self-sustaining employment because of a developmental dis-
ability, mental illness, or physical disability.

(3) PEBB terminates all insurance coverage for dependent children
the last day of the month in which the child reaches age 24. PEBB will not
terminate coverage for children age 24 or older when approved by the
insurance plan as incapable of self-sustaining employment because of a
developmental disability, mental illness, or physical disability.

(4) This rule shall not apply to health plan coverage after December

31,2010.
Stat. Auth.: ORS 243.125
Stats. Implemented: ORS 183, 192 & 243
Hist.: PEBB 3-2009, f. 9-29-09 cert. ef. 10-1-09; PEBB 1-2010(Temp), f. & cert. ef. 6-1-10
thru 11-28-10

101-015-0012
Dependent Child

(1) Beginning June 1, 2010 and extending through December 31,
2010;

(a) Dependent children that are enrolled and receiving PEBB health
plan coverage that would otherwise lose coverage under OAR 101-015-
0011 during this period will continue to receive coverage, provided the
child meets the following requirements:

(A) The child is an eligible employee’s, employee’s spouse’s, or
domestic partner’s son, daughter, stepson, stepdaughter, adopted child or
child placed for adoption, foster child or other legally-placed child.

(B) The child cannot be older than age 26 on the last day of the plan
year. The exception is a child who meets all the requirements of section (4)
of this rule.

(b) Newly eligible employees or eligible employees with a qualified
mid-year plan change event may enroll only those children who meet the
dependent eligibility of OAR 101-015-0011 during this period.

(2) Beginning January 1, 2011 a dependent child must meet the fol-
lowing PEBB eligibility to receive PEBB insurance coverage:

(a) The child is an eligible employee’s, spouse, or domestic partner’s
son, daughter, stepson, stepdaughter, adopted child or child placed for
adoption, foster child or other legally placed child.
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(b) The child is a biological child of an eligible dependent child and
meets one of the following criteria:

(A) The child’s parent will not be older than age 26 on the last day of
the plan year, is unmarried and without a domestic partner, both the parent
and the child live in the household of the eligible employee, and both
receive over half of their financial support from the employee; or;

(B) The child lives with the eligible employee and the employee is
legally responsible for the welfare of the grandchild. The employee must be
able to provide legal documentation of guardianship, conservatorship, or
other custody documents.

(c) A child receiving PEBB insurance coverage cannot be older than
age 26 on the last day of the plan year. The exception is a child who meets
all the requirements of section (4) of this rule.

(3) An employee must complete and submit the appropriate PEBB
affidavit and any required legal documents in order to provide coverage to
the following children, a foster child, a child placed for adoption, a ward of
the court, a child under legal guardianship or other court order, or an eligi-
ble grandchild. The employee must complete and return to the agency the
notarized affidavit and any required evidence of legal responsibility within
five business days of the child’s electronic enrollment date or the date the
agency receives the enrollment forms. PEBB or the agency will terminate
the child’s coverage retroactive to the effective date if the affidavit or
required documents are not received within the specified time.

(4) There is no age limit for a dependent child who is incapable of
self-sustaining employment because of a developmental disability, mental
illness, or physical disability. When the dependent child is 26 years of age
or older all the following requirements must be met:

(a) The disability must have existed before attaining age 26.

(b) The employee must provide evidence to the agency or PEBB that
the child had continuous medical insurance coverage, group or individual,
prior to attaining age 26. The insurance must continue until the PEBB
insurance effective date.

(c) The child’s attending physician must submit documentation of the
disability to the eligible employee’s PEBB medical insurance plan for
review and approval. If the child receives medical plan approval, the med-
ical plan may review the child’s health status at any time to determine con-
tinued PEBB coverage eligibility.

(d) If the child terminates from PEBB insurance coverage after the
age of 26, the child is ineligible for future enrollment as a dependent child
under PEBB coverage.

(5) PEBB terminates all insurance coverage for dependent children
the last day of the last month in the plan year in which a dependent child
reaches age 26. PEBB will not terminate coverage for children age 26 or
older when approved by the insurance plan as incapable of self-sustaining
employment because of a developmental disability, mental illness, or phys-
ical disability.

Stat. Auth.: ORS 243

Stats. Implemented: ORS 183, 192, 243,292, 302, 659 & 743
Hist.: PEBB 1-2010(Temp), f. & cert. ef. 6-1-10 thru 11-28-10

ecccccccoe

Rule Caption: Amends Division 15, Eligibility, Dependent Child.
Adm. Order No.: PEBB 2-2010(Temp)

Filed with Sec. of State: 6-3-2010

Certified to be Effective: 6-3-10 thru 11-28-10

Notice Publication Date:

Rules Adopted: 101-015-0012

Rules Suspended: 101-015-0012(T)

Subject: Amends OAR 101-015-0012(5), clarifying health plan cov-
erage termination for dependent children reaching age 26.

Rules Coordinator: Cherie M. Taylor—(503) 378-6296

101-015-0012
Dependent Child

(1) Beginning June 1, 2010 and extending through December 31,
2010,

(a) Dependent children that are enrolled and receiving PEBB health
plan coverage that would otherwise lose coverage under OAR 101-015-
0011 during this period will continue to receive coverage, provided the
child meets the following requirements:

(A) The child is an eligible employee’s, spouse’s, or domestic part-
ner’s son, daughter, stepson, stepdaughter, adopted child or child placed for
adoption, foster child or other legallyplaced child, and;

(B) The child will not have attained age 27 by December 31, 2010,
except as provided in section (4) of this rule.
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(b) Newly eligible employees or eligible employees with a qualified
mid-year plan change event may enroll only those children who meet the
dependent eligibility conditions of OAR 101-015-0011 during this period.

(2) Beginning January 1, 2011 a dependent child must meet the fol-
lowing eligibility conditions to receive PEBB health plan coverage:

(a) The child is:

(A) An eligible employee’s, spouse’s, or domestic partner’s son,
daughter, stepson, stepdaughter, adopted child or child placed for adoption,
foster child or other legally placed child, or;

(B) The biological child of an eligible dependent child and meets one
of the following criteria:

(i) The child’s parent will not be older than age 26 on the last day of
the plan year, is unmarried and without a domestic partner, both the parent
and the child live in the household of the eligible employee, and both
receive over half of their financial support from the employee; or;

(ii) The child lives with the eligible employee and the employee is
legally responsible for the welfare of the grandchild. The employee must be
able to provide legal documentation of guardianship, conservatorship, or
other custody documents.

(b) The child will not have attained age 27 as of December 31 of the
plan year. The exception is a child who meets all the requirements of sec-
tion (4) of this rule.

(3) An employee must complete and submit the appropriate PEBB
affidavit and any required legal documents in order to provide coverage to
the following children: a foster child, a child placed for adoption, a ward of
the court, a child under legal guardianship or other court order, or an eligi-
ble grandchild. The employee must complete and return to the agency the
notarized affidavit and any required evidence of legal responsibility within
five business days of the child’s electronic enrollment date or the date the
agency receives the enrollment forms. PEBB or the agency will terminate
the child’s coverage retroactive to the effective date if the affidavit or
required documents are not received within the specified time.

(4) There is no age limit for a dependent child who is incapable of
self-sustaining employment because of a developmental disability, mental
illness, or physical disability. When the dependent child is 26 years of age
or older all the following requirements must be met:

(a) The disability must have existed before attaining age 26.

(b) The employee must provide evidence to the agency or PEBB that
the child had continuous health plan coverage, group or individual, prior to
attaining age 26, which continued until the PEBB health plan effective date.

(c) The child’s attending physician must submit documentation of the
disability to the eligible employee’s PEBB health plan insurance plan for
review and approval. If the child receives health plan approval, the health
plan may review the child’s health status at any time to determine contin-
ued PEBB coverage eligibility.

(d) If the child terminates from PEBB health plan coverage after the
age of 26, the child is ineligible for future enrollment as a dependent child
under PEBB coverage.

(5) PEBB terminates all health plan coverage at midnight on
December 31 for dependent children who have reached age 26 during the
calendar year. PEBB will not terminate coverage for children age 26 or
older when approved by the health plan as incapable of self-sustaining
employment because of a developmental disability, mental illness, or phys-

ical disability pursuant to section (4) of this rule.
Stat. Auth.: ORS 243
Stats. Implemented: ORS 183, 192,243,292, 302, 659 & 743
Hist.: PEBB 1-2010(Temp), f. & cert. ef. 6-1-10 thru 11-28-10; PEBB 2-2010(Temp), f. &
cert. ef. 6-3-10 thru 11-28-10

Department of Agriculture,
Oregon Dairy Products Commission
Chapter 617

Rule Caption: Amend per diem rate for Oregon dairy Products
Commission Commissioners from $30.00 to $100.00.

Adm. Order No.: ODDC 1-2010

Filed with Sec. of State: 5-21-2010

Certified to be Effective: 5-21-10

Notice Publication Date: 4-1-2010

Rules Amended: 617-040-0010

Subject: Sets per diem for commissioners at $100. The 2009
Oregon Legislature approved HB 2458, which amended ORS
576.265 to exempt commodity commissions from the per diem lim-
its set in ORS 292.495.

Rules Coordinator: Pete Kent—(503) 229-5033
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617-040-0010
PerDiem Compensation

(1) Subject to the availability of funds in the budget of the commis-
sion, the Oregon Dairy Products Commission must pay any member of the
commission, other than a member who is employed in full-time public serv-
ice, compensation for each day or portion thereof during which the mem-
ber is actually engaged in the performance of official commission duties.

(2) The rate of compensation is limited to $100 per day, pursuant to
ORS 292.495(1).

(3) In order to receive compensation, a member must submit to the
Oregon Dairy Products Commission a written claim for compensation by
the 15th day of the calendar month following the month for which the mem-
ber seeks compensation. The member must specify the amount of time the
member spent on official commission duties as well as the nature of the
duties performed for any day or portion thereof for which the member

claims compensation.
Stat. Auth.: ORS 576.304
Stats. Implemented: ORS 292.495, 576.206 & 576.416
Hist.: ODDC 1-2007, f. & cert. ef. 8-7-07; ODDC 1-2010, f. & cert.ef. 5-21-10

Department of Agriculture,
Oregon Highland Bentgrass Commission
Chapter 641

Rule Caption: Increases the assessment rate for Highland
Bentgrass seed produced in Oregon.

Adm. Order No.: OHBC 1-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 6-1-2010

Rules Amended: 641-010-0005

Subject: Increases the assessment for all Highland Bentgrass seed
produced in Oregon from $1.05 per cwt to $1.75 per cwt on a clean
seed basis beginning July 1, 2010.

Rules Coordinator: Lisa Ostlund—(503) 364-2944

641-010-0005
Assessments

Any person who is a first purchaser, as defined in ORS Chapter 576,
shall deduct and withhold an assessment of $1.75 for each 100 pounds on
a cleaned seed basis, from the price paid to the producer thereof, on and
after July 1, 2010, for Highland Bentgrass seed or any commodity or mix-

ture which contains more than 50 percent of such Highland Bentgrass seed.
Stat. Auth.: ORS 576.325 - 576.365
Stats. Implemented: ORS 576.325 - 576.365
Hist.: HBC 3,f. 6-16-60; HBC 6, f. 6-21-65, ef. 7-1-65; HBC 7, . 6-30-67, ef. 7-1-67; HBC
8. £.9-15-69, ef. 9-15-69; HBC 9, f. 7-14-70, ef. 7-1-70; HBC 1-1979, . & ef. 7-2-79; HBC
1-1989, f. 6-13-89, cert. ef. 7-1-89; HBC 1-1989, f. 6-13-89, cert. ef. 7-1-89; HBC 1-1990, f.
6-13-90, cert. ef. 7-1-90; HBC 2-1995, £. 6-29-95, cert. ef. 7-1-95; OHBC 1-2010, f. 6-15-10,
cert. ef. 7-1-10

Department of Agriculture,
Oregon Invasive Species Council
Chapter 609

Rule Caption: Establishes protocol for declaration of invasive
species emergency to release Invasive Species Control Account
Fund.

Adm. Order No.: OISC 1-2010

Filed with Sec. of State: 5-28-2010

Certified to be Effective: 5-28-10

Notice Publication Date: 4-1-2010

Rules Adopted: 609-010-0100, 609-010-0110, 609-010-0120,
609-010-0130, 609-010-0140

Subject: The proposed rule would establish a protocol to guide the
Oregon Invasive Species Council in determining eligibility for
release of funds from the Oregon Invasive Species Control Account
for the purposes of eradicating or controlling new infestations or
infections of invasive species in Oregon. Requests for funds must be
in writing and include a response plan including a risk assessment,
budget, timeline, and evaluation of success. The Council may release
funds only after declaring an Invasive Species Emergency. The Coun-
cil may enter an agreement with a person, state or local government,
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Indian tribe or federal government that will be responsible for imple-
menting a portion or all of the response plan.
Rules Coordinator: Sue Gooch—(503) 986-4583

609-010-0100
Definitions

As used in this division of administrative rules, unless the context
requires otherwise:

(1) “Agreement” means a document describing an understanding
between the Council and a recipient of Funds, including but not limited to
a grant, loan, or memorandum of understanding.

(2) “Council” means the Oregon Invasive Species Council.

(3) “Emergency” means that one or more Invasive Species that is new
to the state, or that exhibits a substantial range expansion within the state,
threatens the health and integrity of Oregon’s native flora and fauna.

(4) “Funds” means money in or disbursed from the Invasive Species
Control Account.

(5) “Invasive Species” has the meaning given that term in ORS
570.755.

(6) “Invasive Species Emergency” means a declaration by the Council
that an Emergency exists or is imminent, and that the Emergency is of such

magnitude that Funds are needed to terminate or lessen the threat.
Stat. Auth.: ORS 570.800
Stats. Implemented: ORS 570.800 & 570.810
Hist.: OISC 1-2010, f. & cert. ef. 5-28-10

609-010-0110
Purpose
The purpose of this division of rules is to provide criteria and proce-

dures for administration of the Oregon Invasive Species Control Account.
Stat. Auth.: ORS 570.800
Stats. Implemented: ORS 570.800 & 570.810
Hist.: OISC 1-2010, f. & cert. ef. 5-28-10

609-010-0120
Eligible Applicants

(1) A person, state or local government, unit of state or local govern-
ment, an Indian tribe, or a unit of the federal government, may request that
the Council declare an Invasive Species Emergency and release Funds.

(2) The request must be sent to the Council in writing and include a
response plan with the following elements:

(a) A risk assessment for the Invasive Species;

(b) Information about efforts implemented to control or eradicate the
Invasive Species in other locales;

(c) Methodology proposed to eradicate or control the infestation;

(d) Budget to respond to the infestation;

(e) Timeline for activities associated with response to the infestation;
and

(f) Methods to evaluate control or eradication success.

(3) Requests not meeting review standards may be returned for cor-

rection or completion, or may be denied further consideration.
Stat. Auth.: ORS 570.800
Stats. Implemented: ORS 570.800 & 570.810
Hist.: OISC 1-2010, f. & cert. ef. 5-28-10

609-010-0130
Standards to Determine Eligibility for Release of Funds

(1) The Council may release Funds only after declaring an Invasive
Species Emergency and determining that the action items that are described
in the response plan:

(a) Are economically, scientifically, and environmentally defensible
and sound;

(b) Contribute to the effective control or eradication of Invasive
Species populations or infections;

(c) Achieve a favorable cost/benefit ratio relative to other options con-
sidered; and

(d) Respond to an Invasive Species that the Council has deemed to be
a high risk to Oregon’s economy and environment.

(2) The following expenditures are not eligible for funding through
the Oregon Invasive Species Control Account:

(a) Operational costs of managing Invasive Species that are widely
established in Oregon; and

(b) Any cost that the Council deems is not necessary to respond to an
Emergency.

(3) Outreach, education, and research related to Invasive Species are
not generally eligible, but in a specific Emergency they might be part of an

appropriate response plan and may be approved by the Council.
Stat. Auth.: ORS 570.800
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Stats. Implemented: ORS 570.800 & 570.810
Hist.: OISC 1-2010, f. & cert. ef. 5-28-10

609-010-0140
Process for Declaration and Release of Funds

(1) Council members will review the request to declare an Invasive
Species Emergency.

(2) During the review process, the Council may consider technical
and other information obtained from sources other than the applicant,
including, but not limited to, the Governor’s Natural Resources Cabinet.

(3) If the Council declares an Invasive Species Emergency, the
Council may enter an agreement with a person, state or local government,
unit of state or local government, Indian tribe, or federal government that
will be responsible for implementing a portion or all of the response plan.
The agreement must include all terms required by law and include provi-
sions for the following:

(a) Incorporation of the response plan.

(b) The maximum amount of Funds to be disbursed.

(c) Disbursement of the Funds according to a payment schedule that
is incorporated as an integral part of the agreement.

(d) The recipient of Funds shall submit one or more interim reports
for evaluation by the Council. The recipient of Funds shall submit the
reports either on a schedule that is incorporated into the agreement or upon
the request of the Council. Each report must include:

(A) Documentation of project results to date;

(B) Projections of short-range and long-range results;

(C) Any modifications to the response plan;

(D) Budget status; and

(E) An update on the likelihood of successful eradication.

(e) In the event an interim report is deemed unsatisfactory by the
Council, the Council reserves the right to cancel the agreement and stop
payments.

(f) Within six months of the official close of the action items desig-
nated in the agreement, the Fund recipient shall submit a final report to the
Council. This report will provide the most current and detailed information
on project benefits as compared with the original criteria.

(g) In the event that a Fund recipient cannot complete any project
within the agreement timelines, the Fund recipient shall inform the Council
and request a formal extension for use of the Funds.

(h) The Fund recipient shall return all unexpended Funds to the

Council for deposit in the Invasive Species Control Account.
Stat. Auth.: ORS 570.800
Stats. Implemented: ORS 570.800 & 570.810
Hist.: OISC 1-2010, f. & cert. ef. 5-28-10

Department of Agriculture,
Oregon Mint Commission
Chapter 642

Rule Caption: Increases the assessment rate for all mint oil pro-
duced in Oregon.

Adm. Order No.: OMC 1-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 5-1-2010

Rules Amended: 642-010-0010

Subject: Increases the assessment for all mint oil produced in Ore-
gon from 6 cents ($.06) per pound to 10 cents ($.10) per pound
beginning July 1, 2010.

Rules Coordinator: Lisa Ostlund—(503) 364-2944

642-010-0010
Assessments

Any first purchaser shall deduct and withhold an assessment of ten
cents ($.10) per pound for all oil purchased after June 30,2010. All mint oil

produced in the State of Oregon is to be included.
Stat. Auth.: ORS 576.325 - 576.365
Stats. Implemented: ORS 576.325 - 576.365
Hist.: OMC 1-1984, f. & ef. 6-18-84; MC 1-1989, f. 4-19-89, cert. ef. 7-1-89; MC 1-1993, f.
6-10-93, cert. ef. 7-1-93; OMC 1-2010, f. 6-15-10, cert. ef. 7-1-10
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Department of Agriculture,
Oregon Tall Fescue Commission
Chapter 607

Rule Caption: Increases the assessment rate for all tall fescue seed
produced in Oregon.

Adm. Order No.: OTFC 1-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 5-1-2010

Rules Amended: 607-010-0020

Subject: Increases the assessment for all tall fescue seed produced
in Oregon from two and one-half tenths of one percent (0.25%) to
three and one-half tenths of one percent (0.35%) of the purchase
price per pound, clean seed basis beginning July 1,2010.

Rules Coordinator: Lisa Ostlund—(503) 364-2944

607-010-0020
Assessments

(1) Any first purchaser shall deduct and withhold an assessment of
three and one-half tenths of one percent (0.35%) of the purchase price per
pound, clean seed basis, from the price paid to the producer thereof, on and
after July 1, 2010, for Tall Fescue Seed grown in Oregon. As per OAR 607-
010-0015(7), the varieties Alta and Goar are to be excluded from these
assessment collections.

(2) All casual sales of Tall Fescue Seed shall be exempt from the
assessment.

(3) The assessment shall be levied only against any commodity or
mixture which contains more than 50 percent Tall Fescue Seed.

Stat. Auth.: ORS 576.325

Stats. Implemented: ORS 576

Hist.: TF 3, f. & ef. 9-9-69; TF 4, f. 6-20-72, ef. 7-1-72 ; TF 1-1989, f. 5-31-89, cert. ef. 7-1-

89; TF 1-1990, f. & cert. ef. 9-5-90; TF 1-1992, f. & cert. ef. 7-13-92; TF 1-1994, f. & cert.

ef. 11-8-94; TF 2-1994(Temp), f. 12-22-94, cert. ef. 1-1-95; TF 1-1997, f. 6-30-97, cert. ef.

7-1-97; OTFC 2-2001, f. 8-9-01, cert. ef. 8-15-01; OTFC 1-2005, f. 7-15-05, cert. ef. 8-1-05;

OTFC 1-2010, f. 6-15-10, cert. ef. 7-1-10

ccssccccscs
Department of Consumer and Business Services,
Building Codes Division

Chapter 918

Rule Caption: Clarifies licensing requirements for solar photo-
voltaic installations.

Adm. Order No.: BCD 7-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 5-1-2010

Rules Adopted: 918-282-0400

Subject: The rule clarifies the licensing requirements for installing
photovoltaic (PV) systems. In general, the proposed rule restates the
scope of work allowed under ORS 479.630 with regard to the lim-
ited renewable energy technician’s license. The rule also clarifies that
an electrical license is not required for installation of purely struc-
tural components of a PV system.

Rules Coordinator: Dolores Wagner—(503) 373-1258

918-282-0400
Solar Licensing

The purpose of this rule is to clarify the scope of work for solar instal-
lations. It does not affect the scope of licenses established in ORS 479.630.

(1) For the purposes of this rule the following definitions apply:

(a) “Building Integrated” means photovoltaic (PV) cells, devices,
modules, or modular materials that are integrated into the outer surface or
structure of a building and serve as the outer protective surface of that
building or structure, such as the roof, skylights, windows or facades.

(b) “Module” means a complete, environmentally protected unit con-
sisting of solar cells, optics, and other components, exclusive of tracker,
designed to generate dc power when exposed to sunlight.

(c) “Racking” means the material, supports, attachment, frame, skele-
ton used to attach a solar system or module to a building, structure, or
ground mounting.

(d) “Rack mounted PV module” means a PV module that is attached
to racking.
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(2) Persons placing or installing structural elements, including foot-
ings, roofs, carports, racking, and building integrated PV modules are not
required to possess an electrical license.

(3) The following licensing requirements apply to PV system instal-
lations:

(a) For PV systems not exceeding 25KW a Limited Renewable
Energy Technician, General Journeyman Electrician, General Supervising
Electrician or Limited Residential Electrician license is required to perform
the following:

(A) Installation or attachment of PV modules to racking.

(B) Making electrical connections between modules, including instal-
lation of all conductors that connect to and/or interconnect all PV modules
regardless of the type of electrical connection including plug-type inter-
connections.

(C) Making electrical connections to combiner boxes and inverter(s),
including installation of all conductors between arrays and combiner boxes,
up to the load side of the inverter.

(D) All elements of system grounding utilizing wire-type conductors
on the DC side of the inverter.

(b) For PV systems exceeding 25KW a General Journeyman
Electrician, General Supervising Electrician or Limited Residential
Electrician license is required to perform the following:

(A) Installation or attachment of PV modules to racking.

(B) Making electrical connections between modules, including instal-
lation of all conductors that connect to and/or interconnect all PV modules
regardless of the type of electrical connection including plug-type inter-
connections.

(C) Making electrical connections to combiner boxes and inverter(s),
including installation of all conductors between arrays and combiner boxes,
up to the load side of the inverter.

(D) All elements of system grounding utilizing wire-type conductors.

(E) Electrical connections to building electrical system including all

AC connections on the line side of the inverter(s).
Stat. Auth.: ORS 455.117 & 479.730
Stats.: Implemented: ORS 479.630 & 479.730
Hist.: BCD 7-2010, f. 6-15-10, cert. ef. 7-1-10

Rule Caption: Allows a minor label permit for the installation of
electric vehicle charging units in residences.

Adm. Order No.: BCD 8-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 5-1-2010

Rules Amended: 918-311-0065

Subject: The rule allows the use of an electrical minor label for the
installation of electric vehicle supply equipment (EVSE) units in the
garages of one and two family dwellings, reducing the number of
required inspections to one in ten in certain specified installations.
The rule streamlines the process for installation of the units during
the influx of these devices to Oregon and shows Oregon is taking
steps to facilitate emerging technology.

Rules Coordinator: Dolores Wagner—(503) 373-1258

918-311-0065
Electric Vehicle Charging Station Statewide Permit and Inspection
Protocol

To ensure a path for the emerging technology and enable the installa-
tion of charging stations for electric vehicles, the following permit and
inspection protocols will apply throughout the state, notwithstanding con-
trary provisions contained in the Oregon Electrical Specialty Code.

(1) Building officials and inspectors shall permit and allow installa-
tion of an electric vehicle charging station that has a Building Codes
Division’s special deputy certification label without further testing or certi-
fication.

(2) Persons installing an electric vehicle charging station must obtain
a permit for a feeder from the inspecting jurisdiction. No other state build-
ing code permit is required.

(3) The jurisdiction may perform up to two (2) inspections under the
permit issued in subsection (2) above.

(4) Inspection of the installation is limited to examining the feeder for
compliance with the following Oregon Electrical Specialty Code provi-
sions:

(a) Overcurrent protection, per articles 225 and 240;

(b) Physical protection of conductors, per article 300;
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(c) Separation and sizing of the grounding and neutral conductors, per
article 250.20; and

(d) Provisions for locking out the breaker for maintenance, per chap-
ter 4.

(5) For the purpose of this rule, the service, feeder, and charging sta-
tion pedestal will be considered a single structure as defined by the Oregon
Electrical Specialty Code. The structure’s owner may opt to install a
grounding electrode system to supplement lightning protection, but cannot
be required to do so.

(6) An electrical contractor employing a general supervising electri-
cian in accordance with OAR 918-282-0010 is authorized to use a minor
installation label to install a new branch circuit limited to 40 amps 240 volts
for the purpose of installing a wall mounted Electric Vehicle Supply
Equipment (EVSE) unit in the garage of one and two family dwellings, and
connect a listed wall mounted EVSE unit to that branch circuit. The elec-
trical panel where the circuit originates must be in the garage within sight
from the EVSE unit. This provision does not apply to installations in wet or

damp locations.
Stat. Auth: ORS 455.065
Stat. Implemented: ORS 455.065
Hist.: BCD 16-2008(Temp), f. & cert. ef. 9-26-08 thru 3-25-09; BCD 30-2008, f. 12-31-08,
cert. ef 1-1-09; BCD 8-2010, f. 6-15-10, cert. ef. 7-1-10

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Revise rules to remove references to payday and
title lending from consumer finance rules.

Adm. Order No.: FCS 6-2010

Filed with Sec. of State: 6-4-2010

Certified to be Effective: 6-4-10

Notice Publication Date: 5-1-2010

Rules Amended: 441-730-0000, 441-730-0010, 441-730-0015, 441-
730-0025, 441-730-0030, 441-730-0050, 441-730-0070, 441-730-
0080, 441-730-0100,441-730-0110, 441-730-0120,441-730-0130,
441-730-0140, 441-730-0160, 441-730-0170, 441-730-0180, 441-
730-0200, 441-730-0205, 441-730-0246, 441-730-0255, 441-730-
0260, 441-730-0280, 441-730-0320

Rules Repealed: 441-730-0165,441-730-0271,441-730-0272, 441-
730-0275, 441-730-0310

Subject: These proposed rules remove rules related to payday and
title lending from OAR 441-730, leaving only rules that apply to con-
sumer finance lenders. They are proposed in response to SB 993
(2010) which moves statutes related to payday and title lending ORS
725, to a different, as yet unassigned, statute.

Rules Coordinator: Shelley Greiner—(503) 947-7484

441-730-0000
Statutory Authority; Purpose
(1) OAR 441-730-0000 to 441-730-0320 is adopted pursuant to the
rulemaking authority granted the director by ORS 725.320, and 725.505.
(2) The rules are considered necessary to assure the proper conduct of
the business regulated, to enforce the Consumer Finance Act and to protect

the public.
Stat. Auth.: ORS 725.320, 725.505
Stats. Implemented: ORS 725
Hist.: BB 14, f. & ef. 11-15-76; Renumbered from 805-075-0005; FCS 12-1988, f. 7-20-88,
cert. ef. 8-1-88; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 5-2006, f. & cert. ef. 12-21-06;
FCS 2-2007(Temp). f. 6-29-07, cert. ef. 7-1-07 thru 12-27-07; FCS 6-2010, f. & cert. ef. 6-4-
10

441-730-0010
Definitions

(1) “Annual percentage rate” or “APR” means the annual percentage
rate that every licensee is required by Regulation Z of the Federal Truth in
Lending Act (Title I of the Consumer Credit Protection Act) to disclose to
each of its credit customers.

(2) “Borrower” means a natural person.

(3) “Charges” means any one or more of the fees, premiums or other
charges described by ORS 725.340(2)(a), (3) and (4), and other items
charged to a borrower’s account; but the term does not include interest or
deferral charges.

(4) “Deferral charges” means the additional charge assessed by a
licensee made for deferring all unpaid installments as provided by ORS
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725.340(2)(b). Deferral charges do not apply to loans with a single payment
payback feature.

(5) “Director” means the Director of the Department of Consumer
and Business Services.

(6) “Finance charge” means the cost of consumer credit as a dollar
amount. It includes any charge payable directly or indirectly by the con-
sumer and imposed directly or indirectly by the creditor as an incident to or
a condition of the extension of credit. It does not include any charge of a
type payable in a comparable cash transaction.

(7) “Formalized grading system” means a formula or computer pro-
gram that determines the creditworthiness of individual borrowers based on
information regarding the borrower’s financial condition, such as the bor-
rower’s income, assets, debts and financial obligations, and the nature and
value of any collateral used to secure the loan.

(8) “Fully amortized” means characterized by periodic payments, that
if made as scheduled, result in full repayment of the principal and interest
owed on a loan by the end of the loan term.

(9) “License” means a consumer finance license issued under ORS
725.140.

(10) “Legally qualified in this state” means a business is qualified to
conduct business in this state, having made the appropriate filings with the
Secretary of State.

(11) “Licensee” means a person in the business of making loans for
periods of more than 60 days that have periodic payments.

(12) “Loan” means a loan that is subject to the Oregon Consumer
Finance Act.

(13) “Loan underwriting” means a written or otherwise documented
evaluation of the assumption of risk preceding the granting of a loan to a
specific borrower, and may be fulfilled through use of a formalized grading
system. Loan underwriting may be based on one or more of the following:

(a) Credit information furnished by the borrower, such as employment
history, income, and outstanding obligations;

(b) A financial statement that includes income, assets and debts;

(c) Publicly available information concerning the borrower, that may
include the borrower’s credit report;

(d) The borrower’s credit needs and willingness and ability to pay,
including the nature and value of any collateral used to secure the loan.

(14) “Periodic payments” means loan repayments scheduled for
monthly or more frequent periods of time.

(15) “Person” means a natural person or an organization, including a
corporation, partnership, proprietorship, association, limited liability com-

pany, or cooperative.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.110, 725.140, 725.340, & 725.360
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0007; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 2-2000, f. & cert. ef. 2-15-00; FCS
2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 6-2001(Temp), f. 6-29-01, cert. ef. 7-1-01 thru 12-
25-01; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 2-2004, f. & cert. ef. 8-5-04; FCS 5-2006,
f. & cert. ef. 12-21-06; FCS 2-2007(Temp), f. 6-29-07, cert. ef. 7-1-07 thru 12-27-07; FCS 3-
2009, f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0015
Licensee Lending Characteristics and Practices

(1) A licensee, making loans under that license, must make a deter-
mination of the creditworthiness of a borrower based on the information
about the borrower’s financial condition, such as his or her income, assets,
debts, and financial obligations, and the nature and value of any collateral
used to secure the loan for the majority of loans made under a consumer
finance license.

(2) A licensee must ensure that the majority of secured or unsecured
loans made under a license have:

(a) Periodic payments;

(b) Terms longer than 60 days;

(c) Loan underwriting; and

(d) Full amortization.

(3) A licensee must not:

(a) Disguise any loan as an open-ended loan authorized under ORS
725.345 or 725.347 as a device or subterfuge to evade the requirements and
prohibitions of this rule;

(b) Retain the title to the vehicle used as security on a loan for more
than thirty business days before submitting the application to be recorded
as a lien-holder on the title or taking other commercially reasonable steps
to be added as a security interest holder of the vehicle;

(c¢) Unreasonably withhold documents on a loan secured by a bor-
rower’s vehicle for more than three business days if the loan is paid by cer-
tified or guaranteed funds; or
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(d) Require a borrower, as a condition of making a loan under its
license, to provide a postdated check or debit authorization for one or more
future payments. However, if permitted by the licensee and at the discretion
of the borrower, one or more postdated checks or debit authorizations may

be delivered to a licensee to facilitate timely future payments.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.110, 725.140(1) & 725330
Hist.: FCS 2-2000, f. & cert. ef. 2-15-00; Renumbered from 441-730-0005, FCS 5-2006, .
& cert. ef. 12-21-06; FCS 3-2007(Temp), f. & cert. ef. 8-10-07 thru 12-27-07; FCS 3-2009,
f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0025
License Applications

(1) For purposes of the investigation described in ORS 725.140(1), an
applicant for a license must submit the application form prescribed by the
director, signed by an authorized owner or officer of the applicant.

(2)(a) An applicant, including a person that currently has a license,
must provide the employment history for the proposed manager of the
licensed office for the five years immediately preceding the date of the
application. A licensee employing a new manager may be required to sub-
mit a resume to meet the requirements of this section.

(b) The employment history for a license applicant’s proposed man-
ager must demonstrate verifiable recent experience in traditional lending,
including but not limited to, experience obtained in banking, consumer
finance, or mortgage lending. For purposes of this rule, “recent” means no
less than three years out of the five years immediately preceding the date of
application. Short-term lending experience alone is not a sufficient substi-
tute for the required experience.

(c) At the request of the applicant and in the sole discretion of the
director, education, extensive training, or other business experience may be
substituted for the three out of five years of traditional lending experience.
Factors that the director may consider include relevance of the education,
or the number, complexity and types of transactions handled in the substi-
tuted business experience. Short-term lending experience alone is not a suf-
ficient substitute for the required experience.

(3) A person that is not currently licensed with the director to make
loans must submit:

(a) The employment history for all executive officers, owners, direc-
tors, or managing partners. A resume may be required to meet this require-
ment. At least one-half of the executive officers, owners, directors, or man-
aging partners must have verifiable recent lending experience in banking,
consumer finance, or mortgage lending;

(b) A business plan, including but not limited to:

(A) Financial and operational history of the applicant, if any;

(B) Copies of any loan documents that proposed to be used;

(C) A description of the types of loans and the percentage of the dif-
ferent types of loans the applicant proposes to make, the length of the loans
the applicant proposes to make, the interest rates or range of rates the appli-
cant proposes to charge, and any other business activities the licensee will
engage in at the location;

(D) The process by which the applicant will determine that loans to
be made comply with requirements in OAR 441-730-0015(1); and

(E) Funding sources for the loans, including third-party financial
institutions.

(4) For purposes of ORS 725.140 and this rule, the filing date of an
application is the date the application is complete. An application must be
deemed complete on the date:

(a) All required fees have been paid; and

(b) All fully completed documents that are part of an application or
required to be submitted by this rule have been received.

(5) An application for licensing is deemed abandoned if:

(a) The director has had one or more incomplete documents as part of
an application for a minimum of 60 days; and

(b) The applicant has not responded within 30 days following a writ-
ten notice from the director requesting submission of all fees, documents,
or information necessary to make the application complete.

(6) An applicant whose application has been abandoned may reapply

by submitting a new application including new fees.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.120 & 725.140
Hist.: FCS 5-2006, f. & cert. ef. 12-21-06; FCS 3-2009, f. & cert. ef. 6-2-09; FCS 6-2010, f.
& cert. ef. 6-4-10

441-730-0030
Fees, Charges Licensees Pay the Director
(1) The license fee for license applicants or licensees is:
(a) $600 for an initial application for each location to be licensed; and
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(b) $600 for renewal for each licensed location, due and payable on
January 1 of each calendar year;

(2) The rate of charge payable by a licensee is $75 an hour per person
payable by the licensee for the director and each examiner and other divi-
sion employee used in an examination conducted under ORS 725.312 and
for extra services provided a licensee under ORS 725.185(2).

(3) Notwithstanding the rate of charge fixed by section (2) of this rule:

(a) If an examiner from the division or the director is required to trav-
el out of state to conduct the examination or provide extra services, the rate
of charge payable by the licensee is $75 an hour per person, plus actual cost
of travel. Actual travel costs include air fare, lodging, food, car usage out of
state, mileage to the Oregon airport and return, and travel time beginning
from the departure time and ending at the departure time at the destination
city;

(b) If the extra services or examination is performed by a consultant
hired by contract for the particular service or examination, the charge
payable by the licensee is the actual cost to the division of the contract con-
sultant.

(4) As used in this rule, “extra services” means any attention other
than an examination given under ORS 725.310.

(5) In addition to the charges fixed by sections (2) and (3) of this rule,
the director will collect from a licensee any additional costs directly attrib-
utable to extra services given the licensee under ORS 725.185 or a special
examination given the licensee under ORS 725.310.

(6) The director may by order reduce the fees assessed for any spe-

cific year.

Stat. Auth.: ORS 725.185

Stats. Implemented: ORS 725.185

Hist.: FID 8-1985, f. & ef. 12-31-85; FCS 2-1988, f. 1-29-88, cert. ef. 2-1-88; Renumbered
from 805-075-0015; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 1-1989, f. 1-18-89, cert.
ef. 2-1-89; FCS 1-2001, f. 1-22-01, cert. ef. 2-1-01; FCS 4-2003, f. 12-30-03 cert. ef. 1-1-04;
FCS 4-2004, f. 11-1-04, cert. ef. 1-1-05; FCS 3-2005, f. & cert. ef. 9-6-05; FCS 1-2008, f.&
cert. ef. 1-28-08; FCS 2-2009, f. & cert. ef. 2-3-09; FCS 3-2009, f. & cert. ef. 6-2-09; FCS 6-
2010, f. & cert. ef. 6-4-10

441-730-0050
Notes and Agreements

(1) All forms of notes and agreements pertaining to loans and securi-
ty for loans used by a licensee must be so worded that they comply with all
provisions of ORS Chapter 725 and these rules.

(2) Any forms or agreements required or authorized by federal statute
or regulations and in compliance with those statutes or regulations are con-

sidered in compliance with and authorized by ORS Chapter 725.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.120 & 725.320
Hist.: BB 14, f. & ef. 11-15-76; BB 3-1978, f. 5-16-78, ef. 7-1-78; BB 5-1982, f. 9-1-82, ef.
9-15-82; Renumbered from 805-075-0030; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS
13-2001, f. & cert. ef. 12-27-01; FCS 5-2006, f. & cert. ef. 12-21-06; FCS 3-2009, f. & cert.
ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0070
Advertising Regulations

(1) A licensee or other person must not, in any advertisement printed,
displayed, published, distributed, or broadcasted, including on the Internet,
by the licensee or on the licensee’s behalf include any reference to the
supervision of the business of the licensee by this state or any department
or official of this state, except the phrase “licensed under the Oregon
Consumer Finance Act” or “subject to state regulation” or both.

(2) A licensee or other person must not, in any advertisement printed,
displayed, published, distributed, broadcast, including on the Internet, by
the licensee or on the licensee’s behalf, use any name other than the name
under which the license is issued.

(3) A licensee must retain a copy of all advertising for the period
beginning with the date of the last examination in a designated licensed
office, or with the prior approval of the director, at another location until an
examiner has reviewed the material.

(4) Notwithstanding the provisions of sections (1) and (2) of this rule:

(a) A licensee that makes and closes the majority of loans in a licensed
location must prominently post their license in a manner conspicuous to the
public; or

(b) If a licensee makes and closes the majority of loans electronical-
ly, they must prominently post their license on their website and at their
licensed location in a manner conspicuous to the public.

(5) The posted license shall state that the business is licensed and reg-
ulated by the Department of Consumer and Business Services, and will
include the Department’s toll-free telephone number for public inquiries or

complaints.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.060
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Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0045; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 2-2001, f. 1-22-01, cert. ef. 3-22-
01; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 3-2009, f. & cert. ef. 6-2-09; FCS 3-2010, f.
3-18-10, cert. ef. 3-22-10; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0080
Qualifications of Person in Charge of Licensed Office

(1) A loan licensee must not place any person in charge of a licensed
office unless the person has a thorough understanding of ORS chapter 725
and these rules.

(2) A licensee must place the experienced person as described in OAR
441-730-0025(2) in its licensed office.

(3) Notwithstanding section (2) of this rule, if the licensee holds a
license for more than one location or if the experienced person described in
OAR 441-730-0025(2) is employed outside of Oregon, the licensee may
place a qualified person with no less than one year’s traditional lending
experience in charge of each licensed office provided the experienced per-
son described in OAR 441-730-0025(2) supervises the lending operations
of each location.

(4) At the request of the applicant and in the sole discretion of the
director, education, extensive training or other business experience may be
substituted for the one year of relevant lending experience required in sec-
tion (3) of this rule.

(5) Unless a licensee requires all loan underwriting decisions be for-
warded to an experienced person at another location or uses a formalized
grading system, a licensee must employ or place a qualified person as
described in this rule at each licensed office to be in charge of and oversee
the lending operations of the office. A licensee must provide the director
with a current resume for any new manager employed or placed at a

licensed office within 30 days of the date of their employment.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.140, 725.310 & 725.330
Hist.: BB 14, f. & ef. 11-15-76; Renumbered from 805-075-0050; FCS 13-2001, f. & cert. ef.
12-27-01; FCS 2-2004, f. & cert. ef. 8-5-04; FCS 5-2006, f. & cert. ef. 12-21-06; FCS 3-2009,
f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0100
Licensee Officers and Directors

(1)(a) A licensee may add a new executive officer, owner, director, or
managing partner at any time after the licensee has been granted a license
if after the addition at least one-half of the executive officers, owners, direc-
tors, or managing partners can demonstrate verifiable recent lending expe-
rience in banking, consumer finance, or mortgage lending as required by
OAR 441-730-0025.

(b) If a licensee adds a new executive officer, director, partial owner,
or managing partner under this section, the licensee must provide a current
resume for such new persons demonstrating verifiable recent lending expe-
rience in banking, consumer finance, or mortgage lending to the director
within 30 days of their appointment or selection.

(2) If an existing or new executive officer, director, partial owner, or
managing partner of the licensee gains a controlling interest in the compa-
ny after the license has been granted, the licensee must notify the director
within 30 days.

(3) An officer or director of a licensee addressed in an order issued by
the director under ORS 725.315 or 725.317 may, within 30 days after the
date the order is issued and served, request a hearing on the order as pro-
vided for contested cases by 183.310 to 183.500, and the rules of the direc-
tor adopted pursuant thereto.

(4) A person who is suspended or removed under ORS 725.315 or
725.317 must not conduct any of the business of the licensee or have access
to the books, records, or assets of the licensee either as an officer, director,
partner, stockholder, or employee without receiving permission from the
director:

(a) During the period of the suspension; or

(b) After the effective date of the removal.

(5) A licensee subject to an order of suspension under the provisions
of ORS 725.230(2) may, within 90 days after the date the order is issued or
served, request a hearing on the order as provided for contested cases by

183.310 to 183.500 and the rules of the director adopted pursuant thereto.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.315 & 725.317
Hist.: BB 3-1978, . 5-16-78, ef. 7-1-78; Renumbered from 805-075-0057; FCS 12-1988, f.
7-20-88, cert. ef. 8-1-88; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 2-2004, f. & cert. ef. 8-
5-04; FCS 3-2009. f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10
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441-730-0110
Accounting Records of Licensee

(1) The accounting records of a licensee must reflect a complete seg-
regation of the loan transactions from any other business in which the
licensee may be engaged.

(2) The licensee must maintain separate control accounts or other
acceptable records to reflect such segregation for:

(a) Loans receivable;

(b) Charges; and

(c) Repossessed property and sales of repossessed property.

(3) The receipt and disbursement of all charges charged or collected
must be fully accounted for.

(4) Each licensee must maintain a log of:

(a) Loans made, listing each loan in sequence by number or date of
loan and showing:

(A) The amount of the loan;

(B) The type of security taken;

(C)The rate of interest charged; and

(D) The types of insurance for which premium charges have been
made in connection with the loan and which are payable by the borrower.

(b) Loans prepaid in full by credit life insurance showing for each
loan so paid;

(A) The borrower’s name and account number;

(B) The date of death of the borrower;

(C) The date proof of death was received by the licensee; and

(D) The disposition of the insurance proceeds with substantiating
documents.

(c) Any litigation initiated by the licensee showing for each proceed-
ing:

(A) The borrower’s name and account number;

(B) The court where the proceeding is filed;

(C) The date of filing; and

(D) When applicable, the date, and terms of any disposition of the
matter.

(d) Information on files sent to a collection agency showing, for each
file:

(A) The borrower’s name, the account number;

(B) The original date of the loan, the due date of the loan, or last
renewal or extension;

(C) The date the loan was sent to the collection agency;

(D) The name of the collection agency; and

(E) The date and amount of monies received from the collection
agency.

(F) A separate log of files sent to a collection agency need not be
maintained provided the information is available in existing records at the
time of examination.

(5) Any public or private sale of repossessed property by a licensee
must be made in good faith and in a commercially reasonable manner. If
there is no recognized market for the property, such as a motor vehicle auc-
tion house or similar sales process that is commonly used to sell property
of the kind repossessed by the licensee, prior to a private sale of repossessed
property, the licensee must obtain, from persons who are not directly or
indirectly related to the licensee, sufficient written bids to establish market
value. The written bid must contain sufficient information to identify the
property being bid on.

(6) When a judgment is entered in a court proceeding initiated by a
licensee on a loan, the licensee forthwith must place in the related loan file
either:

(a) A copy of the judgment entered in the proceeding; or

(b) A statement verified by a representative of the licensee, detailing
the essential provisions of the judgment.

Stat. Auth.: ORS 725.320 & 725.505

Stats. Implemented: ORS 725.330

Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-

075-0060; FCS 12-1988, . 7-20-88, cert. ef. 8-1-88; FCS 2-2000, f. & cert. ef. 2-15-00; FCS

2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 3-2009, f. &

cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0120
Account Record to Be Maintained for Each Loan

(1) The licensee must maintain a separate individual account record
for each loan made to any borrower showing:

(a) The loan number;

(b) The date of the loan;

(c) The name and address of the borrower;

(d) A brief description of the security, if any;
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(e) The agreed interest rate or rates and the amount of each charge, if
any;

(f) The terms of repayment, including the expiration date of the loan,
and any modifications of the terms.

(g) The amount of each payment made on the loan and in accordance
with sections (2) and (3) of this rule, how the payment is allotted to princi-
pal, interest and charges;

(h) The date of the final entry when the loan is paid in full or other-
wise finally settled or closed; and

(i) A clear, brief explanation of any other entries that result in the
reduction or addition to the principal balance or interest.

(2) The account record for a daily interest loan must show, for each
loan payment received:

(a) The amount, if any, applied to interest;

(b) The date to which the interest is paid;

(c) If payment is insufficient to pay interest to date, the dollar amount
short;

(d) The amount applied to principal, if any; and

(e) The unpaid principal balance of the loan, if any.

(3) The account record for a precomputed-interest loan may comply
with section (2) of this rule or it must show, for each loan payment received:

(a) The amount of the payment applied to installments, identifying
which installments;

(b) The amount applied to any default charges; and

(c) The unpaid balance of the loan and charges, if any.

(4) When a licensee makes advances to perform covenants, the
account record must specify:

(a) The amount of the advance which is added to the principal of the
loan.

(b) A brief description of what the advance is paying; and

(c) When the advance is to purchase insurance coverage, the type and
extent of coverage.

(5) All entries to the account record made by the licensee must be
accurate and posted by close of business on the day the transaction
occurred. If the licensee is unable to post a transaction as required by this
section, the posting when made must reflect the actual date of the transac-

tion.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.330
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0065; FCS 2-2000, f. & cert. ef. 2-15-00; FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS
13-2001, f. & cert. ef. 12-27-01; FCS 5-20006, f. & cert. ef. 12-21-06; FCS 3-2009, f. & cert.
ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0130
Maintaining Index of Obligors

A licensee must maintain in each of its licensed offices an alphabeti-
cal index or other index system approved by the director, of every person

obligated, directly or contingently, on a loan serviced at that office.
Stat. Auth.: ORS 725
Stats. Implemented: ORS 725.330
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0070; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0140
Records and Files Required to Be Kept at Servicing Office; Copies of
Loans Transferred; Centralized Accounting Office Exception

(1) A licensee must maintain the accounting records and loan files for
active loans at the licensed office where the loans are serviced.

(2) Whenever an active loan is for any reason transferred to another
licensed office in this state, the licensee must retain in the transferring
office an exact copy of the individual account record and supporting legal
documents.

(3) Whenever an active loan is for any reason transferred to another
licensed office, the licensee must retain in the transferring office an exact
copy of the account record to which has been added the date of transfer and
the name and address of the new location of the account. However, if a bulk
sale or similar transfer of loans not in the ordinary course of business is
made to another licensed office, the licensee may, with the prior approval
of the director, make other provisions for the retention of copies of records
and files and for the examination of accounts in the receiving office.

(4) Whenever a licensee sends an active loan to another licensed loca-
tion, the licensee must retain the original record or an exact copy of the
account record in the originating office.

(5) Notwithstanding sections (1) through (4) of this rule, a licensee
may, with the prior approval of the director, maintain the accounting
records and loan files for active loans at a location other than the servicing
office if:
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(a) The other location is established by the licensee to provide cen-
tralized accounting for one or more licensed offices;

(b) Off-site maintenance of the records and files will not hinder
prompt servicing of the loans by the servicing offices;

(c) The director, and any duly appointed examiners or agents of the
director, have the right of free access to the records and files of the licens-
ee at the other location; and

(d) The other location provides adequate security for the licensee’s

records and files.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.330
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; BB 1-1983, f. 3-29-83, ef.
4-1-83; Renumbered from 805-075-0075; FCS 2-2000, f. & cert. ef. 2-15-00; FCS 2-2001, f.
1-22-01, cert. ef. 3-22-01; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0160
Daily-Interest Computation

(1) When interest on a loan is computed on a daily basis using a 360-
day factor, the maximum charge for each day must be 1/30 of the monthly
rate. In determining the elapsed time to compute interest on any such loan,
each calendar month shall be treated as containing 30 days. However, when
the period for which interest is computed includes the last day of the month:

(a) If the month has 31 days, the 31st day must be ignored:

(b) If the month is February, two days must be added to the period,
except in leap year when only one day may be added.

(2) Interest on a loan may be computed on a daily basis using a 365-
day factor or, in a leap year, a 366-day factor. In determining the elapsed
time to compute interest or a refund of interest, on such a loan, the maxi-
mum charge for each day must be 1/365th of the annual rate, except in a
leap year when the maximum charge for each day must be 1/366th of the

annual rate.
Stat. Auth. ORS 725.320 & 725.505
Stats. Implemented ORS 725.340
Hist.: BB 14, f. & ef. 11-15-76; Renumbered from 805-075-0105; FCS 2-2000, f. & cert. ef.
2-15-00; FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 2-2004, f. & cert. ef. 8-5-04; FCS 6-
2010, f. & cert. ef. 6-4-10

441-730-0170
Precomputed Interest

(1) When a loan contract is repayable in substantially equal and con-
secutive monthly installments of principal and interest combined, interest
may be precomputed and added to the principal. Interest may be precom-
puted even though the first installment period is more or less than one
month.

(2) If the first installment period exceeds one month, the amount of
the agreed monthly interest charge must be reduced for the first period by
1/30th of the amount for each extra day in the first period. If the first install-
ment period is less than one month the amount of the agreed monthly inter-
est charge must be reduced for the first period by 1/30th of the amount for

each day that the first installment period is less than one month.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.340
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0110; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 2-2000, f. & cert. ef. 2-15-00; FCS
3-2009, f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0180
Deferred Payment on Precomputed Loan

(1) When unpaid installments are deferred as provided by ORS
725.340(2)(b), the licensee must give the borrower written evidence of the
agreed deferral showing:

(a) The amount of the deferral charge;

(b) The new due date of the first deferred installment; and

(c) The new due date of the final deferred installment of the loan.

(2) The licensee must also note the due date of the final deferred
installment and the amount of the deferral charge on the borrower’s account

record.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.340(2)
Hist.: BB 14, f. & ef. 11-15-76; BB 3-1978, f. 5-16-78, ef. 7-1-78; BB 5-1982, f. 9-1-82, ef.
9-15-82; Renumbered from 805-075-0120; FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 3-
2009, f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0200
Action on Precomputed Loan; Rebate Required

(1) When a licensee brings an action against a borrower on a precom-
puted loan, if the action comes to judgment prior to the due date of the final
installment, the licensee must tender a rebate to the borrower of interest
unearned as of the date of the judgment. The rebate must be computed in
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accordance with ORS 725.340(2)(c) as if the loan were prepaid in full on
the date of the judgment.

(2) Rebate of any deferral charge must be determined on the US
Actuarial Rule.

(3) Licensees may collect prejudgment interest awarded by the court,

but may not estimate interest based upon an estimate of the judgment date.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.340
Hist.: BB 14, f. & ef. 11-15-76; BB 3-1978, f. 5-16-78, ef. 7-1-78; BB 5-1982, f. 9-1-82, ef.
9-15-82; Renumbered from 805-075-0130; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 2-
2000, £. & cert. ef. 2-15-00; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 3-2009, f. & cert. ef.
6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0205
Limitation on Charging a Prepayment Penalty by Consumer Finance
Licensees

A licensee may not charge a penalty for prepayment of all or part of
the unpaid balance of a loan where:

(1) A licensee refinances a loan they own.

(2) The licensee has repossessed any collateral offered for the loan,
sold the collateral and applied the proceeds of the sale towards the unpaid
balance of the loan.

(3) The licensee forecloses on property and applies any proceeds real-
ized from the foreclosure toward the unpaid balance of the loan.

(4) The licensee exercises an option contained in the loan agreement
to require immediate repayment of all or part of the unpaid balance of the
loan.

(5) All or part of the loan balance is repaid with insurance benefits
resulting from the death of the borrower.

(6) The licensee demands repayment of all or part of the unpaid bal-
ance of the loan.

(7) The loan is a home equity line of credit or an unsecured line of

credit.
Stat. Auth.: ORS 725.320 & 725.505
Stats. Implemented: ORS 725.360
Hist.: FCS 2-2000, f. & cert. ef. 2-15-00; FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 3-
2009, f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0246
Contents of Foreclosure Notices

The sender of a notice form required by ORS 86.737 must enter in the
form and format adopted by this rule:

(1) The statewide telephone contact number for handling consumer
queries as 800-SAFENET (800-723-3638);

(2) The telephone number of the Oregon State Bar’s Lawyer Referral
Service as 503-684-3763;

(3) The Oregon State Bar’s Lawyer Referral Service toll-free number
as 800-452-7636;

(4) The website address
http://www.osbar.org;

(5) The website address for the organization providing more informa-
tion and a directory of legal aid programs as http://www.oregonlawhelp.org

(6) The toll-free consumer mortgage foreclosure information number
as 800-SAFENET (800-723-3638); and

(7) Information on federal loan modification programs as

http://www.makinghomeaffordable.gov/.
Stat. Auth.: ORS 86.737
Stat. Implemented: ORS 86.737
Hist.: FCS 9-2008, f. 10-15-08, cert. ef. 10-16-08; FCS 6-2009(Temp), f. 8-21-09 thru 2-17-
10; FCS 11-2009, f. 12-2-09, cert. ef. 12-7-09; FCS 6-2010, f. & cert. ef. 6-4-10

of the Oregon State Bar as:

441-730-0255
Payoff Information to be Furnished to Borrower Upon Request

(1) When a borrower requests the payoff information on a loan and
specifies a payoff date, the licensee must promptly, but in no case later than
three business days, provide the requested information.

(2) When a borrower does not specify a payoff date, the licensee must
calculate the payoff amount for a date no later than 10 days after the date
of the request, and the amount must be provided within three business days
of the borrower’s request. When a licensee provides a payoff amount, it
must also advise the borrower, verbally or in writing, that interest will con-

tinue to accrue past the payoff date if the loan is not paid in full.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.360
Hist.: FCS 5-2006, f. & cert. ef. 12-21-06; FCS 3-2009, f. & cert. ef. 6-2-09; FCS 6-2010, f.
& cert. ef. 6-4-10
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441-730-0260
Advances to Perform Covenants

(1) Within a reasonable time after advancing any sum pursuant to
ORS 725.340(3), the licensee must furnish the borrower a written statement
showing:

(a) The amount of the sums advanced and, any charges with respect
to such sums advanced;

(b) Any revised payment schedule; and, if the duties of the borrower
performed by the licensee pertain to insurance.

(c) A brief description of the types of insurance paid for the by licens-
ee.

(2) The amount advanced by the licensee may be added to the unpaid
balance of the loan and may bear interest not to exceed the rate permitted
by ORS 725.340(3). However, a licensee may not advance any sums under
ORS 725.340(3) or add any such advances to the unpaid balance of a loan
unless the borrower’s loan contract provides for such advances and addi-

tions.
Stat. Auth.: ORS 725
Stats. Implemented: ORS 725.340(3)
Hist.: BB 14, f. & ef. 11-15-76; BB 5-1982, f. 9-1-82, ef. 9-15-82; Renumbered from 805-
075-0180; FCS 13-2001, f. & cert. ef. 12-27-01; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0280
Prohibited Provisions in Loan Contract Provisions

A licensee may not use a contract evidencing a loan that contains any
of the following provisions:

(1) A hold harmless clause;

(2) A confession of judgment or other waiver of the right to notice and
the opportunity to be heard in the event of suit or process;

(3) A provision in which the consumer agrees not to assert any claim
or defense arising out of the contract against the licensee or any holder in
due course.

(4) An executory waiver or a limitation of exemption from attach-
ment, execution, or other process on real or personal property held, owned
by, or due to the consumer, unless the waiver applies solely to property sub-

ject to a security interest executed in connection with the loan.
Stat. Auth.: ORS 725.505
Stats. Implemented: ORS 725.360
Hist.: FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 4-2001, f. & cert. ef. 3-27-01; FCS 6-
2001(Temp), f. 6-29-01, cert. ef. 7-1-01 thru 12-25-01; FCS 13-2001, f. & cert. ef. 12-27-01;
FCS 3-2009, f. & cert. ef. 6-2-09; FCS 6-2010, f. & cert. ef. 6-4-10

441-730-0320
Licensee Reporting

Licensees are required to file their annual report by June 30 for oper-
ations during calendar year 2009. Beginning in calendar year 2010 and
thereafter, licensees are required to file their annual report by March 31 of
each year. Licensees must also provide known information on any felony
conviction, or any conviction involving theft or fraud, of any executive offi-
cer, director, managing partner, or the manager of any office location that
occurred during the reporting period that had not already been reported to
the director. This applies to: :

(1) A new qualified person or office manager;

(2) A new experienced person;

(3) Material changes in business plan; or

(4) Any criminal conviction entered against any person named in the

application.
Stat. Auth.: ORS 725.505, 86A.242
Stats. Implemented: ORS 725.190, 86A.239
Hist.: FCS 2-2001, f. 1-22-01, cert. ef. 3-22-01; FCS 5-2006, f. & cert. ef. 12-21-06; FCS 3-
2009, f. & cert. ef. 6-2-09; FCS 3-2010, f. 3-18-10, cert. ef. 3-22-10; FCS 6-2010, f. & cert.
ef. 6-4-10

Rule Caption: Adopt new rules for payday and title loans in
compliance with SB 993.

Adm. Order No.: FCS 7-2010

Filed with Sec. of State: 6-4-2010

Certified to be Effective: 6-4-10

Notice Publication Date: 5-1-2010

Rules Adopted: 441-735-0000, 441-735-0010, 441-735-0015,
441-735-0025, 441-735-0030, 441-735-0050, 441-735-0060, 441-
735-0070, 441-735-0080, 441-735-0100, 441-735-0110, 441-735-
0120,441-735-0130,441-735-0140,441-735-0160,441-735-0165,
441-735-0205, 441-735-0240, 441-735-0250, 441-735-0255, 441-
735-0271, 441-735-0272, 441-735-0275, 441-735-0280, 441-735-
0310, 441-735-0320
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Subject: These proposed rules would create a new rule division for
payday and title lending. The rules are in response to SB 993 (2010)
which moves payday and title loan statutes out of ORS 725, to a dif-
ferent, as yet unassigned, statute. The rules are very similar to the
rules that had been in OAR 441-730 that were applicable to payday
and title lending.

Rules Coordinator: Shelley Greiner—(503) 947-7484

441-735-0000
Statutory Authority; Purpose

OAR 441-735-0000 to 441-735-0320 are adopted pursuant to the
rulemaking authority granted the director by 2010 Or Laws ch. 23, §27.
These rules are considered necessary to assure the proper conduct of the

business regulated and to protect the public.
Stat. Auth.: 2010 Or Laws ch. 23 §27
Stats. Implemented: 2010 Or Laws ch. 23
Hist.: FCS 7-2010, £. & cert. ef. 6-4-10

441-735-0010
Definitions

(1) “Annual percentage rate” or “APR” means the annual percentage
rate that every licensee is required by Regulation Z of the Federal Truth in
Lending Act (Title I of the Consumer Credit Protection Act) to disclose to
each of its credit customers.

(2) “Borrower” means a natural person.

(3) “Charges” means any one or more of the fees, premiums or other
charges described by 2010 Or Laws ch. 23, §§ 27 and 32, and other items
charged to a borrower’s account; but the term does not include interest or
deferral charges.

(4) “Director” means the Director of the Department of Consumer
and Business Services.

(5) “Extension” has the same meaning as “renewal” as defined in sec-
tion (9) of this rule.

(6) “Finance charge” means the cost of consumer credit as a dollar
amount. It includes any charge payable directly or indirectly by the con-
sumer and imposed directly or indirectly by the creditor as an incident to or
a condition of the extension of credit. It does not include any charge of a
type payable in a comparable cash transaction.

(7) “License” means a payday loan license or title loan license issued
under 2010 Or Laws ch. 23, §5.

(8) “Legally qualified in this state” means a business is qualified to
conduct business in this state, having made the appropriate filings with the
Secretary of State.

(9) “Licensee” means a person licensed to make payday loans or title
loans under 2010 Or Laws ch. 23, §5.

(10) “Person” means a natural person or an organization, including a
corporation, partnership, proprietorship, association, limited liability com-
pany or cooperative.

(11) “Renewal” of a loan means granting a borrower the right to post-
pone repayment of a payday loan or a title loan.

(12) “Roll-over” has the same meaning as “renewal” as defined in
section (11) of this rule.

(13) “Same day transaction” means a payday loan or title loan made
on the same day that a previous payday loan or title loan is paid-off and will

be treated as a “renewal” defined in section (11) of this rule.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23 §§1, 5,27, and 32
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0015
Title Loan Licensee Lending Practices

A title loan licensee may not:

(1) Retain the title to the vehicle used as security on a loan for more
than thirty business days before submitting the application to be recorded
as a lien-holder on the title or taking other commercially reasonable steps
to be added as a security interest holder of the vehicle;

(2) Unreasonably withhold documents on a loan secured by a bor-
rower’s vehicle for more than three business days if the loan is paid by cer-

tified or guaranteed funds.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §§5 &15
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0025
License Applications

(1) For purposes of the investigation described in 2010 Or Laws ch.
23, §5 an applicant for a license must submit the application form pre-
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scribed by the director, signed by an authorized owner or officer of the
applicant.

(2) An applicant, including a person that currently has a payday loan
license or title loan license, must provide the employment history for the
proposed manager of the licensed office for the five years immediately pre-
ceding the date of the application. A licensee employing a new manager
may be required to submit a resume to meet the requirements of this sec-
tion.

(3) A person that is not currently licensed to make payday loans or
title loans must submit:

(a) The employment history for all executive officers, owners, direc-
tors, or managing partners. A resume may be required to meet this require-
ment. At least one-half of the executive officers, owners, directors, or man-
aging partners must have verifiable recent lending experience;

(b) A business plan, including but not limited to:

(A) Financial and operational history of the applicant, if any;

(B) Copies of any loan documents proposed to be used;

(C) A description of the types of loans and the percentage of the dif-
ferent types of loans the applicant proposes to make, the length of the loans
the applicant proposes to make, the interest rates or range of rates the appli-
cant proposes to charge, and any other business activities the licensee will
engage in at the location; and

(D) Funding sources for the loans, including third-party financial
institutions.

(4) For purposes of 2010 Or Laws ch. 23, §5 and this rule, the filing
date of an application is the date the application is complete. An application
will be deemed complete on the date that:

(a) All required fees have been paid; and

(b) All fully completed documents that are part of an application or
required to be submitted by this rule have been received.

(5) An application for licensing is deemed abandoned if:

(a) The director has had one or more incomplete documents as part of
an application for a minimum of 60 days; and

(b) The applicant has not responded within 30 days following a writ-
ten notice from the director requesting submission of all fees, documents,
or information necessary to make the application complete.

(6) An applicant whose application has been abandoned may reapply
by submitting a new application including new fees.

Stat. Auth.: 2010 Or Laws ch. 23, §27

Stats. Implemented: 2010 Or Laws ch. 23, §§4 & 5
Hist.: FCS 7-2010. f. & cert. ef. 6-4-10

441-735-0030
Fees, Charges Licensees Pay the Director

(1) The license fees under 2010 Or Laws ch. 23, §7 are:

(a) $750 for an initial application for each location to be licensed; and

(b) $750 for renewal of each licensed location, due and payable on
January 1 of each calendar year.

(2) The rate of charge payable by a licensee is $75 an hour per person
payable by the licensee for the director and each examiner and other divi-
sion employee conducting an examination and for extra services provided
to a licensee under 2010 Or Laws ch. 23, §14.

(3) Notwithstanding the rate of charge fixed by section (2) of this rule:

(a) If an examiner from the division or the director is required to trav-
el out of state to conduct the examination or provide extra services, the rate
of charge payable by the licensee is $75 an hour per person, plus actual cost
of travel. Actual travel costs include air fare, lodging, food, car usage out of
state, mileage to the Oregon airport and return, and travel time beginning
from the departure time and ending at the departure time at the destination
city;

(b) If the extra services or examination are performed by a consultant
hired for the particular service or examination, the licensee will be charged
the actual costs to the division of the contract consultant.

(4) As used in this rule, “extra services” means any attention other
than an examination.

(5) The director will collect any additional costs directly attributable
to extra services to the licensee in addition to the charges in sections (2) and
(3) of this rule.

(6) The director may by order reduce the fees assessed for any spe-

cific year.
Stat. Auth.: 2010 Or Laws ch. 23, §§4,7, & 27
Stats. Implemented: 2010 Or Laws ch. 23,
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10
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441-735-0050
Notes and Agreements

(1) All forms of notes and agreements pertaining to loans and securi-
ty for loans used by a licensee must be so worded that they comply with all
provisions of 2010 Or Laws ch. 23 and these rules.

(2) Any forms or agreements required or authorized by federal statute
or regulation, and in compliance with those statutes or regulations are con-

sidered in compliance with and authorized by 2010 Or Laws ch. 23.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0060
Loans Not to Be Payable on Demand; Exception

(1) Except as provided by section (2) of this rule, a loan must not be
made payable on demand.

(2) A loan may provide that, if there is a default under the note or col-
lateral security agreement, the loan may become due and payable immedi-

ately or on demand.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §19
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0070
Advertising Regulations

(1) A licensee or other person must not, in any advertisement printed,
displayed, published, distributed, or broadcasted, including on the Internet,
by the licensee or on the licensee’s behalf include any reference to the
supervision of the business of the licensee by this state or any department
or official of this state, except the phrase “subject to state regulation.”

(2) A licensee or other person must not, in any advertisement printed,
displayed, published, distributed, broadcast, including on the Internet, by
the licensee or on the licensee’s behalf, use any name other than the name
under which the license is issued.

(3) A licensee must retain a copy of all advertising for the period
beginning with the date of the last examination in a designated licensed
office, or with the prior approval of the director, at another location until an
examiner has reviewed the material.

(4) Notwithstanding the provisions of sections (1) and (2) of this rule:

(a) A licensee that makes and closes the majority of loans in a licensed
location must prominently post their license in a manner conspicuous to the
public; or

(b) If a licensee makes and closes the majority of loans electronical-
ly, they must prominently post their license on their website and at their
licensed location in a manner conspicuous to the public.

(5) The posted license must state that the business is licensed and reg-
ulated by the Department of Consumer and Business Services, and will
include the Department’s toll-free telephone number for public inquiries or

complaints.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0080
Qualifications of Person in Charge of Licensed Office

A licensee must not place any person in charge of a licensed office
unless the person has a thorough understanding of 2010 Or Laws ch. 23 and

these rules.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §5
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0100
Licensee Officers and Directors

(1)(a) A licensee may add a new executive officer, owner, director, or
managing partner at any time after the licensee has been granted a license
if after the addition at least one-half of the executive officers, owners, direc-
tors, or managing partners can demonstrate verifiable recent lending as
required by 2010 Or Laws ch. 23, § 27.

(b) If a licensee adds a new executive officer, director, partial owner,
or managing partner under this section, the licensee must provide a current
resume for such new persons demonstrating verifiable recent lending expe-
rience to the director within 30 days of their appointment or selection.

(2) If an existing or new executive officer, director, partial owner, or
managing partner of the licensee gains a controlling interest in the compa-
ny after the license has been granted, the licensee must notify the director
within 30 days.

(3) An officer or director of a licensee addressed in an order issued by
the director under 2010 Or Laws ch. 23, §24 may request a hearing on the
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order as provided for contested cases by 183.310 to 183.500, and the rules
of the director adopted pursuant thereto, within 30 days after the date the
order is issued and served.

(4) A person who is suspended or removed under 2010 Or Laws ch.
23, §24 may not conduct any of the business of the licensee or have access
to the books, records, or assets of the licensee either as an officer, director,
partner, stockholder, or employee without receiving permission from the
director:

(a) During the period of the suspension; or

(b) After the effective date of the removal.

(5) A licensee subject to an order of suspension under the provisions
of 2010 Or Laws ch. 23, §10 may, within 90 days after the date the order is
issued or served, request a hearing on the order as provided for contested
cases by 183.310 to 183.500 and the rules of the director adopted pursuant

thereto.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §§6 & 24
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0110
Accounting Records of Licensee

(1) The accounting records of a licensee must reflect a complete seg-
regation of the loan transactions from any other business in which the
licensee may be engaged.

(2) The licensee must maintain separate control accounts or other
acceptable records to reflect such segregation for:

(a) Loans receivable;

(b) Charges; and

(c) Repossessed property and sales of repossessed property.

(3) The licensee must fully account for receipt and disbursement of all
charges charged or collected.

(4) Each licensee must maintain a log of:

(a) Loans made, listing each loan in sequence by number or date of
loan and showing:

(A) The amount of the loan;

(B) The type of security taken;

(C) The rate of interest charged; and

(D) The types of insurance for which premium charges have been
made in connection with the loan and which are payable by the borrower.

(c) Any litigation initiated by the licensee showing for each proceed-
ing:

(A) The borrower’s name and account number;

(B) The court where the proceeding is filed;

(C) The date of filing; and

(D) When applicable, the date, and terms of any disposition of the
matter.

(d) Information on files sent to a collection agency showing, for each
file:

(A) The borrower’s name, the account number;

(B) The original date of the loan, the due date of the loan, or last
renewal or extension;

(C) The date the loan was sent to the collection agency;

(D) The name of the collection agency; and

(E) The date and amount of monies received from the collection
agency.

(F) A separate log of files sent to a collection agency need not be
maintained provided the information is available in existing records at the
time of examination.

(6) When a judgment is entered in a court proceeding initiated by a
licensee on a loan, the licensee forthwith must place in the related loan file
either:

(a) A copy of the judgment entered in the proceeding; or

(b) A statement verified by a representative of the licensee, detailing
the essential provisions of the judgment.

(7) Licensees who make both title and payday loans must maintain

separate logs for each type of loan.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §15
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0120
Account Record to Be Maintained for Each Loan

(1) The licensee must maintain a separate individual account record
for each loan made to any borrower showing:

(a) The loan number;

(b) The date of the loan;

(c) The name and address of the borrower;
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(d) A brief description of the security, if any;

(e) The agreed interest rate or rates and the amount of each charge, if
any;

(f) The terms of repayment, including the expiration date of the loan,
and any modifications of the terms.

(g) The amount of each payment made on the loan and in accordance
with sections (2) and (3) of this rule, how the payment is allotted to princi-
pal, interest and charges;

(h) The date of the final entry when the loan is paid in full or other-
wise finally settled or closed; and

(i) A clear, brief explanation of any other entries that result in the
reduction or addition to the principal balance or interest.

(2) The account record for a daily interest loan must show, for each
loan payment received:

(a) The amount, if any, applied to interest;

(b) The date to which the interest is paid;

(c) If payment is insufficient to pay interest to date, the dollar amount
short;

(d) The amount applied to principal, if any; and

(e) The unpaid principal balance of the loan, if any.

(3) The account record for a payday loan or title loan must show the
date each loan is renewed, the amount of the charge the borrower paid and
the new due date of the loan.

(4) All entries to the account record made by the licensee must be
accurate and posted by close of business on the day the transaction
occurred. If the licensee is unable to post a transaction as required by this
section, the posting when made must reflect the actual date of the transac-

tion.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §15
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0130
Index of Obligors to Be Maintained

A licensee must maintain an alphabetical index, or other system
approved by the director, of every person obligated, directly or contingent-

ly, on a loan that is serviced at that office in each of its licensed offices.
Stat. Auth.: 2010 Or Laws ch. 23
Stats. Implemented: 2010 Or Laws ch. 23, §15
Hist.: ECS 7-2010, f. & cert. ef. 6-4-10

441-735-0140
Records and Files Required to Be Kept at Servicing Office; Copies of
Loans Transferred; Centralized Accounting Office Exception

(1) A licensee must maintain the accounting records and loan files for
active loans at the licensed office where the loans are serviced.

(2) Whenever an active loan is for any reason transferred to another
licensed office in this state, the licensee must retain in the transferring
office an exact copy of the individual account record and supporting legal
documents.

(3) Whenever an active loan is for any reason transferred to another
licensed office, the licensee must retain in the transferring office an exact
copy of the account record to which has been added the date of transfer and
the name and address of the new location of the account. However, if a bulk
sale or similar transfer of loans not in the ordinary course of business is
made to another licensed office, the licensee may, with the prior approval
of the director, make other provisions for the retention of copies of records
and files and for the examination of accounts in the receiving office.

(4) Whenever the licensee sends an active loan to a collection agency,
the licensee must retain in the originating office the original record or an
exact copy of the account record.

(5) Notwithstanding sections (1) through (4) of this rule, a licensee
may, with the prior approval of the director, maintain the accounting
records and loan files for active loans at a location other than the servicing
office if:

(a) The other location is established by the licensee to provide cen-
tralized accounting for one or more licensed offices;

(b) Off-site maintenance of the records and files will not hinder
prompt servicing of the loans by the servicing offices;

(c) The director, and any duly appointed examiners or agents of the
director, have the right of free access to the records and files of the licens-
ee at the other location; and

(d) The other location provides adequate security for the licensee’s

records and files.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §15
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10
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441-735-0160
Daily-Interest Computation

Interest on a loan may be computed on a daily basis using a 365-day
factor. In determining the elapsed time to compute interest or a refund of
interest, on such a loan, the maximum charge for each day must be 1/365th

of the annual rate.
Stat. Auth. 2010 Or Laws ch. 23, §27
Stats. Implemented 2010 Or Laws ch. 23, §32
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0165
Unfair or Deceptive Practices

A licensee must not disguise the terms or provisions of any loan as a
device or subterfuge to evade the requirements and fees and interest author-
ized by 2010 Or Laws ch. 23. Such conduct will be deemed a violation of
2010 Or Laws ch. 23, §§1 and 32, and dishonest, fraudulent, or illegal prac-

tices under 2010 Or Laws ch. 23, §6.
Stat. Auth. 2010 Or Laws ch. 23, §27
Stats. Implemented 2010 Or Laws ch. 23, §§1, 6, & 32
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0205
Limitation on Charging a Prepayment Penalty

A licensee may not charge a penalty for prepayment of all or part of
the unpaid balance of a loan where:

(1) The licensee has repossessed any collateral offered for the loan,
sold the collateral and applied the proceeds of the sale towards the unpaid
balance of the loan;

(2) The licensee exercises an option contained in the loan agreement
to require immediate repayment of all or part of the unpaid balance of the
loan; or

(3) The licensee demands repayment of all or part of the unpaid bal-

ance of the loan.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §17
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0240
Statement of Loan

(1) In addition to the statement required by 2010 Or Laws ch. 23, §17,
the licensee must deliver the following to the borrower at the time a loan is
made:

(a) A written statement that payment in any amount may be made in
advance at any time and, if the loan contains a prepayment penalty, the
statement must comply with the notice required by ORS 82.160(1).

(b) A detailed schedule showing the manner in which the proceeds of
the loan have been disbursed or are to be disbursed on behalf of the bor-
rower, including:

(A) Amounts applied to payment of the balance of an existing loan
with the licensee;

(B) Amounts paid to others as authorized and designated by the bor-
rower;

(C) Amounts paid for other identifiable charges the borrower has
approved in writing;

(D) Amounts retained for filing, releasing, recording, satisfaction,
reconveyance, license, title transfer, and similar fees, itemizing the purpose
of each fee; and

(E) Amounts remaining that will be paid to the borrower.

(c) When requested by the borrower, a copy of the security agreement
signed by the borrower, together with any attached schedule of property
pledged by the borrower.

(2) When copies are requested by any other person obligated directly
or contingently on the loan, the licensee must also deliver a copy of the
statements and other documents required by 2010 Or Laws ch. 23, §17 and
section (1) of this rule to such other person. This is required whether the
person is obligated as a maker, co-maker guarantor, accommodation maker,
endorser, or otherwise.

(3) The statement required by section (1) of this rule may include dis-
closures under applicable federal law that a licensee is required to make to
the borrower at the time the loan is made.

(4) The licensee must retain a copy of the statement of loan delivered
to the borrower for at least two years after making a final entry on the loan

records.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §§15 & 17
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10
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441-735-0250
Receipt to Be Furnished to Borrower Upon Request

(1) When the borrower requests a receipt for a payment on a loan for
which interest is to be computed on a daily basis, the receipt must specify:

(a) The amount applied to interest, if any;

(b) The date to which the interest is paid, or the dollar amount short,
if payment is insufficient to pay interest to date;

(c) The amount applied to principal, if any; and

(d) The unpaid principal of such loan, if any.

(2) When a borrower requests a receipt for a payment on a loan that
is contracted for interest to be precomputed, the receipt must specify:

(a) The amount of the payment applied to the loan and any default
charges; and

(b) The amount of the unpaid balance of the loan and charges, if any.

Stat. Auth.: 2010 Or Laws ch. 23, §27

Stats. Implemented: 2010 Or Laws ch. 23, §17
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0255
Payoff Information to be Furnished to Borrower Upon Request

(1) When a borrower requests the payoff information on a loan and
specifies a payoff date, the licensee must promptly, but in no case later than
three business days, provide the requested information.

(2) When a borrower does not specify a payoff date, the licensee must
calculate the payoff amount for a date no later than 10 days after the date
of the request, and must provide the amount within three business days of
the borrower’s request. When a licensee provides a payoff amount, it must
also advise the borrower, verbally or in writing, that interest will continue

to accrue past the payoff date if the loan is not paid in full.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §17
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0271
Requirements for Payday Loans and Title Loans

A license must comply with the following when making payday loans
or title loans:

(1) Interest may not be compounded.

(2) The loan agreement must have the following information dis-
played prominently in bold print on the first page of the agreement:

(a) The APR;

(b) The amount of the loan;

(c) The amount of interest or finance charge if paid when the loan is
due;

(d) The total amount due on the due date; and

(e) The due date must comply with the disclosure requirements of
Truth In Lending, 15 U.S.C. 1601 et seq., and Regulation Z, 12 C.F.R. Part
226, to satisfy the requirements of this section.

(3) If a licensee permits a borrower to renew a loan after the due date,
the renewal must be effective on the due date of the loan.

(4) If the licensee does not cash the borrower’s check, the licensee
must return the note marked “Paid” and the requirements of subsection (4)
of this rule would not apply. The licensee must also mark the check “Void”

and return it to the borrower with the note marked “Paid.”
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §§17, 20, 21, 22 & 27
Hist.: ECS 7-2010, f. & cert. ef. 6-4-10

441-735-0272
Requirements for Licensees

(1) A licensee:

(a) Must calculate daily interest based upon a 365/day year.

(b) Must comply with the Equal Credit Opportunity Act, 15 USC
1691 et seq., and must provide the applicant with a written notice of the rea-
son for declining a loan. The license may provide the notice to the applicant
at the time the loan is declined or the notice may be mailed to the applicant.
The licensee must retain a copy of the notice in the borrower’s files unless
an exception under the Equal Credit Opportunity Act applies.

(c) Must prominently post the APR inside their office where cus-
tomers can easily see it and the APR must be prominently posted on the
licensee’s website so that it will be viewed by any Oregon consumer prior
to applying for a loan.

(2) After any payment made, in full or in part, on any loan, a licensee
must:

(a) Give the person making payment a signed, dated receipt showing
the amount paid to principal, the amount paid to interest, and the balance
due on the loan; or
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(b) An electronic receipt, a canceled check, or other written instru-
ment approved by the director as a substitute for the receipt requirements of
subsection (a).

(3) If a licensee does not give a borrower the note marked “Paid or
Renewed” in compliance with 2010 Or Laws ch. 23 , §17, the loan agree-
ment must state that the borrower’s canceled check will be evidence of pay-
ment of the loan. The licensee must mark the note “Paid” or “Renewed” and
retain the note in the file. If the loan is made using an electronic medium
and the consumer has consented to use of electronic transmission, an elec-
tronic transmission may fulfill the requirements of this section.

(4) A licensee may not make a loan to an applicant without forming a
good faith belief that the applicant has the ability to repay the loan. A
licensee will be presumed to have complied if the licensee:

(a) Requires the applicant to provide evidence of a source of funds to
repay the loan such as pay stubs, bank statements or similar record or evi-
dence of employment or income;

(b) Establishes the amount of salary or earnings of the applicant and
the date of the month on which the applicant receives compensation or
funds;

(c) Solicits the applicant for information on the number, amounts and
dates of maturity on outstanding loans on which the applicant is the payor
or guarantor;

(d) Does not lend more than 25% of the consumer’s monthly net
income to an applicant that earns $60,000 a year or less. This limitation
does not apply to loans made to applicants who have a net income in excess
of $60,000 a year. If a loan is based upon anticipated receipt of funds from
other sources, the licensee must so note in the file and may lend no more
than 25% of the total anticipated funds received by the applicant during the
loan period.

(e) Solicits information on the number, amount and dates of maturity
of existing outstanding loans.

(5) When an application is made, a licensee must provide the borrow-
er with a written statement, in a form approved by the director, clearly
describing the results of any default or late payment.

(6) In compliance with Or Laws ch. 23, §§21 and 22, a licensee may
not renew a loan more than two times and may not make a new loan to a

borrower within seven days of the day that a previous payday loan expires.

Example: A borrower borrows $300 for 31 days on July 3 at 36% interest and a $30
origination fee. Unable to pay off the loan on August 3, the borrower pays the $30
origination fee and $9.17 interest ($300 x 0.36 divided by 365 x 31) and renews the
loan with a new due date of September 3. Unable to repay the loan on September 3,
the borrower again pays $9.17 interest and renews the loan with a new due date of
October 4. If the borrower is unable to repay the loan on October 4, the lender may
not any more renewals and may not make a new loan to the borrower until October
11.

(7) If the licensee has a preexisting business relationship with the bor-
rower in which the licensee has entered into a loan or loans within the pre-
vious 12 months that have been satisfactorily repaid in full, the lender may
rely on that preexisting relationship to form the good faith belief required
under Or Laws ch. 23, §20.

(8) For purposes of the investigation described in 2010 Or Laws ch.
23, §5, an applicant for a payday loan license or title loan license must
authorize an investigative consumer report as defined in the Fair Credit
Reporting Act, 15 USC 1681 et. seq.

(9) No license will be issued or renewed unless the applicant or
licensee is legally qualified to conduct business in this state by making
appropriate filings with the Secretary of State.

Stat. Auth.: 2010 Or Laws ch. 23, §27

Stats. Implemented: 2010 Or Laws ch. 23, §§17, 19, 20, 21,22, and 27
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0275
Conditions Applicable to Loans Made by Title Loan Licensees

(1) Title loan contracts may not provide for the continuation of inter-
est or other charges after repossession.

(2) For tile loans in default, licensees must send a written notice by
first class mail, in a form approved by the director, to the borrower’s last
known address 10 days prior to repossession.

(a) The notice must be dated the day it is mailed;

(b) A dated copy of the notice must be placed in the borrower’s file;
and

(c) Repossession may not occur until the 11th day from the date of the
notice.

(3) Unless an auctioneer conducts the sale at a public or dealer auc-
tion, the licensee must obtain at least three bids on the vehicle prior to the
sale of a vehicle. The bids must be in writing and contain the identity of the
vehicle, the amount of the bid, and the name and address of the bidder.
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(4) Licensees may not sell a vehicle to an agent, affiliate, subsidiary,
or employee of the licensee.

(5) If a vehicle is sold, the borrower must receive all proceeds,
exceeding the debt and reasonable costs associated with the repossession
and sale. The licensee must deliver the proceeds no later than three business
days after they receive the proceeds of the sale. If the vehicle was paid for
by a check, the licensee may deliver the proceeds within three days after the
check has cleared.

(6) The licensee may not charge the borrower any storage charge,
regardless of how long the vehicle is held prior to sale, if the vehicle is
stored on property owned, leased, or otherwise controlled by the licensee.

(7) If more than one person holds title to a vehicle, the vehicle may
not be repossessed unless all such persons have signed the necessary loan

documents.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: §§17, 20, 21, and 27
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0280
Prohibited Provisions in Loan Contract Provisions

A licensee may not use a contract evidencing a loan that contains any
of the following provisions:

(1) A hold harmless clause;

(2) A confession of judgment or other waiver of the right to notice and
the opportunity to be heard in the event of suit or process;

(3) A provision in which the consumer agrees not to assert any claim
or defense arising out of the contract against the licensee or any holder in
due course; or

(4) An executory waiver or a limitation of exemption from attach-
ment, execution, or other process on real or personal property held, owned
by, or due to the consumer, unless the waiver applies solely to property sub-

ject to a security interest executed in connection with the loan.
Stat. Auth.: 2010 Or Laws ch. 23, §§19, 20, & 27
Stats. Implemented: 2010 Or Laws ch. 23, §17
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0310
Refund of Unearned Interest and Charges

(1) If a borrower pays off a loan prior to the due date, the licensee
must refund all unearned interest and charges.

(2) For purposes of this rule, a licensee must calculate earned interest
and charges by multiplying the loan amount by the interest rate and divid-
ing by 365 to find daily interest then multiply that quotient by the number
of days from the date the loan was made to the date of pay-off counting the

day after the loan was made as the first day.
Example: A borrower gets a loan of $200 on the 5th day of the month at 36% inter-
est and comes on the 25th of the month to pay off the loan. The interest is calculated
as follows: $200 x 0.36 = $72 divided by 365 = $0.20 per day x 20 days = $4.00 inter-
est. If the borrower gave a lender a check on the 5Sth for the full 31-day term
($206.12), the lender must refund the unearned interest of $2.12. There is no mini-
mum interest amount.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §§17 and 27
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

441-735-0320
Licensee Reporting

Licensees are required to file an annual report by June 30 for opera-
tions during calendar year 2009. Beginning in calendar year 2010 and
thereafter, licensees are required to file their annual report by March 31 of
each year. Licensees must also provide known information on any felony
conviction, or any conviction involving theft or fraud, of any executive offi-
cer, director, managing partner, or the manager of any office location that
occurred during the reporting period that had not already been reported to
the director. This applies to:

(1) A new qualified person or office manager;

(2) A new experienced person;

(3) Material changes in business plan; or

(4) Any criminal conviction entered against any person named in the

application.
Stat. Auth.: 2010 Or Laws ch. 23, §27
Stats. Implemented: 2010 Or Laws ch. 23, §8
Hist.: FCS 7-2010, f. & cert. ef. 6-4-10

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Adopting Permanent Rules Governing State Program
for Continuation of Health Benefit Plans.
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Adm. Order No.: ID 12-2010

Filed with Sec. of State: 6-11-2010

Certified to be Effective: 6-11-10

Notice Publication Date: 5-1-2010

Rules Adopted: 836-053-0851, 836-053-0856, 836-053-0861,
836-053-0866

Rules Repealed: 836-053-0850, 836-053-0855, 836-053-0860, 836-
053-0865

Subject: Oregonians who lose their jobs have two options to
continue coverage under their group health plan. If their former
employer has 20 or more workers, they are eligible under the feder-
al Consolidated Omnibus Budget Reconciliation Act (COBRA). If
their former employer has fewer than 20 workers, they are eligible
under Oregon’s state continuation law. The federal economic stim-
ulus package extends a 65-percent subsidy for up to nine months of
coverage. Recognizing the need for changes to state law to allow
Oregonians to obtain the full advantage of the federal subsidy, the
Oregon Legislative Assembly enacted House Bill 2433, which
extends the period of eligibility for state continuation coverage from
six to nine months and allows the Director of the Department of
Consumer and Business Services to adopt rules as necessary to allow
Oregonians to take full advantage of the benefits provided by the fed-
eral law.

The Legislative Assembly declared an emergency exists so House
Bill 2433 could take effect immediately upon passage, and on April
28,2009, the director adopted temporary rules OAR 836-053-0850T,
836-053-0855T, 836-053-0860T, 836-053-0865T (the Temporary
Rules) in recognition of the need to expedite the rules to put in place
the mechanisms to facilitate Oregonians obtaining the subsidy. These
temporary rules were replaced by permanent rules that became effec-
tive October 23, 2009.

The director again adopted temporary rules in December 2009,
March 2010 and April 2010 in response to federal extensions and
changes to the federal subsidy program.

These rules enact permanent provisions that establish the requi-
site notice insurers must provide to assistance eligible individuals,
revise the dates of eligibility for the federal subsidy and establish eli-
gibility requirements to maximize the benefit. The existing tempo-
rary rules expire June 16,2010 and these rules are intended to replace
the current permanent rules and all temporary amendments to those
rules in their entirety.

Rules Coordinator: Sue Munson—(503) 947-7272

836-053-0851
Purpose; Authority; Applicability; and Enforcement

(1) OAR 836-053-0851 to 836-053-0866 are permanent rules that
repeal and replace permanent rules OAR 836-053-0850 to 836-053-0865
and temporary amendments to those rules OAR 836-053-0850T to 836-
053-0885T and are adopted under the authority of ORS 731.244 and chap-
ter 73, Oregon Laws 2009 (Enrolled House Bill 2433) for the purpose of
implementing continuation of benefits provisions in accordance with chap-
ter 73, Oregon Laws 2009 (Enrolled House Bill 2433) and for the purpose
of maximizing the benefit certificate holders in Oregon may receive under
the American Recovery and Reinvestment Act of 2009 (P.L. 111-5).

(2) OAR 836-053-0851 to 836-053-0866 apply to insurers issuing

continuation coverage as required under ORS 743.610.
Stat. Auth.: ORS 731.244, 743.610 & 2009 OL Ch. 73 (HB 2433)
Stats. Implemented: ORS 743.610 & 2009 OL Ch. 73 (HB 2433)
Hist.: ID 12-2010, f. & cert. ef. 6-11-10

836-053-0856
Definitions

As used in OAR 836-053-0851 to 836-053-0866:

(1) “American Recovery and Reinvestment Act of 2009” means the
Public Law 111-5 as amended by Public Law 111-118, the Fiscal Year 2010
Department of Defense Appropriations Act (HR 3326), and as further
amended by Public Law 111-144, the Temporary Extension Act of 2010
(HR 4691) and Public Law 111-157, the Continuing Extension Act of 2010
(HR 4851).

(2) “Certificate holder” means any covered employee or qualified
beneficiary who:
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(a) Is eligible for continuation coverage because the employee is no
longer eligible for coverage under group health plan due to reduction of
hours of employment or termination of employment;

(b) Elects continuation coverage;

(c) Is subject to a qualifying event; and

(d) Is considered an assistance eligible individual under the American
Recovery and Reinvestment Act of 2009 (P.L. 111-5).

(3) “Involuntary termination” means a qualifying event in which the
employer determines, based on a reasonable interpretation of the descrip-
tion of an assistance eligible individual under the American Recovery and
Reinvestment Act of 2009 and administrative guidance provided under the
American Recovery and Reinvestment Act of 2009, that the qualifying
event with respect to state continuation coverage for an individual was
involuntary termination of a covered employee’s employment, and the
employer maintains supporting documentation of the determination,
including an attestation by the employer of involuntary termination with
respect to the covered employee.

(4) “Covered employee” means a certificate holder who has been
insured continuously under a policy or similar predecessor policy during
the three-month period ending on the date of the termination of employ-
ment or membership.

(5)(a) “Qualified beneficiary” means a covered employee under a
group health plan or any other individual who, on the day before the qual-
ifying event for that employee, is a beneficiary under that plan as the spouse
of the covered employee or as the dependent child of the employee, includ-
ing a child born or placed for adoption after the qualifying event or during
the period the covered employee is eligible for continuation coverage.

(b) An individual is not a qualified beneficiary if:

(A) The individual is eligible for Federal Medicare coverage.

(B) The individual is eligible for any other group health plan. This
limitation does not apply to coverage consisting only of:

(i) Dental, vision, counseling, or referral services;

(ii) Coverage under a health flexible spending arrangement as defined
in section 106(c)(2) of the Internal Revenue Code of 1986; or

(iii) Treatment that is furnished in an on-site medical facility main-
tained by an employer.

(C) An individual is not a qualified beneficiary only for purposes of
receiving a premium subsidy if the individual is a domestic partner.

(6) “Qualifying event” means:

(a) An involuntary termination of employment during the period
beginning September 1, 2008 and ending May 31, 2010; or

(b) On or after March 2, 2010 and before June 1, 2010, a reduction of
hours that results in a loss of coverage under a group health insurance pol-
icy.

(7)(a) “Transition period” means, with respect to any assistance eligi-
ble individual, any period of coverage if:

(A) The involuntary termination that was the qualifying event
occurred before December 19, 2009; and

(B) The subsidy allowed under the American Recovery and
Reinvestment Act of 2009 applies to such period due to the extension of the
state continuation period to 15 months.

(b) Any period of time during the transition period for which the assis-
tance eligible individual pays the applicable premium under OAR 836-053-
0866(9) shall be treated as a period of coverage for which timely payment
of premium was paid, irrespective of any failure to timely pay the applica-

ble premium for such period.
Stat. Auth.: ORS 731.244, 743.610 & 2009 OL Ch. 73 (HB 2433)
Stats. Implemented: ORS 743.610 & 2009 OL Ch. 73 (HB 2433)
Hist.: ID 12-2010, f. & cert. ef. 6-11-10

836-053-0861
Notification

(1) An insurer subject to the requirements of ORS 743.610 and
Chapter 73, Oregon Laws 2009 (Enrolled House Bill 2433) shall provide a
notice explaining continuation of benefits directly to individuals losing
group coverage, for any reason other than group replacement of coverage,
within 10 days following the date of any administrative action taken by an
insurer to initiate or document the loss of coverage.

(2) The insurer providing the notice required under section (1) of this
rule shall include in the notice at least the following information:

(a) Contact information for the employee to reach the insurer;

(b) Forms and instructions about how to complete and return the
forms and to whom (i.e., going through employer or direct to insurer);

(c) A clear statement explaining availability of premium subsidy;
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(d) Premium information or directions for determining the premium
amount for each qualified beneficiary and instructions for submitting the
premium;

(e) A clear statement about who is eligible to continue coverage;

(f) Information about how to enroll in different coverage if allowed by
the employer;

(g) Instructions about the employee’s responsibility to notify the
insurer if the employee becomes ineligible for the subsidy; and

(h) Instructions about how to appeal denials for treatment as a certifi-
cate holder.

(3)(a) In the case of an individual who was an assistance eligible indi-
vidual at any time on or after October 31, 2009, or experiences a qualifying
event (consisting of termination of employment) relating to state continua-
tion coverage on or after October 31, 2009, the insurer shall provide, no
later than February 17, 2010, an additional notification consisting of the
following:

(A) A qualifying event means involuntary termination of employment
during the period of September 1, 2008 and ending February 28, 2010;

(B) Assistance eligible individuals are eligible to continue coverage
for a period of fifteen months beginning with the coverage month first fol-
lowing the qualifying event;

(C) A transition period exists for assistance eligible individuals who
became eligible for a premium subsidy under the American Recovery and
Reinvestment Act of 2009 before December 19, 2009 and whose state con-
tinuation coverage has now been extended to fifteen months due to avail-
ability of the subsidy for that period of time;

(D) Assistance eligible individuals who did not timely pay the premi-
um for any period of coverage during their transition period may now pay
premiums retroactively in accordance with OAR 836-053-0866(9).

(b) In the case of a qualifying event occurring after December 19,
2009, the insurer shall provide notification consistent with this rule.

(4) In the case of an assistance eligible individual who did not timely
pay the premium for any period of coverage during the individual’s transi-
tion period the insurer shall provide to the individual, within the first 60
days of the start of the individual’s transition period, an additional notifica-
tion. The additional notification shall include the information required in
section (3) of this rule and information on the ability to make retroactive
premium payments in accordance with OAR 836-053-0866(9) with respect
to the transition period of the individual in order to maintain state continu-
ation coverage.

(5) In the case of an individual described in OAR 836-053-0866(11),
the insurer involved shall provide, within 10 days following the date of an
individual’s involuntary termination of employment, an additional notifica-
tion described in OAR 836-053-0861(2), including information on the pro-
visions of 836-053-0866(11).

(6) In the case of an individual for whom the qualifying event
occurred on or after March 1, 2010 and before March 10, 2010, or on or
after April 1,2010 and before April 26,2010, the insurer involved shall pro-
vide the notice required under section (1) and (2) of this rule no later than

March 21,2010, or May 17, 2010, respectively.
Stat. Auth.: ORS 731.244,743.610 & 2009 OL Ch. 73 (HB 2433)
Stats. Implemented: ORS 743.610 & 2009 OL Ch. 73 (HB 2433)
Hist.: ID 12-2010, f. & cert. ef. 6-11-10

836-053-0866
Provisions Relating to Premium Subsidy for State Continuation
Coverage

(1) In order to maximize the benefit to Oregonians under the federal
American Recovery and Reinvestment Act of 2009 (P.L. 111-5), certain
qualified beneficiaries are eligible for:

(a) Premium subsidy for continuation of coverage;

(b) An opportunity to elect continuation of coverage that is in addition
to the period allowed under ORS 743.610(5);

(c) Continuation of coverage for a period of time that exceeds the
period allowed under ORS 743.610(7)(a); and

(d) An option to enroll in different coverage if the employer permits
certificate holders to elect enrollment in different coverage.

(2) After receiving the attestation from an employer stating that the
employee meets the requirements of a certificate holder and the date of the
qualifying event, an insurer is required to accept timely payment of the cer-
tificate holder’s 35 percent share of the total premium as full payment of the
premium and process claims as though 100 percent of the total premium
due has been paid.

(3)(a) The following certificate holders qualify for a second opportu-
nity to elect continuation of coverage if the group health plan remains in
effect:
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(A) Certificate holders who did not elect to continue coverage during
the period allowed under ORS 743.610(5) prior to April 28, 2009; and

(B) Certificate holders who elected continuation coverage during the
period allowed under ORS 743.610(5) but whose continuation coverage
ended for any reason prior to April 28, 2009;

(b) Within 31 calendar days after the insurer provides the notice
required under OAR 836-053-0861(1), certificate holders who received the
notice under paragraph (a) of this section must return the following items
according to instructions provided by the insurer:

(A) Completed forms for electing state continuation coverage and
requesting treatment as a certificate holder;

(B) The individual’s tax identification number;

(C) Form for Switching State Continuation Coverage Benefit Options,
if offered; and

(D) The initial premium if required.

(c) Certificate holders who became eligible on or after September 1,
2008 and prior to April 28,2009 are eligible to continue coverage while the
group health plan remains in effect, and upon timely payment of their por-
tion of the premium, for 15 months of continuation coverage beginning
with the coverage month first following the qualifying event.

(d) The effective date for continuation coverage issued in response to
a second election of coverage will be the later of the first day of the cover-
age month on or after February 17, 2009 or the first day of the coverage
month first following the qualifying event.

(4)(a) Within 31 calendar days after the insurer provides the notice
required under OAR 836-053-0861(1), certificate holders who become eli-
gible on or after April 28, 2009 must return the following items according
to any instructions provided by the insurer:

(A) Forms for electing state continuation coverage and requesting
treatment as a certificate holder;

(B) The individual’s tax identification number;

(C) The form for switching state continuation coverage benefit
options, if offered; and

(D) The initial premium, if required.

(b) A certificate holder who becomes eligible on or after April 28,
2009 is eligible to continue coverage for a period of 15 months beginning
with the coverage month first following the qualifying event. However, the
premium subsidy available to the individual shall not exceed any period of
limitation specified in the American Recovery and Reinvestment Act of
2009 (P.L. 111-5)

(5) A certificate holder may elect to enroll in different coverage as
described in section (1)(d) of this rule if:

(a) The employer permits certificate holders to enroll in different cov-
erage;

(b) The premium for the different coverage does not exceed the pre-
mium for coverage in which the certificate holder was enrolled at the time
of the qualifying event;

(c) The different coverage in which the individual elects to enroll is
coverage that is also offered to the active employees of the employer at the
time the individual makes the election; and

(d) The different coverage is not:

(A) Coverage that provides only dental, vision, counseling or referral
services, or a combination of such services;

(B) A flexible spending arrangement as defined in section 106(c)(2)
of the Internal Revenue Code of 1986; or

(C) Coverage that provides coverage for services or treatments fur-
nished in an on-site medical facility maintained by the employer and that
consists primarily of first-aid services, prevention and wellness care or sim-
ilar care, or a combination of such care.

(6) The period of time beginning on the date of the qualifying event
and ending with the effective date of continuation coverage shall be disre-
garded for purposes of determining periods of creditable coverage under
ORS 743.754,743.737, and 743.766.

(7) A premium subsidy is not available to a certificate holder who
becomes eligible for coverage under any other group health plan or
Medicare. An individual paying a reduced premium for continuation cover-
age as described in this section must promptly notify the insurer if they
become eligible for other group health plan coverage or Medicare.

(8) Certificate holders who elected continuation on or after September
1, 2008 and prior to April 28, 2009, are eligible to continue coverage while
the group health plan remains in effect, and upon timely payment of their
portion of the premium, for a period of 15 months beginning with the cov-
erage month first following the qualifying event.

(9) In the case of any premium for a period of coverage during an
assistance eligible individual’s transition period, the individual shall be
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treated for purposes of any state continuation provision as having timely
paid the amount of such premium if:

(a) The individual was covered under the state continuation coverage
to which the premium relates for the period of coverage immediately pre-
ceding the transition period; and

(b) The individual pays the individual’s 35 percent share of the total
premium:

(A) Not later than February 17,2010; or

(B) If the transition period extends beyond February 17, 2010, not
later than 30 days after the date notification required under OAR 836-053-
0861(4) is provided to the individual.

(10) In the case of an assistance eligible individual who pays, with
respect to any period of state continuation coverage during the individual’s
transition period, the full premium amount for such coverage, the insurer
shall:

(a) Make a reimbursement payment to the individual for the amount
of premium paid in excess of the 35 percent share of the total premium; or

(b) Provide credit to the individual for the amount in a manner that
reduces one or more subsequent premium payments that the individual is
required to pay for the coverage involved.

(11)(a) For the purposes of the state continuation provisions under
ORS 743.610, in the case of an individual who did not make, or who made
and discontinued, an election of state continuation coverage on the basis of
the reduction of hours of employment, the involuntary termination of
employment of the individual on or after March 2, 2010 shall be treated as
a qualifying event.

(b) In any case of an individual referred to in subsection (a) of this
section, the period of the individual’s continuation coverage shall be deter-
mined as though the qualifying event were the reduction of hours of
employment.

(c) Nothing in this section shall be construed as requiring an individ-
ual referred to in subsection (a) of this section to make a payment for state
continuation coverage between the reduction of hours and the involuntary
termination of employment.

(d) The period of time beginning on the date of the qualifying event
described in this section and ending with the effective date of continuation
coverage shall be disregarded for purposes of determining periods of cred-
itable coverage under ORS 743.754,743.737, and 743.766.

(e) The provisions of this section apply to individuals who are assis-
tance eligible individuals on the basis of a qualifying event consisting of a
reduction of hours occurring during the period that begins with September
1, 2008, and ends with May 31, 2010, followed by an involuntary termina-
tion of employment that occurred on or after March 2, 2010 and before June

1,2010.
Stat. Auth.: ORS 731.244, 743.610 & 2009 OL Ch. 73 (HB 2433)
Stats. Implemented: ORS 743.610 & 2009 OL Ch. 73 (HB 2433)
Hist.: ID 12-2010, f. & cert. ef. 6-11-10

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal amendments to hexavalent chromium
in general industry, construction, and maritime activities.

Adm. Order No.: OSHA 3-2010

Filed with Sec. of State: 6-10-2010

Certified to be Effective: 6-15-10

Notice Publication Date: 5-1-2010

Rules Amended: 437-002-0360, 437-003-0001, 437-005-0001
Subject: This rulemaking is to keep Oregon OSHA in harmony with
recent changes to Federal OSHA’s standards.

Federal OSHA revised the notification requirements in the Hexa-
valent Chromium (Cr(VI)) standard in general industry, construction,
and maritime activities. Employers will be required to notify employ-
ees of the results of all exposure determinations regardless of expo-
sure levels.

Oregon OSHA adopts the changes in Divisions 2/Z, General
Industry, 3/Z, Construction, and 5/Z, Maritime Activities as pub-
lished in the March 17,2010 Federal Register.

Please visit OR-OSHA’s web site at www.orosha.org.

Rules Coordinator: Sue C. Joye—(503) 947-7449
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437-002-0360
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) (Reserved) 29 CFR 1910.1000 Air contaminants.
NOTE: 29 CFR 1910.1000 was repealed on 11/15/93 by OR OSHA. In Oregon,
OAR 437-002-0382 applies.

(2) 29 CFR 1910.1001 Asbestos, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(3) 29 CFR 1910.1002 Coal tar pitch volatiles, interpretation of term,
published 1/21/83, Federal Register, vol. 43, p. 2768.

(4) 29 CFR 1910.1003 13 Carcinogens, published 12/12/08, FR vol.
73, no. 240, pp. 75568-75589.

(5) 29 CFR 1910.1004 See §1910.1003, 13 Carcinogens.

(6) Reserved for 29 CFR 1910.1005.

(7) 29 CFR 1910.1006 See §1910.1003, 13 Carcinogens.

(8) 29 CFR 1910.1007 See §1910.1003, 13 Carcinogens.

(9) 29 CFR 1910.1008 See §1910.1003, 13 Carcinogens.

(10) 29 CFR 1910.1009 See §1910.1003, 13 Carcinogens.

(11) 29 CFR 1910.1010 See §1910.1003, 13 Carcinogens.

(12) 29 CFR 1910.1011 See §1910.1003, 13 Carcinogens.

(13) 29 CFR 1910.1012 See §1910.1003, 13 Carcinogens.

(14) 29 CFR 1910.1013 See §1910.1003, 13 Carcinogens.

(15) 29 CFR 1910.1014 See §1910.1003, 13 Carcinogens.

(16) 29 CFR 1910.1015 See §1910.1003, 13 Carcinogens.

(17) 29 CFR 1910.1016 See §1910.1003, 13 Carcinogens.

(18) 29 CFR 1910.1017 Vinyl chloride, published 12/12/08, FR vol.
73, no. 240, pp. 75568-75589.

(19) 29 CFR 1910.1018 Inorganic arsenic, published 12/12/08, FR
vol. 73, no. 240, pp. 75568-75589.

(20) 29 CFR 1910.1020 Access to Employee Exposure and Medical

Records, published 4/3/06, FR vol. 71, no. 63, p. 16669.
Appendix A Sample Authorization Letter.

Appendix B Availability of NIOSH RTECS.

(21) 29 CFR 1910.1025 Lead, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(22) 29 CFR 1910.1026 Chromium (VI), published 3/17/10, FR vol.
75,n0.51, pp. 12681-12686.

(23) 29 CFR 1910.1027 Cadmium, published 12/12/08, FR vol. 73,
no. 240, pp. 75568-75589.

(24) 29 CFR 1910.1028 Benzene, and Appendices A, B, C, D, and E,
published 12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(25) 29 CFR 1910.1029 Coke oven emissions, published 12/12/08,
FR vol. 73, no. 240, pp. 75568-75589.

(26) 29 CFR 1910.1030 Bloodborne pathogens, published 12/12/08,
FR vol. 73, no. 240, pp. 75568-75589.

(27) 29 CFR 1910.1043 Cotton dust, published 12/12/08, FR vol. 73,
no. 240, pp. 75568-75589.

(28) 29 CFR 1910.1044 1,2 dibromo-3 chloropropane, published
12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(29) 29 CFR 1910.1045 Acrylonitrile, published 12/12/08, FR vol. 73,
no. 240, pp. 75568-75589.

(30) 29 CFR 1910.1047 Ethylene oxide, published 12/12/08, FR vol.
73, no. 240, pp. 75568-75589.

(31) 29 CFR 1910.1048 Formaldehyde, and Appendices A, B, C, D
and E, published 12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(32) 29 CFR 1910.1050 Methylenedianiline (MDA), published
12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(33) 29 CFR 1910.1051 1,3-Butadiene, published 12/12/08, FR vol.
73, no. 240, pp. 75568-75589.

(34) 29 CFR 1910.1052 Methylene Chloride, published 12/12/08, FR

vol. 73, no. 240, pp. 75568-75589.
NOTE: 29 CFR 1910.1101 Asbestos, was repealed by Federal Register, vol. 57, no.
110, issued 6/8/92, p. 24330.

(35) 29 CFR 1910.1096 Ionizing radiation, published 6/20/96, FR
vol. 61, no. 46, p. 31427.

(36) 29 CFR 1910.1200 Hazard communication, published 3/7/96,
FR vol. 61, no. 46, p. 9245.

(37) 29 CFR 1910.1201 Retention of DOT Markings, Placards and
Labels, published 7/19/94, Federal Register, vol. 59, p. 36700.

(38) 29 CFR 1910.1450 Occupational Exposure to Hazardous
Chemicals in Laboratories, published 4/3/06, FR vol. 71, no. 63, p. 16669.

(39) 29 CFR 1910.1499 Removed. Published 3/7/96, Federal
Register, vol. 61, no. 46, p. 9245.
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(40) 29 CFR 1910.1500 Removed. Published 3/7/96, Federal

Register, vol. 61, no. 46, p. 9245.
These standards are available at the Oregon Occupational Safety and
Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: APD 13-1988, f. 8-2-88 & ef. 8-2-88; APD 14-1988, f. & ef. 9-12-88; APD 18-1988, f.
& ef. 11-17-88; APD 4-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 6-1989(Temp), f. 4-20-89,
ef. 5-1-89; APD 9-1989, f. & ef. 7-7-89; APD 11-1989, f. 7-14-89, ef. 8-14-89; APD 13-1989,
f. & ef. 7-17-89; OSHA 1-1990(Temp), f. & ef. 1-11-90; OSHA 3-1990(Temp), f. & ef. 1-19-
90; OSHA 6-1990, f. & ef. 3-2-90; OSHA 7-1990, f. & ef. 3-2-90; OSHA 9-1990, f. 5-8-90,
ef. 8-8-90; OSHA 11-1990, f. 6-7-90, ef. 7-1-90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-
90; OSHA 14-1990, f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & ef. 8-31-90; OSHA 20-1990,
f. & ef. 9-18-90; OSHA 21-1990, f. & ef. 9-18-90; OSHA 7-1991, f. & cert. ef. 4-25-91;
OSHA 13-1991, f. & cert. ef. 10-10-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 1-
1992, f. & cert. ef. 1-22-92; OSHA 4-1992, f. & cert. ef. 4-16-92; OSHA 5-1992, . 4-24-92,
cert. ef. 7-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 9-1992(Temp), f. & cert. ef. 9-
24-92; OSHA 11-1992, f. & cert. ef. 10-9-92; OSHA 12-1992, f. & cert. ef. 10-13-92; OSHA
14-1992, f. & cert. ef. 12-7-92; OSHA 15-1992, f. & cert. ef. 12-30-92; OSHA 1-1993, f. &
cert. ef. 1-22-93; OSHA 6-1993(Temp), f. & cert. ef. 5-17-93; OSHA 12-1993, f. 8-20-93,
cert. ef. 11-1-93; OSHA 17-1993, f. & cert. ef. 11-15-93; OSHA 4-1994, f. & cert. ef. 8-4-
94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-
1995, f. & cert. ef. 4-6-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA 4-1996, f. & cert. ef.
9-13-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA
6-1997, f. & cert. ef. 5-2-97; OSHA 8-1997, f. & cert. ef. 11-14-97; OSHA 1-1998, f. & cert.
ef. 2-13-98; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 1-1999, f. & cert. ef. 3-22-99; OSHA
2-1999, f. & cert. ef. 4-30-99; OSHA 6-2001, f. & cert. ef. 5-15-01; OSHA 10-2001, f. 9-14-
01, cert. ef. 10-18-01; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA 1-2005, f. & cert. ef.
4-12-05; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA
10-2006, f. & cert. ef. 11-30-06; OSHA 5-2009, f. & cert. ef. 5-29-09; OSHA 3-2010, f. 6-
10-10, cert. ef. 6-15-10

437-003-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, in the Federal Register:

(1) Subdivision A — GENERAL

(a) 29 CFR 1926.1 Purpose and Scope, published 4/6/79, FR vol. 44,
p. 20940.

(b) 29 CFR 1926.2 Variances from safety and health standards, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.3 Inspections — right of entry, published 4/6/79, FR
vol. 44, p. 20940.

(d) 29 CFR 1926.4 Rules of practice for administrative adjudications
for enforcement of safety and health standards, published 4/6/79, FR vol.
44, p. 20940.

(2) Subdivision B — GENERAL INTERPRETATIONS

(a) 29 CFR 1926.10 Scope of subpart, published 4/6/79, FR vol. 44,
p. 20940.

(b) 29 CFR 1926.11 Coverage under section 103 of the act distin-
guished, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.12 Reorganization plan No. 14 of 1950, published
4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.13 Interpretation of statutory terms, published
4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.14 Federal contracts for ‘mixed’ types of perform-
ance, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.15 Relationship to the service contract act; Walsh-
Healey Public Contracts Act, published 4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.16 Rules of construction, published 4/6/79, FR vol.
44, p. 20940.

(3) Subdivision C — GENERAL SAFETY AND HEALTH PROVI-
SIONS

(a) 29 CFR 1926.20 General safety and health provisions, published
12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(b) 29 CFR 1926.21 Safety training and education, published 4/6/79,
FR vol. 44, p. 20940.

(c) 29 CFR 1926.22 Recording and reporting of injuries (Reserved)

(d) 29 CFR 1926.23 First aid and medical attention, published 4/6/79,
FR vol. 44, p. 20940.

(e) 29 CFR 1926.24 Fire protection and prevention, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.25 Housekeeping, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.26 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.27 Sanitation, published 4/6/79, FR vol. 44, p.
20940.
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(1) 29 CFR 1926.28 Personal protective equipment, published 4/6/79,
FR vol. 44, p. 20940.

(j) 29 CFR 1926.29 Acceptable certifications, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.30 Shipbuilding and ship repairing, published
3/7/96, FR vol. 61, no. 46, p. 9249.

(1) 29 CFR 1926.31 Incorporation by reference, published 6/18/98,
FR vol. 63, no. 117, p. 33468.

(m) 29 CFR 1926.32 Definitions, published 6/30/93, FR vol. 58, no.
124, p. 35078.

(n) 29 CFR 1926.33 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, no. 46, p. 31427.

(0) 29 CFR 1926.34 Means of egress, published 6/30/93, Federal
Register, vol. 58, no. 124, p. 35083.

(4) Subdivision D — OCCUPATIONAL HEALTH AND ENVIRON-
MENTAL CONTROLS

(a) 29 CFR 1926.50 Medical services and first aid, published 6/18/98,
FR vol. 63, no. 117, p. 33469.

(b) 29 CFR 1926.51 Sanitation, published 6/30/93, FR vol. 58, no.
124, p. 35084.

(c) 29 CFR 1926.52 Occupational noise exposure, published 4/6/79,
FR vol. 44, p. 20940.

(d) 29 CFR 1926.53 Ionizing radiation, published 4/6/79, FR vol. 44,
p- 20940.

(e) 29 CFR 1926.54 Nonionizing radiation, published 4/6/79, FR vol.
44, p. 20940.

(f) 29 CFR 1926.55 Gases, vapors, fumes, dusts, and mists, published
1/10/97, FR vol. 62, no. 7, p. 1619.

(g) 29 CFR 1926.56 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.57 Ventilation, published 1/8/98, FR vol. 63, no. 5,
p. 1295.

(i) 29 CFR 1926.58 Reserved, §1926.58, Asbestos, tremolite, antho-
phyllite and actinolite is redesignated as §1926.1101, Asbestos, and
§1926.58 is reserved (8/10/94, FR vol. 59, no. 153, pp. 41131-62).

(j) 29 CFR 1926.59 Hazard Communication, published 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1926.60 Methylenedianiline (MDA), published 12/12/08,
FR vol. 73, no. 240, pp. 75568-75589.

(1) 29 CFR 1926.61 Retention of DOT markings, placards and labels,
published 6/20/96, FR vol. 61, p. 31427.

(m) 29 CFR 1926.62 Lead, published 12/12/08, FR vol. 73, no. 240,

pp. 75568-75589.
NOTE: Cadmium has been redesignated as §1926.1127.

(n) 29 CFR 1926.65 Hazardous Waste Operations and Emergency

Response
NOTE: Division 2/H, 1910.120, Hazardous Waste Operations and Emergency
Response, applies to Construction.

(5) Subdivision E — PERSONAL PROTECTIVE AND LIFE SAV-
ING EQUIPMENT

(a) 29 CFR 1926.95 Criteria for personal protective equipment, pub-
lished 11/15/07, FR vol. 72, no. 220, p. 64342.

(b) 29 CFR 1926.100 Head protection, published 4/6/79, FR vol. 44,
p- 20940.

(c) 29 CFR 1926.101 Hearing protection, published 4/6/79, FR vol.
44, p. 20940.

(d) 29 CFR 1926.102 Eye and face protection, published 6/30/93, FR
vol. 58, no. 124, p. 35160.

(e) 29 CFR 1926.103 Respiratory protection, published 1/8/98, FR

vol. 63, no. 5, p. 1297.
NOTE: 29 CFR 1926.104 Removed, 8/9/94, FR vol. 59, no. 152, p.
40729.

(f) 29 CFR 1926.105 Reserved, 8/9/94, FR vol. 59, no. 152, p. 40729.

(g) 29 CFR 1926.106 Working over or near water, published 4/6/79,
FR vol. 44, p. 20940.

(h) 29 CFR 1926.107 Definitions applicable to this subpart, published
8/9/94, FR vol. 59, no. 152, p. 40729.

(6) Subdivision F — FIRE PROTECTION AND PREVENTION

(a) 29 CFR 1926.150 Fire protection, published 4/6/79, FR vol. 44, p.
20940.

(b) 29 CFR 1926.151 Fire prevention, published 7/11/86, FR vol. 51,
p. 25318.

(c) 29 CFR 1926.152 Flammable and combustible liquids, published
6/30/93, FR vol. 58, no. 124, p. 35162.

(d) 29 CFR 1926.153 Liquefied petroleum gas (LP-Gas), published
6/30/93, FR vol. 58, no. 124, p. 35170.
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(e) 29 CFR 1926.154 Temporary heating devices, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.155 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(7) Subdivision G — SIGNS, SIGNALS, AND BARRICADES

(a) 29 CFR 1926.200 Accident prevention signs and tags, published
6/30/93, FR vol. 58, no. 124, p. 35173; amended with OR-OSHA Admin.
Order 2-2003, f. 1/30/03, ef. 1/30/03.

(b) 29 CFR 1926201 Signaling, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(¢) 29 CFR 1926.202 Barricades, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(d) 29 CFR 1926.203 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940; amended with OR-OSHA Admin. Order 2-
2003, f. 1/30/03, ef. 1/30/03.

(8) Subdivision H — MATERIALS HANDLING, STORAGE, USE
AND DISPOSAL

(a) 29 CFR 1926.250 General requirements for storage, published
6/30/93, FR vol. 58, no. 124, p. 35173.

(b) 29 CFR 1926.251 Rigging equipment for material handling, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35173.

(c) 29 CFR 1926.252 Disposal of waste materials, published 4/6/79,
FR vol. 44, p. 20940.

(9) Subdivision I — TOOLS — HAND AND POWER

(a) 29 CFR 1926.300 General requirements, published 3/7/96, FR vol.
61, no. 46, p. 9250.

(b) 29 CFR 1926.301 Hand tools, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.302 Power operated hand tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(d) 29 CFR 1926.303 Abrasive wheels and tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(e) 29 CFR 1926.304 Woodworking tools, published 3/7/96, FR vol.
61, no. 46, p. 9251.

(f) 29 CFR 1926.305 Jacks - lever and ratchet, screw, and hydraulic,
published Federal Register vol. 58, no. 124, p. 35176.

(10) Subdivision ] — WELDING AND CUTTING

(a) 29 CFR 1926.350 Gas welding and cutting, published 6/30/93, FR
vol. 58, no. 124, p. 35179.

(b) 29 CFR 1926.351 Arc welding and cutting, published 7/11/86, FR
vol. 51, p. 25318.

(c) 29 CFR 1926.352 Fire prevention, published 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.353 Ventilation and protection in welding, cutting,
and heating, published 6/30/93, FR vol. 58, no. 124, p. 35179.

(e) 29 CFR 1926.354 Welding, cutting, and heating in way of preser-
vative coatings, published 4/6/79, FR vol. 44, p. 20940.

(11) Subdivision K — ELECTRICAL

(a) 29 CFR 1926.400 Introduction, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(b) 29 CFR 1926.401 (Reserved)

(c) 29 CFR 1926.402 Applicability, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(d) 29 CFR 1926.403 General requirements, published 7/11/86, FR
vol. 51, no. 133, pp. 25294-25335.

(e) 29 CFR 1926.404 Wiring design and protection, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335; amended with AO 5-2002,
repeal (b)(1), f. 6/28/02, ef. 10/1/03.

(f) 29 CFR 1926.405 Wiring methods, components, and equipment
for general use, published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(g) 29 CFR 1926.406 Specific purpose equipment and installations,
published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(h) 29 CFR 1926.407 Hazardous (classified) locations, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(i) 29 CFR 1926.408 Special systems, published 7/11/86, FR vol. 51,
no. 133, pp. 25294-25335.

(j) 29 CFR 1926.409 (Reserved)

(k) 29 CFR 1926415 (Reserved)

(1) 29 CFR 1926.416 General requirements, published 8/12/96, FR
vol. 61, no. 156, p. 41738.

(m) 29 CFR 1926.417 Lockout and tagging of circuits, published
8/12/96, FR vol. 61, no. 156, p. 41739.

(n) 29 CFR 1926.418 (Reserved)

(0) 29 CFR 1926.430 (Reserved)
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(p) 29 CFR 1926.431 Maintenance of equipment, published 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(q) 29 CFR 1926.432 Environmental deterioration of equipment, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(r) 29 CFR 1926.433 - 29 CFR 1926.440 (Reserved)

(s) 29 CFR 1926.441 Battery locations and battery charging, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(t) 29 CFR 1926.442 - 29 CFR 1926.448 (Reserved)

(u) 29 CFR 1926.449 Definitions applicable to this subpart, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(12) Subdivision L — SCAFFOLDING

(a) 29 CFR 1926.450 Scope, application and definitions applicable to
this subpart, published 8/30/96, FR vol. 61, no. 170, p. 46104.

(b) 29 CFR 1926.451 General requirements, published 11/25/96, FR
vol. 61, no. 228, p. 59831.

(c) 29 CFR 1926.452 Additional requirements applicable to specific
types of scaffolds, published 8/30/96, FR vol. 61, no. 170, p. 46113.

(d) 29 CFR 1926.453 Aerial lifts, published 11/25/96, FR vol. 61, no.
228, p. 59832.

(e) 29 CFR 1926.454 Training, published 8/30/96, FR vol. 61, no.
170, p. 46117.

(f) Appendix A to Subpart L Scaffold Specifications, published
8/30/96, FR vol. 61, no. 170, p. 46117.

(g) Appendix B to Subpart L Criteria for determining the feasibility of
providing safe access and fall protection for scaffold erectors and disman-
tlers (Reserved), published 8/30/96, FR vol. 61, no. 170, p. 46122.

(h) Appendix C to Subpart L List of National Consensus Standards,
published 8/30/96, FR vol. 61, no. 170, p. 46122.

(i) Appendix D to Subpart L List of training topics for scaffold erec-
tors and dismantlers, published 8/30/96, FR vol. 61, no. 170, p. 46122.

(j) Appendix E to Subpart L Drawing and illustrations, published
11/25/96, FR vol. 61, no. 228, p. 59832.

(13) Subdivision M — FALL PROTECTION

(a) 29 CFR 1926.500 Scope, application, and definitions applicable to
this subpart, published 7/17/01, FR vol. 66, no. 137, p. 37137; amended
with AO 6-2002, f. and ef. 7/19/02.

(b) 29 CFR 1926.501 Duty to have fall protection, published 8/9/94,
FR vol. 59, no. 152, p. 40732-40733; amended with AO 6-2002, f. and ef.
7/19/02.

(c) 29 CFR 1926.502 Fall protection systems criteria and practices,
published 8/9/94, FR vol. 59, no. 152, p. 40733-40738; amended with AO
6-2002, £. and ef. 7/19/02.

(d) 29 CFR 1926.503 Training requirements. REPEALED with AO 6-
2002, f. and ef. 7/19/02, replaced with OI.

(e) Appendix A to Subpart M Determining Roof Widths, published
8/9/94, FR vol. 59, no. 152, p. 40738-40742.

(f) Appendix B to Subpart M Guardrail Systems, published 8/9/94,
FR vol. 59, no. 152, p. 40743.

(g) Appendix C to Subpart M Personal Fall Arrest Systems, published
8/9/94, FR vol. 59, no. 152, p. 40743-40746.

(h) Appendix D to Subpart M Positioning Device Systems, published
8/9/94, FR vol. 59, no. 152, p. 40746.

(14) Subdivision N — CRANES, DERRICKS, HOISTS, ELEVA-
TORS, AND CONVEYORS

(a) 29 CFR 1926.550 Cranes and derricks, published 6/30/93, FR vol.
58, no. 124, p. 35183.

(b) 29 CFR 1926.551 Helicopters, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.552 Material hoists, personnel hoists, and elevators,
published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.553 Base-mounted drum hoist, published 4/6/79, FR
vol. 44, p. 20940.

(e) 29 CFR 1926.554 Overhead hoists, published 4/6/79, FR vol. 44,
p. 20940.

(f) 29 CFR 1926.555 Conveyors, published 4/6/79, FR vol. 44, p.
20940.

(15) Subdivision O — MOTOR VEHICLES, MECHANIZED
EQUIPMENT, AND MARINE OPERATIONS

(a) 29 CFR 1926.600 Equipment, published 6/30/93, FR vol. 58, no.
124, p. 35183.

(b) 29 CFR 1926.601 Motor vehicles, REPEALED by OR-OSHA
Admin. Order 6-2007, f. 9/26/07, ef. 9/26/07.

(c) 29 CFR 1926.602 Material handling equipment, published
12/1/98, FR vol. 63, no. 230, p. 66274; amended by AO 7-2003, f. 12/5/03,
ef. 12/5/03.
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(d) 29 CFR 1926.603 Pile driving equipment, published 4/6/79, FR
vol. 44, p. 20940.

(e) 29 CFR 1926.604 Site clearing, published 7/22/77, FR vol. 42, p.
37674.

(f) 29 CFR 1926.605 Marine operations and equipment, published
4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.606 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(16) Subdivision P — EXCAVATIONS

(a) 29 CFR 1926.650 Scope, application, and definitions applicable to
this subdivision, published 10/31/89, FR vol. 54, no. 209, pp. 45959-45961.

(b) 29 CFR 1926.651 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.652 Requirements for protective systems, published
10/31/89, FR vol. 54, no. 209, pp. 45961-45962.

(d) Appendices A-F to Subdivision P, Excavations, published
10/31/89, FR vol. 54, no. 209, pp. 45962-45991.

(17) Subdivision Q — CONCRETE AND MASONRY CONSTRUC-
TION

(a) 29 CFR 1926.700 Scope, application and definitions applicable to
this subpart, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(b) 29 CFR 1926.701 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.702 Requirements for equipment and tools, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(d) 29 CFR 1926.703 Requirements for cast-in-place concrete, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(e) 29 CFR 1926.704 Requirements for precast concrete, published
10/5/89, FR vol. 54, no. 192, p. 41088.

(f) 29 CFR 1926.705 Requirements for lift-slab construction opera-
tions, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(g) Appendix A to 1926.705 Lift-slab operations, published 10/18/90,
FR vol. 55, no. 202, p. 42326.

(h) 29 CFR 1926.706 Requirements for masonry construction, pub-
lished 6/16/88, FR vol. 53, p. 22612; amended with OR-OSHA Admin.
Order 1-2003, f. 1/30/03, ef. 4/30/03.

(18) Subdivision R — STEEL ERECTION

(a) 29 CFR 1926.750 Scope, published 7/17/01, FR vol. 66, no. 137,
p.37137.

(b) 29 CFR 1926.751 Definitions, published 7/17/01, FR vol. 66, no.
137, p. 37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with
AO 8-2003, f. 12/30/03, ef. 1/1/04.

(c) 29 CFR 1926.752 Site layout, site-specific erection plan and con-
struction sequence, published 7/17/01, FR vol. 66, no. 137, p. 37137.

(d) 29 CFR 1926.753 Hoisting and rigging, published 7/17/01, FR
vol. 66, no. 137, p. 37137.

(e) 29 CFR 1926.754 Structural steel assembly, published 4/3/06, FR
vol. 71, no. 63, p. 16669.

(f) 29 CFR 1926.755 Column anchorage, published 7/17/01, FR vol.
66, no. 137, p. 37137.

(g) 29 CFR 1926.756 Beams and columns, published 7/17/01, FR vol.
66, no. 137, p. 37137.

(h) 29 CFR 1926.757 Open web steel joists, published 7/17/01, FR
vol. 66,n0. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.758 Systems-engineered metal buildings, published
7/17/01, FR vol. 66, no. 137, p. 37137.

(j) 29 CFR 1926.759 Falling object protection, published 7/17/01, FR
vol. 66, no. 137, p. 37137.

(k) 29 CFR 1926.760 Fall protection, published 7/17/01, FR vol. 66,
no. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.761 Training, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(m) Appendix A to Subpart R Guidelines for establishing the compo-
nents of a site-specific erection plan: Nonmandatory Guidelines for
Complying with §1926.752(e), published 7/17/01, FR vol. 66, no. 137, p.
37137.

(n) Appendix B to Subpart R Reserved.

(0) Appendix C to Subpart R Illustrations of bridging terminus points:
Nonmandatory Guidelines for Complying with §1926.757(a)(10) and
§1926.757(c)(5), published 7/17/01, FR vol. 66, no. 137, p. 37137.

(p) Appendix D to Subpart R Illustration of the use of control lines to
demarcate controlled decking zones (CDZs): Nonmandatory Guidelines for
Complying with §1926.760(c)(3), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.
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(q) Appendix E to Subpart R Training: Nonmandatory Guidelines for
Complying with §1926.761, published 7/17/01, FR vol. 66, no. 137, p.
37137.

(r) Appendix F to Subpart R Perimeter columns: Nonmandatory
Guidelines for Complying with §1926.756(e) to Protect the Unprotected
Side or Edge of a Walking/Working Surface, published 7/17/01, FR vol. 66,
no. 137, p. 37137.

(s) Appendix G to Subpart R Fall protection systems criteria and prac-
tices from §1926.502: Nonmandatory Guidelines for Complying with
Complying with §1926.760(d), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(t) Appendix H to Subpart R Double connections: Illustration of a
clipped end connection and a staggered connection: Non-Mandatory
Guidelines for Complying with Complying with §1926.756(c)(1), pub-
lished 7/17/01, FR vol. 66, no. 137, p. 37137.

(19) Subdivision S — UNDERGROUND CONSTRUCTION, CAIS-
SONS, COFFERDAMS, AND COMPRESSED AIR

(a) 29 CFR 1926.800 Tunnels and shafts, published 4/3/06, FR vol.
71, no. 63, p. 16669.

(b) 29 CFR 1926.801 Caissons, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.802 Cofferdams, published 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.803 Compressed air, published 7/11/86, FR vol. 51,
p. 25318.

(e) 29 CFR 1926.804 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(f) Appendix A to Subpart S Decompression Tables, published 4/6/79,
FR vol. 44, p. 20940.

(20) Subdivision T — DEMOLITION

(a) 29 CFR 1926.850 Preparatory operations, published 4/6/79, FR
vol. 44, p. 20940.

(b) 29 CFR 1926.851 Stairs, passageways, and ladders, published
4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.852 Chutes, published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.853 Removal of materials through floor openings,
published 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.854 Removal of walls, masonry sections, and chim-
neys, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.855 Manual removal of floors, published 4/6/79, FR
vol. 44, p. 20940.

(g) 29 CFR 1926.856 Removal of walls, floors, and materials with
equipment, published 4/6/79, FR vol. 44, p. 20940.

(h) 29 CFR 1926.857 Storage, published 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.858 Removal of steel construction, published 4/6/79,
FR vol. 44, p. 20940.

(j) 29 CFR 1926.859 Mechanical demolition, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.860 Selective demolition by explosives, published
4/6/79, FR vol. 44, p. 20940.

(21) Subdivision U — BLASTING AND USE OF EXPLOSIVES

(a) 29 CFR 1926.900 General provisions, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.901 Blaster qualifications, published 4/6/79, FR vol.
44, p. 20940.

(c) 29 CFR 1926.902 Surface transportation of explosives, published
6/30/93, FR vol. 58, no. 124, p. 35311.

(d) 29 CFR 1926.903 Underground transportation of explosives, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.904 Storage of explosives and blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35311.

(f) 29 CFR 1926.905 Loading of explosives or blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35184.

(g) 29 CFR 1926.906 Initiation of explosive charges — electric blast-
ing, published 6/18/98, FR vol. 63, no. 117, p. 33469.

(h) 29 CFR 1926.907 Use of safety fuse, published 4/6/79, FR vol. 44,
p. 20940.

(1) 29 CFR 1926.908 Use of detonating cord, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.909 Firing the blast, published 4/6/79, FR vol. 44, p.
20940.

(k) 29 CFR 1926.910 Inspection after blasting, published 4/6/79, FR
vol. 44, p. 20940.

(1) 29 CFR 1926911 Misfires, published 4/6/79, FR vol. 44, p. 20940.
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(m) 29 CFR 1926.912 Underwater blasting, published 4/6/79, FR vol.
44, p. 20940.

(n) 29 CFR 1926.913 Blasting in excavation work under compressed
air, published 4/6/79, FR vol. 44, p. 20940.

(0) 29 CFR 1926.914 Definitions applicable to this subpart, published
6/30/93, FR vol. 58, no. 124, p. 35184, 35311.

(22) Subdivision V.— POWER TRANSMISSION AND DISTRIBU-
TION

(a) 29 CFR 1926.950 General requirements, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.951 Tools and protective equipment, published
8/9/94, FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.952 Mechanical equipment, published 4/6/79, FR
vol. 44, p. 20940.

(d) 29 CFR 1926.953 Material handling, published 4/6/79, FR vol. 44,
p- 20940.

(e) 29 CFR 1926.954 Grounding for protection of employees, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.955 Overhead lines, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.956 Underground lines, published 4/6/79, FR vol.
44, p. 20940.

(h) 29 CFR 1926.957 Construction in energized substations, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(i) 29 CFR 1926.958 External load helicopters, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.959 Lineman’s body belts, safety straps, and lan-
yards, published 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.960 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(23) Subdivision W — ROLLOVER PROTECTIVE STRUCTURES:
OVERHEAD PROTECTION

(a) 29 CFR 1926.1000 Rollover protective structures (ROPS) for
material handling equipment, published 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.1001 Minimum performance criteria for rollover
protective structure for designated scrapers, loaders, dozers, graders, and
crawler tractors, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.1002 Protective frame (ROPS) test procedures and
performance requirements for wheel-type agricultural and industrial trac-
tors used in construction, published 7/20/06, FR vol. 71, no. 139, p. 41127..

(d) 29 CFR 1926.1003 Overhead protection for operators of agricul-
tural and industrial tractors, published 2/28/06, FR vol. 71, no. 39, p. 9909.

(24) Subdivision X — STAIRWAYS AND LADDERS

(a) 29 CFR 1926.1050 Scope, application and definitions applicable
to this Subdivision, published 6/30/93, FR vol. 58, no. 124, p. 35184.

(b) 29 CFR 1926.1051 General requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47688.

(c) 29 CFR 1926.1052 Stairways, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

(d) 29 CFR 1926.1053 Ladders, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

(e) 29 CFR 1926.1054 (Reserved)

(f) 29 CFR 1926.1055 (Reserved)

(g) 29 CFR 1926.1056 (Reserved)

(h) 29 CFR 1926.1057 (Reserved)

(1) 29 CFR 1926.1058 (Reserved)

(j) 29 CFR 1926.1059 (Reserved)

(k) 29 CFR 1926.1060 Training requirements, published 11/14/90,
FR vol. 55, no. 220, p. 47691.

(25) Subdivision Z — TOXIC AND HAZARDOUS SUBSTANCES

(a) 29 CFR 1926.1101 Asbestos, published 1/9/09, FR vol. 74, no. 6,
p. 858.

(b) 29 CFR 1926.1126 Chromium (VI), published; 3/17/10, FR vol.
75,no. 51, pp. 12681-12686.

(c) 29 CFR 1926.1127 Cadmium, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(d) 29 CFR 1926.1152 Methylene Chloride, published 12/18/97, FR
vol. 62, no. 243, p. 66275.

These standards are available at the Oregon Occupational Safety and Health Division,
Oregon Department of Consumer and Business Services, and the United States
Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001-654.295

Hist.: APD 5-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 8-1989, f. & ef. 7-7-89; APD 14-
1989(Temp), f. 7-20-89, ef. 8-1-89; APD 15-1989, f. & ef. 9-13-89; OSHA 3-1990(Temp), f.
& cert. ef. 1-19-90; OSHA 7-1990, f. & cert. ef. 3-2-90; OSHA 8-1990, f. & cert. ef. 3-30-
90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & cert. ef. 8-31-90;
OSHA 27-1990, f. 12-12-90, cert. ef. 2-1-91; OSHA 6-1991, f. 3-18-91, cert. ef. 4-15-91;
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OSHA 7-1991, f. & cert. ef. 4-25-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 16-
1991, f. 12-16-91, cert. ef. 1-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 11-1992, f.
& cert. ef. 10-9-92; OSHA 1-1993, f. & cert. ef. 1-22-93; OSHA 16-1993, f. & cert. ef. 11-
1-93; OSHA 4-1994, f. & cert. ef. 8-4-94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 3-
1995, f. & cert. ef. 2-22-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-1995, f. & cert.
ef. 4-6-95; OSHA 6-1995, f. & cert. ef. 4-18-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA
5-1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 2-1997, f. &
cert. ef. 3-12-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, f. & cert. ef. 5-2-97;
OSHA 7-1997, f. & cert. ef. 9-15-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 6-1998, f.
& cert. ef. 10-15-98; OSHA 7-1998, f. & cert. ef. 12-18-98; OSHA 2-1999, f. & cert. ef. 4-
30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 3-2000, f. & cert. ef. 2-8-00; OSHA 3-
2001, f. & cert. ef. 2-5-01; OSHA 3-2002, f. 4-15-02, cert. ef. 4-18-02; OSHA 5-2002, f. 6-
28-02 cert. ef. 10-1-03; OSHA 6-2002, f. & cert. ef. 7-19-02; OSHA 1-2003, f. 1-30-03 cert.
ef. 4-30-03; OSHA 2-2003, f. & cert. ef. 1-30-03; OSHA 7-2003, f. & cert. ef. 12-5-03;
OSHA 8-2003, f. 12-30-03 cert. ef. 1-1-04; OSHA 1-2005, f. & cert. ef. 4-12-05; OSHA 2-
20006, f. & cert. ef. 4-28-06; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 5-2006, f. 8-7-06,
cert. ef. 1-1-07; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-
06; OSHA 6-2007, f. & cert. ef. 9-26-07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA
5-2009, f. & cert. ef. 5-29-09; OSHA 3-2010, f. 6-10-10, cert. ef. 6-15-10

437-005-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1915, in the Federal Register:

(1) Subdivision A

(a) 29 CFR 1915.1. Purpose and authority, published 4/20/82, Federal
Register (FR) vol. 47, p. 16984.

(b) 29 CFR 1915.2. Scope and application, published 4/20/82, FR vol.
47, p. 16984.

(c) 29 CFR 1915.3. Responsibility, published 4/20/82, FR vol. 47, p.
16984.

(d) 29 CFR 1915 4. Definitions, published 7/3/02, FR vol. 67, no.
128, p. 44541.

(e) 29 CFR 1915.5. Incorporation by reference, published 9/9/09, FR
vol. 74, no. 173, pp. 46350-46361.

(f) 29 CFR 1915.6. Commercial diving operations, published 4/20/82,
FR vol. 47, p. 16984.

(g) 29 CFR 1915.7. Competent person, published 7/25/94, FR vol. 59,
p. 37856.

(h) 29 CFR 1915.9. Compliance duties owed to each employee, pub-
lished 12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(2) Subdivision B

(a) 29 CFR 1915.11. Scope, application and definitions applicable to
this Subpart, published 7/25/94, FR vol. 59, p. 37857.

(b) 29 CFR 1915.12. Precautions before entering confined and
enclosed spaces and other dangerous atmospheres, published 3/16/95, FR
vol. 60, no. 51, p. 14218.

(¢) 29 CFR 1915.13. Cleaning and other cold work, published
7/25/94, FR vol. 59, p. 37859.

(d) 29 CFR 1915.14. Hot work, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(e) 29 CFR 1915.15. Maintenance of safe conditions, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.16. Warning signs and labels, published 7/25/94, FR

vol. 59, p. 37861.
Appendix A to Subpart B published 7/3/02, FR vol. 67, no. 128, p. 44541.
Appendix B to Subpart B published 7/25/94, FR vol. 59, p. 37816.

(3) Subdivision C

(a) 29 CFR 1915.31. Scope & application of subdivision, published
4/20/82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.32. Toxic cleaning solvents, published 5/24/96, FR
vol. 61, no. 102, p. 26351.

(c) 29 CFR 1915.33. Chemical paint & preservative remover, pub-
lished 5/24/96, FR vol. 61, no. 102, p. 26351.

(d) 29 CFR 1915.34. Mechanical paint removers, published 5/24/96,
FR vol. 61, no. 102, p. 26351.

(e) 29 CFR 1915.35. Painting, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(f) 29 CFR 1915.36. Flammable liquids, published 4/20/82, FR vol.
47, p. 16984.

(4) Subdivision D

(a) 29 CFR 1915.51. Ventilation & protection in welding, cutting and
heating, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(b) 29 CFR 1915.52. Fire prevention. REMOVED 9/15/04, FR vol.
69, p. 55667.

(c) 29 CFR 1915.53. Welding, cutting and heating of hollow metal
containers & structure not covered by 1915.12, published 7/3/02, FR vol.
67,n0. 128, p. 44541.
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(d) 29 CFR 1915.55. Gas welding & cutting, published 4/20/82, FR
vol. 47, p. 16984.

(e) 29 CFR 1915.56. Arc welding and cutting, published 4/20/82, FR
vol. 47, p. 16984.

(f) 29 CFR 1915.57. Uses of fissionable material in ship repairing and
shipbuilding, published 4/20/82, FR vol. 47, p. 16984.

(5) Subdivision E

(a) 29 CFR 1915.71. Scaffolds or staging, published 7/3/02, FR vol.
67, no. 128, p. 44541.

(b) 29 CFR 1915.72. Ladders, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(c) 29 CFR 1915.73. Guarding of deck openings and edges, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(d) 29 CFR 1915.74. Access to vessels, published 7/3/02, FR vol. 67,
no. 128, p. 44541.

(e) 29 CFR 1915.75. Access to and guarding of dry docks and marine
railways, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.76. Access to cargo spaces and confined spaces, pub-
lished 4/20/82, FR vol. 47, p. 16984.

(g) 29 CFR 1915.77. Working surfaces, published amended 7/3/02,
FR vol. 67, no. 128, p. 44541.

(6) Subdivision F

(a) 29 CFR 191591. Housekeeping, published 4/ 20/82, FR vol. 47,
p. 16984.

(b) 29 CFR 1915.92. Illumination, published 7/3/02, FR vol. 67, no.
128, p. 44541.

(c) 29 CFR 1915.93. Utilities, published 4/20/82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.94. Work in confined or isolated spaces, published
4/20/82, FR vol. 47, p. 16984.

(e) 29 CFR 1915.95. Ship repairing and shipbuilding work on or in
the vicinity of radar and radio, published 6/7/89, FR vol. 54, p. 24334.

(f) 29 CFR 1915.96. Work in or on lifeboats, published 8/24/ 87, FR
vol. 52, p. 31886.

(g) 29 CFR 1915.97. Health and sanitation, published 7/3/02, FR vol.
67,n0. 128, p. 44541.

(h) 29 CFR 1915.98. First aid, published 4/20/82, FR vol. 47 p.

16984.
NOTE: 29 CFR 1915.99, Hazard Communication, was redesignated as 1915.1200 on
7/1/93, FR vol. 58, no. 125, p. 35514.

(i) 29 CFR 1915.100. Retention of DOT markings, placards and
labels, published 7/19/94, Federal Register, vol. 59, no. 137, p. 36700.

(7) Subdivision G

(a) 29 CFR 1915.111. Inspection, published 4/20/ 82, FR vol. 47, p.
16984.

(b) 29 CFR 1915.112. Ropes, chains and slings, published 7/3/02, FR
vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.113. Shackles and hooks, published 9/29/86, FR vol.
51, p. 34562.

(d) 29 CFR 1915.114. Chain falls and pull lifts, published 4/20/82, FR
vol. 47, p. 16984.

(e) 29 CFR 1915.115. Hoisting and hauling equipment, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.116. Use of gear, published 7/3/02, FR vol. 67, no.
128, p. 44541.

(g) 29 CFR 1915.117. Qualifications of operators, published 4/20/82,
FR vol. 47, p. 16984.

(h) 29 CFR 1915.118. Tables, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(8) Subdivision H

(a) 29 CFR 1915.131. General precautions, published 7/3/02, FR vol.
67,n0. 128, p. 44541.

(b) 29 CFR 1915.132. Portable electric tools, published 4/20/82, FR
vol. 47, p. 16984.

(c) 29 CFR 1915.133. Hand tools, published 4/20/ 82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.134. Abrasive wheels, published 7/3/02, FR vol. 67,
no. 128, p. 44541.

(e) 29 CFR 1915.135. Powder actuated fastening tools, published
5/24/96, FR vol. 61, no. 102, p. 26351.

(f) 29 CFR 1915.136. Internal combustion engines other than ship’s
equipment, published 4/20/82, FR vol. 47, p. 16984.

(9) Subdivision I

(a) 29 CFR 1915.151. Scope, application and definitions, published
5/24/96, FR vol. 61, no. 102, p. 26352.
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(b) 29 CFR 1915.152. General requirements, published 11/15/07, FR
vol. 72, no. 220, p. 64342.

(c) 29 CFR 1915.153. Eye and face protection, published 9/9/09, FR
vol. 74, no. 173, pp. 46350-46361.

(d) 29 CFR 1915.154. Respiratory protection, published 5/24/96, FR
vol. 61, no. 102, p. 26354.

(e) 29 CFR 1915.155. Head protection, published 9/9/09, FR vol. 74,
no. 173, pp. 46350-46361.

(f) 29 CFR 1915.156. Foot protection, published 9/9/09, FR vol. 74,
no. 173, pp. 46350-46361.

(g) 29 CFR 1915.157. Hand and body protection, published 5/24/96,
FR vol. 61, no. 102, p. 26354.

(h) 29 CFR 1915.158. Lifesaving equipment, published 7/3/02, FR
vol. 67, no. 128, p. 44541.

(1) 29 CFR 1915.159. Personal fall arrest systems (PFAS), published
7/3/02, FR vol. 67, no. 128, p. 44541.

(j) 29 CFR 1915.160. Positioning device systems, published 7/3/02,

FR vol. 67, no. 128, p. 44541.
Appendix A to Subpart I, published 7/3/02, FR vol. 67, no. 128, p. 44541.
Appendix B to Subpart I, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(10) Subdivision J

(a) 29 CFR 1915.161. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.162. Ship’s boilers, published 4/20/82, FR vol. 47,
p. 16984.

(c) 29 CFR 1915.163. Ship’s piping systems, published 7/3/02, FR
vol. 67, no. 128, p. 44541.

(d) 29 CFR 1915.164. Ship’s propulsion machinery, published
4/20/82, FR vol. 47, p. 16984.

(e) 29 CFR 1915.165. Ship’s decking machinery, published 7/3/02,
FR vol. 67, no. 128, p. 44541.

(11) Subdivision K

(a) 29 CFR 1915.171. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.172. Portable air receiver and other unfired pressure
vessels, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.173. Drums and containers, published 4/20/82, FR
vol. 47, p. 16984.

(12) Subdivision L

(a) 29 CFR 1915.181. Electrical circuits and distribution boards, pub-
lished 7/3/02, FR vol. 67, no. 128, p. 44541.

(13) Subdivisions M O (Reserved)

(14) Subdivision P

(a) 29 CFR 1915.501. General provisions, published 9/15/04, FR vol.
69, p. 55667.

(b) 29 CFR 1915.502. Fire safety plan, published 9/15/04, FR vol. 69,
p. 55667.

(c) 29 CFR 1915.503. Precautions for hot work, published 9/15/04,
FR vol. 69, p. 55667.

(d) 29 CFR 1915.504. Fire watches, published 9/15/04, FR vol. 69, p.
55667.

(e) 29 CFR 1915.505. Fire response, published 10/17/06, FR vol. 71,
no. 200, p. 60843.

(f) 29 CFR 1915.506. Hazards of fixed extinguishing systems on
board vessels and vessel sections, published 9/15/04, FR vol. 69, p. 55667.

(g) 29 CFR 1915.507. Land-side fire protection systems, published
10/17/06, FR vol. 71, no. 200, p. 60843.

(h) 29 CFR 1915.508. Training, published 9/15/04, FR vol. 69, p.
55667.

(1) 29 CFR 1915.509. Definitions applicable to this subpart, published
9/15/04, FR vol. 69, p. 55667.

Appendix A to Subpart P, published 9/15/04, FR vol. 69, p. 55667.

(15) Subdivision Q-Y (Reserved)

(16) Subdivision Z

(a) 29 CFR 1915.1000, Air Contaminants, published 7/3/02, FR vol.
67,no. 128, p. 44541.

(b) 29 CFR 1915.1001, Asbestos, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

Appendix A to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.

Appendix B to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.

Appendix C to 1915.1001, published 7/3/02, FR vol. 67, no. 128, p. 44541.

Appendix D to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.

Appendix E to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.

Appendix F to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.

Appendix G to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.

Appendix H to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.

Appendix I to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.

Appendix J to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.

Appendix K to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
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Appendix L to 1915.1001, published 8/23/96, FR vol. 61, p. 43454.

(c) 29 CFR 1915.1002. Coal tar pitch volatiles; interpretation of term,
published 6/20/96, FR vol. 61, p. 31427.

(d) 29 CFR 1915.1003. 13 Carcinogens (4 Nitrobiphenyl, etc.), pub-
lished 6/20/96, FR vol. 61, p. 31427.

(e) 29 CFR 1915.1004. alpha Naphthylamine, published 6/20/96, FR
vol. 61, p. 31427.

(f) 29 CFR 1915.1005. (Reserved)

(g) 29 CFR 1915.1006. Methyl chloromethyl ether, published
6/20/96, FR vol. 61, p. 31427.

(h) 29 CFR 1915.1007. 3,3’Dichlorobenzidiene (and its salts), pub-
lished 6/20/96, FR vol. 61, p. 31427.

(i) 29 CFR 1915.1008. bis Chloromethyl ether, published 6/20/96, FR
vol. 61, p. 31427.

(j) 29 CFR 1915.1009. beta Naphthylamine, published 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1915.1010. Benzidine, published 6/20/96, FR vol. 61, p.
31427.

(1) 29 CFR 1915.1011. 4 Aminodiphenyl, published 6/20/96, FR vol.
61, p.31427.

(m) 29 CFR 1915.1012. Ethyleneimine, published 6/20/96, FR vol.
61, p.31427.

(n) 29 CFR 1915.1013. beta Propiolactone, published 6/20/96, FR
vol. 61, p. 31427.

(0) 29 CFR 1915.1014. 2 Acetylaminofluorene, published 6/20/96,
FR vol. 61, p. 31427.

(p) 29 CFR 1915.1015. 4 Dimethylaminoazobenzene, published
6/20/96, FR vol. 61, p. 31427.

(q) 29 CFR 1915.1016. N Nitrosodimethylamine, published 6/20/96,
FR vol. 61, p. 31427.

(r) 29 CFR 1915.1017. Vinyl chloride, published 6/20/96, FR vol. 61,
p. 31427.

(s) 29 CFR 1915.1018. Inorganic arsenic, published 6/20/96, FR vol.
61, p.31427.

(t) 29 CFR 1915.1020 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, p. 31427.

(u) 29 CFR 1915.1025. Lead, published 6/20/96, FR vol. 61, p.
31427.

(v) 29 CFR 1915.1026 Chromium (VI), published 3/17/10, FR vol.
75,n0. 51, pp. 12681-12686.

(w) 29 CFR 1915.1027. Cadmium, published 6/20/96, FR vol. 61, p.
31427.

(x) 29 CFR 1915.1028. Benzene, published 6/20/96, FR vol. 61, p.
31427.

(y) 29 CFR 1915.1030. Bloodborne pathogens, published 6/20/96, FR
vol. 61, p. 31427.

(z) 29 CFR 1915.1044. 1,2 dibromo 3 chloropropane, published
6/20/96, FR vol. 61, p. 31427.

(aa) 29 CFR 1915.1045. Acrylonitrile, published 6/20/96, FR vol. 61,
p- 31427.

(bb) 29 CFR 1915.1047. Ethylene oxide, published 6/20/96, FR vol.
61, p.31427.

(cc) 29 CFR 1915.1048. Formaldehyde, published 6/20/96, FR vol.
61, p.31427.

(dd) 29 CFR 1915.1050. Methylenedianiline, published 6/20/96, FR
vol. 61, p. 31427.

(ee) 29 CFR 1915.1052 Methylene Chloride, published 1/10/97,
Federal Register, vol. 62, no. 7, p. 1619.

(ff) 29 CFR 1915.1120 Access to employee exposure and medical

records has been redesignated to §1915.1020.
Note: 29 CFR 1915.99, Hazard Communication was redesignated as
1915.1200 on 7/1/93, FR vol. 58, no. 125, p. 35514.

(gg) 29 CFR 1915.1200. Hazard communication, published 6/20/96,
FR vol. 61, p. 31427.
(hh) 29 CFR 1915.1450. Occupational exposure to hazardous chemi-

cals in laboratories, published 6/20/96, FR vol. 61, p. 31427.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 10-1992, f. 9-24-92, cert. ef. 11-1-92; OSHA 1-1993, f. & cert. ef. 1-22-93;
OSHA 19-1993, f. & cert. ef. 12-29-93; OSHA 4-1994 f. & cert. ef. 8-4-94; OSHA 1-1995,
f. & cert. ef. 1-19-95; OSHA 2-1995, f. & cert. ef. 1-25-95; OSHA 4-1995, f. & cert. ef. 3-
29-95; OSHA 5-1995, f. & cert. ef. 4-6-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA 5-
1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 3-1997, f. & cert.
ef. 3-28-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, f. & cert. ef. 5-2-97; OSHA
7-1998, f. & cert. ef. 12-18-98; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 4-2001, f. & cert.
ef. 2-5-01; OSHA 4-2003, f. & cert. ef. 5-6-03; OSHA 8-2004, f. & cert. ef. 12-30-04; OSHA
1-2005, f. & cert. ef. 4-12-05; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 6-2006, f. & cert.
ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-06; OSHA 1-2007, f. 1-9-07 cert. ef. 1-16-
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07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA 5-2009, f. & cert. ef. 5-29-09; OSHA
22010, f. & cert. ef. 2-25-10; OSHA 3-2010, f. 6-10-10, cert. ef. 6-15-10
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Rules affecting workers’ compensation medical
treatment and fees.

Adm. Order No.: WCD 3-2010

Filed with Sec. of State: 5-28-2010

Certified to be Effective: 7-1-10

Notice Publication Date: 4-1-2010

Rules Adopted: 436-009-0110, 436-009-0115, 436-009-0120,
436-009-0125, 436-009-0130, 436-009-0135, 436-009-0140, 436-
009-0145, 436-009-0150, 436-009-0155, 436-009-0160, 436-009-
0165, 436-009-0170,436-009-0175, 436-009-0180, 436-009-0185,
436-010-0225

Rules Amended: 436-009-0002, 436-009-0003, 436-009-0004, 436-
009-0005, 436-009-0008, 436-009-0010, 436-009-0015, 436-009-
0020, 436-009-0022, 436-009-0025, 436-009-0030, 436-009-0040,
436-009-0050, 436-009-0060, 436-009-0070, 436-010-0330, 436-
015-0090

Rules Ren. & Amend: 436-009-0100 to 436-009-0199

Subject: These amended rules:

* Adopt updated medical fee schedules and resources for the pay-
ment of health care providers.

* Adopt new fee schedules showing maximum allowable payments
for CPT® and Oregon Specific Codes — thus eliminating the need to
calculate the maximum allowable payment (using the Medicare
Resource-Based Relative Value Scale and the Oregon Conversion
Factors).

e Clarify time frames for appeals of disputed services or fees.

* Adjust dollar values of the conversion factors.

* Adjust payment rates for physical and work capacity evaluations.

e Establish a new fee schedule and procedures for language inter-
preters who assist at medical examinations, as well as procedures for
insurers and self-insured employers to pay for these services, and the
rights of a worker to choose a person to provide interpreter servic-
es.

* Assign additional CPT® codes to the Medicare groups for pay-
ment of ambulatory surgery centers (ASCs), and prescribe ASC pay-
ment procedures affecting implants.

* Revise the notices that must accompany medical bill payments
and denials of payments.

e Clarify minimum patient contact times for physical capacity and
work capacity examinations.

Direct questions to: Fred Bruyns, Rules Coordinator; phone 503-
947-7717; fax 503-947-7514; or e-mail fred.h.bruyns@state.or.us.

Rules are available on the Internet: http://www.wcd.oregon.gov/
policy/rules/rules.html

For a copy of the rules, contact Publications at 503-947-7627, Fax
503-947-7630.

Rules Coordinator: Fred Bruyns—(503) 947-7717

436-009-0002
Purpose

The purpose of these rules is to establish uniform guidelines for
administering the payment for medical benefits to injured workers within

the workers’ compensation system.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.: WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0003
Applicability of Rules

(1) These rules apply to all services rendered on or after the
effective date of these rules.

(2) The director may waive procedural rules as justice requires,

unless otherwise obligated by statute.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
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Hist.. WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 5-1998, f. 4-3-98, cert. ef. 7-1-98;
‘WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 3-2008(Temp), f. & cert. ef. 7-7-08 thru 1-2-
09, Administrative correction 1-23-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0004
Adoption of Standards

(1) The director adopts, by reference, the American Society of
Anesthesiologists ASA, Relative Value Guide 2010 as a supplementary fee
schedule for those anesthesia codes not found in Appendix B.

(2) The director adopts, by reference, the American Medical
Association’s (AMA) Current Procedural Terminology (CPT® 2010),
Fourth Edition Revised, 2009, for billing by medical providers. The guide-
lines are adopted as the basis for determining level of service.

(3) The director adopts, by reference, the AMA’s CPT® Assistant,
Volume 0, Issue 04 1990 through Volume 19, Issue 12, 2009, as a supple-
ment for determining the level of service described by the CPT® manual
guidelines. If there is a conflict between the CPT® manual and CPT®
Assistant, the CPT® manual shall be the controlling resource to determine
the level of service.

(4)(a) The director adopts, by reference, only the alphanumeric codes
from the CMS Healthcare Common Procedure Coding System (HCPCS) to
be used when billing for services only to identify products, supplies, and
services that are not described by CPT® codes or that provide more detail
than a CPT® code.

(b) The director does not adopt the HCPCS edits, processes, exclu-
sions, color-coding and associated instructions, age and sex edits, notes,
status indicators, or other policies of CMS.

(5) Specific provisions contained in OAR chapter 436, divisions 009,
010, and 015 control over any conflicting provision in ASA Relative Value
Guide 2010, CPT® 2010, CPT® Assistant, or HCPCS 2010.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 656.248 & 656.726(4)

Stats. Implemented: ORS 656.248

Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-
2003, f. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-
24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07,
cert. ef. 7-1-07; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 1-2009, f. 5-22-09, cert. ef.
7-1-09; WCD 3-2010, . 5-28-10, cert. ef. 7-1-10

436-009-0005
Definitions

(1) Unless a term is specifically defined elsewhere in these rules or the
context otherwise requires, the definitions of ORS chapter 656 and OAR
436-010-0005 are hereby incorporated by reference and made part of these
rules.

(2) “Clinic” means a group practice in which several medical service
providers work cooperatively.

(3) “Fee Discount Agreement” means a direct contract entered into
between a medical service provider or clinic and an insurer to discount fees
to the medical service provider or clinic under OAR 436-009-0018.

(4) “Insurer” means the State Accident Insurance Fund Corporation;
an insurer authorized under ORS chapter 731 to transact workers’ compen-
sation insurance in the state; an assigned claims agent selected by the direc-
tor under ORS 656.054; or, an employer or employer group that has been
certified under ORS 656.430 meeting the qualifications of a self-insured
employer under ORS 656.407.

(5) “Provider network” means a health service intermediary other
than an MCO that facilitates transactions between medical providers and
insurers through a series of contractual arrangements.

(6) Abbreviations used in these rules are either defined in the rules in
which they are used or defined as follows:

(a) ANSI means the American National Standards Institute.

(b) CMS means Centers for Medicare & Medicaid Services.

(c) CPT® means Current Procedural Terminology published by the
American Medical Association.

(d) DME means durable medical equipment.

(e) DRG means diagnosis related group.

(f) EDI means electronic data interchange.

(g) HCPCS means Healthcare Common Procedure Coding System
published by CMS.

(h) TATABC means International Association of Industrial Accident
Boards and Commissions.

(i) ICD-9-CM means International Classification of Diseases, Ninth
Revision, Clinical Modification, Vol. 1,2 & 3 by US Department of Health
and Human Services.

(j) MCO means managed care organization certified by the director.

(k) NPI means National Provider Identifier.
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(1) OSC means Oregon specific code.
(m) PCE means physical capacity evaluation.

(n) WCE means work capacity evaluation.

Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.726(4)

Hist.: WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 20-1996, f. 10-2-96, cert. ef. 1-1-97;
WCD 5-1998, f. 4-3-98, cert. ef. 7-1-98; WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 3-
2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f.
3-5-04 cert. ef. 4-1-04; WCD 3-2000, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07,
cert. ef. 7-1-07; WCD 10-2007, . 11-1-07, cert. ef. 1-1-08; WCD 5-2008, f. 12-15-08, cert.
ef. 1-1-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0008
Administrative Review Before the Director

(1)(a) The director has exclusive jurisdiction to resolve all disputes
concerning medical services including treatment, medical fees and non-
payment of compensable medical bills. The director may, on the director’s
own motion, initiate a medical service review at any time. A party need not
be represented to participate in the administrative review before the direc-
tor.

(b) Any party may request the director provide voluntary alternative
dispute resolution after a request for administrative review or hearing is
filed. When a dispute is resolved by agreement of the parties to the satis-
faction of the director, the director will put the agreement in writing; or the
parties shall put any agreement in writing for approval by the director. If the
dispute is not resolved through alternative dispute resolution, the director
will issue an order.

(2) The medical provider, worker, or insurer may request review by
the director in the event of a dispute about either the amount of a fee or non-
payment of bills for medical services on a compensable injury. The follow-
ing time frames and conditions apply to requests for administrative review
before the director under this rule:

(a) For all MCO enrolled claims where a party disagrees with an
action or decision of the MCO, the aggrieved party shall first apply to the
MCO for dispute resolution within 30 days pursuant to OAR 436-015-
0110. When the aggrieved party is a represented worker, and the worker’s
attorney has given written notice of representation, the 30 day time frame
begins when the attorney receives written notice or has actual knowledge of
the dispute. Administrative review by the director must be requested with-
in 60 days of issuance of the MCO’s final decision under the MCO’s dis-
pute resolution process. If a party has been denied access to the MCO dis-
pute process or the process has not been completed for reasons beyond a
party’s control, the party may request director review within 60 days of the
failure of the MCO process. If the MCO does not have a process for resolv-
ing fee and billing disputes, the insurer shall advise the medical provider or
worker that they may request review by the director.

(b) For all claims not enrolled in an MCO, or for disputes which do
not involve an action or decision of the MCO:

(A) A worker must request administrative review by the director with-
in 90 days of the date the worker knew, or should have known, there was a
dispute over the provision of medical services.

(B) A medical provider must request administrative review within 90
days of the mailing date of the most recent explanation of benefits or a sim-
ilar notification the provider received regarding the disputed service or fee.

(C) An insurer must request administrative review within 90 days of
the date action on the bill was due under OAR 436-009-0030.

(D) Filing a request for administrative review under this rule may also
be accomplished in the manner prescribed in OAR chapter 438, division
005.

(c) An insurer may request a refund from a provider for any amount it
determines was overpaid for a compensable medical service. The insurer
must make the request within 180 days of the payment date. If the provider
does not respond to the request, or disagrees that a service was overpaid, the
insurer may request director review within 90 days of requesting the refund.

(d) Under ORS 656.704(3)(c), when there is a formal denial of the
underlying condition or a denial of the causal relationship between the
medical service and the accepted condition, the issue may first be decided
by the Hearings Division of the Workers’ Compensation Board.

(3) Parties must submit requests for administrative review to the
director in the form and format prescribed by the director. When an insurer
or the worker’s representative submits a request without the required infor-
mation, at the director’s discretion the administrative review may not be ini-
tiated until the information is submitted. Unrepresented workers may con-
tact the director for help in meeting the filing requirements. The requesting
party must simultaneously notify all other interested parties of the dispute,
and their representatives, if known, as follows:
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(a) Identify the worker’s name, date of injury, insurer, and claim num-
ber.

(b) Specify the issues in dispute and the relief sought.

(c) Provide the specific dates of the unpaid disputed treatment or serv-
ices.

(d) If the request for review is submitted by either the insurer or med-
ical provider, it shall state specific code(s) of service(s) in dispute and
include sufficient documentation to support the review request, including
but not limited to copies of original CMS bills, chart notes, bill analyses,
operative reports, any correspondence between the parties regarding the
dispute, and any other documentation necessary to evaluate the dispute. The
insurer or medical provider requesting review shall certify that they have
provided all involved parties a copy of:

(A) The request for review; and

(B) Any attached supporting documentation; and

(C) If known, an indication of whether or not there is an issue of cau-
sation or compensability of the underlying claim or condition.

(4) The division will investigate the matter upon which review was
requested.

(a) The investigation may include, but not be limited to, request for
and review of pertinent medical treatment and payment records, interviews
with the parties to the dispute, or consultation with an appropriate commit-
tee of the medical provider’s peers.

(b) Upon receipt of a written request for additional information, the
party must respond within 14 days.

(c) A dispute may be resolved by agreement between the parties to the
dispute. When the parties agree, the director may issue a letter of agreement
in lieu of an administrative order, which will become final on the 10th day
after the letter of agreement is issued unless the agreement specifies other-
wise. Once the agreement becomes final, the director may revise the agree-
ment or reinstate the review only under one or more of the following con-
ditions:

(A) A party fails to honor the agreement;

(B) The agreement was based on misrepresentation;

(C) Implementation of the agreement is not feasible because of
unforeseen circumstances; or

(D) All parties request revision or reinstatement.

(5) The director may on the director’s own motion reconsider or with-
draw any order that has not become final by operation of law. A party may
also request reconsideration of an administrative order upon an allegation
of error, omission, misapplication of law, incomplete record, or the discov-
ery of new information which could not reasonably have been discovered
and produced during the review. The director may grant or deny a request
for reconsideration at the director’s sole discretion. A request must be
mailed to the director before the administrative order becomes final.

(6) Hearings before an administrative law judge: Under ORS
656.704(2), any party that disagrees with an action or order of the director
under these rules may request a hearing by filing a request for hearing as
provided in OAR 436-001-0019 within 30 days of the mailing date of the
order or notice of action. OAR 436-001 applies to the hearing.

(7) Contested case hearings of sanction and civil penalties: Under
ORS 656.740, any party that disagrees with a proposed order or proposed
assessment of a civil penalty issued by the director under ORS 656.254, or
656.745 may request a hearing by the Hearings Division of the Workers’
Compensation Board as described in OAR 436-010-0008(14).

(8) Director’s administrative review of other actions: Any party seek-
ing an action or decision by the director or aggrieved by an action taken by
any other party, not covered under sections (1) through (7) of this rule,
according to these rules, may request administrative review by the director
as follows:

(a) A written request for review must be sent to the administrator of
the Workers’ Compensation Division within 90 days of the disputed action
and must specify the grounds upon which the action is contested.

(b) The division may require and allow such input and information as

it deems appropriate to complete the review.

Stat. Auth.: ORS 656.704, 656.726(4)

Stats. Implemented: ORS 656.704

Hist.: WCD 5-1982(Admin), f. 2-23-82, ef. 3-1-82; WCD 1-1984(Admin), f. & ef. 1-16-84;
Renumbered from 436-069-0901, 5-1-85 WCD 1-1988, f. 1-20-88, cert. ef. 2-1-88; WCD 1-
1990, f. 1-5-90, cert. ef. 2-1-89, (Former sections (3), (4), & (7) Renumbered to 436-010-
0130); WCD 12-1990(Temp), . 6-20-90, cert. ef. 7-1-90; WCD 30-1990, f. 12-10-90, cert.
ef. 12-26-90;WCD 11-1992, f. 6-11-92, cert. ef. 7-1-92; WCD 13-1994, f. 12-20-94, cert. ef.
2-1-95; WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96, Renumbered from 436-010-0110; WCD 5-
1998, f. 4-3-98, cert. ef. 7-1-98; WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 13-
1999(Temp), f. & cert. ef. 10-25-99 thru 4-21-00; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-
2003, f. 5-28-03, cert. ef. 7-1-03; WCD 14-2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-
28-04; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05;
WCD 7-2005, f. 10-20-05, cert. ef. 1-2-06; WCD 3-20006, f. 3-14-06, cert. ef. 4-1-06; WCD
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2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 5-2008,
f. 12-15-08, cert. ef. 1-1-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0010
General Requirements for Medical Billings

(1) Only treatment that falls within the scope and field of the medical
provider’s license to practice will be paid under a worker’s compensation
claim.

(2) Billings must include the worker’s full name and date of injury, the
employer’s name and, if available, the insurer’s claim number and the
provider’s NPI. If the provider does not have an NPI, then the provider must
provide its license number and the billing provider’s FEIN. For provider
types not licensed by the state, “99999” must be used in place of the state
license number. All medical providers must submit bills to the insurer or, if
provided by their contract for medical services, to the managed care organ-
ization. Medical providers must submit bills on a completed current UB-04
(CMS 1450) or CMS 1500 form, except for:

(a) Dental billings, which must be submitted on American Dental
Association dental claim forms;

(b) Pharmacy billings, which must be submitted on the most current
National Council for Prescription Drug Programs (NCPDP) form; and

(c) EDI transmissions of medical bills under OAR 436-009-
0030(3)(c).

(d) Computer-generated reproductions of forms referenced in subsec-
tions (2)(a) and (b) may also be used.

(3)(a) All original medical provider billings must be accompanied by
legible chart notes documenting services that have been billed and identi-
fying the person performing the service and license number of the person
providing the service. Medical providers are not required to provide their
license number if they are already providing a national identification num-
ber.

(b) When processing billings via EDI, the insurer may waive the
requirement that billings be accompanied by chart notes. The insurer
remains responsible for payment of only compensable medical services.
The medical provider may submit their chart notes separately or at regular
intervals as agreed with the insurer.

(4) When billing for medical services, a medical service provider
must use codes listed in CPT® 2010 or Oregon Specific Codes (OSC) that
accurately describe the service. If there is no specific CPT® code or OSC,
a medical service provider must use the appropriate HCPCS code, if avail-
able, to identify the medical supply or service. Pharmacy billings must use
the National Drug Code (NDC) to identify the drug or biological billed.

(a) If there is no specific code for the medical service, the medical
service provider must use the appropriate unlisted code from HCPCS or the
unlisted code at the end of each medical service section of CPT® 2010 and
provide a description of the service provided.

(b) Any service not identifiable with a code number must be ade-
quately described by report.

(5) Medical providers must submit billings for medical services in
accordance with this section.

(a) Bills must be submitted within:

(A) 60 days of the date of service;

(B) 60 days after the medical provider has received notice or knowl-
edge of the responsible workers’ compensation insurer or processing agent;
or

(C) 60 days after any litigation affecting the compensability of the
service is final, if the provider receives written notice of the final litigation
from the insurer.

(b) A medical provider must establish good cause when submitting a
bill later than outlined in subsection (a) of this section. Good cause may
include, but is not limited to, such issues as extenuating circumstances or
circumstances considered outside the control of the provider.

(c) When a provider submits a bill within 12 months of the date of
service, the insurer may not reduce payment due to late billing. When a
provider submits a bill over twelve months after the date of service, the bill
is not payable, except when a provision of subsection (a) of this section is
the reason the billing was submitted after twelve months.

(6) When rebilling, medical providers must indicate that the charges
have been previously billed.

(7) The medical provider must bill their usual fee charged to the gen-
eral public. The submission of the bill by the medical provider shall serve
as a warrant that the fee submitted is the usual fee of the medical provider
for the services rendered. The department shall have the right to require
documentation from the medical provider establishing that the fee under
question is the medical provider’s usual fee charged to the general public.
For purposes of this rule, “general public” means any person who receives
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medical services, except those persons who receive medical services sub-
ject to specific billing arrangements allowed under the law which require
providers to bill other than their usual fee.

(8) Medical providers must not submit false or fraudulent billings,
including billing for services not provided. As used in this section, “false or
fraudulent” means an intentional deception or misrepresentation with the
knowledge that the deception could result in unauthorized benefit to the
provider or some other person. A request for pre-payment for a deposition
is not considered false or fraudulent.

(9) When a worker with two or more separate compensable claims
receives treatment for more than one injury or illness, costs must be divid-
ed among the injuries or illnesses, irrespective of whether there is more
than one insurer.

(10) Workers may make a written request to a medical provider to
receive copies of medical billings. Upon receipt of a request, the provider
may furnish the worker a copy during the next billing cycle, but no later
than 30 days following receipt of the request. Thereafter, worker copies

must be furnished during the regular billing cycle.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 656.245, 656.252, 656.254
Stats. Implemented: ORS 656.245, 656.252, 656.254
Hist.: WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 20-1996, f. 10-2-96, cert. ef. 1-1-97;
WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00; WCD 2-
2001, f. 3-8-01, cert. ef. 4-1-01; WCD 8-2001, f. 9-13-01, cert. ef. 9-17-01; WCD 3-2002, f.
2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04
cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef.
4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-
2009, f. 12-1-09, cert. ef. 1-1-10; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0015
Limitations on Medical Billings

(1) An injured worker is not liable to pay for any medical service
related to an accepted compensable injury or illness or any amount reduced
by the insurer according to OAR chapter 436. A medical provider must not
attempt to collect payment for any medical service from an injured worker,
except as follows:

(a) When the injured worker seeks treatment for conditions not relat-
ed to the accepted compensable injury or illness;

(b) When the injured worker seeks treatment that has not been pre-
scribed by the attending physician or authorized nurse practitioner, or a spe-
cialist physician upon referral of the attending physician or authorized
nurse practitioner. This would include, but not be limited to, ongoing treat-
ment by non-attending physicians in excess of the 30-day/12-visit period or
by nurse practitioners in excess of the 90-day period, as set forth in ORS
656.245 and OAR 436-010-0210;

(c) When the injured worker seeks palliative care that is either not
compensable or not authorized by the insurer or the director under OAR
436-010-0290, after the worker has been provided notice that the worker is
medically stationary;

(d) When the injured worker seeks treatment outside the provisions of
a governing MCO contract after insurer notification in accordance with
OAR 436-010-0275; or

(e) When the injured worker seeks treatment after being notified that
such treatment has been determined to be unscientific, unproven, outmod-
ed, or experimental.

(2) A medical provider may not charge any fee for completing a med-
ical report form required by the director under this chapter or for providing
chart notes required by OAR 436-009-0010(3).

(3) The medical provider may not charge a fee for the preparation of
a written treatment plan and the supplying of progress notes that document
the services billed as they are integral parts of the fee for the medical serv-
ice.

(4) No fee is payable for the completion of a work release form or
completion of a PCE form where no tests are performed.

(5) No fee is payable for a missed appointment except a closing exam-
ination or an appointment arranged by the insurer or for a Worker
Requested Medical Examination. Except as provided in OAR 436-009-
0070(9)(d) and (10)(d), when the worker fails to appear without providing
the medical provider at least 24 hours notice, the medical provider must be
paid at 50 percent of the examination or testing fee.

(6) Under ORS 656.245(3), the director has excluded from compens-
ability the following medical treatment. While these services may be pro-
vided, medical providers shall not be paid for the services or for treatment
of side effects.

(a) Dimethyl sulfoxide (DMSO), except for treatment of compensable
interstitial cystitis;

(b) Intradiscal electrothermal therapy (IDET);
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(c) Surface EMG (electromyography) tests;

(d) Rolfing;

(e) Prolotherapy;

(f) Thermography;

(g) Lumbar artificial disc replacement, unless it is a single level
replacement with an unconstrained or semi-constrained metal on polymer
device and:

(A) The single level artificial disc replacement is between L3 and S1;

(B) The injured worker is 16 to 60 years old;

(C) The injured worker underwent a minimum of 6 months unsuc-
cessful exercise based rehabilitation; and

(D) The procedure is not found inappropriate under OAR 436-010-
0230(13) or (14); and

(h) Cervical artificial disc replacement, unless it is a single level
replacement with a semi-constrained metal on polymer or a semi-con-
strained metal on metal device and:

(A) The single level artificial disc replacement is between C3 and C7;

(B) The injured worker is 16 to 60 years old;

(C) The injured worker underwent unsuccessful conservative treat-
ment;

(D) There is intraoperative visualization of the surgical implant level;
and

(E) The procedure is not found inappropriate under OAR 436-010-
0230(15) or (16).

(7) Only one office visit code may be used for each visit except for
those code numbers relating specifically to additional time.

(8) Mechanical muscle testing may be paid a maximum of three times
during a treatment program when prescribed and approved by the attending
physician or authorized nurse practitioner: once near the beginning, once
near the middle, and once near the end of the treatment program. Additional
mechanical muscle testing shall be paid for only when authorized in writ-
ing by the insurer prior to the testing. The fee for mechanical muscle test-
ing includes a copy of the computer printout from the machine, written
interpretation of the results, and documentation of time spent with the
patient.

(9)(a) When a physician or authorized nurse practitioner provides
services in hospital emergency or outpatient departments which are similar
to services that could have been provided in the physician’s or authorized
nurse practitioner’s office, such services must be identified by CPT® codes
and paid according to the fee schedule.

(b) When a worker is seen initially in an emergency department and
is then admitted to the hospital for inpatient treatment, the services provid-
ed immediately prior to admission shall be considered part of the inpatient
treatment. Diagnostic testing done prior to inpatient treatment shall be con-
sidered part of the hospital services subject to the hospital fee schedule.

(10) Physician assistant, authorized nurse practitioner, or out-of-state
nurse practitioner fees must be paid at the rate of 85 percent of a physician’s
allowable fee for a comparable service. The bills for services by these
providers must be marked with modifier “-81”. Chart notes must document
when medical services have been provided by a physician assistant or nurse
practitioner.

(11) Except as otherwise provided in OAR 436-009-0070, when a
medical provider is asked to prepare a report, or review records or reports
prepared by another medical provider, an insurance carrier or their repre-
sentative, the medical provider should bill for their report or review of the
records utilizing CPT® codes such as 99080. Refer to specific code defini-
tions in the CPT® for other applicable codes. The billing should include

documentation of the actual time spent reviewing the records or reports.
[Publications: Publications referenced are available from the agency.
Stat. Auth.: ORS 656.245, 656.252 & 656.254
Stats. Implemented: ORS 656.245, 656.252 & 656.254
Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01; WCD 8-2001, f. 9-13-01, cert. ef. 9-17-01; WCD
13-2001,f. 12-17-01, cert. ef. 1-1-02; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003,
f. 5-28-03, cert. ef. 7-1-03; WCD 14-2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-28-04;
WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-
2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 1-2008, f.
6-13-08, cert. ef. 7-1-08; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-2010, f. 5-28-10,
cert. ef. 7-1-10

436-009-0020
Hospital Fees

(1) Hospital inpatient charges billed to insurers must include ICD-9-
CM diagnostic codes. When applicable, the hospital charges must also
include procedural codes. Hospitals must include their NPI on all bills. For
purposes of this rule, hospital inpatient services include, but are not limit-
ed to, those bills coded “111” through “118” in space #4 on the UB-04
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billing form. The audited bill must be multiplied by the hospital’s adjusted
cost/charge ratio to determine the allowable payment.

(2) Hospital outpatient charges billed to insurers must include revenue
codes, ICD-9-CM diagnostic and procedural codes, CPT® codes, HCPCS
codes, and National Drug Codes (NDC), where applicable. Hospitals must
include their NPI on all bills.

(3) Unless otherwise provided by contract, the insurer must pay for
hospital inpatient services at the allowable payment amount as calculated
by multiplying the hospital’s adjusted cost/charge ratio by the amount
billed (See Bulletin 290).

(4) The insurer must pay for hospital outpatient services as follows:

(a) For services by physicians and other medical service providers
assigned a code under the CPT® and identified by the revenue codes indi-
cating professional services (0960 through 0989), pay the lesser of:

(A) The amount assigned to the CPT® in the Facility Maximum col-
umn of Appendix B; or

(B) The amount charged.

(b) For all outpatient therapy services (physical therapy, occupational
therapy, and speech language pathology) pay the lesser of:

(A) The amount assigned to the CPT® code or the Oregon Specific
Code in the Non-Facility Maximum column of Appendix B; or

(B) The amount charged.

(c) For hospital outpatient services not paid under subsection (4)(a) or
(b) of this rule, unless otherwise provided by contract, pay the amount
charged multiplied by the hospital’s adjusted cost/charge ratio (see Bulletin
290).

(5) If a hospital qualifies for a rural exemption under (6)(k), the insur-
er may only apply an MCO contract to discount the fees calculated under
this rule.

(6) Each hospital’s CMS 2552 form and financial statement shall be
the basis for determining its adjusted cost/charge ratio. If a current form
2552 is not available, then financial statements may be used to develop esti-
mated data. If the adjusted cost/charge ratio is determined from estimated
data, the hospital will receive the lower ratio of either the hospital’s last
published cost/charge ratio or the hospital’s cost/charge ratio based on esti-
mated data.

(a) The basic cost/charge ratio shall be developed by dividing the total
net expenses for allocation shown on Worksheet A, and as modified in sub-
section (b), by the total patient revenues from Worksheet G-2.

(b) The net expenses for allocation derived from Worksheet A shall be
modified by adding, from Worksheet A-8, the expenses for:

(A) Provider-based physician adjustment;

(B) Patient expenses such as telephone, television, radio service, and
other expenses determined by the department to be patient-related expens-
es; and

(C) Expenses identified as for physician recruitment.

(c) The basic cost/charge ratio shall be further modified to allow a fac-
tor for bad debt and the charity care provided by each hospital. The adjust-
ment for bad debt and charity care is calculated in two steps. Step one: Add
the dollar amount for net bad debt to the dollar amount for charity care.
Divide this sum by the dollar amount of the total patient revenues, from
Worksheet G-2, to compute the bad debt and charity ratio. Step two:
Multiply the bad debt and charity ratio by the basic cost/charge ratio calcu-
lated in subsection (6)(a) to obtain the factor for bad debt and charity care.

(d) The basic cost/charge ratio shall be further modified to allow an
adequate return on assets. The director will determine a historic real growth
rate in the gross fixed assets of Oregon hospitals from the audited financial
statements. This real growth rate and the projected growth in a national
fixed weight price deflator will be added together to form a growth factor.
This growth factor will be multiplied by the total fund balance, from
Worksheet G of each hospital’s CMS 2552 to produce a fund balance
amount. The fund balance amount is then divided by the total patient rev-
enues from Worksheet G-2, to compute the fund balance factor.

(e) The factors resulting from subsections (6)(c) and (6)(d) of this rule
will be added to the ratio calculated in subsection (6)(a) of this rule to
obtain the adjusted cost/charge ratio. In no event will the adjusted
cost/charge ratio exceed 1.00.

(f) The adjusted cost/charge ratio for each hospital will be revised
annually, at a time based on their fiscal year, as described by bulletin. Each
hospital must submit a copy of their CMS 2552 and financial statements
each year within 150 days of the end of their fiscal year to the Information
Management Division, Department of Consumer and Business Services.
The adjusted cost/charge ratio schedule will be published by bulletin twice
yearly, effective for the six-month period beginning April 1 and the six-
month period beginning October 1.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(g) For newly formed or established hospitals for which no CMS 2552
has been filed or for which there is insufficient data, or for those hospitals
that do not file Worksheet G-2 with the submission of their CMS 2552, the
division shall determine an adjusted cost/charge ratio for the hospital based
upon the adjusted cost/charge ratios of a group of hospitals of similar size
or geographic location.

(h) If the financial circumstances of a hospital unexpectedly or dra-
matically change, the division may revise the hospital’s adjusted
cost/charge ratio to allow equitable payment.

(i) If audit of a hospital’s CMS 2552 by the CMS produces signifi-
cantly different data from that obtained from the initial filing, the division
may revise the hospital’s adjusted cost/charge ratio to reflect the data devel-
oped subsequent to the initial calculation.

(j) Notwithstanding subsections (c) through (i) of this section the pay-
ment to out-of-state hospitals, may be negotiated between the insurer and
the hospital.

(A) Any agreement for payment less than the billed amount must be
in writing and signed by a hospital and insurer representative.

(B) The agreement must include language that the hospital will not
bill the worker any remaining balance and that the negotiated amount is
considered payment in full.

(C) If the insurer and the hospital are unable to reach agreement with-
in 60 days of the insurer’s receipt of the bill, either party may bring the
issue to the director for resolution. The director may order payment up to
the amount billed considering factors such as, but not limited to, reason-
ableness, usual fees for similar services by facilities in similar geographic
areas, case specific services, and any extenuating circumstances.

(k) Notwithstanding sections (3) and (4) of this rule, the director may
exclude rural hospitals from imposition of the adjusted cost/charge ratio
based upon a determination of economic necessity. The rural hospital
exclusion will be based on the financial health of the hospital reflected by
its financial flexibility index. All rural hospitals having a financial flexibil-
ity index at or below the median for critical access hospitals nationwide will
qualify for the rural exemption. Rural hospitals that are designated as criti-
cal access hospitals under the Oregon Medicare Rural Hospital Flexibility
Program are automatically exempt from imposition of the adjusted

cost/charge ratio.
[ED. NOTE: Forms referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4), also see 656.012, 656.236(5), 656.327(2) , 656.313(4)(d)
Stats. Implemented: ORS 656.248; 656.252; 656.256
Hist.: WCD 5-1982(Admin), f. 2-23-82, ef. 3-1-82; WCD 1-1984(Admin), f. & ef. 1-16-84;
WCD 2-1985(Admin), f. 4-29-85, ef. 6-3-85; Renumbered from 436-069-0701, 5-1-85;
WCD 3-1985(Admin)(Temp), f. & ef. 9-4-85; WCD 4-1985(Admin)(Temp), f. & ef. 9-11-85;
WCD 6-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 1-1986(Admin)(Temp), f. 2-5-86, ef. 2-
6-86; WCD 2-1986(Admin), f. 3-10-86, ef. 3-17-86; WCD 2-1987(Admin), f. 2-20-87, ef. 3-
16-87; WCD 1-1988, f. 1-20-88, cert. ef. 2-1-88; WCD 6-1988, f. 9-6-88, cert. ef. 9-15-88;
WCD 2-1989, f. 8-21-89, cert. ef. 9-1-89; WCD 1-1990, f. 1-5-90, cert. ef. 2-1-90; WCD 12-
1990(Temp), f. 6-20-90, cert. ef. 7-1-90; WCD 15-1990, f. & cert. ef. 8-7-90; WCD 30-1990,
f. 12-10-90, cert. ef. 12-26-90; WCD 11-1992, f. 6-11-92, cert. ef. 7-1-92; WCD 13-1994, f.
12-20-94, cert. ef. 2-1-95; WCD 18-1995(Temp), f. & cert. ef. 12-4-95; WCD 12-1996, f. 5-
6-96, cert. ef. 6-1-96, Renumbered from 436-010-0090; WCD 20-1996, f. 10-2-96, cert. ef.
1-1-97; WCD 5-1997, f. 4-21-97, cert. ef. 7-1-97; Administrative correction 6-18-97; WCD
8-1997(Temp), f. & cert. ef. 7-9-97; WCD 16-1997, f. & cert. ef. 12-15-97; WCD 5-1998, f.
4-3-98, cert. ef. 7-1-98; WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2001, f. 3-8-01,
cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef.
7-1-03; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05;
WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD
10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 3-
2008(Temp), f. & cert. ef. 7-7-08 thru 1-2-09; WCD 5-2008, f. 12-15-08, cert. ef. 1-1-09;
WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0022
Ambulatory Surgical Center Fees

(1) An ambulatory surgical center (ASC) is any distinct entity
licensed by the state of Oregon, and operated exclusively for the purpose of
providing surgical services to patients not requiring hospitalization.

(a) Any ASC outside of Oregon must meet similar licensing require-
ments, or be certified by Medicare or a nationally recognized agency.

(b) ASCs must bill on CMS 1500 forms using the modifier “SG” to
identify facility charges.

(2) Unless otherwise provided by contract, insurers must pay an ASC
at the ASC’s usual fee, or the maximum allowable amount set by the fee
schedule, whichever is less.

(3) Insurers must pay ASCs using the 2006 Medicare ASC groups,
except:

(a) CPT® codes 15004, 64490, 64491, 64492, 64493, 64494, and
64495 are paid as Group 1;

(b) CPT® code 11760 is paid as Group 2;

(c) CPT® code 11750 is paid as Group 3;

(d) CPT® code 25606 is paid as Group 4;
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(e) CPT® codes 25607, 25608, and 25609 are paid as Group 5;

(f) CPT® codes 24357, 24358, and 24359 are paid as Group 6;

(g) Arthroscopies (CPT® codes 29819 through 29898 except 29888
and 29889) are paid as Group 6;

(h) CPT® code 29828 is paid as Group 7;

(i) Arthroscopies (CPT® codes 29888 and 29889) are paid as Group
9; and

(j) Insurers must pay for services not listed in the Medicare ASC
groups 1 through 9 at the provider’s usual fee.

(4) The ASC fee schedule sets the maximum allowable amounts as

follows:

Group 1 $ 853.28

Group 2 $ 1,143.88
Group 3 $ 1,307.68
Group 4 $ 1,616.75
Group 5 $ 1,838.68
Group 6 $ 2,108.00
Group 7 $2,551.95
Group 8 $2485.78
Group 9 $ 3,444 .43

(5) The ASC fee includes services, such as:

(a) Nursing, technical, and related services;

(b) Use of the facility where the surgical procedure is performed;

(c) Drugs, biologicals, surgical dressings, supplies, splints, casts,
appliances, and equipment directly related to the provision of the surgical
procedure;

(d) Diagnostic or therapeutic services or items directly related to the
provision of a surgical procedure;

(e) Administrative, record-keeping, and housekeeping items and serv-
ices;

(f) Materials for anesthesia; and

(g) Supervision of the services of an anesthetist by the operating sur-
geon.

(6) The ASC fee does not include services, such as physicians’ serv-
ices, laboratory, x-ray or diagnostic procedures not directly related to the
surgical procedure, prosthetic devices, orthotic devices, durable medical
equipment (DME), implants, or anesthetists’ services.

(a) Unless otherwise provided by contract, the insurer must pay for
prosthetic devices, orthotic devices, and DMEs as provided in OAR 436-
009-0080.

(b) For the purpose of this rule, an implant is an object or material
inserted or grafted into the body and the ASC’s cost is over $100.00. Unless
otherwise provided by contract, the insurer must pay for implants at 110%
of the ASC’s actual cost documented on a receipt of sale.

(7) Unless otherwise provided by contract, when multiple procedures
are performed, the highest payment group must be paid at the ASC’s usual
fee or the maximum allowable amount, whichever is less; each additional
procedure must be paid at 50% of the ASC’s usual fee or of the maximum

allowable amount, whichever is less.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248 & 656.252
Hist.: WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03;
WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-
2007, f.5-23-07, cert. ef. 7-1-07; WCD 3-2008(Temp), f. & cert. ef. 7-7-08 thru 1-2-09; WCD
5-2008, f. 12-15-08, cert. ef. 1-1-09; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-2010,
f. 5-28-10, cert. ef. 7-1-10

436-009-0025
Reimbursement of Related Services Costs

(1) The insurer shall notify the worker in writing at the time of claim
acceptance that claim-related services, not otherwise addressed by these
rules, paid by the worker will be reimbursed by the insurer as provided in
this rule. The notification must include notice to the worker of the two year
time limitation to request reimbursement.

(a) The worker must request reimbursement from the insurer in writ-
ing.

(b) The insurer may require reasonable documentation to support the
request. Insurers shall date stamp requests for reimbursement upon receipt
and shall reimburse the costs within 30 days of receiving the request and
supporting documentation, if the request clearly shows the costs are related
to the accepted compensable injury or disease. If the insurer cannot deter-
mine if the costs are related to the accepted compensable injury or disease,
the insurer shall inform the worker what information is needed before the
request for reimbursement can be processed. If additional information is
needed, the time needed to obtain the information is not counted in the 30
day time frame for the insurer to issue reimbursement.

(c) Notwithstanding subsections (a) and (b) of this section, in deferred
claims, requests which are at least 30 days old at the time of claim accept-
ance become due immediately upon claim acceptance and shall be paid
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within 14 days. In a claim for aggravation or a new medical condition, reim-
bursement of related services is not due and payable until the aggravation
or new medical condition is accepted. If the claim is denied, requests for
reimbursement shall be returned to the worker within 14 days.

(2) Reimbursement of the costs of meals, lodging, public transporta-
tion and use of a private vehicle shall be reimbursed as provided in this sec-
tion. The maximum rate of reimbursement is limited to the rate published
in Bulletin 112. When a worker has documentation of the expense which
includes the date of the expense, he or she may be entitled to reimbursement
for:

(a) Any meal reasonably required by necessary travel to a claim-relat-
ed appointment.

(b) Lodging based on the need for overnight travel to attend the
appointment. Reimbursement may exceed the maximum rate where special
lodging was required or where the worker was unable to find lodging at or
below the maximum rate within 10 miles of the appointment location.

(c) Mileage when using a personal vehicle based on the beginning and
ending addresses. Reimbursement may exceed the maximum if special
transportation is required. Public transportation will be reimbursed based
on actual cost.

(d) Prescriptions and other claim-related expenses will be reimbursed
based on actual cost.

(3) Requests for reimbursement of claim-related services costs must
be received by the insurer within two years of the date the costs were
incurred or within two years of the date the claim or medical condition is
finally determined compensable, whichever date is later. The insurer may
disapprove requests for reimbursement received beyond the two year peri-
od as being untimely requested.

(4) Requests for reimbursement denied as unreasonable or not related
to the accepted compensable injury or disease shall be returned to the work-
er within 30 days of the date of receipt by the insurer. The insurer shall pro-
vide the worker an explanation of the reason for nonpayment and advise the
worker of the right to appeal the insurer’s decision by requesting adminis-
trative review before the director, under OAR 436-009-0008.

(5) Pursuant to ORS 656.325(1)(f) and OAR 436-060-0095(5)(f), the
insurer shall reimburse the worker for costs related to the worker’s atten-
dance at an independent medical examination regardless of the acceptance,

deferral, or denial of the claim.
Stat. Auth.: ORS 656.245, 656.704 & 656.726(4)
Stats. Implemented: ORS 656.245, 656.704 & 656.726(4)
Hist.: WCB 6-1969, f. 10-23-69, ef. 10-29-69; WCD 1-1980(Admin), f. & ef. 1-11-80; WCD
6-1981(Admin), f. 12-23-81, ef. 1-1-82; WCD 8-1983(Admin), f. 12-29-83, ef. 1-1-84;
Renumbered from 436-054-0270, 5-1-85; WCD 8-1985(Admin), f. 12-12-85, ef. 1-1-86;
WCD 4-1987, f. 12-18-87, ef. 1-1-88; WCD 6-1989, f. 12-22-89, cert. ef. 1-1-90; WCD 29-
1990, f. 11-30-90, cert. ef. 12-26-90; WCD 1-1992, f. 1-3-92, cert. ef. 2-1-92; WCD 5-1996,
f. 2-6-96, cert. ef. 2-12-96; WCD 13-2001, f. 12-17-01, cert. ef. 1-1-02, Renumbered from
436-060-0070; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 3-2006, f. 3-14-06, cert. ef. 4-
1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0030
Insurer’s Duties and Responsibilities

(1) The insurer must pay for medical services related to a compensa-
ble injury claim, except as provided by OAR 436-060-0055.

(2) The insurer, or its designated agent, may request from the medical
provider, any and all necessary records needed to review accuracy of
billings. The medical provider may charge an appropriate fee for copying
documents in accordance with OAR 436-009-0070(1). If the evaluation of
the records must be conducted on-site, the provider must furnish a reason-
able work-site for the records to be reviewed at no cost. These records must
be provided or made available for review within 14 days of a request.

(3) Insurers must date stamp medical bills and reports upon receipt
and pay bills for medical services on accepted claims within 45 days of
receipt of the bill, if the billing is submitted in proper form in accordance
with OAR 436-009-0010(2) through (4) and clearly shows that the treat-
ment is related to the accepted compensable injury or disease. Billings not
submitted in the proper form must be returned to the medical provider with-
in 20 days of receipt of the bill with a written explanation describing why
the bill was not paid or what needs to be corrected. A request for chart notes
on EDI billings must be made to the medical provider within 20 days of
receipt of the bill. The number of days between the date the insurer returns
the billing or requests for chart notes from the provider and the date the
insurer receives the corrected billing or chart notes, shall not apply toward
the 45 days within which the insurer is required to make payment.

(a) The insurer must retain a copy of each medical provider’s bill
received by the insurer or must be able to reproduce upon request data rel-
evant to the bill, including but not limited to, provider name, date of serv-
ice, date the insurer received the bill, type of service, billed amount, coding
submitted by the medical provider as described in OAR 436-009-0010(2),
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and insurer action, for any non-payment or fee reduction. This includes all
bills submitted to the insurer even when the insurer determines no payment
is due.

(b) Any service billed with a code number commanding a higher fee
than the services provided shall be returned to the medical provider for cor-
rection or paid at the value of the service provided.

(c) When a medical provider submits a bill electronically, it shall be
considered “mailed” in accordance with OAR 436-010-0005.

(4) With each payment, the insurer or its representative must provide
the medical provider a written explanation identifying the service(s) being
paid. If the insurer or its representative denies or reduces payment, the
insurer or its representative must provide the medical provider a written
explanation that includes the specific reason(s) for non-payment, reduced
payment, or discounted payment for each service billed by the medical
provider. The written explanation must also include:

(a) An Oregon or toll-free contact phone number for the insurer for
billing inquiries from medical providers;

(b) A notice of right to administrative review as follows: “If you dis-
agree with this decision about this payment, contact {insurer’s name
and an Oregon or toll-free contact phone number}. If you are unable to
reach an agreement with {insurer’s name}, you may request adminis-
trative review by the director of the Department of Consumer and
Business Services. Your request for review by the director must be
made within 90 days of the mailing date of this explanation. To request
review, sign and date this document in the space provided, indicate
which decisions you disagree with, and mail this document with sup-
porting documentation to the Workers’ Compensation Division,
Medical Section, PO Box 14480, Salem, OR 97309-0405. Or you may
fax the request to the director at 503-934-6050. You must also send a
copy of the request to the insurer. You should keep a copy of this docu-
ment for your records.”

(c) Space for the medical provider’s signature and the date.

(5) An insurer must answer a medical provider’s inquiry about a med-
ical payment within 48 hours, not including weekends or legal holidays, of
the medical provider’s inquiry.

(6) Payment of medical bills is required within 14 days of any action
causing the service to be payable, or within 45 days of the insurer’s receipt
of the bill, whichever is later.

(7) Failure to pay for medical services timely may render the insurer
liable to pay a reasonable monthly service charge for the period payment
was delayed, if the provider customarily levies such a service charge to the
general public.

(8) When there is a dispute over the amount of a bill or the appropri-
ateness of services rendered, the insurer must, within 45 days, pay the
undisputed portion of the bill and at the same time provide specific reasons
for non-payment or reduction of each medical service code. Resolution of
billing disputes, including possible overpayment disputes, must be made in
accordance with OAR 436-009-0008, 436-010-0008 and 436-015.

(9) Bills for medical services rendered at the request of the insurer and
bills for information submitted at the request of the insurer, which are in
addition to those required in OAR 436-010-0240 must be paid for within 45
days of receipt by the insurer even if the claim is denied.

(10) The insurer must establish an audit program for bills for all med-
ical services to determine that the bill reflects the services provided, that
appropriate prescriptions and treatment plans are completed in a timely
manner, that payments do not exceed the maximum fees adopted by the
director, and that bills are submitted in a timely manner. The audit shall be
continuous and shall include no fewer than 10 percent of medical bills. The
insurer must provide upon request documentation establishing that the
insurer is conducting a continuous audit of medical bills. This documenta-
tion must include, but not be limited to, medical bills, internal audit forms,
and any medical charge summaries prepared by private medical audit com-
panies.

(11) The insurer must pay a medical provider for any bill related to
the claimed condition received by the insurer on or before the date the terms
of a disputed claim settlement (DCS) were agreed on, but was either not
listed in the approved DCS or was not paid to the medical provider as set
forth in the approved DCS. Payment must be made by the insurer as pre-
scribed by ORS 656.313(4)(d) and OAR 438-009-0010(2)(g) as if the bill
had been listed in the approved settlement or as set forth in the approved
DCS, except if the DCS payments have already been made, the payment
must not be deducted from the settlement proceeds. Payment must be made
within 45 days of the insurer’s knowledge of the outstanding bill.

(12) Insurers that had at least 100 accepted disabling claims in the
previous calendar year, as determined by the director, are required to sub-
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mit detailed medical bill payment data to the Information Management
Division of the Department of Consumer and Business Services at 350
Winter St NE, Room 300, PO Box 14480, Salem OR 97309-0405. Once an
insurer has reached the minimum number of accepted disabling claims,
they must continue to report in subsequent years unless there is a signifi-
cant decrease below the 100 claim minimum which is expected to contin-
ue. The director will notify the affected insurers when they reach the mini-
mum. If the insurer drops below the 100 disabling claim level or encoun-
ters other significant hardships, the insurer may apply to the director for
exemption from the reporting requirement. The reporting requirements are
as follows:

(a) The transmission data and format requirements are included in
Appendix A of these rules and Appendix B of OAR 436-160. OAR 436-160
explains the IATABC ANSI 837 medical bill reporting requirements. To
determine which appendix applies to required reporting insurers, see below.

(b) Each insurer must continue to report according to Appendix A
until successfully completing IAIABC ANSI 837 testing under OAR 436-
160. Once successfully completing testing, the insurer may only report via
TAIABC ANSI 837.

(c) Group 1 is all required reporting insurers who are currently report-
ing data via IAIABC ANSI 837 in another jurisdiction. Each insurer in
Group 1 must begin testing on July 1, 2008.

(d) Group 2 is the State Accident Insurance Fund Corporation. Group
2 must begin testing on April 1, 2009.

(e) Group 3 is all other required reporting insurers. Each insurer in
Group 3 must begin testing on October 1, 2009.

(13) An insurer may request, in writing, additional time to report the
requested data elements according to OAR 436-160. The insurer must
demonstrate that the date to begin testing creates an undue hardship. The
request must include a plan to begin testing within 12 months of the group’s
testing date, and may not extend beyond January 1, 2010.

(14) Undue hardship is demonstrated by providing the total required
expenses to begin testing; the reporting cost per bill if transmitted directly
by the insurer; and the total cost per bill if reported by a vendor.

(15) If the director allows additional time, the insurer must continue
to report all medical billing data under Appendix A during the testing.

(16) The director may audit an insurer’s actual payments reported for
individual claims. An insurer is subject to a civil penalty if an audit deter-

mines that the insurer’s error rate is 15 percent or higher in any field.
[ED. NOTE: Appendix referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.252, 656.325, 656.245, 656.248, 656.260 & 656.264
Hist.. WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 20-1996, f. 10-2-96, cert. ef. 1-1-97;
WCD 5-1997, f. 4-21-97, cert. ef. 7-1-97; WCD 5-1998, f. 4-3-98, cert. ef. 7-1-98; WCD 9-
1999, . 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00; WCD 3-2002, f.
2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04
cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef.
4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 3-2008(Temp), f. & cert. ef. 7-7-08 thru 1-
2-09; WCD 5-2008, f. 12-15-08, cert. ef. 1-1-09; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09;
WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0040
Calculating Medical Provider Fees

(1) Unless otherwise provided by contract or fee discount agreement
permitted by these rules, insurers must pay for medical services the lesser
of:

(a) The maximum allowable payment amount for CPT® codes and
Oregon Specific Codes listed in Appendix B of these rules; or

(b) The provider’s usual fee.

(2) The insurer must pay the provider’s usual fee when:

(a) Appendix B does not establish a maximum payment amount and
the code is designated “as billed”;

(b) The fee schedule does not establish a fixed, maximum payment
amount (e.g., medical supplies); or

(c) The service is not covered by the fee schedule (e.g., dental or
ambulance services).

(3) For services payable under subsection (2) of this rule or for hos-
pital outpatient charges, an insurer may challenge the reasonableness of a
provider’s billing on a case by case basis by asking the director to review
the billing under OAR 436-009-0008. If the director determines the amount
billed is unreasonable, the director may establish a different fee to be paid
to the provider based on at least one of, but not limited to, the following:
reasonableness, the usual fees of similar providers, the services provided in
the specific case, fees for similar services in similar geographic regions, and
any extenuating circumstances.

(4)(a) When using Appendix B for calculating payment for CPT®
codes, the maximum allowable payment column is determined by the loca-
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tion where the procedure is performed: If the procedure is performed inside
the medical service provider’s office, use the Non-Facility Maximum col-
umn; if the procedure is performed outside the medical service provider’s
office, use the Facility Maximum column. Use the Global Days column to
identify the follow up days when applicable. For all outpatient therapy serv-
ices (physical therapy, occupational therapy, and speech language patholo-
gy), use the Non-Facility Maximum column.

(b) When an Oregon Specific Code is assigned, the maximum allow-
able payment for multidisciplinary program and other services is found at
the end of Appendix B, and in OAR 436-009-0060(5) and 436-009-
0070(12).

(c) When using the American Society of Anesthesiologists Relative
Value Guide, a basic unit value is determined by reference to the appropri-
ate Anesthesia code. The anesthesia value includes the basic unit value,
time units, and modifying units. When the Anesthesia code is designated by

IC (individual consideration), the insurer must pay the provider’s usual fee.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.. WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, £. 3-8-01, cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-
2003, . 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3
24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07,
cert. ef. 7-1-07; WCD 10-2007, £. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef.
7-1-08; WCD 3-2008(Temp), f. & cert. ef. 7-7-08 thru 1-2-09; WCD 5-2008, f. 12-15-08,
cert. ef. 1-1-09; WCD 1-2009, . 5-22-09, cert. ef. 7-1-09; WCD 3-2010, f. 5-28-10, cert. ef.
7-1-10

436-009-0050
CPT® Sections

Each CPT® section has its own schedule of relative values, com-
pletely independent of and unrelated to any of the other sections. The defi-
nitions, descriptions, and guidelines found in CPT® must be used as guides
governing the descriptions of services, except as otherwise provided in
these rules. The following provisions are in addition to those provided in
each section of CPT®.

(1) Evaluation and Management services.

(2) Anesthesia services.

(a) In calculating the units of time, use 15 minutes per unit. If a med-
ical provider bills for a portion of 15 minutes, round the time up to the next
15 minutes and pay one unit for the portion of time.

(b) Anesthesia basic unit values are to be used only when the anes-
thesia is personally administered by either a licensed physician or certified
nurse anesthetist who remains in constant attendance during the procedure
for the sole purpose of rendering such anesthesia service.

(c) When a regional anesthesia is administered by the attending sur-
geon, the value must be the “basic” anesthesia value only without added
value for time.

(d) When the surgeon or attending physician administers a local or
regional block for anesthesia during a procedure, the modifier “NT” (no
time) must be noted on the bill.

(e) Local infiltration, digital block, or topical anesthesia administered
by the operating surgeon is included in the relative value unit for the surgi-
cal procedure.

(3) Surgery services.

(a) When a worker is scheduled for elective surgery, the pre-operative
visit, in the hospital or elsewhere, necessary to examine the patient, com-
plete the hospital records, and initiate the treatment program is included in
the listed global value of the surgical procedure. If the procedure is not elec-
tive, the physician is entitled to payment for the initial evaluation of the
worker in addition to the global fee for the surgical procedure(s) performed.

(b) When an additional surgical procedure(s) is carried out within the
listed period of follow-up care for a previous surgery, the follow-up periods
will continue concurrently to their normal terminations.

(c) Multiple surgical procedures performed at the same session must
be paid as follows:

(A) When multiple surgical procedures are performed by one surgeon,
the principal procedure is paid at 100 percent of the maximum allowable
fee, the secondary and all subsequent procedures are paid at 50 percent of
the maximum allowable fee. A diagnostic arthroscopic procedure per-
formed preliminary to an open operation, is considered a secondary proce-
dure and paid accordingly.

(B) When multiple arthroscopic procedures are performed, the major
procedure must be paid at no more than 100 percent of the value listed in
these rules and the subsequent procedures paid at 50 percent of the value
listed.

(C) When more than one surgeon performs surgery, each procedure
must be billed separately. The maximum allowable fee for each procedure,
as listed in these rules, must be reduced by 25 percent. When the surgeons
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assist each other throughout the operation, each is entitled to an additional
fee of 20 percent of the other surgeon’s allowable fee as an assistant’s fee.
When the surgeons do not assist each other, and a third physician assists the
surgeons, the third physician is entitled to the assistant’s fee of 20 percent
of the surgeons’ allowable fees.

(D) When a surgeon performs surgery following severe trauma that
requires considerable time, and the surgeon does not think the fees should
be reduced under the multiple surgery rule, the surgeon may request special
consideration by the insurer. Such a request must be accompanied by writ-
ten documentation and justification. Based on the documentation, the insur-
er may pay for each procedure at 100 percent.

(E) When a surgical procedure is performed bilaterally, the modifier
“-50” must be noted on the bill for the second side, and paid at 50% of the
fee allowed for the first side.

(d) When physician assistants or nurse practitioners assist a surgeon
performing surgery, they must be paid at the rate of 15 percent of the sur-
geon’s allowable fee for the surgical procedure(s). When physician assis-
tants or nurse practitioners are the primary providers of a surgical proce-
dure, they must be paid at the rate of 85 percent of a physician’s allowable
fee for a comparable service. Physician assistants and nurse practitioners
must mark their bills with a modifier “-81.” Chart notes must document
when medical services have been provided by a physician assistant or nurse
practitioner.

(e) Other surgical assistants who are self-employed and work under
the direct control and supervision of a physician must be paid at the rate of
10 percent of the surgeon’s allowable fee for the surgical procedure(s). The
operation report must document who assisted.

(4) Radiology services.

(a) In order to be paid, x-ray films must be of diagnostic quality and
include a report of the findings. Billings for 14” x 36” lateral views shall
not be paid.

(b) When multiple contiguous areas are examined by computerized
axial tomography (CAT) scan, computerized tomography angiography
(CTA), magnetic resonance angiography (MRA), or magnetic resonance
imaging (MRI), the technical component for the first area examined must
be paid at 100 percent, the second area at 50 percent, and the third and all
subsequent areas at 25 percent under these rules. The discount applies to
multiple studies done within 2 days, unless the ordering provider provides
a reasonable explanation of why the studies needed to be done on separate
days. No reduction is applied to multiple areas for the professional compo-
nent.

(5) Pathology and Laboratory services.

(a) The maximum allowable payment amount established in
Appendix B applies only when there is direct physician involvement.

(b) Laboratory fees must be billed in accordance with ORS 676.310.
If any physician submits a bill for laboratory services that were performed
in an independent laboratory, the bill must show the amount charged by the
laboratory and any service fee that the physician charges.

(6) Medicine services.

(7) Physical Medicine and Rehabilitation services.

(a) Increments of time for a time-based CPT® code must not be pro-
rated.

(b) Payment for modalities and therapeutic procedures shall be limit-
ed to a total of three separate CPT®-coded services per day. CPT® codes
97001, 97002, 97003, or 97004 are not subject to this limit. An additional
unit of time (15 minute increment) for the same CPT® code is not counted
as a separate code.

(c) All modality codes requiring constant attendance (97032, 97033,
97034, 97035, 97036, and 97039) are time-based. Chart notes must clearly
indicate the time treatment begins and the time treatment ends for the day.

(d) CPT® codes 97010 through 97028 shall not be paid unless they
are performed in conjunction with other procedures or modalities which
require constant attendance or knowledge and skill of the licensed medical
provider.

(e) When multiple treatments are provided simultaneously by a
machine, device or table there must be a notation on the bill that treatments
were provided simultaneously by a machine, device or table and there must

be one charge.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, £. 3-8-01, cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-
2003, £. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 3-2006, . 3-
14-06, cert. ef. 4-1-06; WCD 2-2007, £. 5-23-07, cert. ef. 7-1-07; WCD 1-2009, f. 5-22-09,
cert. ef. 7-1-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10
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436-009-0060
Oregon Specific Code, Multidisciplinary Services

(1) Services provided by multidisciplinary programs not otherwise
described by CPT® codes must be billed under Oregon Specific Codes.

(2) Treatment in a chronic pain management program, physical reha-
bilitation program, work hardening program, or a substance abuse program
shall not be paid unless the program is accredited for that purpose by the
Commission on Accreditation of Rehabilitation Facilities (CARF) or the
Joint Commission on Accreditation of Healthcare Organizations (JCAHO).

(a) Organizations which have applied for CARF accreditation, but
have not yet received such accreditation, may receive payment for multi-
disciplinary programs upon providing evidence to the insurer that an appli-
cation for accreditation has been filed with and acknowledged by CARF.
Such organizations may provide multidisciplinary services under this sec-
tion for a period of up to 6 months from the date CARF provided notice to
the organization that the accreditation process has been initiated, or until
such time as CARF accreditation has been received or denied, whichever
occurs first.

(b) Notwithstanding OAR 436-009-0010(4), program fees for servic-
es within a multidisciplinary program may be used based upon written pre-
authorization from the insurer. Programs must identify the extent, frequen-
cy, and duration of services to be provided.

(c) All job site visits and ergonomic consultations must be preautho-
rized by the insurer.

(3) When an attending physician or authorized nurse practitioner
approves a multidisciplinary treatment program for an injured worker, he or
she must provide the insurer with a copy of the approved treatment program
within 14 days of the beginning of the treatment program.

(4) Billings using the multidisciplinary codes must include copies of
the treatment record which specifies the type of service rendered, the med-
ical provider who provided the service, whether treatment was individual-
ized or provided in a group session, and the amount of time treatment was
rendered for each service billed.

(5) The table below lists the Oregon Specific Codes for

Multidisciplinary Services. [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01;
WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 14-
2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-28-04; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-
04; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD
3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0070
Oregon Specific Code, Other Services

(1) Except for records required in OAR 436-009-0010(3), copies of
requested medical records shall be paid under OSC-R0001.

(2) A brief narrative by the attending physician or authorized nurse
practitioner, including a summary of treatment to date and current status,
and, if requested, brief answers to one to five specific questions related to
the attending physician’s or authorized nurse practitioner’s current or pro-
posed treatment, shall be paid under OSC-N00O1.

(3) A complex narrative by the attending physician or authorized
nurse practitioner, may include past history, history of present illness,
attending physician’s or authorized nurse practitioner’s treatment to date,
current status, impairment, prognosis, and medically stationary informa-
tion, shall be paid under OSC-N0002.

(4) Fees for a PCE and a WCE shall be based upon the type of evalu-
ation requested and performed. The description of each level of evaluation
and the maximum allowable payment shall be as follows:

(a) FIRST LEVEL PCE: This is a limited evaluation primarily to
measure musculoskeletal components of a specific body part. These com-
ponents include such tests as active range of motion, motor power using the
5/5 scale, and sensation. This level generally requires 30 to 45 minutes of
actual patient contact. A first level PCE shall be paid under OSC-99196,
which includes the evaluation and report. Additional 15-minute increments
may be added if multiple body parts are reviewed and time exceeds 45 min-
utes. Each additional 15 minutes shall be paid under OSC-99193, which
includes the evaluation and report.

(b) SECOND LEVEL PCE: This is a PCE to measure general resid-
ual functional capacity to perform work or provide other general evaluation
information, including musculoskeletal evaluation. It may be used to estab-
lish Residual Functional Capacities for claim closure. This level generally
requires not less than two hours of actual patient contact. The second level
PCE shall be paid under OSC-99197, which includes the evaluation and
report. Additional 15 minute increments may be added to measure addi-
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tional body parts, to establish endurance and to project tolerances. Each
additional 15 minutes shall be paid under OSC-99193, which includes the
evaluation and report.

(c) WCE: This is a residual functional capacity evaluation, which gen-
erally requires not less than 4 hours of actual patient contact. The evalua-
tion may include a musculoskeletal evaluation for a single body part. A
WCE shall be paid under OSC-99198, which includes the evaluation and
report. Additional 15 minute increments (per additional body part) may be
added to determine endurance (e.g. cardiovascular) or to project tolerances
(e.g., repetitive motion). Each additional 15 minutes shall be paid under
0OSC-99193, which includes the evaluation and report. Special emphasis
should be given to:

(A) The ability to perform essential physical functions of the job
based on a specific job analysis as related to the accepted condition;

(B) The ability to sustain activity over time; and

(C) The reliability of the evaluation findings.

(5) When an attorney requires a consultation with a medical provider,
the medical provider shall bill under OSC-D0001.

(6) When an insurer requires a consultation with a medical provider,
the medical provider shall bill under OSC-D0030.

(7) The fee for a deposition shall be billed under OSC-D0002. This
code should include time for preparation, travel, and deposition. Upon
request of one of the parties, the director may limit payment of the
provider’s hourly rate to a fee charged by similar providers.

(8) When an insurer obtains an Independent Medical Examination
(IME):

(a) The medical service provider doing the IME shall bill under OSC-
DO0003. This code shall be used for a report, file review, or examination;

(b) If the insurer asks the medical service provider to review the IME
report and respond, the medical service provider shall bill for the time spent
reviewing and responding using OSC-D0019. Billing should include docu-
mentation of time spent.

(c) Notwithstanding 436-009-0010(2), a medical service provider
doing an IME may submit a bill in the form or format agreed to by the
insurer and the medical service provider.

(9) Fees for all arbiters and panel of arbiters used for director reviews
pursuant to OAR 436-030-0165 shall be established by the director. This
fee determination will be based on the complexity of the examination, the
report requirements, and the extent of the record review. The level of each
category is determined by the director based on the individual complexities
of each case as compared to the universe of claims in the medical arbiter
process. When the examination is scheduled, the director shall notify the
medical arbiter and the parties of the authorized fee for that medical arbiter

review based on a combination of separate components.

(a) Level 1 OSC-AR001 Exam

Level 2 OSC-AR002 Exam

Level 3 OSC-AR003 Exam

Limited OSC-AR004 Exam

As determined by the director, a level 1 exam generally involves a basic medical exam

with no complicating factors. A level 2 exam generally involves a moderately com-

plex exam and may have complicating factors. A level 3 exam generally involves a

very complex exam and may have several complicating factors. A limited exam gen-

erally involves a newly accepted condition, or some other partial exam.

(b) Level 1 OSC-ARO11 Report

Level 2 OSC-ARO012 Report

Level 3 OSC-ARO013 Report

As determined by the director, a level 1 report generally includes standard questions.

A level 2 report generally includes questions regarding complicating factors. A level

3 report generally includes questions regarding multiple complicating factors.

(c) Level 1 OSC-ARO21 File Review

Level 2 OSC-AR022 File Review

Level 3 OSC-AR023 File Review

Level 4 OSC-AR024 File Review

Level 5 OSC-ARO025 File Review

As determined by the director, a level 1 file review generally includes review of a lim-

ited record. A level 2 file review generally includes review of an average record. A

level 3 file review generally includes review of a large record or disability evaluation

without an exam. A level 4 file review generally includes an extensive record. A level

5 file review generally includes an extensive record with unique factors.

(d) The director will notify the medical arbiter and the insurer of the
approved code for each component to establish the total fee for the medical
arbiter review. If a worker fails to appear for a medical arbiter examination
without giving each medical arbiter at least 48 hours notice, each medical
arbiter shall be paid at 50 percent of the examination or testing fee. A med-
ical arbiter must also be paid for any file review completed prior to cancel-
lation.

(e) If the director determines that a supplemental medical arbiter
report is necessary to clarify information or address additional issues, an
additional report fee may be established. The fee is based on the complex-
ity of the supplemental report as determined by the director. The addition-
al fees are established as follows:
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Limited OSC-AR031
Complex OSC-AR032

(f) Prior to completion of the reconsideration process, the medical
arbiter may request the director to redetermine the authorized fee by pro-
viding the director with rationale explaining why the physician believes the
fee should be different than authorized.

(g) The director may authorize testing which shall be paid according
to OAR 436-009.

(h) Should an advance of costs be necessary for the worker to attend
a medical arbiter exam, a request for advancement shall be made in suffi-
cient time to ensure a timely appearance. After receiving a request, the
insurer must advance the costs in a manner sufficient to enable the worker
to appear on time for the exam. If the insurer believes the request is unrea-
sonable, the insurer shall contact the director in writing. If the director
agrees the request is unreasonable, the insurer may decline to advance the
costs. Otherwise, the advance must be made timely as required in this sub-
section.

(10) A single physician selected under ORS 656.327 or 656.260, to
review treatment, perform reasonable and appropriate tests, or examine the
worker, and submit a report to the director shall be paid at an hourly rate up
to a maximum of 4 hours for record review and examination.

(a) The physician will be paid for preparation and submission of the
report. Billings for services by a single physician shall be billed under
OSC-P0001 for the examination and under OSC-P0003 for the report.

(b) Physicians selected under OAR 436-010-0008, to serve on a panel
of physicians shall each receive payment based on an hourly rate up to a
maximum of 4 hours for record review and panel examination. Each physi-
cian shall bill for the record review and panel examination under OSC-
P0002. The panel member who prepares and submits the panel report shall
receive an additional payment under OSC-P0003.

(c) The director may, in a complex case requiring extensive review by
a physician, pre-authorize an additional fee. Complex case review shall be
billed under OSC-P0004.

(d) An insurer may not discount or reduce fees related to examinations
or reviews performed by medical providers under OAR 436-010-0330.

(e) If a worker fails to appear for a director required examination
without providing the physician with at least 48 hours notice, each physi-
cian shall bill under OSC-P0005. The insurer must pay the physician for the
appointment time and any time spent reviewing the record completed prior
to the examination time. The billing must document the physician’s time
spent reviewing the record.

(f) Should an advance of costs be necessary for the worker to attend
an exam under ORS 656.327 or 656.260, a request for advancement shall
be made in sufficient time to ensure a timely appearance. After receiving a
request, the insurer must advance the costs in a manner sufficient to enable
the worker to appear on time for the exam. If the insurer believes the
request is unreasonable, the insurer shall contact the director in writing. If
the director agrees the request is unreasonable, the insurer may decline to
advance the costs. Otherwise, the advance must be made timely, as required
in this subsection.

(11) The fee for a Worker Requested Medical Examination shall be
billed under OSC-WO0001. This code shall be used for a report, file review,
or examination.

(12) The table below lists the Oregon Specific Codes for Other

Services. [Table not included. See ED. NOTE.]
[ED. NOTE: Table referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00;
WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01; WCD 13-2001, f. 12-17-01, cert. ef. 1-1-02; WCD
3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 14-
2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-28-04; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-
04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD
2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 5-2008,
f. 12-15-08, cert. ef. 1-1-09; WCD 3-2009, f. 12-1-09, cert. ef. 1-1-10; WCD 3-2010, . 5-28-
10, cert. ef. 7-1-10

436-009-0110
Definitions for OAR 436-009-0110 through 436-009-0145

(1) “You” and “T” mean an interpreter.

(2) “Interpreter” means a person who:

(a) Provides oral or sign language translation; and

(b) Owns, operates, or works for a business that receives income for
providing oral or sign language translation. It does not include a medical
provider, medical provider’s employee, or a family member or friend of the
patient.

(3) “Interpreter services” means the act of orally translating between
a medical provider and a patient who speak different languages, including
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sign language. It includes time spent waiting at the location for the medical
provider to examine or treat the patient.
(4) “Mileage” means the number of miles traveling from the inter-

preter’s starting point to the exam or treatment location.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0115
Who do I Bill for Providing Interpreter Services?

(1) You may only bill an insurer or, if provided by contract, a managed
care organization.

(2) You may only bill a patient if the insurer denies the claim.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0120
What May I Bill For?
You may bill for:
(1) Interpreter services; and

(2) Mileage when your round-trip mileage is more than 60 miles.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0125
What May I Not Bill For?

You may not bill any amount for interpreter services or mileage when
the patient fails to attend the appointment, e.g., cancelled appointments or

no-show appointments.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0130
How do I Bill Interpreter Services and Mileage?

(1) You must use an invoice when billing for interpreter services and
mileage;

(2) You must use a description code with each service you bill. When
you bill for:

(a) Interpreter services, use the code D0004; and

(b) Mileage, use the code D0041.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0135
What Must I Include on my Invoice?

Your invoice must include:

(1) Your company’s name, the billing address, phone number, and the
name of the interpreter providing the services;

(2) The patient’s name, address, and phone number;

(3) The patient’s workers” compensation claim number, if known;

(4) The correct codes for the billed services (D0004 or D0041);

(5) The workers’ compensation insurer’s name, address, and phone
number;

(6) The date you provided the interpreter services;

(7) The name and address of the medical provider that conducted the
exam or provided treatment;

(8) The total amount of time you provided interpreter services; and

(9) Your mileage, if your round trip was over 60 miles.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, £. 5-28-10, cert. ef. 7-1-10

436-009-0140
How Much may I Charge?
You must charge your usual fee that you charge to the general public

for the same service.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0145
When Must I Submit my Invoice?

(1) You must send your invoice to the workers’ compensation insurer
within 60 days of:

(a) The first date of service listed on your invoice; or

(b) The date you knew or should have known the patient filed a work-
ers’ compensation claim.
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(2) If you do not know the workers’ compensation insurer responsible
for the claim, you may contact the Department of Consumer and Business
Services’ Workers” Compensation Division at 503-947-7814. You may also
access insurance policy information at http://www4 .cbs.state.or.us/ex/wed/
cov/index.cfm.

(3) A bill is considered sent on the date the envelope is post-marked

or the date the document is faxed.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0150
Definitions for OAR 436-009-0150 through 436-009-0195

(1) “You” and “I” mean the insurer.

(2) “Interpreter” means a person who:

(a) Provides oral or sign language translation; and

(b) Owns, operates, or works for a business that receives income for
providing oral or sign language translation. It does not include a medical
provider, a medical provider’s employee, or a family member or friend of
the patient.

(3) “Interpreter services”” means the act of orally translating between
a medical provider and a patient who speak different languages, including
sign language. It includes time spent waiting at the location for the medical
provider to examine or treat the patient.

(4) “Mileage” means the number of miles traveling from the inter-

preter’s starting point to the exam or treatment location.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0155
How do I Calculate the Maximum Allowable Payment Amount?

(1) You use the following table to calculate the maximum allowable
payment: [Table not included. See ED. NOTE.]

(2) You must use the following method to calculate the maximum
allowable payment:

(a) For interpreter services, multiply the number of minutes billed by
the conversion factor of $1.00 with a minimum payment of $60.00; and

(b) For mileage, multiply the number of miles by the conversion fac-
tor of $0.50 when the round trip mileage is more than 60 miles.

(3) When an interpreter in Oregon is the only person able to interpret
a specific language the maximum allowable payment is the amount billed
for interpreter services and mileage.

(4) Calculation examples:

(a) If the interpreter provides 1 hour and 35 minutes of interpreter
services, the maximum allowable payment is: 95 minutes x $1.00 (inter-
preter services conversion factor) = $95.00

(b) If the interpreter provides 1 hour and 20 minutes of interpreter
services, and the round trip is 100 miles, the maximum allowable payment
is: 80 minutes x $1.00 (interpreter services conversion factor) = $80.00; 100
miles x $0.50 (mileage conversion factor) = $50.00; Total maximum pay-
ment = $130.00

(c) If the interpreter provides 40 minutes of interpreter services, and
the round trip is 50 miles, the maximum allowable payment is: Use the min-
imum payment of $60.00; There is no mileage allowance because the round

trip is less than 60 miles.; Total maximum payment = $60.00
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0160
What Must I Pay for?

‘When the medical exam or treatment is directed to an accepted claim
or condition, an independent medical exam, or a worker requested medical
exam, you must pay for:

(1) Interpreter services provided by an interpreter; and

(2) Mileage when the round-trip mileage is more than 60 miles.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0165

How Much do I Pay for Interpreter Services and Mileage?
Unless otherwise provided by contract, you must pay the lesser of:
(1) The maximum allowable payment amount; or

(2) The interpreter’s usual fee.

Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10
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436-009-0170
When Must I Pay an Interpreter?

[Table not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0175
What if the Interpreter’s Bill does not Provide all the Information I
Need in Order to Process Payment?

If you don’t receive all the information to process payment, you must,
within 20 days of receipt of the invoice, return the invoice to the interpreter
with an explanation of why the invoice was returned. You must provide spe-

cific information about what you need in order to process payment.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0180
What Must I Include on an Explanation of Benefits?

(1) You must provide a written explanation of benefits being paid or
denied. The explanation must be sent to the interpreter.

(2) The explanation of benefits must include:

(a) The amount of payment for each service provided;

(b) The specific reason for non-payment, reduced payment, or dis-
counted payment for each service billed;

(c) Your Oregon or toll-free phone number at which the interpreter
may contact you for questions about a payment(s);

(d) Space for a signature and date.

(e) A notice of the right to administrative review as follows: “If you
disagree with this decision about this payment, contact {insurer’s name
and an Oregon or toll-free contact phone number}. If you are unable to
reach an agreement with {insurer’s name}, you may request adminis-
trative review by the Director of the Department of Consumer and
Business Services. Your request for review by the director must be
made within 90 days of the mailing date of this explanation. To request
review, sign and date this document in the space provided, indicate
which decision you disagree with, and mail this document with sup-
porting documentation to the Workers’ Compensation Division,
Medical Section, PO Box 14480, Salem, OR 97309-0405. Or you may
fax the request to the director at 503-934-6050. You must also send a
copy of the request to the insurer. You should keep a copy of this docu-

ment for your records.”
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0185
Do I Have to Pay for Interpreter Services that are not Provided by an
Interpreter?

You don’t have to pay for interpreter services or mileage when the
services are provided by:

(1) A family member or friend of the patient; or

(2) The medical provider or medical provider’s employee.
Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.245, 656.248

Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-009-0199
Sanctions and Civil Penalties

(1) The director may impose sanctions upon a medical provider or
insurer for violation of these rules in accordance with OAR 436-010-0340.

(2) If an insurer applies a contract or fee discount agreement to a
provider’s bill that is incorrect, the insurer must pay the provider’s bill at
the provider’s usual fee or according to the fee schedule, whichever is less,
and the insurer may be subject to a civil penalty

(3) Although insurers may contract with provider networks for certain
services, the insurer is responsible for their own actions as well as the
actions of others acting on the insurer’s behalf. If an insurer or someone act-
ing on the insurer’s behalf violates any provisions of these rules, the direc-
tor may impose a civil penalty against the insurer.

(4) If the director finds a pattern and practice, or an egregious viola-
tion of applying incorrect discounts to providers’ fees under these rules, by
an insurer or someone acting on the insurer’s behalf, the director may issue

a civil penalty up to the amount allowed under ORS chapter 656.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.254, 656.745
Hist.: WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 20-1996, f. 10-2-96, cert. ef. 1-1-97;
WCD 5-1998, f. 4-3-98, cert. ef. 7-1-98; WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 9-
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1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00; WCD 5-2008, f.
12-15-08, cert. ef. 1-1-09; Renumbered from 436-009-0100 by WCD 3-2010, f. 5-28-10, cert.
ef. 7-1-10

436-010-0225
Choosing a Person to Provide Interpreter Services

A worker may choose a person to communicate with a medical
provider when the worker and the medical provider speak different lan-
guages, including sign language. The worker may choose a family member,
a friend, an employee of the medical provider, or someone who provides
interpreter services as a profession. The medical provider may disapprove
of the worker’s choice at any time the medical provider feels the interpreter
services are not improving communication with the worker, or feels the

interpretation is not complete or accurate.
Stat. Auth: ORS 656.726(4)
Stats. Implemented: ORS 656.245
Hist. WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

436-010-0330
Medical Arbiters and Panels of Physicians

(1) In consultation with the Workers’ Compensation Management-
Labor Advisory Committee under ORS 656.790, the director will establish
and maintain a list of physicians to be used as follows:

(a) To appoint a medical arbiter or a panel of medical arbiters in
accordance with ORS 656.268 and to select a physician in accordance with
ORS 656.325 (1)(b).

(b) To appoint an appropriate physician or a panel of physicians to
review medical treatment or medical services disputes under ORS 656.245
and ORS 656.327.

(2) Arbiters, panels of arbiters, physicians, and panels of physicians
will be selected by the director.

(3) When a worker is required to attend an examination under this rule
the director will provide notice of the examination to the worker and all
affected parties. The notice will inform all parties of the time, date, location
and purpose of the examination. Such examinations will be at a place rea-
sonably convenient to the worker, if possible.

(4) The arbiters, the panels of arbiters, the physicians and the panels
of physicians selected under this rule must be paid by the insurer in accor-
dance with OAR 436-009-0070(9) to (11).

(5) The insurer must pay the worker for all necessary related services

in accordance with ORS 656.325(1).
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.268, 656.325 & 656.327
Hist.: WCD 12-1990(Temp), f. 6-20-90, cert. ef. 7-1-90; WCD 30-1990, f. 12-10-90, cert. ef.
12-26-90; WCD 11-1992, f. 6-11-92, cert. ef. 7-1-92; WCD 13-1994, f. 12-20-94, cert. ef. 2-
1-95; WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96, Renumbered from 436-010-0047; WCD 11-
1998, f. 12-16-98, cert. ef. 1-1-99; WCD 13-2001, f. 12-17-01, cert. ef. 1-1-02; WCD 2-2005,
f. 3-24-05, cert. ef. 4-1-05; WCD 2-2008, f. 6-13-08, cert. ef. 6-30-08; WCD 3-2010, f. 5-28-
10, cert. ef. 7-1-10

436-015-0090
Charges and Fees

(1) Billings for medical services under an MCO shall be submitted in
the form and format as prescribed in OAR 436-009. The payment of med-
ical services may be less than, but shall not exceed, the maximum amounts
allowed pursuant to OAR 436-009.

(2) Notwithstanding section (1) of this rule, fees paid for medical
services provided by primary care physicians who qualify under ORS
656.260(4)(g) or authorized nurse practitioners who qualify under ORS
656.245(5) shall not be less than fees paid to MCO providers for similar
medical services. Fees paid to medical providers who are not under contract

with the MCO, shall be subject to the provisions of OAR 436-009.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245 & 656.260
Hist.: WCD 11-1990(Temp), f. 6-19-90, cert. ef. 7-1-90; WCD 33-1990, f. 12-12-90, cert. ef.
12-26-90; WCD 2-1992, f. 1-10-92, cert. ef. 2-1-92; WCD 14-1994, f. 12-20-94, cert. ef. 2-
1-95; WCD 13-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 12-1998, f. 12-16-98, cert. ef. 1-1-99;
WCD 14-2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-28-03; WCD 6-2004, f. 6-14-04,
cert. ef. 6-29-04; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10

Department of Corrections
Chapter 291

Rule Caption: Interstate Compact Application Fee.
Adm. Order No.: DOC 7-2010

Filed with Sec. of State: 6-10-2010

Certified to be Effective: 6-10-10

Notice Publication Date: 3-1-2010

Rules Adopted: 291-180-0274
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Subject: Adoption of this rule is necessary to establish an applica-
tion fee for offenders seeking to transfer supervision to another state
under the Interstate Compact for Adult Offender Supervision as
required in Oregon Laws 2009, Ch 742 (Senate Bill 74). The super-
visory authority collects the fee and forwards it to the Governor’s
office for deposit in the Arrest and Return Account.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-180-0274
Application Fee for Interstate Compact Transfers

(1) Payment of NonRefundable Application Fee Required:

(a) Offenders on probation, parole, or post-prison supervision who
request transfer of their supervision to another state under the compact must
submit a nonrefundable application fee of $50 to the supervisory authority.
The fee must be received by the supervisory authority before the
Department of Corrections will process the offender’s transfer request.

(b) Payment of an additional application fee will not be required of
offenders for processing revised or subsequent requests for transfer of their
supervision to the same state. However, offenders who request transfer of
their supervision to the same state after being returned to Oregon from the
receiving state from a previous compact transfer, and offenders that make a
subsequent request for transfer of their supervision to a different state must
pay a new application fee.

(2) The supervisory authority shall collect the application fee and for-
ward it to the Governor’s Office for deposit in the Arrest and Return
Account as defined in ORS 133.865.

(a) The fee shall be paid and collected in the form of a bank money
order or cashier’s check made payable and mailed to “State of Oregon, c/o
Director of Extradition Services, Governor’s Office, Room 160 State
Capitol Building, Salem, OR 97310~

(b) The payment should be identified as an Interstate Compact
Application fee and include the offender’s name and SID number.

(3) The application fee is not subject to waiver; however, upon the
recommendation of the supervisory authority, the Department of
Corrections may reduce the amount of the fee by up to 50%. In determin-
ing if a fee reduction is warranted, the supervisory authority shall consider:

(a) The offender’s financial resources;

(b) The burden the application fee will impose in light of the offend-
er’s overall obligations;

(c) The rehabilitative effect of the application fee and compact trans-
fer; and

(d) The community’s interests in the transfer of the offender.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.030

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.030

Hist.: DOC 1-2010(Temp), f. & cert. ef. 1-4-10 thru 7-3-10; DOC 7-2010, f. & cert. ef.

6-10-10

Department of Energy
Chapter 330

Rule Caption: Modification of the Business Energy Tax

Adm. Order No.: DOE 4-2010(Temp)

Filed with Sec. of State: 5-21-2010

Certified to be Effective: 5-27-10 thru 11-2-10

Notice Publication Date:

Rules Adopted: 330-090-0350, 330-090-0450

Rules Amended: 330-090-0105, 330-090-0110, 330-090-0120, 330-
090-0130, 330-090-0133, 330-090-0140, 330-090-0150

Subject: These rules implement the provisions of HB 3680 (2010)
which goes into effect on May 27,2010. These rules:

Implement the monetary cap for renewable energy projects based
on criteria and factors to consider.

Create a system to prioritize renewable energy storage device.

Update eligible cost for wind powered devices above 10MW and
electric vehicle manufacturing.

Amend standards used when considering what constitutes a sin-
gle facility, including phasing, expansions or additions to renewable
energy manufacturing facilities.

Clarify when final certifications may be issued for efficient truck
technology.

Add clarity to existing policies for applicants.

Update calculations used for determining discounted value of tax
credits transferred under ORS 469.206
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Rules Coordinator: Kathy Stuttaford—(503) 373-2127

330-090-0105
What a BETC Is

(1) A Business Energy Tax Credit (BETC) for up to 35 percent of the
eligible cost of qualifying facilities may be offset against owed Oregon
income and corporation excise taxes. Qualifying renewable energy resource
equipment manufacturing facilities and renewable energy resource facilities
including high efficiency combined heat and power facilities, completed on
or after January 1, 2007 but excluding wind facilities with an installed
capacity of more than 10 megawatts for which preliminary certification is
issued on or after January 1, 2010 are eligible for a tax credit equal to 50
percent of eligible costs. Wind facilities with an installed capacity of more
than 10 megawatts, for which preliminary certification is issued on or after
January 1, 2010, are eligible for a tax credit equal to 5 percent of eligible
costs. Qualifying homebuilder installed renewable energy facilities are eli-
gible for a tax credit of up to $9,000 and qualifying high performance
homes are eligible for a tax credit of up to $12,000. An Oregon business or
non-profit entity qualifying for the tax credit may transfer the credit
through the Pass-through Option in return for a cash payment.

(2) The Oregon Department of Energy (Department) must issue a
final certificate pursuant to ORS 469.215 before the credit can be claimed.
The credit is an incentive for Oregonians to invest in qualifying facilities.
Oregon Administrative Rules chapter 330, division 90 applies to all
Business Energy Tax Credit applications. These rules apply to all applica-
tions pending as of the effective date of these rules and preliminary and
final applications received on or after July 1, 2009.

(3) The Department may also apply these rules to applications cur-
rently being reviewed by the Department where a final determination is
pending or has been made, when the Department finds that its failure to
apply the new criteria set forth in these rules may hamper the Department’s

efforts to reduce the costs of the BETC program.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 3-1989, f. 12-28-89, cert. ef. 1-1-90; DOE
2-1993. f. & cert. ef. 1-28-93; DOE 5-1993, f. & cert. ef. 12-14-93; DOE 2-1995, f. 12-12-
95, cert. ef. 12-15-95; DOE 3-1996, f. & cert. ef. 11-27-96; DOE 2-1997, f. 12-15-97, cert.
ef. 1-1-98; DOE 2-1999, f. 12-22-99, cert. ef. 1-1-00; DOE 1-2001, f. 10-5-01, cert. ef. 10-8-
01; DOE 2-2004, f. & cert. ef. 1-21-04; DOE 3-2004, f. & cert. ef. 7-1-04; DOE 1-2005, f.
12-30-05, cert. ef. 1-1-06; DOE 2-2006, f. 9-29-06, cert. ef. 10-1-06; DOE 3-2007, f. 11-30-
07, cert. ef. 12-1-07; DOE 3-2008, f. & cert. ef. 3-21-08; DOE 4-2008, f. 6-19-08, cert. ef. 6-
20-08; DOE 2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-1-10; DOE 3-2010, f. & cert. ef. 4-
30-10; DOE 4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0110
Definitions

For the purposes of Oregon Administrative Rules, chapter 330, divi-
sion 90, the following definitions apply unless the context requires other-
wise:

(1) “Alternative Fuel”: A motor vehicle fuel, other than petroleum
gasoline or diesel, certified by the U.S. Environmental Protection Agency
for roadway use that results in equivalent or lower exhaust emissions or
higher energy efficiency when used. Alternative fuels include electricity,
biofuels, hydrogen, hythane, methane, methanol, natural gas, liquefied nat-
ural gas, liquefied petroleum gas (propane), renewable diesel and other
fuels the Director allows. Blends of these alternative fuels with conven-
tional fuels will only be considered an alternative fuel under these rules
when the concentration of the alternative fuel is 20 percent of the entire vol-
ume of the blended fuel or greater. Hydrated fuels must have a water con-
tent of 10 percent of the entire volume of the blended fuel or greater to be
considered eligible as an alternative fuel under these rules.

(2) “Alternative Fuel Fueling Station”: A renewable energy resource
facility necessary to refuel alternative fuel vehicle fleets. This will include
the facilities for mixing, storing, compressing, charging, and dispensing
alternative fuels, and any other necessary and reasonable equipment. It can
be a facility for either public or private use.

(3) “Alternative Fuel Vehicle (AFV)” is a vehicle designed to operate
on an alternative fuel and includes vehicles direct from the factory or vehi-
cles modified to allow the use of alternative fuels. AFV does not include
vehicles owned or leased by the State of Oregon acquired to comply with
federal requirements for fleet acquisition of alternative fueled vehicles Or
vehicles leased by an investor-owned utility (IOU) to others. For purposes
of qualifying for a BETC, gasoline-hybrid AFVs purchased on or after
January 1, 2010 must also be designed for electrical plug-in.

(4) “Applicant”: An applicant means:

(a) A person who applies for a preliminary certification of a Business
Energy Tax Credit under this section includes:

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(A) Individuals, corporations, associations, firms, partnerships, limit-
ed liability companies and joint stock companies.

(B) Any cooperative, non-profit corporation, or federal, state or local
governments including school districts, water districts, or any other special
districts. These entities are qualified applicants when they have a qualified
pass-through partner, or commit to select such a partner prior to final certi-
fication. These entities must follow all procurement processes, including
competitive bid, where applicable.

(C) A contractor installing an alternative fueled vehicle fueling station
in a dwelling.

(b) A person who applies for a final certification of a Business Energy
Tax Credit under this section must be the facility owner listed on the pre-
liminary certification.

(c) The tax credit certificate will be issued to a facility owner or a
qualified pass-through partner, but the tax credit may only be claimed pur-
suant to ORS 315.354.

(d) An applicant for preliminary certification or final certification or a
tax credit recipient may not include any business or non-profit corporation
or cooperative that restricts membership, sales or service on the basis of
race, color, creed, religion, national origin, sexual preference or gender.

(5) “Biofuels”: A motor vehicle or thermal combustion fuel other than
petroleum gasoline or diesel which includes ethanol or is an ethanol blend
at concentrations of 11 percent of the entire volume of the blended fuel or
greater or biodiesel or is a biodiesel blend at concentrations of 20 percent
of the entire volume of the blended fuel or greater, including:

(a) Biodiesel which is a fuel comprised of mono-alkyl esters of long
chain fatty acids derived from vegetable oils or animal fats, designated
B100, and meeting the requirements of American Standards and Testing
Measurement (ASTM) D 6751 in effect on December 1, 2007 and is regis-
tered with the US EPA as a fuel and a fuel additive under Section 211(b) of
the Clean Air Act, and

(b) Biodiesel Blends is biodiesel fuel meeting the requirements of
ASTM D 6751 in effect on December 1, 2007, blended with petroleum-
based diesel fuel, designated BXX, where XX represents the volume per-
centage of biodiesel fuel in the blend, and

(c) Ethanol (CH3CH2OH) is an alcohol fuel also known as ethyl alco-
hol, grain alcohol, and EtOH made from starch crops or from cellulosic bio-
mass materials, such as grass, wood, crop residues, or used cellulose mate-
rials where component sugars are fermented into ethanol meeting the
requirements of ASTM designation D 4806-01a; “Standard Specification
for Denatured Fuel Ethanol for Blending with Gasolines for Use as
Automotive Spark-Ignition Engine Fuel” in effect on December 1, 2007,
and

(d) Ethanol Blends which is ethanol fuel meeting the requirements of
ASTM D 4806, “Standard Specification for Denatured Fuel Ethanol for
Blending with Gasolines for Use as Automotive Spark-Ignition Engine
Fuel” in effect on December 1, 2007, blended with petroleum-based gaso-
line fuel, designated EXX, where XX represents the volume percentage of
ethanol fuel in the blend, and

(e) “E85,” a motor vehicle fuel that is a blend of agriculturally derived
denatured ethanol and gasoline or natural gasoline that typically contains
85 percent ethanol by volume, but at a minimum must contain 75 percent
ethanol by volume. For the purposes of this chapter, the energy content of
E85 is considered to be eighty-two thousand BTUs per gallon. E85 pro-
duced for use as a motor fuel shall comply with ASTM specification D
5798-99 in effect on December 1, 2007.

(6) “Biomass™: An organic matter such as agricultural crops and
residue, wood and wood waste, animal waste, aquatic plants and organic
components of municipal and industrial wastes comprised of uncontami-
nated carbohydrates and other cellulosic material, and organic by products
from wood pulping and other biologically derived materials including
organic fibers that are available on a renewable or naturally recurring basis.
This definition excludes cordwood or wood used for burning in fireplaces.

(7) “Building Automation Controls Facility”: Energy facilities that
control energy consuming equipment in a building are eligible when ener-
gy saving features exceed standard practice and applicable building code
requirements. Eligible cost does not include costs associated with opera-
tions, maintenance, or repair as defined in these rules. Facilities are eligible
when energy saving features meet the following requirements and applica-
ble code:

(a) For existing systems within their service life, the following stan-
dards apply:

(A) The baseline will be based on the existing system’s capabilities in
fully functional and operating condition.
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(B) Eligible costs will be based on the incremental cost and energy
savings of the proposed system as compared to a fully functioning baseline
system (savings and costs associated with maintenance and repair activities
are not eligible).

(b) For systems beyond service life or new buildings, the following
standards apply:

(A) Eligible costs and energy savings will be based on the incremen-
tal cost and energy savings between the proposed system and the baseline
system.

(B) Only the components of the project that achieve energy savings
will be considered eligible. If the component does not achieve energy sav-
ings it will not be considered an eligible cost.

(C) The baseline system must incorporate similar technologies to the
proposed system. The minimum standard or baseline system will have the
following features, plus any additional features required by code: a
start/stop program, night setback program, enthalpy control program (econ-
omizer), lighting control program (sweep > 5,000 sq.ft.) and a variable flow
(10 hp and above).

(8) “Building Code”: Applicable state and local building codes as
defined in ORS 455.010 that are in effect the date the Department receives
the application for preliminary certification.

(9) “Building Envelope”: That element of a building which encloses
conditioned spaces through which thermal energy may be transmitted to or
from the exterior or to or from unconditioned spaces.

(10) “Car Sharing Facility”: A facility in which drivers pay to become
members in order to have joint access to a fleet of cars from a common
parking area on an hourly basis. It does not include operations conducted
by a car rental agency.

(11) “Combined Heat and Power (Cogeneration)”: Means a facility
designed to generate electrical power and thermal energy from a single fuel
source with a fuel-chargeable-to-heat rate calculation demonstrating a heat
rate of 6,120 Btu/kWh or less (10 percent better than the 6,800 Btu/kWh
current standard generation). This facility may be eligible for a 35 percent
Business Energy Tax Credit. Facilities that do not meet this heat rate
requirement may still qualify in part for a credit relating to the heat recov-
ery portion of the project. The equation for the fuel chargeable to power
heat rate calculation is FCP = (FI - FD)/ P, where:

(a) FCP = Fuel chargeable to power heat rate.

(b) FI = Annual fuel input applicable to the co-generation process in
Btu (higher heating value).

(c) FD = Annual fuel displaced in any industrial or commercial
process, heating, or cooling application by supplying useful thermal energy
from a co-generation facility.

(d) P = Annual net electric output of the co-generation facility in kilo-
watt-hours.

(12) “Commercial New Construction Facility”: An energy facility
which includes a new structure or one of the following:

(a) An addition to an existing structure, which provides additional
square footage;

(b) An alteration to an existing structure, which changes the function-
al use of the entire structure;

(c) An alteration to an existing structure occurring within six months
of a change in the facility’s ownership; or

(d) A major renovation to 50 percent or more of the square footage of
an existing structure in which three or more building systems are changed.
Systems include but are not limited to: envelope, space conditioning, light-
ing, water heating and process.

(13) “Commissioning”: The process to assure that Heating Ventilating
and Air Conditioning (HVAC) systems (and associated hydronic systems),
lighting system controls and automatic temperature control systems have
been completely and properly installed and put into service in accordance
with their design intent as defined by the contract documents. The process
of commissioning also includes the systematic testing, verification, docu-
mentation, training of operations personnel and preparation of operations
and maintenance documentation.

(14) “Commercial Process”: An energy facility that is an energy-using
system (e.g., lighting, HVAC, or water heating). Such a system can be stud-
ied and judged on its own.

(15) “Commuter Parking Space” means a facility that is a parking
space that is:

(a) Located in an area where parking spaces are regularly available for
lease by the day or month to the public.

(b) Leased by the employer for an employee’s use:

(A) Separate from the lease for the business premises.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(B) As an integral part of the lease for the business premises if the
employer has the right to sublease the parking space to a commuter.

(c) Owned by the employer.

(d) Not located in a lot used primarily for business customers.

(e) Not provided to an employee for parking a vehicle the employee
regularly uses to perform the employee’s job duties.

(16) “Completed Application”: Contains all of the information
required in OAR 330-090-0120 and payments under OAR 330-090-0150.
All questions on the application must be answered.

(17) “Completed Facility”: A facility for which all costs have been
paid or committed by a binding contract or agreement and that is installed
and operating or, in the case of a Research, Development and
Demonstration facility, which the Director decides the applicant has made
all reasonable efforts to operate, including making changes required by the
Department.

(18) “Component Parts of Electric Vehicles”: means component parts
for use solely in Electric Vehicles and not in conventional vehicles.
Component parts shall be distinguished by their absence from convention-
al vehicles and shall not include components that can be used interchange-
ably in both electric and conventional vehicles. For the purpose of this def-
inition, “conventional vehicle” is a production vehicle that is powered with
an internal combustion engine, excluding hybrids.

(19) “Cooperative Agreement Organization”: The Department may
enter into cooperative agreements with qualified public purpose, govern-
mental, or other organizations to assist in the development and qualification
of BETC applications, with the scope of the agreement defined by the
Department based on the qualifications of the organization and subject to
conditions specified in the agreement.

(20) “Cost”: The actual capital costs and expenses needed to acquire,
erect, design, build, modify, or install a facility that is eligible to receive a
BETC. Costs that are incurred to bring a facility up to building code stan-
dards or otherwise repair the building in order to install the facility are con-
sidered necessary features, and may not be eligible. Costs financed with
federal funds, subject to specific restrictions, terms and conditions, other
than costs financed by grants excluded by ORS 315.356(1), may be eligi-
ble expenses, including but not limited to costs incurred by federal agencies
directly for capital, operating, or other expenses.

(a) Cost can include payments for:

(A) Fees to finance, design or engineer the facility, including but not
limited to debt fees and equity fees;

(B) Title searches, escrow fees, government fees, excluding fees
required by OAR 330-090-0150, and shipping;

(C) All materials and supplies needed for the erection, construction,
installation or acquisition of the proposed facility; and

(D) Work performed by employees or independent contractors of the
applicant based on the following conditions:

(i) Employees or contractors must be certified, accredited, licensed, or
otherwise qualified to do the work;

(i) The work must be associated with the erection, construction,
installation or acquisition of the proposed facility or in the case of a
research development and demonstration facility, the work shall be direct-
ly related to the research, development, demonstration, facility design,
monitoring, assessment, evaluation and reporting related to the product or
technology. Project management and other similar costs may only account
for up to 15 percent of the total eligible costs; and

(iii) Costs for employee’s or contractor’s work on the energy facility
must be detailed and documented as to specific tasks, hours worked, and
compensation costs.

(E) Costs for legal counsel that is directly related to the development
of a qualifying facility (non-litigation related) or directly linked to the
research, development or demonstration facility (excluding patents, copy-
rights, etc.); and

(F) Facilities or equipment required for vehicles to provide trans-
portation services to serve riders (such as a wheelchair lift system) under
the American with Disabilities Act.

(b) Cost may not include:

(A) Interest and warranty charges;

(B) Litigation or other operational-related legal fees and court costs;

(C) Patent searches, application and filing payments;

(D) Costs to maintain, operate, or repair a facility;

(E) Administrative costs to apply for grants, loans or a tax credits or
other similar funding for a facility including, but not limited to, the
Business Energy Tax Credit review charge, costs associated with the cre-
ation and development of the CPA verification letter and costs associated
with securing a pass-through partner for the facility;
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(F) Routine operational or maintenance costs associated with the
facility, other than a transportation services facility, including services, sup-
plies and labor;

(G) Expenses related to training, education or other related expenses;

(H) Expenses that are directly or indirectly offset with federal grants
or fee waivers. Final certified costs will be reduced dollar for dollar by any
federal grant amount received in connection with the facility; or

(I) Other costs the Director excludes.

(c) If a facility is built under a lease, lease-option or lease-purchase
contract, the lessee’s cost to acquire the facility is the value paid for the
facility. If that amount is not known, the cost is the sum of:

(A) Tax credits passed through by the lessor to the lessee;

(B) The amount paid when the facility is transferred; and

(C) The lease payments not including taxes, insurance, interest, and
operating costs.

(D) Payments to be made in the future must be discounted to present
value.

(d) If a facility serves more than one purpose, cost includes only items
needed to save energy and/or use renewable energy resources. This includes
new or replacement equipment that costs more because of its energy saving
features. The Department may do inspections to verify eligible costs.

(e) Incremental cost is the cost above a reasonable minimum expect-
ed to construct a similar facility without energy efficient features.

(A) In commercial new construction, it is the difference between
building to code, or standard practice if this exceeds code, and building to
meet or exceed the standards for substantial energy savings.

(B) In other facilities, it is the difference between prevailing practices
for that business or industry and a more energy efficient method.

(f) Eligible facility costs are limited by the following:

(A) Facilities must have a one to 15-year simple payback period
unless otherwise specified in these rules. If the simple payback period
exceeds those limits, eligible costs will be prorated down to the highest
amount that would result in a qualifying payback; and

(B) Facilities must have a simple payback of more than one year and
less than the service life of the facility.

(C) Rental dwelling weatherization facilities are limited to a 30-year
simple payback.

(D) Solar photovoltaic (PV) facilities are limited by the maximum eli-
gible facility cost ratio (MEC), expressed in terms of $/watt. PV facility eli-
gible cost shall be calculated by multiplying the appropriate rate provided
below by the facility size. Once a facility has received preliminary certifi-
cation the calculated cost shall be effective for 36 months for facilities to be
owned by the public and 12 months for all other facilities, from the date of
certification. If the Department has not received a complete application for
final certification within this time, the cost shall be recalculated based on
the rate in effect at that time the final application is submitted. The mini-
mum module performance certified by the manufacturer shall be used to
calculate eligible cost. The MEC for a facility rated to produce:

(i) Up to and including 30 kW is $7.50/watt.

(ii) More than 30 kW, but less than 200 kW, is -0.01 X (system size
in kW) + 7.8.

(iii) 200 kW or more is $5.80/watt.

(E) Costs for a facility, or portion thereof, that has previously received
a business energy tax credit.

(F) Costs to replace the same baseline facility more than once.

(i) The Department may require the baseline facility to be specifical-
ly identified and/or permanently decommissioned.

(G) For solar thermal (ST) systems,

(i) The maximum eligible cost (MEC), not including pool heating
facilities, shall be calculated using the following formula: MEC = SOC x
Number of modules x Solar Thermal Rate. Standard Oregon Conditions
(SOC) is based on the OG-100 collector performance data published by the
Solar Rating and Certification Corporation (SRCC) on the date the prelim-
inary application is issued. SOC is calculated using a weighted average of
the values in the “Mildly Cloudy” (1500Btu/ft2-day) test data using the fol-
lowing equation:

SOC=0.1(Category A)+0.2(Category B)+ 0.3(Category C)+0.4(Category D).

(ii) The system size is defined as the SOC multiplied by the number
of collectors in the system. The following thermal rates are divided into
three tiers based on the system size:

(1) For a system size of less than 100KBtu/day, the rate is
$220/KBtu/day

(2) For a system size that is 100 KBtu/day or greater, but less than 250
KBtu/day, the rate is $210/KBtu/day

(3) For a system size greater than 250 KBtu/day, the rate is
$200/KBtu/day.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(H) Sustainable building practices facilities, recycling market devel-
opment, high performance homes, homebuilder installed renewable energy
facilities and transportation facilities, excluding efficient truck technology,
are exempt from simple payback requirements.

(I) For renewable energy facility installations, the following are inel-
igible costs: roofing, re-roofing and engineering for roofing on renewable
facilities.

(g) Costs for space conditioning or individual metering a facility(s)
are limited to incremental costs, except when existing equipment is within
its Service Life when costs will be the total eligible facility costs.
Incremental costs are limited to 40 percent of the cost to install a replace-
ment space or hot water heating system in rental dwellings, except as
defined in (i) below.

(h) Eligible costs for transportation facilities include, but are not lim-
ited to, telework, commuter pool vehicles, bicycles, Transportation
Management Association fees, incentive programs, transit passes, car shar-
ing, vanpool, individualized behavior change program, Research,
Development and Demonstration (RD&D), purchasing or otherwise obtain-
ing alternative fuel vehicles that are designed to transport five or more pas-
sengers, transportation services and transportation services for K-12 stu-
dents. Except for RD&D facilities, bicycle purchases, and commuter pool
vehicles with special equipment, the maximum eligible cost for transporta-
tion facilities is the result of the cost-per-vehicle mile calculated by a for-
mula adopted by the Oregon Department of Energy multiplied by the esti-
mated vehicle miles reduced (VMR) by the facility.

(i) Costs for premium efficient appliances as defined in this rule are
limited to incremental costs. The Department may determine the incremen-
tal cost as a portion of the facility cost based on similar facilities up to forty
percent of the purchase cost.

(j) In implementing the utility pass-through in OAR 330-090-0140(2),
utilities may set a minimum eligible cost to participate. The following
requirements apply:

(A) The utility must submit exact specifications of the limit to and
receive approval by the Department prior to implementation of the limit.

(B) The utility must provide notification to the customer that there is
no minimum when applying directly to the Department, however, payments
required by OAR 330-090-0150(3) do apply.

(k) Sustainable building practices facilities are exempt from the pre-
vious requirements of this definition, as the eligible cost for these facilities
is calculated using data established in Table 1. [Table not included. See ED.
NOTE.]

(1) The sum of any rebates or cash payments under ORS 469.631 to
469.645, 469.649 to 469.659, 469.673 to 469.683, or 757.612(5)(a), or
from a public purpose organization or federal grants or credits and the busi-
ness energy tax credit may not exceed eligible project costs.

(21) “Cost-per-Vehicle Mile”: The total cost of one vehicle mile driv-
en by a single occupant. The components of calculating the total cost
include, but are not limited to, vehicle operation cost, fuel cost, travel time,
congestion and pollution. The calculation formula for the total costs is
available on the Department’s website.

(22) “Dwelling Unit”: means the space within a building, manufac-
tured dwelling, recreational vehicle or floating home that is a rental
dwelling. If a person rents only a space for a manufactured dwelling or
recreational vehicle or moorage space for a floating home as defined in
ORS 830.700.

(23) “Director”: The Director of the Oregon Department of Energy or
designees.

(24) “Energy Department”: The Department of Energy.

(25) “Energy Facility”: is defined in ORS 469.185(5).

(26) “Facility: is defined in ORS 469.185(6) and also includes a
Research, Development & Demonstration (RD&D) facility that complies
with these rules. A facility must be located within the geographical confines
of Oregon. The dollar value of the first year energy savings must be less
than the cost of such facility, except as allowed for a Research Development
& Demonstration facility, transportation or recycling market development
or recycling facility.

(a) An energy conservation measure (ECM), is a facility if it results in
substantial savings in the amount of purchased energy used at a site by a
business or other eligible entity. Energy conservation measures include
equipment installed for the purpose of reducing energy use.

(b) Costs for a facility needed to obtain substantial energy savings for
a new commercial, institutional, or industrial building. Savings will be
compared to energy used by a building, unit, or industrial process that does
not have the proposed conservation. But, such buildings must comply with

Oregon Bulletin

82

the Building Code and have the same use, size, space heat fuel, and orien-
tation as the applicant’s building, unit, or industrial process.

(c) A space conditioning system(s) is a facility if it provides substan-
tial energy savings and complies with the following Business Energy Tax
Credit program requirements:

(A) A report demonstrating any mercury-switch thermostats that is
replaced or have been recycled and, if so, how.

(B) Space conditioning systems installed in an existing dwelling unit
must not involve changing the fuel source. An incremental upgrade, as
defined in these rules, of a fuel switching facility will be allowed if the
upgrade complies with these rules.

(C) Additionally, space conditioning equipment shall meet one of the
following requirements:

(i) Two-stage gas or propane furnace, minimum AFUE 0.92,

(ii) Gas or propane boiler, minimum AFUE 0.88

(iii) Central AC SEER = 14 (if installed)

(iv) Ducted heat pump = HSPF 8.5, air source, and ground source
COP =30

(v) Ductless mini-split heat pump with inverter drive, no incorporated
electric backup heat, sized and installed as per ENERGY STAR® Homes
Northwest specifications in affect at the time the preliminary application is
issued.

(d) For buildings to be owned, leased, or otherwise operated and
maintained by the state, including the State System of Higher Education, to
qualify for the credit it must comply with the requirements of the State
Energy-Efficient Design Program (SEED) as defined in OAR Chapter 330,
Division 130 and associated guidelines, in addition to meeting requirements
of these rules.

(e) For a solar photovoltaic facility to be eligible to receive a Business
Energy Tax Credit, all qualifying installations must meet the following min-
imum facility specifications:

(A) Facility must be permitted and in compliance with all applicable
building and electrical codes.

(B) All facility equipment must be rated for the temperature and expo-
sure conditions in which it will operate.

(C) All facility components must be new (modules, inverter, batteries,
mounting hardware).

(D) Array mounting must not reduce the expected life or durability of
the structure on which it is located.

(E) The facility must include all building code required signage and a
customer manual.

(F) A customer manual must contain the following information:

(i) Facility documentation, including:

(I) As-built drawings that accurately describe the components
installed and the wiring design, including wire sizes, and estimated length
of wire runs.

(IT) Facility site plan that indicates array and inverter location.

(III) Sunchart used to determine facility total solar resource fraction.

(IV) Operation and maintenance requirements including the name and
phone number of person(s) or company to call in the case of a facility fail-
ure.

(ii) Warranties and installation documentation

(I) Minimum two-year contractor warranty for materials and work-
manship

(IT) Manufacturer’s warranty for PV modules and inverter

(IIT) Permit documentation

(iii) Manuals and data sheets

(I) Bill of material listing all primary facility components including
part numbers

(IT) Inverter owner’s manual

(III) Manufacturer data sheets for major components, including but
not limited to: inverters, modules, racking/mounting facility, charge con-
troller and batteries.

(G) All facilities must include one or more meters that are capable of
recording the facility’s total energy production. Meters must be equivalent
to American National Standards Institute (ANSI) certified revenue meters
with a 0.5 or better accuracy class and, if digital, it must have non-volatile
data memory.

(H) Array must be sized to operate within the current, voltage and
power limits approved and warranted by the inverter manufacturer. The
temperature-adjusted voltage must remain within the inverter limits at the
historical record low temperature for the location in which it is installed.

(I) Wires must be sized to keep the total voltage drop below 2 percent
on the DC conductors from the array to the inverter including the existing
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wire whips on the PV modules, and/or 2 percent on the AC conductors from
the inverter to the point of interconnection (total not to exceed 4 percent).

(J) The installing contractor must provide a minimum 24-month full
warranty on parts and labor to the facility owner.

(K) Facilities participating in the pilot Feed-In Tariff program under
ORS 757.365 are not eligible to receive a Business Energy Tax Credit.

(f) For a solar thermal facility to be eligible to receive a Business
Energy Tax Credit, all qualifying installations must meet the following min-
imum facility specifications:

(A) The facility must be permitted and in compliance with all appli-
cable building, electrical, and plumbing codes.

(B) All equipment must be rated for the temperature and exposure
conditions in which it will operate.

(C) All primary facility components must be new (collectors, tanks,
controls, pumps).

(D) Array mounting must not reduce the expected life or durability of
the structure on which it is located.

(E) The facility must include a customer manual containing the fol-
lowing information:

(i) Facility documentation, including:

(I) As-built drawings that accurately describe the components
installed, including a valve chart.

(II) Facility site plan that indicates the location of collectors and stor-
age tank.

(IIT) Sunchart used to determine facility total solar resource fraction.

(IV) Operation and maintenance requirements including the name and
phone number of person(s) or company to call in the case of a facility fail-
ure.

(V) Permit documentation.

(ii) Warranties and installation documentation, including:

(I) A minimum two-year contractor warranty for materials and work-
manship

(II) Manufacturer’s warranty for collector, tanks, pumps and heat
exchanger (if present) and any other components under warranty by the
manufacturer.

(IIT) Permit documentation.

(iii) Manuals and data sheets, including:

(I) Bill of material listing all primary facility components, including
part numbers

(II) Facility controller owner’s manual

(III) Manufacturer data sheets for major components, including, but
not limited to: collectors, tank, controllers, pumps, Btu meter, expansion
tank, etc.

(F) Facility is sized appropriately for the load. The solar savings fac-
tion is not to exceed 0.70 for domestic water heating systems without a
means of rejecting heat once the load is met.

(G) Thermal storage is adequate to accommodate daily use pattern.
For typical domestic load profiles, this is defined as a minimum of 1.25 gal-
lons per square foot of collector area. For facilities with loads that are coin-
cident with solar generate this storage amount may be reduced if documen-
tation is provided.

(H) All solar storage tanks must be insulated with not less than R15
insulation.

(I) The following standards are for pipe insulation:

(i) Collector loop insulation must be rated for conditions in which it
operates. Pipe insulation shall have a maximum K value of 0.25 Btu in/hr.
sq. ft. F® and a minimum thickness of 0.75 inches.

(ii) Potable water pipe located outdoors must be insulated to a mini-
mum R-value of 12. Pipe insulation must be protected with a U-V rated
tape or pipe jacket. U-V paint is not sufficiently durable.

(J) Anti-convective pipe loop or trap is required on the inlet and out-
let of the storage tank. These loops or traps shall have a minimum 8-inch
vertical drop to constitute an effective convective heat barrier. Heat trap nip-
ples alone are not reliable in stopping heat migration, and will not meet this
requirement.

(K) Install thermometers on collector supply and return pipes. One
movable thermometer for two wells is sufficient.

(L) Install a BTU meter capable of measuring total delivered energy
on all facilities with standard Oregon conditions rating greater than 250
kBtu/day. A Btu meter must have a designated flow meter and temperature
sensors and be located on the load side of the system.

(M) Install a properly sized thermostatic mixing valve on the output
of the domestic hot water system to ensure that delivered temperature does
not exceed 140°F.
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(N) Solar thermal facilities must be installed in compliance with the
Oregon Mechanical Specialty Code (Chapter 14 OMSC), the Oregon
Residential Specialty Code (Chapter 23), the Oregon Plumbing Specialty
Code and all other local regulations with jurisdiction.

(O) Facilities must be designed and installed for complete automatic
operation including protection from freeze damage and overheating of col-
lectors.

(P) Pressurized storage tanks must not be allowed to be heated above
180°F.

(g) A facility does not include:

(A) A residential structure or dwelling that is being used for a resi-
dence, except for residential structures that are used exclusively as rental
properties or that qualify as a licensed homebuilder installed renewable
energy facility or high performance home facility.

(B) A renewable energy system or device, other than a homebuilder
installed renewable energy facility or high performance home facility, that
is placed on or at a residence for the purpose of supplying energy to the res-
idence.

(C) Swimming pools and hot tubs used to store heat.

(D) Wood stoves.

(E) Space conditioning systems and back-up heating systems, includ-
ing systems that do not meet code or minimum standards listed in the
Business Energy Tax Credit rules.

(F) Devices and substances whose use is common in the applicant’s
business, except hog fuel boilers that replace fossil fuel boilers.

(G) Pollution control facilities and alternate energy devices for which
a tax credit or ad valorem tax relief is granted under ORS 307.405,316.097
or 316.116.

(H) Devices or materials which are standard practice.

(I) Recycling automotive air conditioning chlorofluorocarbons
(CFO).

(J) Conservation in rental dwellings, for applicants listed in ORS
469.205(1)(c)(A) and (B), which were issued an occupancy permit on or
after January 1, 1996.

(K) Other items the Director finds are not allowed under ORS
469.185 to 469.225.

(27) “Facility Eligible Square Footage”: For the purpose of calculat-
ing the tax credit amount for a Sustainable Building Practices Facility, facil-
ity eligible square footage includes all temperature-conditioned floor areas,
and one level of parking structures or parking structure elements of the
facility. It does not include exterior square footage beneath overhangs,
awnings, canopies; walkways or unconditioned plaza areas beneath condi-
tioned portions of the building.

(28) “Facility Operator”: The person or people to whom the applicant
gives authority to manage a facility. Such person or people will be the appli-
cant’s agent for all reasons related to the facility once its development
begins.

(29) “Facility Owner”: An applicant who purchases and owns a qual-
ified facility.

(30) “Facility Start” prior to erection, construction, installation or
acquisition: The earliest date on or after the date of the application that
meets one of the following criteria:

(a) A non-refundable deposit will be placed on the facility equipment;

(b) A purchase order will be placed for the equipment;

(c) A contract for the design of the facility will be executed;

(d) A document that obligates the applicant to proceed with a facility
will be executed; or

(e) Any other type of financial commitment towards the erection, con-
struction, installation or acquisition of the facility. or

(f) For a Sustainable Building Practices Facility, the eligible cost date
is within 30 days of receiving the LEED registration number, before 50%
of Design Document for the facility are complete, or prior to receiving
building permits for the facility. or

(g) For a renewable energy facility, the applicant shall not be consid-
ered to have started erection, construction, installation or acquisition of a
proposed facility until excavation or actual physical construction of the
renewable energy facility. Eligible costs include all costs as defined in these
rules, including costs incurred prior to the receipt by the department of the
preliminary certification application related to site and facility development
and approval. Applicants who start a facility prior to issuance of prelimi-
nary certification shall not be eligible to reapply.

(31) “Final Certification”: Final certificate issued after completion of
an approved BETC facility.
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(32) “Geothermal Energy”: Natural heat in any form below the earth’s
surface. It also means minerals in solution, or other products of naturally
heated substances below the earth’s surface. It includes:

(a) Products of geothermal processes, such as steam, hot water, and
hot brines; or

(b) Steam and gases, hot water and brine caused by injecting sub-
stances into the earth; or

(c) Heat or other related energy in the earth; or

(d) By-products of (a) through (c).

(33) “Ground Source Heat Pump”: means a heating, ventilating and
air-conditioning system, also known as a ground water heat pump, earth-
coupled heat pump, geothermal heat pump or ground loop alternative ener-
gy device that utilizes a subsurface closed loop heat exchanger to extract or
reject heat to the earth. A ground source heat pump is eligible for a 35 per-
cent Business Energy Tax Credit.

(34) “High Efficiency Combined Heat and Power” (Cogeneration):
means a renewable energy resource facility designed to generate electrical
power and thermal energy from a single fuel source with a fuel-chargeable-
to-heat rate yielding annual average energy savings of 20 percent is eligible
for a 50 percent Business Energy Tax Credit. The fuel chargeable-to-heat
rate calculations shall demonstrate a heat rate of 5,440 Btu/kWh or less (20
percent better than the 6,800 Btu/kWh current standard generation).
Facilities that do not meet this requirement may still qualify for a 35 per-
cent tax credit (see Combined Heat and Power) or in part for a tax credit
relating to the heat recovery portion of the project. The equation for the fuel
chargeable to power heat rate calculation is FCP = (FI - FD)/ P, where:

(a) FCP = Fuel chargeable to power heat rate.

(b) FI = Annual fuel input applicable to the co-generation process in
Btu (higher heating value).

(¢) FD = Annual fuel displaced in any industrial or commercial
process, heating, or cooling application by supplying useful thermal energy
from a co-generation facility

(d) P = Annual net electric output of the co-generation facility in kilo-
watt-hours.

(35) “High Performance Home™: Meets the criteria in ORS
469.185(8) and 469.197 and is a home that is a dwelling unit constructed
by a licensed builder under the Oregon Residential Specialty Code with its
own space conditioning and water heating facilities and intended for sale to
an end-use homebuyer. The facility must meet the following requirements:

(a) Shall be certified through the ENERGY STAR® Homes
Northwest program.

(b) Designed and constructed to reduce net purchased energy through
use of both energy efficiency and on-site renewable energy resources;

(c) Meet the criteria established for a high-performance home under
ORS 469.197

(d) The building shell shall be constructed to at least the minimum
values specified in the following prescriptive path:

(A) Ceilings: U<0.030

(B) Walls: above grade U<0.050

(C) Walls: below grade U=<0.060

(D) Floors: above grade U<0.025

(E) Floors: on grade, [slab edge] perimeter R-15 min. 2 feet vertical
or combined vertical/horizontal — heated slab also requires R-10 foam
board under slab.

(F) Windows and glass doors: U<0.32 (weighted average). Exception:
solar glazing that is part of a passive solar design may have a higher U-fac-
tor. Glass doors are doors that contain 50 percent or more glazing.

(G) Glazing area: glazing to floor area ratio < 16 percent (including
windows, skylights, and glass doors considered as glazing in the code) for
homes larger than 1,500 square feet of conditioned space floor area and <
18 percent for homes 1,500 square feet of conditioned space floor area and
smaller.

(H) Shell tightness: 5.0 ACH50 Pa confirmed by blower door test

(d) HVAC system and air ducts shall be incorporated into conditioned
space, or eliminate forced-air ductwork.

(e) Space conditioning equipment shall meet the eligibility require-
ments listed in (21)(c)(C).

(f) A Renewable Energy Facility shall provide on-site energy savings
or generation of not less than 1kWh/yr per square foot of conditioned floor
space.

(g) Water heating systems shall meet ENERGY STAR® Homes
Northwest specifications including secondary water heating equipment that
backs up solar domestic water heating facilities.

(h) Includes at least one of the following measures:
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(A) Obtain certification through a Green Building program recog-
nized by the Department.

(B) Meet ENERGY STAR Homes Northwest Builder Option Package
#2 ventilation specifications through the use of a heat or energy recovery
ventilator, except that the sensible recovery efficiency shall be > 50 percent
at 32°F and the EUI shall be <1.5 Watts/cfm.

(C) Use a gas or propane water heater with a minimum EF of 0.80 for
primary water heating. The water heater may not also be used for space
heating or as the backup to a solar water heating facility to be considered a
qualifying measure under this section.

(I) A High performance home may meet a package of alternate shell
or HVAC measures that are equivalent to these requirements. Shell meas-
ures may be increased to offset HVAC efficiency, however HVAC measures
may not be used to reduce minimum shell requirements.

(a) Shell measures shall be a combination of assemblies that together
have a total U x A no higher than a base case home described in section
(C)(c), above. Trade-offs will be evaluated according to the thermal trade-
off procedure in Oregon Residential Specialty Code Chapter 11, Energy
Efficiency, Table N1104.1(1).

(b) Mechanical facilities will be evaluated for comparable annual
energy use.

(36) “Homebuilder Installed Renewable Energy Facility” is defined in
ORS 469.185(9). The amount of the tax credit for homebuilder-installed
renewable energy facilities shall be capped at $9,000 per high performance
home. For purposes of this section, renewable energy resource facilities
may include: photovoltaic, solar domestic water heating, active solar space
heating, passive solar, and ground source heat pumps. The following
requirements must be met:

(a) Photovoltaic: The credit amount is based on $3 per watt of
installed capacity as determined by the Department. Eligible installations
have a Total Solar Resource Fraction of at least 75 percent using the Total
Solar Resource Fraction (TSRF) method as described in the Business
Energy Tax Credit (BETC) application. Installations must be verified by a
Tax Credit Certified Solar PV Technician. This verification must cover per-
formance, longevity, and proper documentation of the facility design, oper-
ation and maintenance. Installers must provide a warranty covering all parts
and labor for two years.

(b) Solar domestic water heating: The credit amount is equal to $0.60
per kWh saved annually. The savings are based on values published by the
Solar Rating and Certification Corporation (SRCC) plus 100 kWh, which
are added to represent Oregon water heating loads. Solar thermal domestic
water heating installations must have a Total Solar Resource Fraction
(TSRF) of at least 75 percent and be designed to provide no less than 25
percent but not more than 70 percent of the annual domestic water heating
load. Installations must be OG-300 certified. Installations must be verified
by a solar thermal Tax Credit Certified Technician. This verification must
cover performance, longevity, and proper documentation of the facility
design, operation and maintenance. Installers must provide a warranty cov-
ering all parts and labor of the facility for two years.

(c) Active solar space heating: The credit amount is equal to $0.60 per
kWh saved based on a calculation procedure approved by Department staff.
Active solar space heating installations must demonstrate a whole building
annual energy savings of at least 15 percent to be eligible. Installations that
combine space heating and domestic water heating are allowed providing
that the solar storage tank is not heated by a backup heat source (e.g. gas or
electric water heater). Installations must be verified by a solar thermal Tax
Credit Certified Technician. This verification must cover performance,
longevity, and proper documentation of the facility design, operation and
maintenance. Installers must provide a warranty covering all parts and labor
of the facility for two years.

(d) Passive solar: The credit amount is equal to $600 per home plus
$0.60 per square foot of heated floor space. Passive solar design strategies
must demonstrate a whole building annual energy savings of at least 20 per-
cent to be eligible. This can be achieved by either meeting the prescriptive
requirements for a passive solar home under the residential energy tax cred-
it or demonstrated with whole building energy modeling and certified by a
professional engineer.

(e) Ground source heat pumps: Ground source heat pumps must have
a coefficient of performance (COP) of 3.5 or greater. The savings is based
on the incremental savings over the energy savings provided by the ground
source heat pump with a COP of 3.0. The credit amount is equal to $0.60
per kWh saved.

(f) Other: Other renewable energy resource facilities (e.g. wind tur-
bines, fuel cells) will be evaluated on a case-by-case basis and the credit
amount will be equal to $0.60 per kWh saved. Facilities must be connected
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to home’s main service panel and installers must provide a warranty cover-
ing all parts and labor of the facility for two years.

(37) “HVAC Equipment”: Heating, Ventilation, and Air Conditioning
(HVAC) systems are eligible for a 35 percent Business Energy Tax Credit.

(a) Eligible combustion equipment (furnaces, boilers, water heaters,
and burners) must have a minimum combustion efficiency of 86 percent
Annual Fuel Use Efficiency (AFUE) rating. An exception may be granted
if the system efficiency is proven to be higher due to application of a dif-
ferent distribution system (e.g.: radiant systems in high infiltration spaces),
control strategies (e.g.: pony boilers), or reduced stand-by losses (e.g.: low-
mass boilers).

(b) Heat pumps must have an energy input that is entirely electric and
be rated with a Heating Season Performance Factor (HSPF) or Coefficient
of Performance (COP) as follows or higher:

(A) Air source heat pumps: 8.5 HSPF

(B) Water source heat pumps: 4.2 COP or ten percent greater than
COP listed in Table 13-M of Oregon code

(C) Air Conditioning: 10 % greater than COP listed in Table 13-L of
Oregon code

(38) “Hybrid Electric Vehicle”: An energy facility that is a vehicle
which draws propulsion energy from onboard sources of stored energy
which include both an internal combustion engine and a rechargeable ener-
gy storage system. The charging system for the energy storage system must
have an operating voltage of 100 Volts or higher. In addition to a hybrid
drive train, a Hybrid Electric Vehicle (HEV) must also have a regenerative
braking system. A vehicle purchased after January 1, 2010 is not eligible to
receive a Business Energy Tax Credit.

(39) “Individualized Travel Behavior Change Program™: A facility
that is a program approved by the Oregon Department of Energy that
reduces vehicle miles traveled through one-on-one contact with participants
in a specific geographical area or in a targeted group.

(40) “Industrial Process Energy Facility”: An energy facility that pro-
vides a direct improvement to a manufacturing process in a facility con-
ducting activities categorized in two-digit 1987 Standard Industrial
Classification (SIC) codes 01 through 49 or the corollary 2002 North
American Industry Classification System (NAICS) codes including 11
through 31 and 48-49 regardless of ownership, and:

(a) An energy facility that provides substantial energy savings from
conservation, or;

(b) A renewable energy resource facility that provides substantial
energy savings through the use of renewable resources; or

(c) A renewable energy resource facility that provides substantial
energy savings by recovering waste heat from cogeneration systems; or

(d) A renewable energy resource facility that prepares or conditions
alternative fuels for distribution or dispensing; or

(e) An energy facility that increases industrial process efficiency
through recycling market development; or

(f) An energy facility that provides emergency replacement inventory
of electric motors; but

(g) Does not include space conditioning for human comfort or gener-
al illumination.

(41) “Lease Contract”: A contract between a lessor and a lessee of a
facility.

(a) In a lease-purchase contract the lessee owns the facility at the end
of the lease and is eligible for the BETC.

(b) In a lease or lease-option contract the lessor owns the facility
through the life of the contract and is eligible for the BETC.

(42) Lighting Facility”: An energy facility that will reduce the affect-
ed lighting energy use by at least 25 percent or by at least 10 percent for a
new facility. For non-residential structures, an eligible facility must also
report whether there will be any lamps in the facility that will be subse-
quently replaced and if those lamps will be recycled, how.

(43) “Low Interest Loan™:

(a) For an electric utility, a loan with interest that is not more than 6.5
percent per year for those measures identified as cost effective in the utili-
ty audit. All other measures identified in the utility audit will be financed
by a rate established by the OPUC. The combined interest rate will not
exceed 12 percent.

(b) For all utilities, the loan principal or interest rate will be reduced
by the present value of the tax credit earned under these rules. If the prin-
cipal or interest is reduced to zero by applying the present value of the cred-
it without allotting all that value, the excess will accrue to the owner who
receives the loan. The loan will be repaid in a reasonable time not more than
10 years after it is issued.
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(c) Some utilities may offer cash payment incentives as an option to a
loan. The present value of the tax credit may be added to this incentive as
provided in OAR 330-090-0140(2) of this rule.

(44) “Mass Transit District”: A mass transit district included in ORS
184.675(7).

(45) “Metropolitan Service District”: A metropolitan service district
included in ORS 184.675(7).

(46) “Necessary Feature”: A necessary feature does not qualify as an
eligible cost and is a feature for which the primary purpose is:

(a) Complying with the Building Code, including remodeling or new
construction that includes facilities to comply with the Building Code;

(b) Complying with specific state or federal statues or requirements
for pollution control or recycling facility equipment. Recycling facilities
are necessary features except as noted under “Recycling Facility”; or

(c) Routine maintenance or repair, such as replacing water damaged
insulation, a broken window, dry-rotted wood siding or trim.

(47) “Net Present Value™: A cash payment equivalent to the net pres-
ent value of the BETC as determined under OAR 330-090-0140. This is
also referred to as the “pass-through rate.”

(48) “Organization”: A corporation, association, firm, partnership,
limited liability company, joint stock company, cooperative, non-profit cor-
poration, or federal, state or local government including school district,
water district, or any other special district.

(49) “Pass-through Option™: An option that allows a facility owner to
transfer the facility’s tax credit eligibility to certain persons or businesses in
return for a cash payment equivalent to the net present value. A tax credit
may be transferred one time only, from the facility owner to an eligible
pass-through partner or partners.

(50) “Pass-through Partner”: A personal income tax payer, individual,
C corporation or S corporation that purchases a tax credit certificate in
return for a cash payment equivalent to the net present value of the BETC.

(51) “Preliminary Certification”: Preliminary certificate issued upon
successful completion of the first stage in obtaining a BETC.

(52) “Premium Efficient Appliance”: An energy facility that is an
appliance that has been certified by the Department to have premium ener-
gy efficiency characteristics. Residential appliances are listed in the
Department’s Alternative Energy Devices Systems Directory. Commercial
appliances are listed in the Department’s Premium Efficient Commercial
Appliances Directory.

(53) “Public Purpose Organization”: The entity administering the
conservation and renewable public purpose funds described in ORS
757.612(3)(b)(A) and (B) or its agents.

(54) “Qualified Transit Pass Contract”: is defined in ORS
469.185(10).

(55) “Recycling”: A process to change a waste stream into a useable
product or material. It does not include re-use in the same way the product
or material first was used unless it changes the product or material. It does
not include the combustion or incineration of a waste stream or components
thereof, although these processes may be a part of an “Energy Facility” or
“Waste to Energy Facility” where they include characteristics required to
meet those definitions.

(56) “Recycling Facility”: is defined in ORS 469.815(11)

(57) “Recycling Market Development Facility”: Facilities that stimu-
late demand for recycled materials. It includes facilities that meet one of the
following criteria:

(a) The facility uses recycled materials as feedstock to produce new
products; or

(b) Equipment that allows reuse of pre or post consumer waste in the
production of new products; or

(c) Recycled material equipment which yields a feedstock with new
and changed characteristics for the production of new products; or

(d) Equipment that enables a higher amount of recycled material feed-
stock to be used in the manufacture of a product.

(58) “Renewable Diesel”: A diesel fuel derived from biomass as
defined in United States Energy Policy Act 2005 Section 45K (C)(3), using
the process of thermal depolymerization that meets the following:

(a) Registration requirements for fuels and chemicals established by
the EPA under Section 211 of the Clean Air Act (42 U.S.C. 7454) in effect
on December 1, 2007, and

(b) Requirements of the ASTM D975 or D396 in effect on December
1,2007, and

(c) Has a producer’s Certificate of Analysis which certifies that the
lot, batch or produced volume for sale has an organic content concentration
of greater than 50 percent of the entire volume of the resultant fuel and the
organic feedstock material is described.
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(59) “Renewable Energy Resource™: is defined in ORS 469.185(12).

(60) “Renewable Energy Resource Facility”: means an energy facili-
ty used in the processing utilization, or storage of renewable energy
resources to:

(a) Replace a substantial part or all of an existing use of electricity,
petroleum or natural gas;

(b) Provide the initial use of energy where electricity, petroleum or
natural gas would have been used;

(c) Generate electricity to replace an existing source of electricity or
to provide a new source of electricity for sale by or use in the trade or busi-
ness;

(d) Perform a process that obtains energy resources from material that
would otherwise be solid waste as defined in ORS 459.005; or

(e) Manufacture or distribute alternative fuels, including but not lim-
ited to electricity, ethanol, methanol, gasohol or biodiesel.

(61) “Renewable Energy Resource Equipment Manufacturing
Facility”: means a facility as defined in ORS 469.185 (13) and subject to
standards adopted by the Oregon Department of Energy in these rules.

(62) “Renewable Energy Storage Device™: A facility that enables the
storage of energy derived from Renewable Energy Resources as defined in
ORS 469.185(12). To qualify as a renewable energy storage device a facil-
ity does not need to be directly connected to a renewable energy resource,
but a beneficial relationship must be demonstrated between the energy out-
put of the resource or resources and the charge and discharge capabilities of
the facility. A Renewable Energy Storage Device includes batteries or sim-
ilar devices used to provide propulsive energy in electric vehicles. The stor-
age device may be designed to store energy for transmission lines provided
that the transmission lines serve, at least in part, renewable energy
resources.

(63) “Rental Dwelling”: means any property that contains a dwelling
unit or rooming unit with living facilities. Living facilities include facilities
for sleeping, eating, cooking and sanitation, for one or more persons, other
than the property owner, which is subject to a rental agreement that pro-
vides for meaningful compensation to the owner and which compensation
is subject to Oregon income or excise tax.

(64) “Rental Weatherization”: means energy conservation and effi-
ciency measures that improve the energy efficiency of a rental dwelling. In
order to qualify for a Business Energy Tax Credit, an applicant must meet
requirements (a) through (c):

(a) An applicant must be planning to perform a minimum of two
weatherization measures on the rental dwelling if one of the measures is to
replace windows on the rental dwelling.

(b) Prior to being eligible to receive a Business Energy Tax Credit for
installing a renewable facility on a rental dwelling, all standard weatheriza-
tion measures, including roof insulation to a minimum of R-38, floor to
minimum of R-21 and walls to a minimum of R-13 (where achievable on
outside walls where no insulation is present) must be completed.

(c) For purposes of meeting the requirements of ORS 469.207, when
a utility audit is not available, a vendor-provided audit demonstrating sub-
stantial savings and approved by the Department will suffice. A self-audit
based upon the following list may be substituted when accompanied by U-
values, areas, and other appropriate general information regarding the
measures, including:

(A) Caulking, weather-stripping and other prescriptive actions to seal
the heated space and ducts in a dwelling;

(B) Insulation of ceilings or attics to R-38 if achievable in areas with
R-19 or less, including insulation installed on flat roofs and associated ven-
tilation;

(C) Insulation of outside walls to a nominal R-13 if achievable in
areas where no insulation is present, of unfinished walls adjacent to unheat-
ed areas to R-21 if achievable in areas where no insulation is present, and
of finished walls adjacent to unheated areas to R-11 if achievable in areas
where no insulation is present;

(D) Insulation of floors over unheated spaces to at least R-25 if
achievable in areas where no insulation is present, and materials to support
the insulation and needed ground cover and ventilation;

(E) Insulation and sealing of supply and return air ducts in unheated
spaces to at least R-8 if achievable and no insulation is present and the ducts
are in unheated areas;

(F) Insulation of water heaters, water pipes, or steam pipes in unheat-
ed spaces and for at least 10 feet from the water heater in unheated areas to
at least R-3 if achievable and no insulation is present;

(G) Double-glazed windows (including sliding doors) with a U-value
of 0.30 or lower, when replacing single-glazed windows.
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(H) Insulated exterior doors with a U-value of 0.20 or lower (R-5 or
higher).

(I) Programmable thermostats;

(J) Blower door tests and blower door assisted whole house air seal-
ing or duct sealing performed by a contractor certified by the Department’s
Residential Energy Tax Credit technician certification program;

(d) If an applicant undertakes envelope measures, the following
requirements apply:

(A) Replacement windows must have a U-value of 0.30 or less for res-
idences.

(B) U-values must be 10% better (lower) than code requirements for
commercial.

(C) Insulation that exceeds code requirements or when not required
by code is an eligible measure if substantial savings and economic criteria
required in the OARs are met.

(65) “Research, Development, and Demonstration Facility (RD&D):
A facility that complies with (a) through (e):

(a) A facility that is not standard practice and that is likely to produce
or produces products or technologies that are likely to qualify as a facility
in Oregon when commercialized. Business Energy Tax Credit RD&D
applicants’ total lifetime project costs will be determined for a defined peri-
od established at the time of the initial application and will be capped at
$20,000,000 for renewable energy RD&D and high efficiency CHP RD&D
and $10,000,000 for all other RD&D project types. Additionally, eligible
RD&D facilities must comply with one or more of the following criteria:

(A) Research facilities that include a test bench research, prototype or
pilot scale construction of a theoretically proved or primary researched
technology;

(B) Development facilities that include the new manufacture or initi-
ation of the capability to produce or deliver facilities in Oregon, excluding
development facilities that increase established manufacturing or produc-
tion capacity in Oregon;

(C) Demonstration facilities that are likely to resolve questions on
how to apply new technology or that inform the public about new or
improved technology though pilot or production scale applications of tech-
nology;

(D) Innovative travel reduction facilities that reduce vehicle miles
traveled. The applicant must conduct pre and post surveys that measure
travel reductions and submit the results with the application for final certi-
fication. A transportation district, mass transit district, or metropolitan serv-
ice district within a community of 50,000 or more people may not qualify
for more than $2 million annually in eligible costs for innovative travel
reduction programs.

(E) Facilities that improve energy efficiency in a focused geographic
area through the replacement of outmoded energy equipment with energy-
efficient equipment.

(F) Facilities in the Director’s determination are likely to achieve
Oregon Department of Energy goals.

(b) A facility that demonstrates a reasonable potential to result in
energy or conservation benefits in Oregon for which the value is likely to
exceed the value of the tax credit, based on information filed with the appli-
cation for preliminary certification.

(c) A qualifying RD&D facility that exclusively supports renewable
energy resource use will be eligible for a 50 percent Business Energy Tax
Credit; all other qualifying RD&D facilities will be eligible for a 35 percent
tax credit.

(d) Eligible costs for a Research, Development or Demonstration
facility may include:

(A) Engineering, design and administrative costs

(B) Costs inherent in a research, development and demonstration
facility that may not result directly in saved or produced energy. Such costs
may include:

(i) Facility design, monitoring, assessment, evaluation and reporting.
This includes but is not limited to: the development of standards, specifica-
tions, policies and procedures facilitating technology transfer; instruments,
and controls.

(ii) Other equipment needed to monitor, assess or evaluate the facili-
ty and the impacts of the facility.

(C) The following costs related to demonstration model(s) may be
considered eligible:

(i) Materials for the demonstration model(s).

(ii) The manufacturing, construction, assembly, and/or installation of
the demonstration model(s).

(iii) Testing and monitoring the demonstration model(s).
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(D) Eligible costs for a Research, Development or Demonstration
facility are not subject to OAR 330-090-0110 (20)(f).

(E) Other eligible costs defined by Oregon Administrative Rule.

(e) Ineligible costs for a Research, Development or Demonstration
facility may include:

(A) The lease or purchase of land or building(s) unless the applicant
can clearly demonstrate to the Director that the cost is necessary and exclu-
sive to the facility.

(B) Other ineligible costs defined by Oregon Administrative Rule.

(f) A Research, Development or Demonstration facility is not eligible
to receive a Business Energy Tax Credit when the facility’s activities are a
refinement of an existing technology and do not represent a strategic, new
or potentially large benefit to Oregon.

(66) “Residential Dwelling”: means a structure or the part of a struc-
ture that is used as a home, residence or sleeping place by one or more per-
sons who maintain a household or by two or more persons who maintain a
common household. A Business Energy Tax Credit may not be claimed for
a renewable energy facility located in, adjacent to, or on a one or two fam-
ily home unless the home is used exclusively as a rental dwelling where the
rental agreement provides for meaningful compensation to the owner and
which compensation is subject to Oregon income or excise tax.

(67) “Residential Energy Tax Credit Qualifying Equipment”: means
equipment that qualifies for the Residential Energy Tax Credit (RETC)
from the Department. The equipment is eligible for the Business Energy
Tax Credit (BETC) in either of the two following methods:

(a) A facility that consists solely of equipment that is on the qualify-
ing equipment list at the time of the application submittal may apply as out-
lined in the Oregon Administrative Rules 330-90-105-150 using operating
schedules, capacity, efficiency and cost information to prove qualification;
or

(b) The facility, made up of qualifying equipment may also choose to
effectively take the RETC through the BETC Program by using the follow-
ing formula. Residential tax credit amount (from qualifying appliance list)
+0.35 = BETC eligible cost.

(68) “Riders”: Employees, students, clients, customers, or other indi-
viduals using transportation facilities or transportation facilities for travel.

(69) “Service Life”: Equipment service life is as established in the
2007 edition of the American Society of Heating, Refrigeration and Air
Conditioning Engineers (ASHRAE) Heating, Ventilating and Air
Conditioning (HVAC) Applications Handbook or as determined by the
Director for equipment not rated by ASHRAE. The Department may pro-
rate the eligible project cost based on the remaining service life of the
equipment. If the baseline facility has exceeded its service life, only an
incremental facility will be considered eligible for a tax credit.

(70) “Simple Payback™: The total eligible cost of a facility divided by
the expected yearly energy cost savings, stated in years.

(71) “Standard Practice”: Conventional equipment or material applied
in a way that it may be observed as a common or necessary feature of new
and existing businesses.

(a) In new commercial construction it may include but is not limited
to: electronic fluorescent ballasts; T-8 fluorescent lamps, compact fluores-
cent lamps that are not hard wired; parabolic louvered fluorescent fixtures;
R-19 insulated walls in wood frame construction; variable air volume space
conditioning systems; the portion of energy management controls that mon-
itor for life safety, maintenance, or control process for purposes other than
saving energy.

(b) In other energy facilities it may include but not be limited to
propane powered lift trucks, electric golf carts or curbside recycling bins.

(c) Any other equipment, material, or applications of equipment or
material as determined by the Director.

(72) “Substantial Energy Savings”: Means that the Department has
determined that:

(a) A facility, other than a lighting retrofit or sustainable building
facility and excluding Research Development & Demonstration, trans-
portation, recycling market development, recycling facility, will save at
least 10 percent of the energy used in a given facility;

(b) A lighting retrofit facility will reduce the affected lighting system
energy use by at least 25 percent;

(c) The energy facility is a sustainable building practices facility as
defined under “Sustainable Building Practices Facility” of this rule; or

(d) The facility measures are measures that would qualify under or are
measures recommended in an energy audit completed under ORS 469.631
t0 469.645, 469.649 to 469.659, and 469.673 to 469.683.
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(73) “Sustainable Building Practices Facility”: Means a building
facility as defined under “Commercial New Construction” of this rule and
that:

(a) Is rated and certified LEED-NC™ , LEED-CS™ , or LEED-CI™
under the Leadership in Energy & Environmental Design (LEED™ ) Green
Building Rating System managed by the U.S. Green Building Council or is
rated and certified by a program approved by the Department that provides
comparable performance on environmental measures and equivalent or bet-
ter energy performance as documented by whole building energy modeling,
is commissioned and is verified by an independent third party. In addition,
a facility must:

(A) In achieving its LEED™ rating, the facility must earn at least two
points under Energy & Atmosphere Credit 1 (Optimize Energy
Performance).

(B) In achieving its LEED™ rating, the facility must earn at least one
point under Energy & Atmosphere Credit 3 (Enhanced Commissioning).

(¢c) Each LEED-NC™ or LEED-CS™ facility must calculate and
report the building’s annual solar income in Btu (not the site income). The
calculation must account for the contribution from each face (orientation
with surfaces exposed to direct sunlight) and must take into account any
existing or reasonably expected shading (by other buildings or vegetation,
e.g.) of these surfaces. Calculations may ignore such things as rooftop or
wall-mounted mechanical facility components.

(d) Facilities using on-site renewable energy production technologies
such as photovoltaic or wind technologies may treat these elements as a
separate renewable energy resource facility for tax credit purposes, provid-
ed that any points earned for such features in the LEED™ rating are not
required to achieve the rating on which the Sustainable Building facility
credit is to be based. In cases where subtracting such points would result in
a lowering of the LEED™ rating (e.g. from Gold to Silver), the tax credit
will be awarded on the basis of the lower rating. The rating point total, net
of renewable generation credits, can never be less than that required for a
Silver rating.

(74) “Transportation District”: A transportation district included in
ORS 184.675(7).

(75) “Transportation Facility”: A facility that reduces energy used for
traveling, including but not limited to traveling to and from work or school,
work-related travel or travel to obtain medical or other services. A trans-
portation facility must meet one or more of the following criteria:

(a) Telework defined as working from home instead of commuting a
longer distance to the principal place of employment. It does not include
home-based businesses or extension of the workday. Telework equipment
must be installed to reduce employee vehicle miles traveled a minimum of
45 working days per 12 consecutive months. Eligible costs include pur-
chase and installation of new equipment at the telework site. Computer, fac-
simile device, modem, phone, printer, software, copier, and other equip-
ment necessary to facilitate telework as determined by the Director are eli-
gible costs. Eligible cost for telework facilities does not include replace-
ment cost for equipment at the principal place of business when that equip-
ment is relocated to the telework site; fees for maintenance and operation
of any equipment; office furniture and office supplies or training costs.

(b) Telework for the purpose of reducing business vehicle miles trav-
eled must reduce employee business related travel by 25 percent.

(c) Commuter pool vehicles transporting three or more riders dedi-
cated to reducing vehicle miles traveled. The vehicle must be used a mini-
mum of 150 working days per 12 consecutive months. Eligible cost
includes the purchase or cost of the vehicle(s). If vehicles with special
equipment are being purchased, a copy of the sales quotation showing the
additional cost for the equipment must be submitted. The vehicle must
remain in service for five years. Where vehicles are used for business trav-
el other than transporting riders, eligible cost shall be reduced based on the
estimated percent of miles dedicated to reducing travel. Transportation dis-
tricts, mass transit districts, or metropolitan service districts within com-
munities of 50,000 or more people are not eligible if they receive other fed-
eral or state funding for the purposes of offsetting the costs.

(d) Transit passes used by an applicant’s riders or in fareless zones to
reduce vehicle miles traveled. Eligible cost includes the cost of the transit
pass or the cost specified in the contract for providing the fareless zone.
Transportation districts, mass transit districts, or metropolitan service dis-
tricts within communities of 50,000 or more people are not eligible.
Eligible cost also includes the cost of equipment used as a shelter for riders
waiting for transit. To be eligible, the shelter must be part of a transit pass
facility. Applicants must subtract any employee contributions for transit
passes from eligible costs.
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(e) Bicycle used by an applicant’s riders to reduce vehicle miles trav-
eled a minimum of 45 work days per 12 consecutive months. Maximum eli-
gible costs of $800 include purchase of bicycles and equipment used to
store bicycles. Accessory items, such as locks, panniers, rain gear helmets,
etc. are not eligible, except for bicycle lights.

(f) Fees paid by an applicant to a Transportation Management
Association (TMA) or nonprofit organization that provides transportation
services for the purpose of reducing vehicle miles traveled by a passenger.
The fee must be part of a transportation facility and cannot exceed the cost
of the transportation facility. To be eligible, the applicant must provide ver-
ification of an agreement with the transportation provider for specific serv-
ices that reduce vehicle miles traveled.

(g) The cost of an incentive program paid by the applicant that pro-
vides a financial incentive to a passenger for reducing vehicle miles a min-
imum of 45 work days per 12 consecutive months. To be eligible the appli-
cant must provide a written incentive program plan for Energy Department
approval.

(h) Car sharing is defined as a program in which drivers pay to
become members in order to have joint access to a fleet of cars. Eligible
cost for car sharing includes the cost of operating a car sharing program,
including the fair market value of parking spaces used to store the cars
available for the car sharing program, but does not include the cost of the
fleet of cars. It does not include operations conducted by a car rental
agency.

(i) Transportation Service is defined as a facility that provides trans-
portation services to reduce vehicle miles driven by a single occupant vehi-
cle. The eligible cost for a transportation service facility is the cost for pro-
viding the transportation service, but does not include the cost of the vehi-
cle. The transportation service facility must provide service for a minimum
of 150 days per 12 consecutive months. Transportation districts, mass tran-
sit districts, and metropolitan service districts in communities with 50,000
or more people are not eligible if they receive other federal or state funding
for the purposes of offsetting the costs. Applicants must subtract any fare-
box contributions from eligible costs.

(j) Individualized Travel Behavior Change is defined as a facility that
is a program approved by the Oregon Department of Energy that reduces
vehicle miles traveled through one-on-one contact with the participants in
a specific geographical area or in a targeted group. Pre and post-facility sur-
veys must be conducted. The applicant must submit a report with the results
of these surveys to measure travel reduction. Eligible costs include capital
expenditures, administrative and communication costs. Facilities are sub-
ject to the VMR cost-effectiveness formula.

(k) Vanpool Program is defined as a facility that is an employer-spon-
sored or organization sponsored program that provides transportation to
registered members to commute on a regular basis. Eligible costs include
vehicle operation costs, but do not include the cost of the vehicle. The appli-
cant must conduct pre and post-facility surveys and submit a report with the
results of these surveys to measure reduction in vehicle miles. The program
must provide service for a minimum of 150 work days per 12 consecutive
months. Facilities are subject to the VMR cost-effectiveness formula.

(1) Transportation Services for K-12 Students is defined as a facility
that is a program that provides transportation services for K-12 students
during the school year. All entities, including transportation districts, mass
transit districts, or metropolitan service districts within communities of
greater than 50,000 people, are eligible.

(A) The tax credit amount shall be based on the cost per student and
a reasonable estimate of the actual number of students served.

(B) Eligible agencies shall develop a monthly cost per student serv-
ice, based on but not limited to lost revenues, added costs, and VMR cost-
effectiveness to be approved by the Department.

(C) The applicant must conduct pre and post-facility surveys and sub-
mit a report with the results of these surveys to measure reduction in vehi-
cle miles.

(m) The purchase of efficient truck technology for trucks and related
truck trailers, as defined in ORS 801.580, for commercial motor vehicles,
as defined in ORS 801.208, that are registered under ORS 803.420, or for
commercial motor vehicles that are proportionally registered under ORS
826.009 or 826.011. Eligible efficient truck technology, such as an auxiliary
power unit (APU), must be recognized as a verified technology by the U.S.
Environmental Protection Agency (USEPA) SmartWay Transport
Partnership to potentially qualify.

(A) Eligible projects must meet the following requirements:

(i) Retrofit a truck with a qualifying APU; or
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(ii) Add an APU and two or more USEPA Smartway efficiency meas-
ures to a newly-manufactured truck. A trailer with two or more Smartway
efficiency measures may also be included with this project; and

(iii) Eligible vehicles must demonstrate Oregon registration with a
current Cab Card as part of the Application for Preliminary Certification
by:

(I) Commercial (Oregon-only registration operated solely in Oregon)
with a red Oregon-only commercial “YC” plate from the Oregon Motor
Carrier Transportation Division (MCTD); or

(IT) International Registration Plan (IRP), also referred to as
Apportioned registration, with a red Apportioned “YA” plate from the
Oregon MCTD. For IRP vehicles, eligible facilities must meet the follow-
ing requirements as part of the application for preliminary certification:
Provide the two most recent calendar year IRP billing notices that docu-
ment the percentage of a vehicle’s annual mileage that was driven in
Oregon. AND For proposed eligible facilities that have no recent calendar
year IRP billing notice documentation, provide a signed project owner
statement indicating the anticipated percentage of miles that will be driven
in Oregon over the next two years.

(B) Facilities that can document that 15 percent to 50 percent of the
vehicles that meet the requirement in (A) of this subsection annual mileage
occurs in Oregon are eligible to receive a tax credit of 25 percent of the
facility’s eligible certified costs.

(C) Facilities that can document that more than 50 percent of the vehi-
cle that meet the requirement in (A) of this subsection occurs in Oregon are
eligible to receive a tax credit of 35 percent of the facility’s eligible certi-
fied costs.

(D) Proof that the applicant has a sufficient nexus with the state of
Oregon. This includes a dedicated location in Oregon for maintenance, dis-
patch, and monitoring of facilities.

(E) The facility’s simple payback period must be between two and fif-
teen years of the time the tax credit is issued.

(76) “Transportation Provider™: is defined in ORS 469.185(16).

(77) “Transportation Services Contract”: is defined in ORS
469.185(17).

(78) “Utility”: Gas or electric utilities as defined below.

(a) An Investor Owned Utility (IOU) as defined in ORS 757.005, or
its subsidiaries and affiliated interests as defined in ORS 757.015; or

(b) A Publicly Owned Utility (POU) and people’s utility district as
defined in ORS 261.010, or a municipal or cooperative utility.

(79) “Vanpool Program”: means a program that provides opportuni-
ties for a designated group of riders to share the usage of a vehicle to com-
mute between different communities/neighborhoods on a regular basis.

(80) “Vehicle Miles Reduced (VMR)”: Reduction in miles achieved
by a facility when compared to single occupant vehicles.

(81) “Waste-to-Energy Facility”: means an energy resource facility
that recovers materials and energy from a waste stream under conditions
listed below. The BETC program intends to encourage the responsible use
of all resources including waste streams. Generally, recovery of a material
will be preferred in comparison to recovery of energy. In order to respect
the embedded energy of a material stream the following criteria have been
established to define facilities that do not meet the definition of a recycling
facility, but provide environmentally responsible recovery from a waste
stream. Therefore, equipment used to recover materials and energy from a
waste stream is an eligible facility when all of the following conditions are
met:

(a) The value of the marketable materials and energy resources recov-
ered from the waste stream, less the value of the external energy resources
consumed in the recovery process is greater than the magnitude of the costs
incurred or revenues derived in disposal of the waste stream in standard
industry practice.

(b) Recovered material/end product, exclusive of fuel or lubricant,
exceeds 50 percent or higher on a dry mass basis.

(c) The facility does not increase the release of toxins, fossil-derived
greenhouse gas emissions, or other emissions.

(d) The facility does not divert materials from a higher value use.

(e) The facility has an acceptable energy balance as determined by the
Director.

(82) “Wind Facility”: means a facility that converts wind power into
another energy resource.

(83) “Year”: Calendar year.

[ED. NOTE: Tables & publications referenced are available from the agency.]

Stat. Auth.: ORS 469.040 & 469.165

Stats. Implemented: ORS 469.185 - 469.225

Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 3-1986, f. & ef. 8-29-86; DOE 2-1988, f. &
cert. ef. 3-17-88; DOE 3-1989, f. 12-28-89, cert. ef. 1-1-90; DOE 3-1990, f. & cert. ef. 9-20-
90; DOE 4-1991, f. & cert. ef. 12-31-91; DOE 2-1992(Temp), f. 12-14-92, cert. ef. 12-15-92;
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DOE 2-1993, f. & cert. ef. 1-28-93; DOE 5-1993, f. & cert. ef. 12-14-93; DOE 2-1995, . 12-
12-95, cert. ef. 12-15-95; DOE 3-1996, f. & cert. ef. 11-27-96; DOE 2-1997, f. 12-15-97, cert.
ef. 1-1-98; DOE 4-1998, f. 12-14-98, cert. ef. 12-15-98; DOE 2-1999, f. 12-22-99, cert. ef. 1-
1-00; DOE 1-2001, f. 10-5-01, cert. ef. 10-8-01; DOE 2-2004, f. & cert. ef. 1-21-04; DOE 3-
2004, f. & cert. ef. 7-1-04; DOE 1-2005, f. 12-30-05, cert. ef. 1-1-06; DOE 2-2006, f. 9-29-
06, cert. ef. 10-1-06; DOE 3-2006, f. 11-27-06, cert. ef. 12-1-06; DOE 3-2008, f. & cert. ef.
3-21-08; DOE 4-2008, f. 6-19-08, cert. ef. 6-20-08; DOE 2-2009(Temp), f. & cert. ef. 11-3-
09 thru 5-1-10; DOE 3-2010, f. & cert. ef. 4-30-10; DOE 4-2010(Temp), f. 5-21-10, cert. ef.
5-27-10 thru 11-2-10

330-090-0120
Preliminary Certificate Application Requirements for a Business
Energy Tax Credit

(1) Eligible facilities

(a) The Department may issue only one BETC for each separate and
distinct facility under these rules. The following facilities, as further
defined in these rules, are eligible for a Business Energy Tax Credit: An
energy facility, recycling facility, rental dwelling weatherization facility,
transportation facility, car sharing facility, sustainable building practices
facility, alternative fuel vehicle or facilities necessary to operate alternative
fuel vehicles, including but not limited to an alternative fuel vehicle refuel-
ing station, a high-efficiency combined heat and power facility, a high-per-
formance home, a homebuilder-installed renewable energy system, a
renewable energy resource equipment manufacturing facility or a research
development & demonstration facility that complies with these rules.

(b) A proposed facility must meet applicable codes and standards,
must include a warranty and must be serviceable locally.

(2) Required information

(a) Persons requesting a Business Energy Tax Credit shall apply on
the Department-approved form for a preliminary certificate. In addition to
the information required in ORS 469.205, the applicant shall provide the
following information:

(A) The name, address, and phone number of the applicant, owners of
the facility, and the developers of the project.

(B) The applicant’s federal tax identification number or social securi-
ty number which may be shared with the Department of Revenue to facili-
tate the administration of the state tax law.

(C) Proposed facility construction and operational start and finish
dates. A facility’s start date is the date that the project applicant financially
commits to the project. Financial commitment includes, but is not limited
to: making a down-payment or deposit, signing a contract with a vendor,
ordering material or equipment, beginning construction or installation.

(D) The proposed facility location within the geographical confines of
Oregon or in the case of an alternate fuel vehicle demonstrated intent that
the vehicle will be titled in the State of Oregon.

(E) Information demonstrating that the proposed facility will comply
with or have a variance from the land use laws of the city or county where
the facility will be located;

(F) Information demonstrating that the proposed facility will comply
with all other local, federal, and state laws, including but not limited to the
following:

(i) A water power energy facility that uses navigable waters or that
sells electricity must have a permit, license or exemption from the Oregon
Department of Water Resources (DWR) and the Federal Energy Regulatory
Commission (FERC). Proof of permits, licenses, or exemptions from DWR
and the FERC must be submitted to the Department before a facility is eli-
gible to receive final certification. Also, if the facility uses water from the
Columbia River basin, it must comply with the Northwest Power and
Conservation Council’s Fish and Wildlife Program.

(ii) A geothermal energy facility must have the proper permit from the
Oregon Department of Geology and Mineral Industries (DOGAMI) or a
permit from DWR.

(iii) A biomass energy facility must have required permits from the
Oregon Department of Environmental Quality (DEQ).

(G) A list of appropriate authorizations for all work performed includ-
ing but not limited to appropriate licenses, permits, or other authorizations
that are required by state or local jurisdiction for the facility.

(H) Information demonstrating the intended operation, maintenance
and use of the facility, including but not limited to, where appropriate, the
amount and type of jobs potentially created or eliminated in the construc-
tion, installation and operation of the facility in Oregon, the benefits of the
facility with regard to overall economic activity in this state, the amount of
projected energy saved, generated or transmitted and a demonstrated intent
that the facility will be maintained and operated for at least five years after
the facility is operational . Except that, as a condition of the preliminary and
final certificate, the following facilities must remain in operation for one
year: Tele-working equipment, transit passes, transportation services,
incentive programs, car-share programs and individualized travel behavior
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change programs, and van-pool programs. If an applicant expects that a
facility not listed in this subsection will operate less than five years, the
applicant may submit a request for approval of the shorter operating period
as part of their application for preliminary certification. This request shall
include information describing the proposed facility and supporting the
proposed operating period. The Director will determine whether to approve
the shorter operating period and may include conditions, reductions or
other limits on any potential tax credits.

(I) A declaration from the applicant that all property taxes for the
facility have been paid and there are no delinquent property taxes associat-
ed with the facility.

(J) If the application is for a Renewable Energy Resource Equipment
Manufacturing Facility, information that demonstrates that the facility will
be used solely to manufacture equipment, machinery or other products that
will be used exclusively for renewable energy resource facilities. An appli-
cant shall provide sufficient information relating to the specific characteris-
tics of the equipment, machinery or other products that demonstrate how
such equipment, machinery or other products will be used exclusively for
renewable energy resource facilities and not for other commercial purpos-
es. In the case of a facility manufacturing Electric Vehicles under the all-
terrain-vehicles standards, an applicant shall provide information that
demonstrates that the vehicles will be used for agricultural, commercial,
industrial or governmental purposes.

(K) Applications for facilities using or producing renewable energy
resources, or facilities listed as renewable energy resources as defined
under ORS 469.185 shall provide all information required as part of the
tiered priority system under OAR 330-090-0350.

(b) The Department may request additional information from the
applicant determining whether multiple applications have been made for
the same facility. The department will make its determination based on the
following:

(A) All applications under consideration will be reviewed against
other current applications, facilities that have received preliminary certifi-
cation and facilities that have received final certification within the past 12
months. Further consideration shall be given to applications which:

(i) When combined exceed the annual limit for a tax credit found in
ORS 469.200.

(ii) Are individually below the threshold for one year tax credit found
in ORS 315.354, but if combined exceed this threshold; or

(iii) When combined, result in assessment within a different category
or tier, or against different criteria or cost allowances.

(B) Applications for facilities using or producing renewable energy
resources, or facilities listed as renewable energy resources as defined
under ORS 469.185 will be considered a single facility, despite the number
of applications, owners or construction phases, if three or more of the fol-
lowing apply:

(i) The facility is located on one or more adjacent parcels of land or
parcels;

(ii) The facility has been recognized as a single facility by a federal,
state, county, city or local authority including, but not limited to siting
council, state or local boards or commissions. The facility has obtained or
applied for siting or land use approval and other applicable permits, licens-
es or site certificates as a single facility or on a single application;

(iii) When the facility is designed to generate energy, the construction
of the facility is performed under the same contract with a general contrac-
tor licensed under ORS 701 or multiple contracts entered into within one
year of each other with one or more general contractors licensed under ORS
701. If facilities will be completed in phases over time, the applicant must
demonstrate that each of the phases of the facility would independently
qualify as an eligible facility and that each phase of the facility is not inter-
dependent in purpose or the manner in which it will be owned, financed,
constructed, operated, or maintained or the facilities or phases of the facil-
ity will be considered as one facility for the purposes of these rules.

(iv) The facility owners have entered into or expect to enter into
agreements to share project expenses, personnel, capital investments
including generating equipment or other resources related to the facility;

(v) The generating equipment for the facility and the related facility
was purchased by the same person or persons who own or operate the facil-
ity or have taken action under any of the above factors;

(vi) A facility is connected to the grid through a single connection or
multiple connections when there is a shared net metering, power purchase
or other applicable transmission agreement; or

(vii) Other factors or considerations which demonstrate that the facil-
ity is not a separate and distinct facility based on its construction, operation,
maintenance and output.
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(C) Applications for renewable energy resource equipment manufac-
turing facilities will be considered a single facility unless each phase of
development or each expansion of or addition to existing facilities or pro-
duction lines can be demonstrated to meet, through increased production
and number of jobs created, the requirements of ORS 469.197(4) and these
rules.

(D) Applications other than those described in subsections (B) and
(C) will be considered a single facility if three or more of the following
apply:

(i) Shared ownership of facilities,

(ii) Shared location of facilities,

(iii) Project permits are issued to a common entity or at the same time
or

(iv) A shared contract to construct the facilities.

(d) Anticipated capital expenditures and other costs as defined in
these rules for the erection, construction, installation or acquisition of the
proposed facility, its expected operational life, and its simple payback as
defined in ORS Chapter 469 and these rules.

(e) Information demonstrating anticipated substantial energy savings
or a description of products that will result from the facility and how those
products will result in substantial energy savings.

(f) For a proposed renewable energy resource facility, proof the
resource level is adequate for a feasible facility. Such proof includes data
listed in (A)—(G). Other data may be used if the listed data cannot be
obtained at a reasonable cost, such as for RD&D facilities.

(A) For a solar energy facility: A sun chart and solar insolation data
for the site. Facilities must have a Total Solar Resource Fraction of at Least
75%.

(B) For a wind energy facility:

(i) The average monthly wind speed for 12 consecutive months at the
proposed site. Measure wind speed at or as close as practically feasible to
the hub height of a horizontal axis wind machine; or, the equator of a ver-
tical axis wind machine; or

(ii) Measure wind speed at two heights for 12 consecutive months, the
lowest one at least 10 meters above ground and estimate the wind speed at
hub or equator height; or

(iii) In the event of less than one year’s measurements at the proposed
site, include the months of on-site measurements and supplement these data
with estimated average monthly wind speeds at or near the proposed site to
complete the 12 consecutive month data set. Such estimated data should be
obtained from a nationally recognized firm that provides estimated wind
resource data based on advanced national wind mapping technology; or

(iv) The estimated average monthly wind speed for 12 consecutive
months at or near the proposed site obtained from a nationally recognized
firm that provides estimated wind resource data based on advanced nation-
al wind mapping technology.

(v) In the event that estimated wind resource data are used as
described under section (3) and (4) above, the project owner shall provide
to the Department not later than 14 months after the start-up date, one year
of actual monthly energy production data and, if available, actual monthly
average wind speed data at wind energy facility’s site.

(vi) Proposed equipment must meet the following:

(I) Each proposed model of the system must demonstrate reliable
operation of that model of equipment and show monthly data of average
energy produced (kWh) and average wind speed for one consecutive year
at a site with average annual wind speeds of at least 12 mph; or

(II) Proof that the proposed wind system model is listed on the offi-
cial list of Qualified Wind Generators published by the Energy Trust of
Oregon, the California Energy Commission, or the New York State Energy
Research and Development Authority (NYSERDA) in effect on April 30,
2010; or

(IIT) The proposed manufacturer’s power curve, the estimated annual
energy production based on the site’s wind speed data, and the manufactur-
er’s performance guarantees (on-line availability and power curve).

(vii) The Department reserves the right to deny eligibility for any
wind system for any reason including, but not limited to: poor generator
performance, concerns about wind generation system design or quality of
data presented, lack of manufacturing support for maintenance, warranties,
etc., and insufficient experience with generation.

(C) For a geothermal energy facility (except a heat pump system): A
plot of well temperature versus time at the design flow rate at steady state
temperature.

(D) For a water power facility: One year of real or predicted average
monthly stream flows. If flows are predicted, describe how.
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(E) For a biomass energy facility: Data that show the resource is avail-
able in an amount that meets the facility’s energy needs for a period of a
minimum of five years.

(F) For a waste heat recovery facility: A table showing how much
waste heat is available and from what sources.

(G) For wood-fired boilers or furnaces with heat output capacities of
less than 2 million British Thermal Units per Hour: Certification that they
produce particle emissions equal to or less than 2.5 grams per hour for cat-
alytic stoves and 4.5 grams per hour for noncatalytic stoves by an inde-
pendent wood stove laboratory currently certified by the United States
Environmental Protection Agency (US EPA).

(g) The payment required by OAR 330-090-0150(3).

(h) For proposed alternative fuel vehicle facilities: proof that the pro-
posed vehicle or conversion equipment is on DEQ’s approved list in effect
on December 1,2007, the current exhaust emissions, the expected emission
reductions, the expected annual energy and/or cost savings (if any).

(i) For proposed alternative fuel vehicle facilities: the proposed num-
ber of vehicles to be converted or new vehicles purchased, the expected
annual fuel savings, the type of alternative fuel used, and the expected
annual amount of alternative fuel used.

(j) For proposed alternative fuel fueling station facilities: a description
of proposed fueling systems, the estimated number of alternative fuel vehi-
cles that will use the proposed station, the type of alternative fuel that will
be dispensed, and the expected annual amount that will be dispensed.

(k) For proposed transportation facilities: required documentation for
each category specified under “Transportation Facility”.

(1) For a proposed waste-to-energy renewable energy resource facili-
ty that meets the definition of waste stream includes the anticipated per-
centage of waste stream product to be recovered and a remediation plan for
anticipated emissions and byproducts.

(m) For a proposed renewable energy resource equipment manufac-
turing facility:

(A) The applicant shall demonstrate that they can meet ORS
469.197(4)(c) through (f) by:

(i) Describing the minimum level of direct employment that will be
provided by the facility during each of the tax years in which the tax cred-
it will be claimed and by describing the anticipated average annual direct
employment during each of those years, including the number of average
hourly and annual wages of employees by employment classifications by
geographic location. The applicant must also describe actions it will take to
achieve cultural diversity in its work force.

(ii) Demonstrating its financial ability to construct and operate the
proposed facility through documentation such as independent credit rat-
ings; credit references, including letters from banks or other financial insti-
tutions attesting to the applicant’s credit worthiness; and other documenta-
tion demonstrating the applicant’s financial viability.

(iii) Demonstrating that the facility will achieve long-term operation
and success by documenting the qualifications, capabilities and experience
of the applicant in the construction and operation of such facilities, the
long-term commercial and technical viability of the renewable energy
resources manufacturing equipment and the renewable energy resource
facilities for which the equipment is produced.

(iv) Certifying that allowance of the tax credit is integral to the deci-
sion to expand or locate the facility in Oregon.

(v) Before the Director will approve a final certification for a renew-
able energy resource equipment manufacturing facility, the Department
may require the applicant to enter into a performance agreement or other
similar agreement for the facility. Failure to comply with the terms of the
performance agreement or other similar agreement may be the basis for
denial or revocation of the final certification pursuant to OAR 330-090-
0133.

(B) Any other information necessary to find that a proposed facility
complies with ORS 469.185 to 469.225 and these rules.

(C) In considering such applications, the Director may consult with
other state agencies.

(D) The Director must find that:

(i) The applicant has demonstrated that it has a reasonable likelihood
of achieving the minimum level of employment proposed and that such
employment will contribute to public benefit, based on the number of aver-
age hourly and annual wages of employees including benefits by employ-
ment classifications by geographic location, and actions to achieve cultural
diversity in its workforce.

(ii) The applicant has a reasonable likelihood of being financially
viable based on its credit ratings and references from banks and financial
institutions attesting to its credit worthiness.
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(iii) The applicant has the organizational expertise as demonstrated by
qualifications and experience to construct and operate the proposed facili-
ty.

(iv) The renewable energy resource equipment and the renewable
energy resource facilities for which the equipment is produced have the
commercial and technical viability to have a reasonable likelihood to
achieve long-term success.

(v) The facility will contribute to a diversified portfolio of renewable
energy resource equipment manufacturing facilities.

(vi) The applicant has certified that allowance of the tax credit is inte-
gral to the decision to expand or locate in Oregon.

(3) Standards When Reconstructing a Facility: If a facility is recon-
structed and a preliminary certification is filed for a tax credit on the recon-
structed facility, the tax credit for the reconstructed facility may be reduced
by the amount of the original tax credit remaining for the original facility.

(4) Eligible Costs of a Renewable Energy Resource Equipment
Manufacturing Facility:

(a) A BETC may be granted based on the eligible costs of a facility
that is used to manufacture equipment, machinery or other products that
will be used exclusively for renewable energy resource facilities.

(b) Subject to the facility cost limitations of OAR 330-090-0150(1)(a)
and the provisions of OAR 330-090-0120(4), eligible costs for a renewable
energy resource equipment manufacturing facility include any land pur-
chase costs, structures, buildings, installations, excavations, machinery,
equipment or devices, or any addition, reconstruction or improvements to
land or existing structures, buildings, installations, excavations, machinery,
equipment or devices, necessarily acquired, constructed or installed by a
person in connection with the conduct of a trade or business, that is used to
manufacture the equipment, machinery or other products that will be used
exclusively for renewable energy resource facilities.

(A) Eligible costs do not include any costs of any land purchase costs,
structures, buildings, installations, excavations, machinery, equipment or
devices, or any addition, reconstruction or improvements to land or existing
structures, buildings, installations, excavations, machinery, equipment or
devices that have been subject in whole or in part to the facility cost limi-
tation of OAR 330-090-0150 (1)(a) if such costs would exceed that cost
limitation.

(B) Eligible costs do not include costs of a facility that is used to man-
ufacture equipment, machinery or other products not used exclusively for
renewable energy resource facilities.

(C) An application for a renewable energy resource equipment manu-
facturing facility must demonstrate compliance with these provisions to be
accepted, including clearly describing the specific characteristics of the
equipment, machinery or other products that demonstrate why such equip-
ment, machinery or other products will be used exclusively for renewable
energy resource facilities and not for other commercial purposes and there-
fore why the costs of such of such equipment, machinery or other products
are eligible costs.

(5) If the Department determines that the applicant qualifies for a
BETC, the Department may issue a preliminary certification. The prelimi-
nary certification may contain specific criteria and conditions for the facil-
ity to meet in order to obtain a final certification based on the information
provided in the application for the BETC and type of facility that is
described in the application. In addition, the Department may require the
applicant to enter a performance agreement or other similar agreement as a

condition of approval.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 4-1991, f. & cert. ef. 12-3-91; DOE 2-1993,
f. & cert. ef. 1-28-93; DOE 5-1993, f. & cert. ef. 12-14-93; DOE 2-1995, f. 12-12-95, cert.
ef. 12-15-95; DOE 3-1996, f. & cert. ef. 11-27-96; DOE 2-1997, f. 12-15-97, cert. ef. 1-1-98;
DOE 4-1998, f. 12-14-98, cert. ef. 12-15-98; DOE 2-1999, {.12-22-99, cert. ef. 1-1-00; DOE
1-2001, f. 10-5-01, cert. ef. 10-8-01; DOE 2-2004, f. & cert. ef. 1-21-04; DOE 3-2004, f. &
cert. ef. 7-1-04; DOE 1-2005, f. 12-30-05, cert. ef. 1-1-06; DOE 3-2007, f. 11-30-07, cert. ef.
12-1-07; DOE 3-2008, f. & cert. ef. 3-21-08; DOE 4-2008, f. 6-19-08, cert. ef. 6-20-08; DOE
2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-1-10; DOE 3-2010, f. & cert. ef. 4-30-10; DOE
4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0130
How the Oregon Department of Energy Processes a BETC
Application

(1) General:

(a) The Director reviews a BETC application in two stages. The first
stage is called preliminary certification. The second stage is called final cer-
tification. The final certification consists of the determination of eligible
costs for purposes of the tax credit and the issuance of the BETC final cer-
tificate.
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(b) To begin the review process for each stage, or to change the facil-
ity during the review process, an applicant must submit an application on
the form approved by the Department. Applications for facilities that use or
produce renewable energy resources, or are listed as renewable energy
resources as defined under ORS 469.185, must be submitted under the
tiered priority system described in OAR 330-090-0350 and include any
additional requirements under this section.

(c) A facility owner planning to use a Pass-through Partner will select
the pass-through option on the Application for Preliminary Certification.

(d) The Director may impose conditions in approving a preliminary or
final certification that the facility must operate in accordance with the rep-
resentations made by the applicant, and is in accordance with the provisions
of ORS 469.185 to 469.225 and any applicable rules or standards adopted
by the Director.

(e) If the Department determines that the applicant qualifies for a
BETC, the Department may issue a preliminary certification. The prelimi-
nary certification may contain specific criteria and conditions for the facil-
ity to meet in order to obtain a final certification based on the information
provided in the application for the BETC and type of facility that is
described in the application. In addition, the Department may require the
applicant to enter a performance agreement or other similar agreement as a
condition of approval.

(2) Approval of Preliminary Certifications: The Director has approved
preliminary certifications for the following facilities that the Department
has reviewed and determined to be otherwise qualified under these rules:

(a) Alternate energy devices qualifying for a tax credit under the
Residential Energy Tax Credit Program, OAR 330-070-0010 through 330-
070-0097, for which the Department has determined qualified costs, ener-
gy savings, and eligible tax credits. A facility owner may file for a prelim-
inary certification to present documentation supporting different determi-
nations for review and approval.

(b) Pre-qualified hybrid-electric vehicles.

(3) Preliminary Certification Review Process: Except as provided in
OAR 330-090-0130(1) and (2), a completed application for preliminary
certification shall be received by the Department on or prior to the erection,
construction, installation or acquisition of a facility.

(a) Within 60 days after an application for preliminary certification is
filed, the Director will decide if it is complete. An application is incomplete
if it does not include information needed to demonstrate substantive com-
pliance with the provisions of ORS 469.185 to 469.225 and any applicable
rules or standards adopted by the Director. The Director will provide the
applicant a written notice relating to the incomplete application and the
information needed to make the application complete. If no action is taken
within 30 days by the applicant, the application will expire.

(b) Within 120 days after a completed application is submitted the
Director will notify the applicant of the status of the application, except as
otherwise provided in subsection (5), if the applicant has not been notified
otherwise the application has been denied.

(A) If it complies, the Director will approve the preliminary certifica-
tion. The preliminary certification will state the amount of the costs that are
eligible (eligible costs) for a BETC tax credit. It may differ from the
amount requested for reasons explained in the preliminary certification and
based on these rules. Also, it will state any conditions that must be met
before development, final certification, or some other event can occur. The
Director will explain why each condition is needed to comply with these
rules.

(B) If it does not comply, the Director will deny the application. No
later than 60 days after the Director issues an order denying the application,
the applicant may request reconsideration as provided in OAR 330-090-
0133(4).

(C) An applicant can re-submit an application that is denied if features
of the facility change, the applicant provides data the absence of which
resulted in the denial, or other changes warrant. An application for prelim-
inary certification can be amended or withdrawn by the applicant before the
Director issues a final certification. If an application is amended, the time
within which review occurs starts over. An applicant may request reconsid-
eration of an application denial under this rule.

(4) Renewable Energy Resource Equipment Manufacturing Facility:
If under the provisions of ORS 469.200(2), the Director intends to certify
less than the total or no amount of eligible costs of a renewable energy
resource equipment manufacturing facility, the Director will notify the
applicant in writing of that intent before approving the preliminary certifi-
cation. The applicant will have 30 calendar days from the date notification
was issued to inform the Director in writing whether it wishes to withdraw
the application or suspend further consideration of the application until a
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future date specified or submit additional information in support of the
application. If the Director has not received notification or additional infor-
mation in support of the application within that period of time, the Director
may certify less than the total or no amount of eligible costs of the renew-
able energy resource equipment manufacturing facility. Once eligible costs
are certified and a preliminary certification is issued under this section, the
certified eligible costs may be revised if conditions under ORS 469.200(2)
change or upon notification from the applicant or other information indi-
cating that the scope of the project or the energy facility has changed in
such a way to impact the preliminary certificate.

(5) Preliminary Certification After Start of a Facility:

(a) If a facility has been started an applicant may file a written request
with the Director for approval of a preliminary certification after facility
start. Such a request must contain information in accord with OAR 330-
090-0120 and 330-090-0130(5)(b).

(b) The Director may approve preliminary certification after facility
start if:

(A) The request is in accord with OAR 330-090-0120;

(B) Special circumstances make application for preliminary certifica-
tion before facility start up impracticable. Such circumstances include
process delays beyond the applicant’s control, facility funding and energy
supplies or markets; and

(C) The Director receives the waiver request within 90 days of facili-
ty start date. Under extraordinary circumstances the Director may extend
the waiver period provided the facility serves the aims of the program.

(D) Failing to submit an application for preliminary certification
before signing contracts for the facility does not constitute special circum-
stances supporting a waiver.

(6) How Preliminary Certification Can be Revoked: The Director may
alter, condition, suspend, deny or revoke a preliminary certification for a
reason listed in this section

(a) A facility, other than a renewable energy resource equipment man-
ufacturing facility, is not completed and a complete final certification appli-
cation accepted before 1,095 days (3 years) after the preliminary certifica-
tion was issued or a further 730 days (2 years) if an extension has been
approved. A renewable energy equipment manufacturing facility is not
completed and a complete final certification application accepted before
1,825 days (5 years) after the preliminary certification was issued.

(b) Permits, waivers, and licenses required by OAR 330-090-0120 are
not filed with the Department before facility development starts.

(c) The facility undergoes changes without the changes being
approved under OAR 330-090-0130(7).

(d) Any other reason allowed by the amendments to ORS 469.210(3)
in Oregon Laws, 2010, Chapter 76, Section 11.

(7) Amendments to Preliminary Certifications: To change a facility
that has a preliminary certification and amend the preliminary certification,
the applicant must file a written request with the Director prior to the proj-
ect completion date.

(a) The request must describe the change to the facility and reasons
for the change. It may include changes in cost, tax credit amount, facility
design, and materials. The request may also include changes in the amount
of energy saved or produced, jobs created, project financing, the applicant,
the location, or other matters that demonstrate substantial change in the pro-
ject’s scope. The request must be accompanied by the appropriate fee.

(b) If a request does not include information needed to demonstrate
substantive compliance with the provisions of ORS 469.185 to 469.225 and
any applicable rules or standards adopted by the Director, the department
will provide the applicant a written notice relating to the information need-
ed to make the request complete. If the application does not provide all of
the requested information to the Department within 30 days, the request
will expire and no changes will be made to the preliminary certification.

(c) Preliminary certifications issued for facilities using or producing
renewable energy resources, or facilities listed as renewable energy
resources as defined under ORS 469.185, on or after July 1, 2009 shall not
be eligible for consideration of amendments other than equipment modifi-
cations within 10% of the approved specification.

(d) Preliminary certifications issued for facilities using or producing
renewable energy resources, or facilities listed as renewable energy
resources as defined under ORS 469.185 prior to July 1, 2009 shall not be
eligible for consideration of amendments other than:

(A) Equipment modifications within 10% of the approved specifica-
tion.

(B) Amendments to the facility that do not result in an increased
potential tax credit amount, but increase output or otherwise improve, or are
necessary for the completion of, the facility; or
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(C) Changes in ownership.

(e) Within 60 days after the applicant files the change request, the
Director will decide if the facility as modified complies with these rules.

(A) If it complies, the Director may issue an amended preliminary
certification which may contain new or amended criteria, conditions and
requirements.

(B) If it does not comply, the Director will issue an order that denies
the change and provide written reasons for the denial.

(8) If the facility does not proceed: The applicant must inform the
Director in writing if it does not proceed with the facility or proceeds with-
out the tax credit. In that case, the Director will cancel the preliminary cer-
tification.

(9) Pass-through Option Process and Application:

(a) In addition to the application for preliminary certification, an
applicant who plans to transfer the tax credit certificate to a Pass-through
Partner must complete and file the Pass-though Option Application form
supplied by the Department.

(b) If the Pass-through Partner is not yet secured at the time of the
Application for Preliminary Certification, the facility owner will complete
that section of the application by inserting “Partner to be identified” and
will submit an updated application when the Pass-through Partner is
secured.

(c) The Department will not transfer and issue a final certificate to a
pass-through partner until the facility owner provides evidence to the
Department that the owner has received the pass-through payment in full.

(10) Extension of Preliminary Certification: Applicants, other than for
renewable resource manufacturing facilities, who have not previously
extended their certification and whose preliminary certification is anticipat-
ed to expire prior to completion of the facility may apply for an extension
of an additional two years from the current expiry of the preliminary certi-
fication.

(a) Applicants must submit a written request to the department,
accompanied by the appropriate fee, describing the progress made in devel-
oping the facility since the department issued the preliminary certification
and verifying that the project will be developed in accordance with the ini-
tial approval, within two years from the current end of the preliminary cer-
tification and prior to the sunset date of the program. The request shall
include the new proposed facility completion date. Requests may be made
no earlier than 6 months prior to the expiration of the existing preliminary
certification.

(b) If an applicant wishes to make changes other than to the comple-
tion date, the applicant must submit a request for amendment as described
in ORS 330-090-0130(7).

(c) If a request or original application does not include information
needed to demonstrate substantive compliance with the provisions of ORS
469.185 to 469.225 and any applicable rules or standards adopted by the
Director the department will provide the applicant a written notice specify-
ing the information needed to make the request complete. If the applicant
does not provide all of the requested information to the Department within
30 days, the request will expire and no extension will be made to the pre-
liminary certification expiration date.

(d) The department will review the previously approved application
against current statute and rules. Within 60 days after the department
receives the extension request, the Director will decide if the request com-
plies with these rules.

(A) If it complies, the Director may issue an amended preliminary
certification which may contain new or amended criteria, conditions and
requirements.

(B) If it does not comply, the Director will issue an order that denies
the extension and provide written reasons for the denial.

(11) Final Certification Review Process and Application: An applica-
tion for final certification must be filed after the facility is completed as
defined in these rules.

(a) An application for final certification must include:

(A) Evidence to demonstrate that:

(i) The facility complies with all conditions and criteria of the pre-
liminary certification and with the provisions of ORS Chapter 469 and the
rules adopted thereunder; and

(ii) The facility remains in compliance with local, state, and federal
laws, including local land use laws and with any conditions imposed by the
local government as a condition of land use approval.

(iii) The facility will be maintained and operated for at least five years
after the facility is placed into operation, or a lesser period if approved and
specified on the preliminary certification.

(B) An account of the facility costs, including prorated costs.
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(i) If facility costs are less than $50,000, the account may be records
of facility costs paid or incurred based on canceled checks, invoices,
receipts, a binding contract or agreement, or other documentation as may
be required under these rules unless required by the Director to supply ver-
ification from a certified public accountant, who is not otherwise perma-
nently employed by the facility owner or pass-through partner. If an appli-
cant has an outstanding binding contract or loan agreement, the account
shall demonstrate that payments on contract or loan are not in default; or

(ii) If the facility costs are $50,000 or more, a certified public
accountant, who is not otherwise permanently employed by the facility
owner or pass-through partner, must complete a written review and sum-
mary of costs paid or incurred based on canceled checks, invoices, or
receipts, a binding contract or agreement, or other documentation as may
be required under these rules. If an applicant has an outstanding binding
contract or loan agreement, the certified public accountant shall include
sufficient information to demonstrate that accounts directly related to the
facility are not in default; or

(C) For a Sustainable Building Practices Facility, a copy of the facil-
ity U.S. Green Building Council (USGBC) Rating Certificate, USGBC
Final LEED™ Review, Energy Performance Documentation, Narrative for
Energy and Atmosphere Credit 1, Annual Solar Income as described in the
rules and method of calculation will be accepted in lieu of facility cost
receipts.

(D) Proof the facility is completed and operating.

(E) If the facility is leased or rented, a copy of the lease or rental
agreement.

(F) For Alternative Fuel Vehicle facilities, proof of conversion must
include a copy of vehicle emission test performance results from DEQ or a
conversion shop.

(G) Documentation that the applicant and facility owner or owners are
current on their property taxes where the facility is located if appropriate;
and

(H) Other data the Director finds are needed to assure a facility com-
plies with these rules and conditions imposed in the preliminary certificate

(I) The names of the person or persons who are to be issued the final
certificate. If the final certificate is to be issued to a pass-through partner,
the Department will not issue the certificate until the appropriate criteria,
conditions and requirements of the preliminary and final certification and

these rules are satisfied.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 3-1989, f. 12-28-89, cert. ef. 1-1-90; DOE
4-1991, f. & cert. ef. 12-31-91; DOE 2-1992(Temp), f. 12-14-92, cert. ef. 12-15-92; DOE 2-
1993, f. & cert. ef. 1-28-93; DOE 5-1993, f. & cert. ef. 12-14-93; DOE 2-1995, f. 12-12-95,
cert. ef. 12-15-95; DOE 3-1996, f. & cert. ef. 11-27-96; DOE 2-1997, f. 12-15-97, cert. ef. 1-
1-98; DOE 4-1998. f. 12-14-98, cert. ef. 12-15-98; DOE 2-1999, f. 12-22-99, cert. ef. 1-1-00;
DOE 1-2001, f. 10-5-01, cert. ef. 10-8-01; DOE 2-2004, f. & cert. ef. 1-21-04; DOE 3-2004,
f. & cert. ef. 7-1-04; DOE 1-2005, f. 12-30-05, cert. ef. 1-1-06; DOE 2-2006, f. 9-29-06, cert.
ef. 10-1-06; DOE 3-2007, f. 11-30-07, cert. ef. 12-1-07; DOE 3-2008, f. & cert. ef. 3-21-08;
DOE 4-2008, f. 6-19-08, cert. ef. 6-20-08; DOE 2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-
1-10; DOE 3-2010, f. & cert. ef. 4-30-10; DOE 4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10
thru 11-2-10

330-090-0133
How ODOE Processes a Final Application

(1) Processing the Final Certification

(a) Applications shall be considered received for the purposes of ORS
469.220 on the date marked received by the department, unless the appli-
cation is incomplete in which case the date marked received by the depart-
ment on the required information shall be considered the received date.

(b) Within 30 days after a final certification application is received,
the Director will determine whether the application is complete. An appli-
cation is incomplete if it does not include information needed to demon-
strate substantive compliance with the provisions of ORS 469.185 to
469.225 and any applicable rules or standards and preliminary certification
conditions adopted by the Director. If it is not complete, the applicant will
be provided a written explanation describing deficiencies. If it is complete,
the Director will process the application. Within 60 days after a completed
final certification application is received the director will either approve or
deny the final certification.

(c) If the Director approves the application, the Director will issue
final certification or issue a final authorization letter, which will state the
amount of eligible costs and the amount of the tax credit approved. The
final certification may contain additional criteria and conditions that must
be met in order to retain tax credit benefits or the tax credit may be subject
to revocation. If the facility fails to meet any of the criteria, conditions and
requirements established in the final certification, the facility owner must
notify the Department within 30 days.
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(d) For efficient truck technology facilities the department may, upon
the request of the applicant, issue two final certificates for each preliminary
certification, up to the amount of the preliminary certification.

(2) Basis for Revoking Tax Credit Benefits

(a) If the Director does not approve the application, the Director will
provide written notice of the action, including a statement of the findings
and reasons for the denial by regular and certified mail.

(b) A final certification application that is denied can be submitted
again. A final certification application can be amended or withdrawn by the
applicant. If an application is submitted again or amended, the time within
which final certification review occurs starts over.

(c) If the Director does not issue a final certification within 60 days
after an application is filed, the application is denied pursuant to ORS
469.215(4).

(d) The Director may deny a preliminary or final certificate if:

(A) The applicant does not provide information about the facility in a
reasonable time after the Director requests it;

(B) The facility is significantly different than the proposed facility for
which the preliminary certification was issued;

(C) The applicant misrepresents or fails to construct or operate the
facility;

(D) The applicant fails to demonstrate that the facility described in the
application is separate and distinct from previous or current applications
reviewed by the Department;

(E) The facility does not meet all of the conditions and requirements
contained in the preliminary certificate; or

(F) The applicant is unable to demonstrate that the facility complies
with all applicable provisions of ORS Chapter 469 and the rules adopted
thereunder.

(e) The Director may revoke certificates as provided in ORS 469.225
and 315.354(5). For the purposes of this section, “fraud or misrepresenta-
tion” means any misrepresentation made by an applicant for a preliminary
or final certification, including but not limited to, misrepresentations as to
the applicant’s financial viability, facility construction and operation, or any
other information provided as part of an application for a preliminary or
final certification.

(f) After the Director issues a final certificate, an applicant must noti-
fy the director in writing of any of the following conditions:

(A) The facility has been moved;

(B) Title to the facility has been conveyed;

(C) The facility is subject to or part of a bankruptcy proceeding; or

(D) The facility is not operating; or

(E) The term of a leased facility has ended.

(g) Pursuant to ORS 469.225, upon receiving information that a
BETC certification was obtained by fraud or misrepresentation, or that the
facility has not been constructed or operated in compliance with the
requirements in the certificate, the Director shall revoke the certificate for
the facility.

(h) A revocation of the final certification or portion of a certification
due to fraud or misrepresentation results in the loss of all prior and future
tax credits in connection with that facility. A certificate or portion of a cer-
tificate that has been transferred pursuant to ORS 469.206 will not be
revoked.

(i) For a facility other than a renewable energy resource equipment
manufacturing facility, the revocation of a certificate due to failure to con-
struct or operate the facility in compliance with the certificate results in the
loss of any tax credits not yet claimed by the facility owner. A certificate or
portion of a certificate that has been transferred pursuant to ORS 469.206
will not be revoked.

(j) For a renewable energy resource equipment manufacturing facili-
ty, revocation of the certificate due to misrepresentation, fraud or failure to
construct or operate the facility in compliance with the certificate results in
the loss of all prior and future tax credits. If all or a part of the tax credit
certificate has been transferred to a Pass-through partner under ORS
469.2006, the certificate is not considered revoked, but the facility owner is
liable for the amount of tax credits claimed or that could be claimed.

(3) Sale or Disposition of the Facility after Final Certification:

(a) Pursuant to ORS 315.354(5), upon receiving notice that the facil-
ity has been sold or otherwise transferred, the Director will revoke the final
certificate, as of the date of the disposition of the facility, unless the BETC
for the facility has already been transferred under ORS 468.206.

(b) The new owner or new or renewed lessee of a facility may apply
for a final certificate. The request must comply with OAR 330-090-
0130(10) and include information to allow the Director to determine the
amount of tax credit not claimed by the former owner or former lessee. If
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the facility continues to comply with the requirements set out in these rules
and any applicable conditions imposed by the Director, the Director will
issue a new final certification consistent with the provisions of ORS
315.354(5).

(4) Request for Reconsideration: No later than 60 days after the
Director issues an order on a preliminary certification, amendment to a pre-
liminary certification, final certification, or canceling or revoking a final
certificate under these rules, the applicant or certificate holder may request
reconsideration in writing.

(5) Inspections: After an application is filed under ORS 469.205 or
469.215 or a tax credit is claimed under these rules, the Department may
inspect the facility. The Department will schedule the inspection during

normal working hours, following reasonable notice to the facility operator.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-1-10; DOE 3-2010, f. & cert. ef. 4-
30-10; DOE 4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0140
Pass-through Option Facilities

(1) A Pass-through Partner may accept a Business Energy Tax Credit
certificate on behalf of an applicant with a facility that is otherwise eligible
for the tax credit in return for a cash lump-sum pass through payment
equivalent to the net present value of the transferable tax credit. For the pur-
poses of these rules, the net present value of the pass through payment is
calculated based on the formulas below:

(a) For original precertifications issued on or after January 1, 2010
where the facility does not have a completed pass through agreement signed
or has not received a cash lump-sum pass through payment:

(A) For a five year tax credit the net present value is determined by
taking the total tax credit amount divided by 1.3579. Tax Credit/1.3579

(B) For a one year tax credit. The net present value is determined by
taking the tax credit amount divided by 1.0309. Tax Credit/1.0309

(b) For original pre certifications issued on or before December 31,
2009:

(A) 50% BETC more than $20,000 in eligible costs — 33.5% pass-
through rate;

(B) 50% BETC $20,000 or less in eligible costs — 43.5% pass-
through rate;

(C) 35% BETC more than $20,000 in eligible costs — 25.5% pass-
through rate;

(D) 35% BETC $20,000 or less in eligible costs — 30.5 % pass-
through rate;

(E) Homebuilder Installed Renewable Energy Facility or High
Performance Home tax credits — 87% of tax credit amount.

(c) If an applicant elects to use the pass through option, the net pres-
ent value of the pass through payment for a facility is determined by the
date the department issues the initial preliminary certification for the proj-
ect.

(2) An Investor-Owned Utility may choose to become a utility Pass-
Through Partner under the provisions of this section or participate as a
Pass-Through Partner under other Provisions of these rules that would
apply to any other Pass-Through Partner.

(a) An investor-owned utility (IOU) that complies with this section
may choose to become a Utility Pass-Through Partner.

(b) Preliminary certification standards and process:

(A) The application for preliminary certification must include an esti-
mate of the total installation cost of the qualifying measures for which the
applicant expects to make payments under OAR 330-090-0140(2) for that
year.

(B) Within 60 days after an application for preliminary certification of
the pass-through is filed, the Director shall decide if it is complete. If it is
not complete, the application will be rejected and returned to the applicant.
The applicant may resubmit a complete application.

(C) Within 120 days after a completed application is filed, the
Director shall notify the applicant of the status of the application, if the
applicant has not been notified otherwise that the application has been
approved or denied.

(D) The application for preliminary certification of the pass-through
must include a supplemental work plan, which includes a copy, or reference
to any proposed or required OPUC tariff and all evaluations of the program
through which the pass-through will be delivered. The applicant and ODOE
must mutually agree upon the work plan and program.

(c) Final certification standards and process: Final application for a
pass-through tax credit must include a summary and total of each facility’s
owner, site address, facility description or type, number of dwelling units
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for multifamily facilities, total facility cost, energy savings, energy type
saved and tax credit amount passed through. The applicant must retain
records for each facility including all of the information required in 110-
090-0130(4) of these rules.

(A) By the last working day of each month but not more than once per
month, an applicant may apply to the Director for final certification. An
application must contain:

(i) An itemized list of costs for each rental dwelling unit weatherized,
premium efficient appliance, each alternative fuel vehicle, alternative fuel
vehicle for company use, and alternative fuel fueling station, solar or other
renewable resource and the total facility costs made that period for which
the applicant is applying for credit.

(ii) The nominal value of credits for which the applicant applies.

(iii) The name, address, and phone number of the owner of each rental
unit, alternative fuel vehicle, or alternative fuel fueling station listed in
OAR 330-090-0140(2)(c)(A)(i).

(iv) Certification that each rental dwelling unit energy conservation
measure (ECM) is defined in the BETC Technical Requirements as a meas-
ure that would qualify under or is a measure recommended in an energy
audit completed under ORS 469.633(2).

(v) Certification that the ECMs paid for were installed and inspected
in accordance with the IOU’s appropriate allowed tariff(s),

(vi) Certification that the ECMs paid for were installed and inspected
in accordance with the IOUs’ Model Conservation Standards tariff or equiv-
alent program as approved by ODOE.

(vii) If the facility costs are $50,000 or more or if required by the
Director, a written review and summary completed by a certified public
accountant, who is not otherwise employed by the facility owner or pass-
through partner, of costs paid based on canceled checks, invoices, receipts,
a binding contract or agreement, or other documentation as may be required
by OAR 330-090-0110(19).

(viii) If a contractor installed fueling station: the name, address, and
phone number of the contractor as defined under OAR 330-090-0130(4) of
this rule and the site at which the fueling station is installed.

(ix) The last final certification application filed each year must
include complete evaluation(s) as defined in the applicant approved pre-
liminary certification(s).

(B) Within 30 days after a final certification application is filed, the
Director will approve or deny final certification, with reasons for the action.
The Director will deny the final certification if the applicant has not com-
plied with the requirements of this rule. No later than 60 days after the
Director issues an order denying the final certification, the applicant may
request reconsideration as provided in OAR 330-090-0130(13). The
Director will approve final certification if:

(i) The applicant provides the owners of existing rental dwelling units
listed in OAR 330-090-0140(2)(c)(A)(i) with:

(I) A low-interest loan, as defined by these rules, up to $5,000 per
dwelling unit for ECMs included in OAR 330-090-0140(2)(c)(A)(iv); or

(II) A cash payment for ECMs included in OAR 330-090-
0140(2)(c)(A)(iv). The payment will be the lesser of 25 percent of the cost-
effective portion of the energy conservation measures, including installa-
tion (but not including the dwelling owner’s own labor), not to exceed the
cost of those measures; or $350 per rental dwelling unit, plus the present
value of the tax credit accrued the IOU may claim; or,

(III) Such other payments approved by the Director to pay for ECMs
in rental dwellings. This includes a payment for the present value of the tax
credit that exceeds the amount of the low-interest loan. This payment will
apply first to reduce the amount of the loan with the balance paid to the
owner of the rental dwelling unit.

(i1) The amount of the credit is the sum of payments and loans listed
in OAR 330-090-0140(2)(c)(A)(i) for ECMs that were installed and

inspected.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 3-1989, f. 12-28-89, cert. ef. 1-1-90; DOE
3-1990, f. & cert. ef. 9-20-90; DOE 4-1991, f. & cert. ef. 12-31-91; DOE 2-1993. f. & cert.
ef. 1-28-93; DOE 5-1993, f. & cert. ef. 12-14-93; DOE 2-1995. f. 12-12-95, cert. ef. 12-15-
95; DOE 3-1996, f. & cert. ef. 11-27-96; DOE 2-1997, f. 12-15-97, cert. ef. 1-1-98; DOE 4-
1998, f. 12-14-98, cert. ef. 12-15-98; DOE 2-1999, f. 12-22-99, cert. ef. 1-1-00: DOE 1-2001,
f. 10-5-01, cert. ef. 10-8-01; DOE 2-2004, f. & cert. ef. 1-21-04; DOE 3-2004, f. & cert. ef.
7-1-04; DOE 3-2007, f. 11-30-07, cert. ef. 12-1-07; DOE 3-2008, f. & cert. ef. 3-21-08; DOE
2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-1-10; DOE 1-2010, f. & cert. ef. 1-8-10; DOE 4-
2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0150
Budget Limits and Payments for BETC
(1) Amount of Credits Allowed for a Facility:
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(a) During any calendar year, a BETC preliminary certification will
not be issued for more than:

(A) $20 million in maximum eligible facility costs for a renewable
energy resource facility or high efficiency combined heat and power facili-
ty, not including wind facilities with an installed capacity of more than 10
megawatts;

(B) $7 million in maximum eligible facility costs for a wind facility
with an installed capacity of more than 10 megawatts issued a preliminary
certification during 2010.

(C) $5 million in maximum eligible facility costs for a wind facility
with an installed capacity of more than 10 megawatts issued a preliminary
certification during 2011.

(D) $3 million in maximum eligible facility costs for a wind facility
with an installed capacity of more than 10 megawatts issued a preliminary
certification on or after January 1, 2012.

(E) $40 million in maximum eligible facility costs for a renewable
energy resource equipment manufacturing facility, not including those used
to manufacture electric vehicles;

(F) $2.5 million in maximum eligible facility costs for a renewable
energy resource equipment manufacturing facility used to manufacture
electric vehicles;

(G) $10 million in maximum eligible facility costs for any other facil-
ity, not including homebuilder-installed renewable energy facility and high
performance home Business Energy Tax Credits subject to subsection (b).

(b) A final certification for a Business Energy Tax Credit will not be
issued for more than 50 percent of the cost not to exceed $9,000 for a home-
builder-installed renewable energy facility or $12,000 if the facility also
constitutes a high performance home.

(2) Return of Review Charge for Returned Incomplete Applications:
This section does not apply to applications subject to the tiered priority sys-
tem under OAR 330-090-0350. If under OAR 330-090-0130, the
Department does not accept and returns an incomplete application for pre-
liminary certification, the Department will also return the review charge
submitted by the applicant.

(3) Cost of Reviews: ORS 469.217 requires applicants to pay all costs
for the review of their applications. In order to meet this statutory require-
ment the Department has established the following schedule for payments
to accompany an application.

(a) Included with each application for preliminary certification must
be a payment payable to the Department, except for facilities qualifying
under OAR 330-090-0130(2), for which a charge must be paid with the
application for final certification.

(A) Applicants within tier two or three of the tiered priority system
under OAR 330-090-0350 shall include with their initial application a pay-
ment to the department of $500 for the costs of step one. Applicants who
are notified that their application is approved for step two will be required
to submit an additional fee as calculated under (B) prior to review.

(B) For all facilities except Sustainable Building Facilities, renewable
energy resource equipment manufacturing facilities, or facilities qualifying
under OAR 330-090-0130(2), the payment will be 0.0060 multiplied by the
facility eligible cost, or $30 whichever is greater. The maximum payment
amount is $35,000.

(C) For renewable energy resource equipment manufacturing facility
applications the payment will be 0.0060 multiplied by the facility eligible
cost not to exceed a payment amount of $75,000.

(D) For Sustainable Building Facilities, the payment will be 0.0035
multiplied by the eligible cost calculated as required under these rules.

(E) For facilities that qualify under OAR 330-090-0130(2), the pay-
ment will be 0.0035 multiplied by the eligible cost as requested in the final
certification application.

(b) A refund of up to 75 percent of this payment may be granted up to
730 days (2 years) from the date the preliminary certification was received
by the Department. Under no circumstances will an amount over 75 percent
be refunded. Conditions for which a refund may be granted are:

(A) Denial of a application for preliminary certification or for facili-
ties that qualify under OAR 330-090-0130(2) of final certification; or

(B) Denial of a portion of costs requested in an application for pre-
liminary certification or for facilities that qualify under OAR 330-090-
0130(2) of final certification; or,

(C) A request to amend a preliminary certification resulting in
decreased eligible costs. A refund will not be granted for any costs that are
included in a pending certification.

(c) Requests for amendments or changes to a preliminary certification
must be accompanied by a payment. The payment is the lesser of $300 or
the preliminary certification application fee for the project. If a request to
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amend a preliminary certification results in facility re-certification with
increased eligible cost then additional application payments will be paid for
the additional cost as specified in (2)(a) of this rule.

(d) Requests for extension of a preliminary certification under ORS
469.205 must be accompanied by a payment. The payment is the lesser of
$300 or the preliminary certification application fee for the project.

(e) No facilities will be exempt from these requirements including
applications for BETC pass-through under OAR 330-090-0140.

(f) The payment is a required part of a completed preliminary certifi-
cation application per OAR 330-090-0130, except for facilities that qualify
under OAR 330-090-0130(2). Preliminary certifications will only be issued
if the application is complete. In addition, the applicant may be required to
pay for costs incurred in connection with the application that exceed these
payments and which the Director of the Department determines are
incurred solely in connection with processing the application. The applicant
will be advised of any additional costs the applicant must pay before the

costs are incurred.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist.: DOE 7-1985, f. 12-31-85, ef. 1-1-86; DOE 3-1986, f. & ef. 8-29-86; DOE 3-1989, f.
12-28-89, cert. ef. 1-1-90; DOE 4-1991, f. & cert. ef. 12-31-91; DOE 2-1992(Temp), f. 12-
14-92, cert. ef. 12-15-92; DOE 2-1993, f. & cert. ef. 1-28-93; DOE 5-1993, . & cert. ef. 12-
14-93; DOE 2-1995, f. 12-12-95, cert. ef. 12-15-95; DOE 3-1996, f. & cert. ef. 11-27-96;
DOE 2-1997, f. 12-15-97, cert. ef. 1-1-98; DOE 4-1998, f. 12-14-98, cert. ef. 12-15-98; DOE
2-1999, £.12-22-99, cert. ef. 1-1-00; DOE 1-2001, f. 10-5-01, cert. ef. 10-8-01; DOE 2-2004,
f. & cert. ef. 1-21-04; DOE 3-2004, f. & cert. ef. 7-1-04; DOE 3-2007, f. 11-30-07, cert. ef.
12-1-07; DOE 3-2008, f. & cert. ef. 3-21-08; DOE 4-2008, f. 6-19-08, cert. ef. 6-20-08; DOE
2-2009(Temp), f. & cert. ef. 11-3-09 thru 5-1-10; DOE 3-2010, f. & cert. ef. 4-30-10; DOE
4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0350
Tiered Prioritization System for Renewable Facilities

(1) Applicability: The tiered priority system applies to applications
for facilities that use or produce renewable energy resources, or are listed
as renewable energy resources, as defined under ORS 469.185.

(2) Process: The department will issue a BETC Opportunity
Announcement (OA) detailing the availability of potential tax credits for
renewable facilities, the criteria to be applied in selecting facilities for allo-
cation of available potential credits, and soliciting applications within a set
time period. Applications will be reviewed within tiers, differentiated by
facility cost. The process and level of review differ between tiers as speci-
fied in these rules and the OA. The requirements for issuance of preliminary
and final certifications within these rules will apply to all applications allo-
cated potential tax credits through the tiered priority system.

(a) Tier one application acceptance and review will be completed on
an ongoing basis subject to the tax credit limitations published by the
department. Complete applications will be processed in the order they were
received and may be rejected once the department has issued all available
credits for this tier.

(b) Tier two application review will consist of an OA and three review
steps:

(A) OA: The department will issue an OA and collect applications.

(B) Step one: Applications will be reviewed against initial standards,
which will include criteria that will ensure those that advance are complete
and that the facility can be completed prior to the program sunset. The fee
for step one is non-refundable. Applications that do not proceed to step two
or three may reapply during a future OA.

(C) Step two: Applications will be reviewed for priority against stan-
dards and criteria detailed in the OA and initial allocations of available
potential tax credit will be made. Applications that proceed to step three
will be required to submit an additional non-refundable fee.

(D) Step three: Technical review of proposed facilities will be com-
pleted, allocations of potential tax credits confirmed and announced, and
preliminary certifications issued.

(c) Tier three application review will consist of three steps:

(A) OA: The department will issue an OA and collect applications.

(B) Step one: Applications will be reviewed against initial standards
specified within the OA to include ensuring those that advance are com-
plete, and that the facility can be completed prior to the program sunset.
The fee for step one is non-refundable. Applications that do not proceed to
step two or three may reapply during a future OA.

(C) Step two: Applications will be reviewed for priority against stan-
dards and criteria detailed in the OA and initial allocations of available
potential tax credit will be made. Applications that proceed to step three
will be required to submit an additional fee.

(D) Step three: Technical review of proposed facilities will be com-
pleted and allocations of potential tax credits confirmed prior to the
issuance of a preliminary certification. If the department determines that it
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does not have the appropriate resources available to conduct the review, the
department may notify the applicant that the department intends to use a
third party to conduct the technical review. If a third party is used, the appli-
cant will be required to submit payment to the department approved third
party for the review.

(3) Tier Boundaries:

(a) Tier one shall consist of applications with projected facility cost
less than $500,000.

(b) Tier two shall consist of applications with projected facility cost
equal to or greater than $500,000 but less than $6,000,000.

(c) Tier three shall consist of applications with projected facility cost
equal to or greater than $6,000,000.

(d) For the purposes of determining tier assignment, facility cost shall
not be limited as defined in ORS 469.200.

(e) Applicants may apply for less than the maximum eligible potential
tax credit for their project, this shall not change the tier within which the
application is reviewed.

(4) Allocation of tax credits between tiers and application periods

(a) The department shall announce the allocation of potential tax cred-
its. The OA will specify the distribution of funding for the appropriate tiers
and the amount allocated to the current application period. The department
will continually monitor the rate of allocation of potential tax credits to
ensure the total amount of potential tax credits does not exceed the limits
provided in Oregon Laws, 2010, Chapter 76, Section 2.

(b) If no applications are received within an application period for any
tier, the allocated potential tax credits for that period and tier will be real-
located by the department. If the total request from all complete applica-
tions received for a period and tier is less than the allocated potential tax
credits, the department will review all applications to determine that they
meet any applicable standards prior to allocating potential tax credits, and
reallocating remaining potential tax credits.

(c) Potential tax credit amounts that are not allocated to a facility at
the end of a limitation period specified in Oregon Laws, 2010, Chapter 76,
Section 5 will expire.

(5) Application acceptance periods

(a) Tier one applications will be accepted at any time prior to the sun-
set.

(b) Tier two and three applications will only be accepted during an
application acceptance period specified in an OA. Applications for tier two
and three received outside of an application acceptance period will not be
accepted.

(6) Criteria. The department will announce specific standards and cri-
teria that will be considered in determining eligibility in the OA. In addi-
tion to the criteria listed in Oregon Laws, 2010, Chapter 76, Section 6, cri-
teria for tiered two and three potential tax credits may include:

(a) The completeness of the application and whether it was received
within the time period specified in the OA;

(b) The appropriate application payment;

(¢) The time frame in which actual construction will be started and
completed and the ability to meet all regulatory requirements including pro-
gram deadlines;

(d) Criteria established in statute or rules that apply to the business
energy tax credit program;

(e) The simple payback period;

(f) The number of jobs created;

(g) Whether the renewable activities were aligned with conservation
activities;

(h) Nationally recognized standards or practices for the specified
technology; and

(i) Any other factors listed in the OA.

(7) Incomplete applications

(a) The department will determine if an application is complete. An
application is incomplete if it does not include information needed to
demonstrate substantive compliance with the provisions of ORS 469.185 to
469.225 and any applicable rules, standards and criteria in the OA, rules or
otherwise adopted by the Director.

(b) For tier one the department will provide a written notice to appli-
cants that the application is incomplete, specifying the information needed
to make the application complete. Applicants will be allowed 30 days from
the time of notification by the department to provide specified information.
The application expires if the applicant does not supply the information
within 30 days.

(c) Incomplete applications for tier two or three will not be accepted
for the current OA. Applicants may reapply and resubmit their application
during the next OA.
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(8) Prioritization within tiers

(a) Applications within tier one are not be subject to prioritization, but
will be required to meet listed standards and other requirements of the
Business Energy Tax Credit program. If the Director receives applications
for preliminary certification with a total amount of potential tax credits in
excess of the allocation for tier one, the Director will allocate potential tax
credits in the order in which complete applications are received.

(b) Applications within tiers two and three will be ranked within each
tier against required criteria specified within the OA in effect at the time of
application acceptance, and must meet the requirements of the OA and the
Business Energy Tax Credit program.

(9) Allocation of potential tax credits within tiers:

(a) Potential tax credits available within an application period will be
allocated to applications in order of the priority established under (7)(b) as
determined by the procedure in the OA. Applicants may be offered less
potential tax credit than requested in their application.

(b) Applicants will have 10 business days to respond in writing to the
department’s written notification of the offer of preliminary certification.
Applicants who do not respond during this period will be considered to
have rejected the offer of the preliminary certification. If an applicant does
not accept an allocation, the potential tax credits may be issued to other
applications within the period or to future periods or tiers. Upon written
acceptance from the applicant, the department will issue a preliminary cer-
tification under ORS 469.205.

(10) Applications allocated potential tax credits: Applicants who are
issued a preliminary certification under this section must follow all depart-
ment procedures and obtain final certification prior to issuance of tax cred-
its. Allocation of potential tax credits through the issuance of a preliminary
certification does not guarantee issuance of final certification.

(11) Applications not issued preliminary certification: Applications
reviewed under this section and not allocated potential tax credits will be
notified by the department. Applicants may make application for the same
facility within a future application period but will not be eligible to carry-

forward applications or fees.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist: DOE 4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

330-090-0450
Prioritization System for Renewable Resource Equipment
Manufacturing Facilities

Applications in excess of Biennial limits: In the event that the
Director receives applications for preliminary certification with a total
amount of potential tax credits in excess of the limitations in Oregon Laws,
2010, Chapter 76, the Director shall allocate the potential tax credits

according to the order in which the applications are received.
Stat. Auth.: ORS 469.040 & 469.165
Stats. Implemented: ORS 469.185 - 469.225
Hist: DOE 4-2010(Temp), f. 5-21-10, cert. ef. 5-27-10 thru 11-2-10

Department of Environmental Quality
Chapter 340

Rule Caption: Revisions to Oregon’s Infrastructure State
Implementation Plan.

Adm. Order No.: DEQ 5-2010

Filed with Sec. of State: 5-21-2010

Certified to be Effective: 5-21-10

Notice Publication Date: 11-1-2009

Rules Amended: 340-200-0020, 340-200-0025, 340-200-0040, 340-
202-0060, 340-202-0090, 340-202-0130, 340-204-0010, 340-204-
0030, 340-206-0010, 340-206-0030

Subject: Revisions to Oregon’s State Implementation Plan infra-
structure include:

Updated state standards for fine particulate, lead and ozone to
reflect recent changes to national ambient air quality standards
(NAAQS).

Oregon’s assessment regarding the interstate air pollution trans-
port of fine particulate and ozone.

Definition of fine particulate (PM2.5), currently in Oregon rule,
proposed as a revision to the SIP.

PM2.5 non-attainment area boundary descriptions for the cities of
Klamath Falls and Oakridge.

Proposed new Significant Harm Levels for PM2.5.
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Proposed exemption from the definition of Volatile Organic Com-
pound (VOC) for dimethyl carbonate and propylene carbonate, con-
sistent with federal actions.

Rules Coordinator: Maggie Vandehey — (503) 229-6878

340-200-0020
General Air Quality Definitions

As used in divisions 200 through 268, unless specifically defined oth-
erwise:

(1) “Act” or “FCAA” means the Federal Clean Air Act, 42 U.S.C.A.
7401 to 7671q.

(2) “Activity” means any process, operation, action, or reaction (e.g.,
chemical) at a source that emits a regulated pollutant.

(3) “Actual emissions” means the mass emissions of a pollutant from
an emissions source during a specified time period.

(a) For determining actual emissions as of the baseline period:

(A) Except as provided in paragraph (B), actual emissions equal the
average rate at which the source actually emitted the pollutant during a
baseline period and that represents normal source operation;

(B) The Department presumes that the source-specific mass emissions
limit included in a source’s permit that was effective on September 8, 1981
is equivalent to the source’s actual emissions during the baseline period if
it is within 10% of the actual emissions calculated under paragraph (A).

(C) For any source that had not begun normal operation, actual emis-
sions equal the potential to emit of the source.

(b) For determining actual emissions for Emission Statements under
OAR 340-214-0200 through 340-214-0220 and Oregon Title V Operating
Permit Fees under OAR 340 division 220, actual emissions include, but are
not limited to, routine process emissions, fugitive emissions, excess emis-
sions from maintenance, startups and shutdowns, equipment malfunction,
and other activities, except categorically insignificant activities and sec-
ondary emissions.

(c) For Oregon Title V Operating Permit Fees under OAR 340 divi-
sion 220, actual emissions must be directly measured with a continuous
monitoring system or calculated using a material balance or verified emis-
sion factor in combination with the source’s actual operating hours, pro-
duction rates, or types of materials processed, stored, or combusted during
the specified time period.

(4) “Adjacent” means interdependent facilities that are nearby to each
other.

(5) “Affected source” means a source that includes one or more affect-
ed units that are subject to emission reduction requirements or limitations
under Title IV of the FCAA.

(6) “Affected states” means all states:

(a) Whose air quality may be affected by a proposed permit, permit
modification, or permit renewal and that are contiguous to Oregon; or

(b) That are within 50 miles of the permitted source.

(7) “Aggregate insignificant emissions” means the annual actual
emissions of any regulated air pollutant from one or more designated activ-
ities at a source that are less than or equal to the lowest applicable level
specified in this section. The total emissions from each designated activity
and the aggregate emissions from all designated activities must be less than
or equal to the lowest applicable level specified.

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid
mist, any Class I or II substance subject to a standard promulgated under or
established by Title VI of the Act, and each criteria pollutant, except lead;

(b) 120 pounds for lead;

(c) 600 pounds for fluoride;

(d) 500 pounds for PM 10 in a PM10 nonattainment area;

(e) The lesser of the amount established in OAR 340-244-0040, Table
1 or 340-244-0230, Table 3, or 1,000 pounds;

(f) An aggregate of 5,000 pounds for all Hazardous Air Pollutants.

(8) “Air Contaminant” means a dust, fume, gas, mist, odor, smoke,
vapor, pollen, soot, carbon, acid or particulate matter, or any combination
thereof.

(9) “Air Contaminant Discharge Permit” or “ACDP” means a written
permit issued, renewed, amended, or revised by the Department, pursuant
to OAR 340 division 216.

(10) “Alternative method” means any method of sampling and ana-
lyzing for an air pollutant that is not a reference or equivalent method but
has been demonstrated to the Department’s satisfaction to, in specific cases,
produce results adequate for determination of compliance. An alternative
method used to meet an applicable federal requirement for which a refer-
ence method is specified must be approved by EPA unless EPA has dele-
gated authority for the approval to the Department.
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(11) “Ambient Air” means that portion of the atmosphere, external to
buildings, to which the general public has access.

(12) “Applicable requirement” means all of the following as they
apply to emissions units in an Oregon Title V Operating Permit program
source or ACDP program source, including requirements that have been
promulgated or approved by the EPA through rule making at the time of
issuance but have future-effective compliance dates:

(a) Any standard or other requirement provided for in the applicable
implementation plan approved or promulgated by the EPA through rule-
making under Title I of the Act that implements the relevant requirements
of the Act, including any revisions to that plan promulgated in 40 CFR Part
52;

(b) Any standard or other requirement adopted under OAR 340-200-
0040 of the State of Oregon Clean Air Act Implementation Plan, that is
more stringent than the federal standard or requirement which has not yet
been approved by the EPA, and other state-only enforceable air pollution
control requirements;

(c) Any term or condition in an ACDP, OAR 340 division 216, includ-
ing any term or condition of any preconstruction permits issued pursuant to
OAR 340 division 224, New Source Review, until or unless the Department
revokes or modifies the term or condition by a permit modification;

(d) Any term or condition in a Notice of Construction and Approval
of Plans, OAR 340-210-0205 through 340-210-0240, until or unless the
Department revokes or modifies the term or condition by a Notice of
Construction and Approval of Plans or a permit modification;

(e) Any term or condition in a Notice of Approval, OAR 340-218-
0190, issued before July 1, 2001, until or unless the Department revokes or
modifies the term or condition by a Notice of Approval or a permit modifi-
cation;

(f) Any term or condition of a PSD permit issued by the EPA until or
unless the EPA revokes or modifies the term or condition by a permit mod-
ification;

(g) Any standard or other requirement under section 111 of the Act,
including section 111(d);

(h) Any standard or other requirement under section 112 of the Act,
including any requirement concerning accident prevention under section
112(r)(7) of the Act;

(i) Any standard or other requirement of the acid rain program under
Title IV of the Act or the regulations promulgated thereunder;

(j) Any requirements established pursuant to section 504(b) or section
114(a)(3) of the Act;

(k) Any standard or other requirement under section 126(a)(1) and(c)
of the Act;

(1) Any standard or other requirement governing solid waste incinera-
tion, under section 129 of the Act;

(m) Any standard or other requirement for consumer and commercial
products, under section 183(e) of the Act;

(n) Any standard or other requirement for tank vessels, under section
183(f) of the Act;

(0) Any standard or other requirement of the program to control air
pollution from outer continental shelf sources, under section 328 of the Act;

(p) Any standard or other requirement of the regulations promulgated
to protect stratospheric ozone under Title VI of the Act, unless the
Administrator has determined that such requirements need not be contained
in an Oregon Title V Operating Permit; and

(q) Any national ambient air quality standard or increment or visibil-
ity requirement under part C of Title I of the Act, but only as it would apply
to temporary sources permitted pursuant to section 504(e) of the Act.

(13) “Baseline Emission Rate” means the actual emission rate during
the baseline period. Baseline emission rate does not include increases due
to voluntary fuel switches or increased hours of operation that occurred
after the baseline period.

(14) “Baseline Period” means any consecutive 12 calendar month
period during calendar years 1977 or 1978. The Department may allow the
use of a prior time period upon a determination that it is more representa-
tive of normal source operation.

(15) “Best Available Control Technology” or “BACT” means an emis-
sion limitation, including, but not limited to, a visible emission standard,
based on the maximum degree of reduction of each air contaminant subject
to regulation under the Act which would be emitted from any proposed
major source or major modification which, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and other costs,
is achievable for such source or modification through application of pro-
duction processes or available methods, systems, and techniques, including
fuel cleaning or treatment or innovative fuel combustion techniques for
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control of such air contaminant. In no event may the application of BACT
result in emissions of any air contaminant that would exceed the emissions
allowed by any applicable new source performance standard or any stan-
dard for hazardous air pollutant. If an emission limitation is not feasible, a
design, equipment, work practice, or operational standard, or combination
thereof, may be required. Such standard must, to the degree possible, set
forth the emission reduction achievable and provide for compliance by pre-
scribing appropriate permit conditions.

(16) “Capacity” means the maximum regulated pollutant emissions
from a stationary source under its physical and operational design.

(17) “Capture system” means the equipment (including but not limit-
ed to hoods, ducts, fans, and booths) used to contain, capture and transport
a pollutant to a control device.

(18) “Categorically insignificant activity” means any of the following
listed pollutant emitting activities principally supporting the source or the
major industrial group. Categorically insignificant activities must comply
with all applicable requirements.

(a) Constituents of a chemical mixture present at less than 1% by
weight of any chemical or compound regulated under divisions 200 through
268 excluding divisions 248 and 262 of this chapter, or less than 0.1% by
weight of any carcinogen listed in the U.S. Department of Health and
Human Service’s Annual Report on Carcinogens when usage of the chem-
ical mixture is less than 100,000 pounds/year;

(b) Evaporative and tail pipe emissions from on-site motor vehicle
operation;

(c) Distillate oil, kerosene, and gasoline fuel burning equipment rated
at less than or equal to 0.4 million Btu/hr;

(d) Natural gas and propane burning equipment rated at less than or
equal to 2.0 million Btu/hr;

(e) Office activities;

(f) Food service activities;

(g) Janitorial activities;

(h) Personal care activities;

(i) Groundskeeping activities including, but not limited to building
painting and road and parking lot maintenance;

(j) On-site laundry activities;

(k) On-site recreation facilities;

(1) Instrument calibration;

(m) Maintenance and repair shop;

(n) Automotive repair shops or storage garages;

(0) Air cooling or ventilating equipment not designed to remove air
contaminants generated by or released from associated equipment;

(p) Refrigeration systems with less than 50 pounds of charge of ozone
depleting substances regulated under Title VI, including pressure tanks
used in refrigeration systems but excluding any combustion equipment
associated with such systems;

(q) Bench scale laboratory equipment and laboratory equipment used
exclusively for chemical and physical analysis, including associated vacu-
um producing devices but excluding research and development facilities;

(r) Temporary construction activities;

(s) Warehouse activities;

(t) Accidental fires;

(u) Air vents from air compressors;

(v) Air purification systems;

(w) Continuous emissions monitoring vent lines;

(x) Demineralized water tanks;

(y) Pre-treatment of municipal water, including use of deionized
water purification systems;

(z) Electrical charging stations;

(aa) Fire brigade training;

(bb) Instrument air dryers and distribution;

(cc) Process raw water filtration systems;

(dd) Pharmaceutical packaging;

(ee) Fire suppression;

(ff) Blueprint making;

(gg) Routine maintenance, repair, and replacement such as anticipat-
ed activities most often associated with and performed during regularly
scheduled equipment outages to maintain a plant and its equipment in good
operating condition, including but not limited to steam cleaning, abrasive
use, and woodworking;

(hh) Electric motors;

(ii) Storage tanks, reservoirs, transfer and lubricating equipment used
for ASTM grade distillate or residual fuels, lubricants, and hydraulic fluids;

(jj) On-site storage tanks not subject to any New Source Performance
Standards (NSPS), including underground storage tanks (UST), storing
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gasoline or diesel used exclusively for fueling of the facility’s fleet of vehi-
cles;

(kk) Natural gas, propane, and liquefied petroleum gas (LPG) storage
tanks and transfer equipment;

(1) Pressurized tanks containing gaseous compounds;

(mm) Vacuum sheet stacker vents;

(nn) Emissions from wastewater discharges to publicly owned treat-
ment works (POTW) provided the source is authorized to discharge to the
POTW, not including on-site wastewater treatment and/or holding facilities;

(0o) Log ponds;

(pp) Storm water settling basins;

(qq) Fire suppression and training;

(rr) Paved roads and paved parking lots within an urban growth
boundary;

(ss) Hazardous air pollutant emissions of fugitive dust from paved and
unpaved roads except for those sources that have processes or activities that
contribute to the deposition and entrainment of hazardous air pollutants
from surface soils;

(tt) Health, safety, and emergency response activities;

(uu) Emergency generators and pumps used only during loss of pri-
mary equipment or utility service due to circumstances beyond the reason-
able control of the owner or operator, or to address a power emergency as
determined by the Department;

(vv) Non-contact steam vents and leaks and safety and relief valves
for boiler steam distribution systems;

(ww) Non-contact steam condensate flash tanks;

(xx) Non-contact steam vents on condensate receivers, deaerators and
similar equipment;

(yy) Boiler blowdown tanks;

(zz) Industrial cooling towers that do not use chromium-based water
treatment chemicals;

(aaa) Ash piles maintained in a wetted condition and associated han-
dling systems and activities;

(bbb) Oil/water separators in effluent treatment systems;

(cce) Combustion source flame safety purging on startup;

(ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp
handling equipment, excluding thickening equipment and repulpers;

(eee) Stock cleaning and pressurized pulp washing, excluding open
stock washing systems; and

(fff) White water storage tanks.

(19) “Certifying individual” means the responsible person or official
authorized by the owner or operator of a source who certifies the accuracy
of the emission statement.

(20) “CFR” means Code of Federal Regulations.

(21) “Class I area” means any Federal, State or Indian reservation
land which is classified or reclassified as Class I area. Class I areas are iden-
tified in OAR 340-204-0050.

(22) “Commence” or “commencement’” means that the owner or oper-
ator has obtained all necessary preconstruction approvals required by the
Act and either has:

(a) Begun, or caused to begin, a continuous program of actual on-site
construction of the source to be completed in a reasonable time; or

(b) Entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial loss to the owner or
operator, to undertake a program of construction of the source to be com-
pleted in a reasonable time.

(23) “Commission” or “EQC” means Environmental Quality
Commission.

(24) “Constant Process Rate” means the average variation in process
rate for the calendar year is not greater than plus or minus ten percent of the
average process rate.

(25) “Construction”:

(a) Except as provided in subsection(b) of this section means any
physical change including, but not limited to, fabrication, erection, installa-
tion, demolition, or modification of a source or part of a source;

(b) As used in OAR 340 division 224 means any physical change
including, but not limited to, fabrication, erection, installation, demolition,
or modification of an emissions unit, or change in the method of operation
of a source which would result in a change in actual emissions.

(26) “Continuous compliance determination method” means a
method, specified by the applicable standard or an applicable permit condi-
tion, which:

(a) Is used to determine compliance with an emission limitation or
standard on a continuous basis, consistent with the averaging period estab-
lished for the emission limitation or standard; and

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(b) Provides data either in units of the standard or correlated directly
with the compliance limit.

(27) “Continuous Monitoring Systems’” means sampling and analysis,
in a timed sequence, using techniques which will adequately reflect actual
emissions or concentrations on a continuing basis in accordance with the
Department’s Continuous Monitoring Manual, and includes continuous
emission monitoring systems, continuous opacity monitoring system
(COMS) and continuous parameter monitoring systems.

(28) “Control device” means equipment, other than inherent process
equipment, that is used to destroy or remove air pollutant(s) prior to dis-
charge to the atmosphere. The types of equipment that may commonly be
used as control devices include, but are not limited to, fabric filters,
mechanical collectors, electrostatic precipitators, inertial separators, after-
burners, thermal or catalytic incinerators, adsorption devices(such as car-
bon beds), condensers, scrubbers(such as wet collection and gas absorption
devices), selective catalytic or non-catalytic reduction systems, flue gas
recirculation systems, spray dryers, spray towers, mist eliminators, acid
plants, sulfur recovery plants, injection systems(such as water, steam,
ammonia, sorbent or limestone injection), and combustion devices inde-
pendent of the particular process being conducted at an emissions unit(e.g.,
the destruction of emissions achieved by venting process emission streams
to flares, boilers or process heaters). For purposes of OAR 340-212-0200
through 340-212-0280, a control device does not include passive control
measures that act to prevent pollutants from forming, such as the use of
seals, lids, or roofs to prevent the release of pollutants, use of low-polluting
fuel or feedstocks, or the use of combustion or other process design features
or characteristics. If an applicable requirement establishes that particular
equipment which otherwise meets this definition of a control device does
not constitute a control device as applied to a particular pollutant-specific
emissions unit, then that definition will be binding for purposes of OAR
340-212-0200 through 340-212-0280.

(29) “Criteria Pollutant” means nitrogen oxides, volatile organic com-
pounds, particulate matter, PM 10, PM2.5, sulfur dioxide, carbon monoxide,
or lead.

(30) “Data” means the results of any type of monitoring or method,
including the results of instrumental or non-instrumental monitoring, emis-
sion calculations, manual sampling procedures, recordkeeping procedures,
or any other form of information collection procedure used in connection
with any type of monitoring or method.

(31) “De minimis emission level” means: [Table not included. See
ED. NOTE.]

NOTE: De minimis is compared to all increases that are not included in the PSEL.

(32) “Department’:

(a) Means Department of Environmental Quality; except

(b) As used in OAR 340 divisions 218 and 220 means Department of
Environmental Quality or in the case of Lane County, Lane Regional Air
Protection Agency.

(33) “Device” means any machine, equipment, raw material, product,
or byproduct at a source that produces or emits a regulated pollutant.

(34) “Director” means the Director of the Department or the
Director’s designee.

(35) “Draft permit” means the version of an Oregon Title V Operating
Permit for which the Department or Lane Regional Air Protection Agency
offers public participation under OAR 340-218-0210 or the EPA and affect-
ed State review under 340-218-0230.

(36) “Effective date of the program” means the date that the EPA
approves the Oregon Title V Operating Permit program submitted by the
Department on a full or interim basis. In case of a partial approval, the
“effective date of the program” for each portion of the program is the date
of the EPA approval of that portion.

(37) “Emergency” means any situation arising from sudden and rea-
sonably unforeseeable events beyond the control of the owner or operator,
including acts of God, which situation requires immediate corrective action
to restore normal operation, and that causes the source to exceed a technol-
ogy-based emission limitation under the permit, due to unavoidable
increases in emissions attributable to the emergency. An emergency does
not include noncompliance to the extent caused by improperly designed
equipment, lack of preventative maintenance, careless or improper opera-
tion, or operator error.

(38) “Emission” means a release into the atmosphere of any regulat-
ed pollutant or any air contaminant.

(39) “Emission Estimate Adjustment Factor” or “EEAF” means an
adjustment applied to an emission factor to account for the relative inaccu-
racy of the emission factor.

(40) “Emission Factor” means an estimate of the rate at which a pol-
lutant is released into the atmosphere, as the result of some activity, divid-
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ed by the rate of that activity (e.g., production or process rate). Where an
emission factor is required sources must use an emission factor approved by
EPA or the Department.

(41)(a) Except as provided in subsection (b) of this section, “Emission
Limitation” and “Emission Standard” mean a requirement established by a
State, local government, or the EPA which limits the quantity, rate, or con-
centration of emissions of air pollutants on a continuous basis, including
any requirements which limit the level of opacity, prescribe equipment, set
fuel specifications, or prescribe operation or maintenance procedures for a
source to assure continuous emission reduction.

(b) As used in OAR 340-212-0200 through 340-212-0280, “Emission
limitation or standard” means any applicable requirement that constitutes
an emission limitation, emission standard, standard of performance or
means of emission limitation as defined under the Act. An emission limita-
tion or standard may be expressed in terms of the pollutant, expressed either
as a specific quantity, rate or concentration of emissions (e.g., pounds of
SO2 per hour, pounds of SO2 per million British thermal units of fuel input,
kilograms of VOC per liter of applied coating solids, or parts per million by
volume of SO2) or as the relationship of uncontrolled to controlled emis-
sions (e.g., percentage capture and destruction efficiency of VOC or per-
centage reduction of SO2). An emission limitation or standard may also be
expressed either as a work practice, process or control device parameter, or
other form of specific design, equipment, operational, or operation and
maintenance requirement. For purposes of 340-212-0200 through 340-212-
0280, an emission limitation or standard does not include general operation
requirements that an owner or operator may be required to meet, such as
requirements to obtain a permit, to operate and maintain sources in accor-
dance with good air pollution control practices, to develop and maintain a
malfunction abatement plan, to keep records, submit reports, or conduct
monitoring.

(42) “Emission Reduction Credit Banking” means to presently
reserve, subject to requirements of OAR 340 division 268, Emission
Reduction Credits, emission reductions for use by the reserver or assignee
for future compliance with air pollution reduction requirements.

(43) “Emission Reporting Form” means a paper or electronic form
developed by the Department that must be completed by the permittee to
report calculated emissions, actual emissions, or permitted emissions for
interim emission fee assessment purposes.

(44) “Emissions unit” means any part or activity of a source that emits
or has the potential to emit any regulated air pollutant.

(a) A part of a source is any machine, equipment, raw material, prod-
uct, or byproduct that produces or emits regulated air pollutants. An activi-
ty is any process, operation, action, or reaction (e.g., chemical) at a station-
ary source that emits regulated air pollutants. Except as described in sub-
section (d) of this section, parts and activities may be grouped for purpos-
es of defining an emissions unit if the following conditions are met:

(A) The group used to define the emissions unit may not include dis-
crete parts or activities to which a distinct emissions standard applies or for
which different compliance demonstration requirements apply; and

(B) The emissions from the emissions unit are quantifiable.

(b) Emissions units may be defined on a pollutant by pollutant basis
where applicable.

(c) The term emissions unit is not meant to alter or affect the defini-
tion of the term “unit” under Title IV of the FCAA.

(d) Parts and activities cannot be grouped for determining emissions
increases from an emissions unit under OAR 340-224-0050 through 340-
224-0070, or 340 division 210, or for determining the applicability of any
New Source Performance Standard (NSPS).

(45) “EPA” or “Administrator” means the Administrator of the United
States Environmental Protection Agency or the Administrator’s designee.

(46) “Equivalent method” means any method of sampling and ana-
lyzing for an air pollutant that has been demonstrated to the Department’s
satisfaction to have a consistent and quantitatively known relationship to
the reference method, under specified conditions. An equivalent method
used to meet an applicable federal requirement for which a reference
method is specified must be approved by EPA unless EPA has delegated
authority for the approval to the Department.

(47) “Event” means excess emissions that arise from the same condi-
tion and occur during a single calendar day or continue into subsequent cal-
endar days.

(48) “Exceedance” means a condition that is detected by monitoring
that provides data in terms of an emission limitation or standard and that
indicates that emissions (or opacity) are greater than the applicable emis-
sion limitation or standard(or less than the applicable standard in the case
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of a percent reduction requirement) consistent with any averaging period
specified for averaging the results of the monitoring.

(49) “Excess emissions” means emissions in excess of a permit limit
or any applicable air quality rule.

(50) “Excursion” means a departure from an indicator range estab-
lished for monitoring under OAR 340-212-0200 through 340-212-0280 and
340-218-0050(3)(a), consistent with any averaging period specified for
averaging the results of the monitoring.

(51) “Federal Land Manager” means with respect to any lands in the
United States, the Secretary of the federal department with authority over
such lands.

(52) Federal Major Source means a source with potential to emit any
individual regulated pollutant, excluding hazardous air pollutants listed in
OAR 340 division 244, greater than or equal to 100 tons per year if in a
source category listed below, or 250 tons per year if not in a source catego-
ry listed. Potential to emit calculations must include emission increases due
to a new or modified source.

(a) Fossil fuel-fired steam electric plants of more than 250 million
BTU/hour heat input;

(b) Coal cleaning plants with thermal dryers;

(c) Kraft pulp mills;

(d) Portland cement plants;

(e) Primary Zinc Smelters;

(f) Tron and Steel Mill Plants;

(g) Primary aluminum ore reduction plants;

(h) Primary copper smelters;

(i) Municipal Incinerators capable of charging more than 50 tons of
refuse per day;

(j) Hydrofluoric acid plants;

(k) Sulfuric acid plants;

(1) Nitric acid plants;

(m) Petroleum Refineries;

(n) Lime plants;

(o) Phosphate rock processing plants;

(p) Coke oven batteries;

(q) Sulfur recovery plants;

(r) Carbon black plants, furnace process;

(s) Primary lead smelters;

(t) Fuel conversion plants;

(u) Sintering plants;

(v) Secondary metal production plants;

(w) Chemical process plants;

(x) Fossil fuel fired boilers, or combinations thereof, totaling more
than 250 million BTU per hour heat input;

(y) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

(z) Taconite ore processing plants;

(aa) Glass fiber processing plants;

(bb) Charcoal production plants.

(53) “Final permit” means the version of an Oregon Title V Operating
Permit issued by the Department or Lane Regional Air Protection Agency
that has completed all review procedures required by OAR 340-218-0120
through 340-218-0240.

(54) “Fugitive Emissions”:

(a) Except as used in subsection (b) of this section, means emissions
of any air contaminant which escape to the atmosphere from any point or
area that is not identifiable as a stack, vent, duct, or equivalent opening.

(b) As used to define a major Oregon Title V Operating Permit pro-
gram source, means those emissions which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

(55) “General permit’:

(a) Except as provided in subsection (b) of this section, means an
Oregon Air Contaminant Discharge Permit established under OAR 340-
216-0060;

(b) As used in OAR 340 division 218 means an Oregon Title V
Operating Permit established under OAR 340-218-0090.

(56) “Generic PSEL” means: [Table not included. See ED. NOTE.]

NOTE: Sources are eligible for a generic PSEL if expected emissions are less than
or equal to the levels listed in the table above. Baseline emission rate and netting basis
do not apply to pollutants at sources using generic PSELs.

(57) “Growth Allowance” means an allocation of some part of an air-
shed’s capacity to accommodate future proposed major sources and major
modifications of sources.

(58) “Immediately” means as soon as possible but in no case more
than one hour after a source knew or should have known of an excess emis-
sion period.
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(59) “Inherent process equipment” means equipment that is necessary
for the proper or safe functioning of the process, or material recovery
equipment that the owner or operator documents is installed and operated
primarily for purposes other than compliance with air pollution regulations.
Equipment that must be operated at an efficiency higher than that achieved
during normal process operations in order to comply with the applicable
emission limitation or standard is not inherent process equipment. For the
purposes of OAR 340-212-0200 through 340-212-0280, inherent process
equipment is not considered a control device.

(60) “Insignificant Activity” means an activity or emission that the
Department has designated as categorically insignificant, or that meets the
criteria of aggregate insignificant emissions.

(61) “Insignificant Change” means an off-permit change defined
under OAR 340-218-0140(2)(a) to either a significant or an insignificant
activity which:

(a) Does not result in a re-designation from an insignificant to a sig-
nificant activity;

(b) Does not invoke an applicable requirement not included in the per-
mit; and

(c) Does not result in emission of regulated air pollutants not regulat-
ed by the source’s permit.

(62) “Late Payment” means a fee payment which is postmarked after
the due date.

(63) “Lowest Achievable Emission Rate” or “LAER” means that rate
of emissions which reflects: the most stringent emission limitation which is
contained in the implementation plan of any state for such class or catego-
ry of source, unless the owner or operator of the proposed source demon-
strates that such limitations are not achievable; or the most stringent emis-
sion limitation which is achieved in practice by such class or category of
source, whichever is more stringent. The application of this term cannot
permit a proposed new or modified source to emit any air contaminant in
excess of the amount allowable under applicable New Source Performance
Standards (NSPS) or standards for hazardous air pollutants.

(64) “Maintenance Area” means a geographical area of the State that
was designated as a nonattainment area, redesignated as an attainment area
by EPA, and redesignated as a maintenance area by the Environmental
Quality Commission in OAR 340, division 204.

(65) “Maintenance Pollutant” means a pollutant for which a mainte-
nance area was formerly designated a nonattainment area.

(66) “Major Modification” means any physical change or change of
operation of a source that results in the following for any regulated air pol-
lutant:

(a) An increase in the PSEL by an amount equal to or more than the
significant emission rate over the netting basis; and

(b) The accumulation of physical changes and changes of operation
since baseline would result in a significant emission rate increase.

(A) Calculations of emission increases in(b) must account for all
accumulated increases in actual emissions due to physical changes and
changes of operation occurring at the source since the baseline period, or
since the time of the last construction approval issued for the source pur-
suant to the New Source Review Regulations in OAR 340 division 224 for
that pollutant, whichever time is more recent. These include emissions from
insignificant activities.

(B) Emission increases due solely to increased use of equipment or
facilities that existed during the baseline period are not included, if that
increased use was possible during the baseline period under the baseline
configuration of the source, and the increased use of baseline equipment
capacity is not to support a physical change or change in operation.

(c) For new or modified major sources that were permitted to con-
struct and operate after the baseline period and were not subject to New
Source Review, a major modification means:

(A) Any change at a source, including production increases, that
would result in a Plant Site Emission Limit increase of 1 ton or more for
any regulated pollutant for which the source is a major source; or

(B) The addition or modification of any stationary source or sources
after the initial construction that have cumulative potential emissions
greater than or equal to the significant emission rate, excluding any emis-
sion decreases.

(C) Changes to the PSEL solely due to the availability of better emis-
sions information are exempt from being considered an increase.

(d) The following are not considered major modifications:

(A) Except as provided in(c), proposed increases in hours of operation
or production rates that would cause emission increases above the levels
allowed in a permit and would not involve a physical change or change in
method of operation in the source;
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(B) Pollution control projects that are determined by the Department
to be environmentally beneficial;

(C) Routine maintenance, repair, and replacement of components;

(D) Temporary equipment installed for maintenance of the permanent
equipment if the temporary equipment is in place for less than six months
and operated within the permanent equipment’s existing PSEL;

(E) Use of alternate fuel or raw materials, that were available and the
source was capable of accommodating in the baseline period.

(67) “Major Source”:

(a) Except as provided in subsection (b), means a source that emits, or
has the potential to emit, any regulated air pollutant at a Significant
Emission Rate. This includes emissions from insignificant activities.

(b) As used in OAR 340 division 210, Stationary Source Notification
Requirements, OAR 340 division 218, rules applicable to sources required
to have Oregon Title V Operating Permits, OAR 340 division 220, Oregon
Title V Operating Permit Fees, and 340-216-0066 Standard ACDPs, means
any stationary source(or any group of stationary sources that are located on
one or more contiguous or adjacent properties and are under common con-
trol of the same person(or persons under common control)) belonging to a
single major industrial grouping or supporting the major industrial group
and that is described in paragraphs (A),(B) or (C) of this subsection. For the
purposes of this subsection, a stationary source or group of stationary
sources is considered part of a single industrial grouping if all of the pollu-
tant emitting activities at such source or group of sources on contiguous or
adjacent properties belong to the same Major Group (i.e., all have the same
two-digit code) as described in the Standard Industrial Classification
Manual (U.S. Office of Management and Budget, 1987) or support the
major industrial group.

(A) A major source of hazardous air pollutants, which means:

(i) For pollutants other than radionuclides, any stationary source or
group of stationary sources located within a contiguous area and under
common control that emits or has the potential to emit, in the aggregate, 10
tons per year (tpy) or more of any hazardous air pollutants that has been
listed pursuant to OAR 340-244-0040; 25 tpy or more of any combination
of such hazardous air pollutants, or such lesser quantity as the
Administrator may establish by rule. Emissions from any oil or gas explo-
ration or production well, along with its associated equipment, and emis-
sions from any pipeline compressor or pump station will not be aggregated
with emissions from other similar units, whether or not such units are in a
contiguous area or under common control, to determine whether such units
or stations are major sources; or

(ii) For radionuclides, “major source” will have the meaning specified
by the Administrator by rule.

(B) A major stationary source of air pollutants, as defined in section
302 of the Act, that directly emits or has the potential to emit 100 tpy or
more of any regulated air pollutant, including any major source of fugitive
emissions of any such pollutant. The fugitive emissions of a stationary
source are not considered in determining whether it is a major stationary
source for the purposes of section 302(j) of the Act, unless the source
belongs to one of the following categories of stationary source:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants(furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than
250 million British thermal units per hour heat input;

(xxii) Petroleum storage and transfer units with a total storage capac-
ity exceeding 300,000 barrels;
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(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or

(xxvii) Any other stationary source category, that as of August 7, 1980
is being regulated under section 111 or 112 of the Act.

(C) A major stationary source as defined in part D of Title I of the Act,
including:

(i) For ozone nonattainment areas, sources with the potential to emit
100 tpy or more of VOCs or oxides of nitrogen in areas classified as “mar-
ginal” or “moderate,” 50 tpy or more in areas classified as “serious,” 25 tpy
or more in areas classified as “severe,” and 10 tpy or more in areas classi-
fied as “extreme”; except that the references in this paragraph to 100, 50,
25, and 10 tpy of nitrogen oxides do not apply with respect to any source
for which the Administrator has made a finding, under section 182(f)(1) or
(2) of the Act, that requirements under section 182(f) of the Act do not
apply;

(ii) For ozone transport regions established pursuant to section 184 of
the Act, sources with the potential to emit 50 tpy or more of VOCs;

(iii) For carbon monoxide nonattainment areas:

(I) That are classified as “serious”; and

(II) In which stationary sources contribute significantly to carbon
monoxide levels as determined under rules issued by the Administrator,
sources with the potential to emit 50 tpy or more of carbon monoxide.

(iv) For particulate matter(PM10) nonattainment areas classified as
“serious,” sources with the potential to emit 70 tpy or more of PM10.

(68) “Material Balance” means a procedure for determining emis-
sions based on the difference in the amount of material added to a process
and the amount consumed and/or recovered from a process.

(69) “Modification,” except as used in the term “major modification,”
means any physical change to, or change in the method of operation of, a
stationary source that results in an increase in the stationary source’s poten-
tial to emit any regulated air pollutant on an hourly basis. Modifications do
not include the following:

(a) Increases in hours of operation or production rates that do not
involve a physical change or change in the method of operation;

(b) Changes in the method of operation due to using an alternative
fuel or raw material that the stationary source was physically capable of
accommodating during the baseline period; and

(c) Routine maintenance, repair and like-for-like replacement of com-
ponents unless they increase the expected life of the stationary source by
using component upgrades that would not otherwise be necessary for the
stationary source to function.

(70) “Monitoring” means any form of collecting data on a routine
basis to determine or otherwise assess compliance with emission limita-
tions or standards. Monitoring may include record keeping if the records
are used to determine or assess compliance with an emission limitation or
standard (such as records of raw material content and usage, or records doc-
umenting compliance with work practice requirements). Monitoring may
include conducting compliance method tests, such as the procedures in
appendix A to 40 CFR part 60, on a routine periodic basis. Requirements to
conduct such tests on a one-time basis, or at such times as a regulatory
authority may require on a non-regular basis, are not considered monitor-
ing requirements for purposes of this definition. Monitoring may include
one or more than one of the following data collection techniques as appro-
priate for a particular circumstance:

(a) Continuous emission or opacity monitoring systems.

(b) Continuous process, capture system, control device or other rele-
vant parameter monitoring systems or procedures, including a predictive
emission monitoring system.

(c) Emission estimation and calculation procedures (e.g., mass bal-
ance or stoichiometric calculations).

(d) Maintaining and analyzing records of fuel or raw materials usage.

(e) Recording results of a program or protocol to conduct specific
operation and maintenance procedures.

(f) Verifying emissions, process parameters, capture system parame-
ters, or control device parameters using portable or in situ measurement
devices.

(g) Visible emission observations and recording.

(h) Any other form of measuring, recording, or verifying on a routine
basis emissions, process parameters, capture system parameters, control
device parameters or other factors relevant to assessing compliance with
emission limitations or standards.
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(71) “Netting Basis” means the baseline emission rate MINUS any
emission reductions required by rule, orders, or permit conditions required
by the SIP or used to avoid SIP requirements, MINUS any unassigned
emissions that are reduced from allowable under OAR 340-222-0045,
MINUS any emission reduction credits transferred off site, PLUS any emis-
sion increases approved through the New Source Review regulations.

(a) With the first permitting action for a source after July 1, 2002, the
baseline emissions rate will be frozen and recalculated only if:

(A) A better emission factor is established for the baseline period and
approved by the Department;

(B) A currently operating emissions unit that the Department former-
ly thought had negligible emissions, is determined to have non-de minimis
emissions and needs to be added to the baseline emission rate; or

(C) A new pollutant is added to the regulated pollutant list (e.g.,
PM2.5). For a pollutant that is newly regulated after 11/15/90, the initial
netting basis is the actual emissions during any 12 consecutive month peri-
od within the 24 months immediately preceding its designation as a regu-
lated pollutant. The Department may allow a prior 12 consecutive month
time period to be used if it is shown to be more representative of normal
source operation.

(b) Netting basis is zero for:

(A) any source constructed after the baseline period and has not
undergone New Source Review;

(B) Any pollutant that has a generic PSEL in a permit;

(C) Any source permitted as portable; and

(D) Any source with a netting basis calculation resulting in a negative
number.

(c) It a source relocates to an adjacent site, and the time between oper-
ation at the old and new sites is less than six months, the source may retain
the netting basis from the old site.

(d) Emission reductions required by rule, order, or permit condition
affect the netting basis if the source currently has devices or emissions units
that are subject to the rules, order, or permit condition. The baseline emis-
sion rate is not affected.

(e) Netting basis for a pollutant with a revised definition will be
adjusted if the source is emitting the pollutant at the time of redefining and
the pollutant is included in the permit’s netting basis.

(f) Where EPA requires an attainment demonstration based on disper-
sion modeling, the netting basis will be established at no more than the level
used in the dispersion modeling to demonstrate attainment with the ambi-
ent air quality standard (i.e., the attainment demonstration is an emission
reduction required by rule).

(72) “Nitrogen Oxides” or “NOx” means all oxides of nitrogen except
nitrous oxide.

(73) “Nonattainment Area” means a geographical area of the State, as
designated by the Environmental Quality Commission or the EPA, that
exceeds any state or federal primary or secondary ambient air quality stan-
dard.

(74) “Nonattainment Pollutant” means a pollutant for which an area
is designated a nonattainment area.

(75) “Normal Source Operation” means operations which do not
include such conditions as forced fuel substitution, equipment malfunction,
or highly abnormal market conditions.

(76) “Offset” means an equivalent or greater emission reduction that
is required before allowing an emission increase from a proposed major
source or major modification of an existing source.

(77) “Opacity” means the degree to which an emission reduces trans-
mission of light and obscures the view of an object in the background as
measured in accordance with OAR 340-212-0120 and 212-0140. Unless
otherwise specified by rule, opacity shall be measured in accordance with
EPA Method 9 or a continuous opacity monitoring system (COMS)
installed and operated in accordance with the Department’s Continuous
Monitoring Manual. For all standards, the minimum observation period
shall be six minutes, though longer periods may be required by a specific
rule or permit condition. Aggregate times (e.g. 3 minutes in any one hour)
consist of the total duration of all readings during the observation period
that equal or exceed the opacity percentage in the standard, whether or not
the readings are consecutive.

(78) “Oregon Title V Operating Permit” means any permit covering
an Oregon Title V Operating Permit source that is issued, renewed, amend-
ed, or revised pursuant to division 218.

(79) “Oregon Title V Operating Permit program” means a program
approved by the Administrator under 40 CFR Part 70.

(80) “Oregon Title V Operating Permit program source” means any
source subject to the permitting requirements, OAR 340 division 218.
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(81) “Ozone Season” means the contiguous 3 month period during
which ozone exceedances typically occur (i.e., June, July, and August).

(82) “Particulate Matter” means all finely divided solid or liquid
material, other than uncombined water, emitted to the ambient air. When
used in emission standards, particulate matter is defined by the method
specified within the standard or by an applicable reference method in accor-
dance with OAR 340-212-0120 and 340-212-0140. Unless otherwise spec-
ified, sources with exhaust gases at or near ambient conditions may be test-
ed with DEQ Method 5 or DEQ Method 8, as approved by the Department.
Direct heat transfer sources shall be tested with DEQ Method 7; indirect
heat transfer combustion sources and all other non-fugitive emissions
sources not listed above shall be tested with DEQ Method 5.

(83) “Permit” means an Air Contaminant Discharge Permit or an
Oregon Title V Operating Permit.

(84) “Permit modification” means a permit revision that meets the
applicable requirements of OAR 340 division 216, 340 division 224, or
340-218-0160 through 340-218-0180.

(85) “Permit revision” means any permit modification or administra-
tive permit amendment.

(86) “Permitted Emissions™ as used in OAR division 220 means each
regulated pollutant portion of the PSEL, as identified in an ACDP, Oregon
Title V Operating Permit, review report, or by the Department pursuant to
OAR 340-220-0090.

(87) “Permittee” means the owner or operator of the facility, author-
ized by the ACDP or the Oregon Title V Operating Permit to operate the
source.

(88) “Person” means individuals, corporations, associations, firms,
partnerships, joint stock companies, public and municipal corporations,
political subdivisions, the State of Oregon and any agencies thereof, and the
federal government and any agencies thereof.

(89) “Plant Site Emission Limit” or “PSEL’ means the total mass
emissions per unit time of an individual air pollutant specified in a permit
for a source. The PSEL for a major source may consist of more than one
permitted emission.

(90) “PM10”:

(a) When used in the context of emissions, means finely divided solid
or liquid material, including condensable particulate, other than uncom-
bined water, with an aerodynamic diameter less than or equal to a nominal
10 micrometers, emitted to the ambient air as measured by an applicable
reference method in accordance with the Department’s Source Sampling
Manual(January, 1992);

(b) When used in the context of ambient concentration, means air-
borne finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured in accordance
with 40 CFR Part 50, Appendix J.

(91) “PM2.5”:

(a) When used in the context of emissions, means finely divided solid
or liquid material, including condensable particulate, other than uncom-
bined water, with an aerodynamic diameter less than or equal to a nominal
2.5 micrometers, emitted to the ambient air as measured by conditional test
method CTM-040 (EPA Emission Measurement Center) and a reference
method based on 40 CFR Part 52, Appendix M.

(b) When used in the context of ambient concentration, means parti-
cles with an aerodynamic diameter less than or equal to a nominal 2.5
micrometers as measured by a reference method based on 40 CFR Part 50,
Appendix L, or an equivalent method designated in accordance with 40
CFR Part 53.

(92) “Pollutant-specific emissions unit” means an emissions unit con-
sidered separately with respect to each regulated air pollutant.

(93) “Potential to emit” or “PTE” means the lesser of:

(a) The capacity of a stationary source; or

(b) The maximum allowable emissions taking into consideration any
physical or operational limitation, including air pollution control equipment
and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, if the limitation is enforceable by the
Administrator.

(c) This definition does not alter or affect the use of this term for any
other purposes under the Act or the term “capacity factor” as used in Title
IV of the Act and the regulations promulgated thereunder. Secondary emis-
sions are not considered in determining the potential to emit.

(94) “Predictive emission monitoring system (PEMS)” means a sys-
tem that uses process and other parameters as inputs to a computer program
or other data reduction system to produce values in terms of the applicable
emission limitation or standard.
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(95) “Process Upset” means a failure or malfunction of a production
process or system to operate in a normal and usual manner.

(96) “Proposed permit” means the version of an Oregon Title V
Operating Permit that the Department or a Regional Agency proposes to
issue and forwards to the Administrator for review in compliance with OAR
340-218-0230.

(97) “Reference method” means any method of sampling and analyz-
ing for an air pollutant as specified in 40 CFR Part 60, 61 or 63.

(98) “Regional Agency” means Lane Regional Air Protection Agency.

(99) “Regulated air pollutant” or “Regulated Pollutant™:

(a) Except as provided in subsections (b) and(c) of this rule, means:

(A) Nitrogen oxides or any VOCs;

(B) Any pollutant for which a national ambient air quality standard
has been promulgated;

(C) Any pollutant that is subject to any standard promulgated under
section 111 of the Act;

(D) Any Class I or II substance subject to a standard promulgated
under or established by Title VI of the Act; or

(E) Any pollutant listed under OAR 340-244-0040 or 340-244-0230.

(b) As used in OAR 340 division 220, regulated pollutant means par-
ticulates, volatile organic compounds, oxides of nitrogen and sulfur diox-
ide.

(c) As used in OAR 340 division 224 any pollutant listed under OAR
340-244-0040 or 340-244-0230 is not a regulated pollutant.

(100) “Renewal” means the process by which a permit is reissued at
the end of its term.

(101) “Responsible official” means one of the following:

(a) For a corporation: a president, secretary, treasurer, or vice-presi-
dent of the corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making functions for
the corporation, or a duly authorized representative of such person if the
representative is responsible for the overall operation of one or more man-
ufacturing, production, or operating facilities applying for or subject to a
permit and either:

(A) The facilities employ more than 250 persons or have gross annu-
al sales or expenditures exceeding $25 million (in second quarter 1980 dol-
lars); or

(B) The delegation of authority to such representative is approved in
advance by the Department or Lane Regional Air Protection Agency.

(b) For a partnership or sole proprietorship: a general partner or the
proprietor, respectively;

(c) For a municipality, State, Federal, or other public agency: either a
principal executive officer or ranking elected official. For the purposes of
this Division, a principal executive officer of a Federal agency includes the
chief executive officer having responsibility for the overall operations of a
principal geographic unit of the agency(e.g., a Regional Administrator of
the EPA); or

(d) For affected sources:

(A) The designated representative in so far as actions, standards,
requirements, or prohibitions under Title IV of the Act or the regulations
promulgated there under are concerned; and

(B) The designated representative for any other purposes under the
Oregon Title V Operating Permit program.

(102) “Secondary Emissions” means emissions that are a result of the
construction and/or operation of a source or modification, but that do not
come from the source itself. Secondary emissions must be specific, well
defined, quantifiable, and impact the same general area as the source asso-
ciated with the secondary emissions. Secondary emissions may include, but
are not limited to:

(a) Emissions from ships and trains coming to or from a facility;

(b) Emissions from off-site support facilities that would be construct-
ed or would otherwise increase emissions as a result of the construction or
modification of a source.

(103) “Section 111" means section 111 of the FCAA which includes
Standards of Performance for New Stationary Sources (NSPS).

(104) “Section 111(d)” means subsection 111(d) of the FCAA which
requires states to submit to the EPA plans that establish standards of per-
formance for existing sources and provides for implementing and enforcing
such standards.

(105) “Section 112” means section 112 of the FCAA which contains
regulations for Hazardous Air Pollutants (HAP).

(106) “Section 112(b)” means subsection 112(b) of the FCAA which
includes the list of hazardous air pollutants to be regulated.

(107) “Section 112(d)” means subsection 112(d) of the FCAA which
directs the EPA to establish emission standards for sources of hazardous air
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pollutants. This section also defines the criteria to be used by the EPA when
establishing the emission standards.

(108) “Section 112(e)” means subsection 112(¢e) of the FCAA which
directs the EPA to establish and promulgate emissions standards for cate-
gories and subcategories of sources that emit hazardous air pollutants.

(109) “Section 112(r)(7)” means subsection 112(r)(7) of the FCAA
which requires the EPA to promulgate regulations for the prevention of
accidental releases and requires owners or operators to prepare risk man-
agement plans.

(110) “Section 114(a)(3)” means subsection 114(a)(3) of the FCAA
which requires enhanced monitoring and submission of compliance certifi-
cations for major sources.

(111) “Section 129” means section 129 of the FCAA which requires
the EPA to establish emission standards and other requirements for solid
waste incineration units.

(112) “Section 129(e)” means subsection 129(e) of the FCAA which
requires solid waste incineration units to obtain Oregon Title V Operating
Permits.

(113) “Section 182(f)” means subsection 182(f) of the FCAA which
requires states to include plan provisions in the State Implementation Plan
for NOx in ozone nonattainment areas.

(114) “Section 182(f)(1)” means subsection 182(f)(1) of the FCAA
which requires states to apply those plan provisions developed for major
VOC sources and major NOx sources in ozone nonattainment areas.

(115) “Section 183(e)” means subsection 183(e) of the FCAA which
requires the EPA to study and develop regulations for the control of certain
VOC sources under federal ozone measures.

(116) “Section 183(f)” means subsection 182(f) of the FCAA which
requires the EPA to develop regulations pertaining to tank vessels under
federal ozone measures.

(117) “Section 184 means section 184 of the FCAA which contains
regulations for the control of interstate ozone air pollution.

(118) “Section 302” means section 302 of the FCAA which contains
definitions for general and administrative purposes in the Act.

(119) “Section 302(j)” means subsection 302(j) of the FCAA which
contains definitions of “major stationary source” and “major emitting facil-
ity.”

(120) “Section 328” means section 328 of the FCAA which contains
regulations for air pollution from outer continental shelf activities.

(121) “Section 408(a)” means subsection 408(a) of the FCAA which
contains regulations for the Title IV permit program.

(122) “Section 502(b)(10) change” means a change which contra-
venes an express permit term but is not a change that:

(a) Would violate applicable requirements;

(b) Would contravene federally enforceable permit terms and condi-
tions that are monitoring, recordkeeping, reporting, or compliance certifi-
cation requirements; or

(c) Is a Title I modification.

(123) “Section 504(b)” means subsection 504(b) of the FCAA which
states that the EPA can prescribe by rule procedures and methods for deter-
mining compliance and for monitoring.

(124) “Section 504(e)” means subsection 504(e) of the FCAA which
contains regulations for permit requirements for temporary sources.

(125) “Significant Air Quality Impact” means an additional ambient
air quality concentration equal to or greater than in the concentrations list-
ed in Table 1. The threshold concentrations listed in Table 1 are used for
comparison against the ambient air quality standard and do not apply for
protecting PSD Class I increments or air quality related values (including
visibility). For sources of VOC or NOXx, a major source or major modifica-
tion has a significant impact if it is located within the Ozone Precursor
Distance defined in OAR 340-225-0020.

(126) “Significant Emission Rate” or “SER,” except as provided in
subsections(a) through(c) of this section, means an emission rate equal to
or greater than the rates specified in Table 2.

(a) For the Medford-Ashland Air Quality Maintenance Area, the
Significant Emission Rate for PM10 is defined in Table 3.

(b) For regulated air pollutants not listed in Table 2 or 3, the signifi-
cant emission rate is zero unless the Department determines the rate that
constitutes a significant emission rate.

(c) Any new source or modification with an emissions increase less
than the rates specified in Table 2 or 3 associated with a new source or mod-
ification which would construct within 10 kilometers of a Class I area, and
would have an impact on such area equal to or greater than 1 ug/m3 (24
hour average) is emitting at a significant emission rate.
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(127) “Significant Impairment” occurs when the Department deter-
mines that visibility impairment interferes with the management, protec-
tion, preservation, or enjoyment of the visual experience within a Class I
area. The Department will make this determination on a case-by-case basis
after considering the recommendations of the Federal Land Manager and
the geographic extent, intensity, duration, frequency, and time of visibility
impairment. These factors will be considered along with visitor use of the
Class I areas, and the frequency and occurrence of natural conditions that
reduce visibility.

(128) “Source” means any building, structure, facility, installation or
combination thereof that emits or is capable of emitting air contaminants to
the atmosphere, is located on one or more contiguous or adjacent properties
and is owned or operated by the same person or by persons under common
control. The term includes all pollutant emitting activities that belong to a
single major industrial group (i.e., that have the same two-digit code) as
described in the Standard Industrial Classification Manual, (U.S. Office of
Management and Budget, 1987) or that support the major industrial group.

(129) “Source category’:

(a) Except as provided in subsection(b) of this section, means all the
pollutant emitting activities that belong to the same industrial grouping(i.e.,
that have the same two-digit code) as described in the Standard Industrial
Classification Manual, (U.S. Office of Management and Budget, 1987).

(b) As used in OAR 340 division 220, Oregon Title V Operating
Permit Fees, means a group of major sources that the Department deter-
mines are using similar raw materials and have equivalent process controls
and pollution control equipment.

(130) “Source Test” means the average of at least three test runs con-
ducted in accordance with the Department’s Source Sampling Manual.

(131) “Startup” and “shutdown” means that time during which an air
contaminant source or emission-control equipment is brought into normal
operation or normal operation is terminated, respectively.

(132) “State Implementation Plan” or “SIP” means the State of
Oregon Clean Air Act Implementation Plan as adopted by the Commission
under OAR 340-200-0040 and approved by EPA.

(133) “Stationary source” means any building, structure, facility, or
installation at a source that emits or may emit any regulated air pollutant.

(134) “Substantial Underpayment” means the lesser of ten percent
(10%) of the total interim emission fee for the major source or five hundred
dollars.

(135) “Synthetic minor source” means a source that would be classi-
fied as a major source under OAR 340-200-0020, but for limits on its poten-
tial to emit air pollutants contained in a permit issued by the Department
under OAR 340 division 216 or 218.

(136) “Title I modification” means one of the following modifications
pursuant to Title I of the FCAA:

(a) A major modification subject to OAR 340-224-0050,
Requirements for Sources in Nonattainment Areas;

(b) A major modification subject to OAR 340-224-0060,
Requirements for Sources in Maintenance Areas;

(c) A major modification subject to OAR 340-224-0070, Prevention
of Significant Deterioration Requirements for Sources in Attainment or
Unclassified Areas;

(d) A modification that is subject to a New Source Performance
Standard under Section 111 of the FCAA; or

(e) A modification under Section 112 of the FCAA.

(137) “Total Reduced Sulfur” or “TRS” means the sum of the sulfur
compounds hydrogen sulfide, methyl mercaptan, dimethyl sulfide,
dimethyl disulfide, and any other organic sulfides present expressed as
hydrogen sulfide(H2S).

(138) “Typically Achievable Control Technology” or “TACT” means
the emission limit established on a case-by-case basis for a criteria pollu-
tant from a particular emissions unit in accordance with OAR 340-226-
0130. For existing sources, the emission limit established will be typical of
the emission level achieved by emissions units similar in type and size. For
new and modified sources, the emission limit established will be typical of
the emission level achieved by well controlled new or modified emissions
units similar in type and size that were recently installed. TACT determina-
tions will be based on information known to the Department while consid-
ering pollution prevention, impacts on other environmental media, energy
impacts, capital and operating costs, cost effectiveness, and the age and
remaining economic life of existing emission control equipment. The
Department may consider emission control technologies typically applied
to other types of emissions units where such technologies could be readily
applied to the emissions unit. If an emission limitation is not feasible, a
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design, equipment, work practice, operational standard, or combination
thereof, may be required.

(139) “Unassigned Emissions” means the amount of emissions that
are in excess of the PSEL but less than the Netting Basis.

(140) “Unavoidable” or “could not be avoided” means events that are
not caused entirely or in part by poor or inadequate design, operation, main-
tenance, or any other preventable condition in either process or control
equipment.

(141) “Upset” or “Breakdown” means any failure or malfunction of
any pollution control equipment or operating equipment that may cause
excess emissions.

(142) “Visibility Impairment” means any humanly perceptible change
in visual range, contrast or coloration from that which existed under natu-
ral conditions. Natural conditions include fog, clouds, windblown dust,
rain, sand, naturally ignited wildfires, and natural aerosols.

(143) “Volatile Organic Compounds” or “VOC” means any com-
pound of carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium carbonate, that par-
ticipates in atmospheric photochemical reactions.

(a) This includes any such organic compound except the following,
which have been determined to have negligible photochemical reactivity in
the formation of tropospheric ozone: methane; ethane; methylene chlo-
ride(dichloromethane); dimethyl carbonate; 1,1,1-trichloroethane(methyl
chloroform); 1,1,2-trichloro-1,2 2-trifluoroethane(CFC-113); trichlorofluo-
romethane(CFC-11); dichlorodifluoromethane(CFC-12); chlorodifluo-
romethane(HCFC-22); trifluoromethane(HFC-23); 1,2-dichloro-1,1,2,2-
tetrafluoroethane (CFC-114); chloropentafluoroethane(CFC-115); 1,1,1-
trifluoro2,2-dichloroethane(HCFC-123); 1,1,1 2-tetrafluoroethane(HFC-
134a); 1,1-dichloro 1-fluoroethane(HCFC-141b); 1-chloro 1,1-difluo-
roethane(HCFC-142b); 2-chloro-1,1,1,2-tetrafluoroethane(HCFC-124);
pentafluoroethane(HFC-125); 1,1,2,2-tetrafluoroethane(HFC-134); 1,1,1-
trifluoroethane(HFC-143a); 1,1-difluoroethane (HFC-152a);
parachlorobenzotrifluoride(PCBTF); cyclic, branched, or linear completely
methylated siloxanes; acetone; perchloroethylene(tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-pentafluoropropane(HCFC-225ca); 1,3-dichloro-
1,1,2,2 3-pentafluoropropane (HCFC-225¢b); 1,1,1,2,34.4,5,5,5-decafluo-
ropentane HFC 43-10mee); difluoromethane(HFC-32); ethylfluoride(HFC-
161); 1,1,1,3,3,3-hexafluoropropane(HFC-236fa); 1,1,2,2,3-pentafluoro-
propane(HFC-245ca); 1,1,2,3 3-pentafluoropropane(HFC-245¢a);
1,1,1,2,3-pentafluoropropane(HFC-245¢eb); 1,1,1,3,3-pentafluoro-
propane(HFC-245¢fa); 1,1,1,2,3,3-hexafluoropropane(HFC-236ea);
1,1,1,3,3-pentafluorobutane(HFC-365mfc); chlorofluoromethane (HCFC-
31); 1 chloro-1-fluoroethane(HCFC-151a); 1,2-dichloro-1,1,2-trifluo-
roethane(HCFC-123a); 1,1,1,2,2,3,3 4 4-nonafluoro-4-methoxy-
butane(C4F9OCH3 or HFE-7100); 2-(difluoromethoxy?methyl)-
1,1,1,2,3,3,3-heptafluoropropane((CF3)2CFCF20CH3); 1-ethoxy-
1,1,2,2,3,3 .44 4-nonafluorobutane(C4F9OC2H5 or HFE-7200); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF3)2CFCF20C2HS5); methyl acetate; 1,1,1,2,2,3,3-heptafluoro-3-
methoxy-propane(n-C3F70CH3,  HFE-7000); 3-ethoxy-1,1,1,2,3,
4.4.5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane(HFE-7500);
1,1,1,2,3,3,3-heptafluoropropane(HFC ~ 227ea);  methyl formate
(HCOOCH3); (1) 1,1,1,2,2,3.4,5,5,5-decafluoro-3-methoxy-4-trifluo-
romethyl-pentane(HFE-7300); and perfluorocarbon compounds that fall
into these classes:

(A) Cyclic, branched, or linear, completely fluorinated alkanes;

(B) Cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations;

(C) Cyclic, branched, or linear, completely fluorinated tertiary amines
with no unsaturations; and

(D) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For purposes of determining compliance with emissions limits,
VOC will be measured by an applicable reference method in accordance
with the Department’s Source Sampling Manual, January, 1992. Where
such a method also measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be excluded as VOC if
the amount of such compounds is accurately quantified, and the
Department approves the exclusion.

(c) The Department may require an owner or operator to provide mon-
itoring or testing methods and results demonstrating, to the Department’s
satisfaction, the amount of negligibly-reactive compounds in the source’s
emissions.

(d) The following compound(s) are VOC for purposes of all record-
keeping, emissions reporting, photochemical dispersion modeling and
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inventory requirements which apply to VOC and must be uniquely identi-
fied in emission reports, but are not VOC for purposes of VOC emissions
limitations or VOC content requirements: t-butyl acetate.
(144) “Year” means any consecutive 12 month period of time.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: [DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93]; [DEQ 47, f. 8-
31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered
from 340-020-0033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ
18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-31-88); DEQ
14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f.
& cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. 11-12-
92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered
from 340-020-0145, 340-020-0225, 340-020-0305, 340-020-0355, 340-020-0460 & 340-
020-0520; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93;
DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 24-1994, f.
& cert. ef. 10-28-94; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-
95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996,
f. & cert. ef. 10-22-96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 14-1998, f. & cert. ef. 9-14-
98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 1-1999,
f. & cert. ef. 1-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99]; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-020-0205, 340-028-0110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 6-
2007(Temp), f. & cert. ef. 8-17-07 thru 2-12-08; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ
10-2008, f. & cert. ef. 8-25-08; DEQ 5-2010, f. & cert. ef. 5-21-10

340-200-0025
Abbreviations and Acronyms

(1) “ACDP” means Air Contaminant Discharge Permit.

(2) “ACT” means Federal Clean Air Act.

(3) “AE” means Actual Emissions.

(4) “AICPA” means Association of Independent Certified Public
Accountants.

(5) “AQCR” means Air Quality Control Region.

(6) “AQMA” means Air Quality Maintenance Area.

(7) “ASME” means American Society of Mechanical Engineers.

(8) “ASTM” means American Society for Testing & Materials.

(9) “ATETP” means Automotive Technician Emission Training
Program.

(10) “AWD” means all wheel drive.

(11) “BACT” means Best Available Control Technology.

(12) “BLS” means black liquor solids.

(13) “CAA” means Clean Air Act

(14) “CAR” means control area responsible party.

(15) “CBD” means central business district.

(16) “CCTMP” means Central City Transportation Management Plan.

(17) “CEM” means continuous emissions monitoring.

(18) “CEMS” means continuous emission monitoring system.

(19) “CERCLA” means Comprehensive Environmental Response
Compensation and Liability Act.

(20) “CFRMS” means continuous flow rate monitoring system.

(21) “CFR” means Code of Federal Regulations.

(22) “CMS” means continuous monitoring system.

(23) “CO” means carbon monoxide.

(24) “COMS” means continuous opacity monitoring system.

(25) “CPMS” means continuous parameter monitoring system.

(26) “DEQ” means Department of Environmental Quality.

(27) “DOD” means Department of Defense.

(28) “EA” means environmental assessment.

(29) “ECO” means employee commute options.

(30) “EEAF” means emissions estimate adjustment factor.

(31) “EF” means emission factor.

(32) “EGR” means exhaust gas re-circulation.

(33) “EIS” means Environmental Impact Statement

(34) “EPA” means Environmental Protection Agency.

(35) “EQC” means Environmental Quality Commission.

(36) “ESP” means electrostatic precipitator.

(37) “FCAA” means Federal Clean Air Act.

(38) “FHWA” means Federal Highway Administration.

(39) “FONSI” means finding of no significant impact.

(40) “FTA” means Federal Transit Administration.

(41) “GFA” means gross floor area.

(42) “GLA” means gross leasable area.

(43) “GPM” means grams per mile.

(44) “gr/dscf” means grains per dry standard cubic foot.

(45) “GTBA” means grade tertiary butyl alcohol.

(46) “GVWR” means gross vehicle weight rating.

(47) “HAP” means hazardous air pollutant.

(48) “HEPA” means high efficiency particulate air.

(49) “HMIWI” means hospital medical infectious waste incinerator.
(50) “I/M” means inspection and maintenance program.

(51) “IG” means inspection grade.

(52) “IRS” means Internal Revenue Service.

(53) “ISECP” means indirect source emission control program.

(54) “ISTEA” means Intermodal Surface Transportation Efficiency

Act.

(55) “LAER” means Lowest Achievable Emission Rate.

(56) “LDT2” means light duty truck 2.

(57) “LIDAR” means laser radar; light detection and ranging.

(58) “LPG” means liquefied petroleum gas.

(59) “LRAPA” means Lane Regional Air Protection Agency.

(60) “LUCS” means Land Use Compatibility Statement.

(61) “MACT” means Maximum Achievable Control Technology.

(62) “MPO” means Metropolitan Planning Organization.

(63) “MTBE” means methyl tertiary butyl ether.

(64) “MWC” means municipal waste combustor.

(65) “NAAQS” means National Ambient Air Quality Standards.

(66) “NEPA” means National Environmental Policy Act.

(67) “NESHAP” means National Emissions Standard for Hazardous
Air Pollutants.

(68) “NIOSH” means National Institute of Occupational Safety &
Health.

(69) “NOx” means nitrogen oxides.

(70) “NSPS” means New Source Performance Standards.

(71) “NSR” means New Source Review.

(72) “NSSC” means neutral sulfite semi-chemical.

(73) “O3” means ozone.

(74) “OAR” means Oregon Administrative Rules.

(75) “ODOT” means Oregon Department of Transportation.

(76) “ORS” means Oregon Revised Statutes.

(77) “OSAC” means orifice spark advance control.

(78) “OSHA” means Occupational Safety & Health Administration.

(79) “PCDE” means pollution control device collection efficiency.

(80) “PEMS” means predictive emission monitoring system.

(81) “PM” means particulate matter.

(82) “PM10” means particulate matter less than 10 microns.

(83) “PM2.5” means particulate matter less than 2.5 microns.

(84) “POTW” means Publicly Owned Treatment Works.

(85) “POV” means privately owned vehicle.

(86) “PSD” means Prevention of Significant Deterioration.

(87) “PSEL” means Plant Site Emission Limit.

(88) “QIP” means quality improvement plan.

(89) “RACT” means Reasonably Available Control Technology.

(90) “RVCOG” means Rogue Valley Council of Governments.

(91) “RWOC” means running weighted oxygen content.

(92) “SKATS” means Salem-Kaiser Area Transportation Study.

(93) “scf” means standard cubic feet.

(94) “SCS” means speed control switch.

(95) “SD” means standard deviation.

(96) “SIP” means State Implementation Plan.

(97) “S0O2” means sulfur dioxide.

(98) “SOCMI” means synthetic organic chemical manufacturing
industry.

(99) “SOS” means Secretary of State.

(100) “TAC” means thermostatic air cleaner.

(101) “TACT” means Typically Achievable Control Technology.
(102) “TCM” means transportation control measures.

(103) “TCS” means throttle control solenoid.

(104) “TIP” means Transportation Improvement Program.

(105) “TRS” means total reduced sulfur.

(106) “TSP” means total suspended particulate matter.

(107) “UGA” means urban growth area.

(108) “UGB” means urban growth boundary.

(109) “US DOT” means United States Department of Transportation.
(110) “UST” means underground storage tanks.

(111) “UTM” means universal transverse mercator.

(112) “VIN” means vehicle identification number.

(113) “VMT” means vehicle miles traveled.

(114) “VOC” means volatile organic compounds.

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A

Hist.: DEQ 6-2001, . 6-18-01, cert. ef. 7-1-01; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 8-
2007, f. & cert. ef. 11-8-07; DEQ 5-2010, f. & cert. ef. 5-21-10
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340-200-0040
State of Oregon Clean Air Act Implementation Plan

(1) This implementation plan, consisting of Volumes 2 and 3 of the
State of Oregon Air Quality Control Program, contains control strategies,
rules and standards prepared by the Department of Environmental Quality
and is adopted as the state implementation plan (SIP) of the State of Oregon
pursuant to the federal Clean Air Act, 42 U.S.C.A 7401 to 7671q.

(2) Except as provided in section (3), revisions to the SIP will be
made pursuant to the Commission’s rulemaking procedures in division 11
of this chapter and any other requirements contained in the SIP and will be
submitted to the United States Environmental Protection Agency for
approval. The State Implementation Plan was last modified by the
Commission on April 29, 2010.

(3) Notwithstanding any other requirement contained in the SIP, the
Department may:

(a) Submit to the Environmental Protection Agency any permit con-
dition implementing a rule that is part of the federally-approved SIP as a
source-specific SIP revision after the Department has complied with the
public hearings provisions of 40 CFR 51.102 (July 1, 2002); and

(b) Approve the standards submitted by a regional authority if the
regional authority adopts verbatim any standard that the Commission has

adopted, and submit the standards to EPA for approval as a SIP revision.
NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become
federally enforceable upon approval by the United States Environmental Protection
Agency. If any provision of the federally approved Implementation Plan conflicts
with any provision adopted by the Commission, the Department shall enforce the
more stringent provision.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef.
6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. &
ef. 3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983,
f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-
1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ
5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ
21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ
8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert.
ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ
20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. &
cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-
91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992, f.
& cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-92;
DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ 26-
1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert. ef.
3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ 15-
1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, f. & cert. ef.
11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94,
cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ
10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert.
ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-95;
DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert.
ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ
15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert.
ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98;
DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. &
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-
17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-
00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-
2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert.
ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. &
cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02;
DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. &
cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03;
DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f. &
cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05;
DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f. & cert.
ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-12-07;
DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008, f. &
cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-08;
DEQ 14-2008, f. & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009, f.
& cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-10;
DEQ 5-2010, f. & cert. ef. 5-21-10

340-202-0060
Suspended Particulate Matter

Concentrations of the fraction of suspended particulate that is equal to
or less than ten microns in aerodynamic diameter in ambient air as measured
by an approved method must not exceed:

(1) 50 micrograms of PM10 per cubic meter of air as an annual arith-
metic mean. This standard is attained when the expected annual arithmetic
mean concentration, as determined in accordance with Appendix K of 40
CFR 50 is less than or equal to 50 micrograms per cubic meter at any site.

(2) 150 micrograms of PM 10 per cubic meter of air as a 24-hour aver-
age concentration for any calendar day. This standard is attained when the
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expected number of days per calendar year with a 24-hour average concen-
tration above 150 micrograms per cubic meter as determined in accordance
with Appendix K of 40 CFR 50 is equal to or less than one at any site.
Concentrations of the fraction of suspended particulate that is equal to or
less than 2.5 microns in aerodynamic diameter in ambient air as measured
by an approved method must not exceed:

(3) 35 micrograms of PM2.5 per cubic meter of air as a 3-year average
of annual 98th percentile 24-hour average values recorded at each monitor-
ing site. This standard is attained when the 3-year average of annual 98th
percentile 24-hour average concentrations is equal to or less than 35 micro-
grams per cubic meter as determined in accordance with Appendix N of 40
CFR 50.

(4) 15 micrograms of PM2.5 per cubic meter of air as a 3-year average
of the annual arithmetic mean. This standard is attained when the annual
arithmetic mean concentration is equal to or less than 15 micrograms per

cubic meter as determined in accordance with Appendix N of 40 CFR 50.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.025
Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-88);
DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999, {.
& cert. ef. 10-14-99, Renumbered from 340-031-0015; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 5-2010, f. & cert. ef. 5-21-10

340-202-0090
Ozone

Concentrations of ozone in ambient air as measured by an approved
method must not exceed 0.075 ppm as a daily maximum eight-hour aver-
age concentration. This standard is attained when, at any site the average of
the annual fourth-highest daily maximum eight-hour average ozone con-
centration is equal to or less than 0.075 ppm as determined by the method
of Appendix I, 40 CFR 50.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468A.025

Hist.: DEQ 37, f. 2-15-72, ef. 3-1-72; DEQ 15-1979, f. & ef. 6-22-79; DEQ 7-1980, f. & ef.
3-5-80; DEQ 4-1982, f. & ef. 1-29-82; DEQ 8-1988, f. & cert. ef. 5-19-88 (corrected 9-30-
88); DEQ 24-1991. f. & cert. ef. 11-13-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-031-0030; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 5-2010, f. & cert. ef. 5-21-10

340-202-0130
Ambient Air Quality Standard for Lead

The lead concentration in ambient air as measured by an approved
method must not exceed 0.15 micrograms per cubic meter as a maximum
arithmetic mean averaged over a calendar quarter, determined by Appendix

R, 40 CFR 50.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.025
Hist.: DEQ 85, f. 1-29-75, ef. 2-25-75; DEQ 1-1983, f. & ef. 1-21-83; DEQ 8-1988, f. & cert.
ef. 5-19-88 (corrected 9-30-88); DEQ 24-1991, f. & cert. ef. 11-13-91; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-031-0055;
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 5-2010, f. & cert. ef. 5-21-10

340-204-0010
Definitions

The definitions in OAR 340-200-0020 and this rule apply to this divi-
sion. If the same term is defined in this rule and 340-200-0020, the defini-
tion in this rule applies to this division. Definitions of boundaries in this
rule also apply to OAR 340 division 200 through 268 and throughout the
State of Oregon Clean Air Act Implementation Plan adopted under 340-
200-0040.

(1) “AQCR” means Air Quality Control Region.

(2) “AQMA” means Air Quality Maintenance Area.

(3) “CO” means Carbon Monoxide.

(4) “CBD” means Central Business District.

(5) “Criteria Pollutant” means any of the six pollutants set out by the
Clean Air Act (sulfur oxides, particulate matter, ozone, carbon monoxide,
nitrogen dioxide, and lead) for which the EPA has promulgated standards
in 40 CFR 50.4 through 50.12 (July, 1993).

(6) “Eugene-Springfield UGA” means the area within the bounds
beginning at the Willamette River at a point due east from the intersection
of East Beacon Road and River Loop No.I; thence southerly along the
Willamette River to the intersection with Belt Line Road; thence easterly
along Belt Line Road approximately one-half mile to the intersection with
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Delta Highway; thence northwesterly and then northerly along Delta
Highway and on a line north from the Delta Highway to the intersection
with the McKenzie River; thence generally southerly and easterly along the
McKenzie River approximately eleven miles to the intersection with
Marcola Road; thence southwesterly along Marcola Road to the intersec-
tion with 42nd Street; thence southerly along 42nd Street to the intersection
with the northern branch of US Highway 126; thence easterly along US
Highway 126 to the intersection with 52nd Street; thence north along 52nd
Street to the intersection with High Banks Road; thence easterly along High
Banks Road to the intersection with 58th Street; thence south along 58th
Street to the intersection with Thurston Road; thence easterly along
Thurston Road to the intersection with the western boundary of Section 36,
T17S, R2W; thence south to the southwest corner of Section 36, T17S,
R2W; thence west to the Springfield City Limits; thence following the
Springfield City Limits southwesterly to the intersection with the western
boundary of Section 2, T18S, R2W; thence on a line southwest to the
Private Logging Road approximately one-half mile away; thence south-
easterly along the Private Logging Road to the intersection with Wallace
Creek; thence southwesterly along Wallace Creek to the confluence with
the Middle Fork of the Willamette River; thence generally northwesterly
along the Middle Fork of the Willamette River approximately seven and
one-half miles to the intersection with the northern boundary of Section 11,
T18S, R3W; thence west to the northwest corner of Section 10, T18S,
R3W; thence south to the intersection with 30th Avenue; thence westerly
along 30th Avenue to the intersection with the Eugene City Limits; thence
following the Eugene City Limits first southerly then westerly then norther-
ly and finally westerly to the intersection with the northern boundary of
Section 5, T18S, R4W; thence west to the intersection with Greenhill Road;
thence north along Greenhill Road to the intersection with Barger Drive;
thence east along Barger Drive to the intersection with the Eugene City
Limits (Ohio Street); thence following the Eugene City Limits first north
then east then north then east then south then east to the intersection with
Jansen Drive; thence east along Jansen Drive to the intersection with Belt
Line Road; thence northeasterly along Belt Line Road to the intersection
with Highway 99; thence northwesterly along Highway 99 to the intersec-
tion with Clear Lake Road; thence west along Clear Lake Road to the inter-
section with the western boundary of Section 9, T17S, R4W; thence north
to the intersection with Airport Road; thence east along Airport Road to the
intersection with Highway 99; thence northwesterly along Highway 99 to
the intersection East Enid Road; thence east along East Enid Road to the
intersection with Prairie Road; thence southerly along Prairie Road to the
intersection with Irvington Road; thence east along Irvington Road to the
intersection with the Southern Pacific Railroad Line; thence southeasterly
along the Southern Pacific Railroad Line to the intersection with Irving
Road; thence east along Irving Road to the intersection with Kalmia Road;
thence northerly along Kalmia Road to the intersection with Hyacinth
Road; thence northerly along Hyancinth Road to the intersection with
Irvington Road; thence east along Irvington Road to the intersection with
Spring Creek; thence northerly along Spring Creek to the intersection with
River Road; thence northerly along River Road to the intersection with East
Beacon Drive; thence following East Beacon Drive first east then south
then east to the intersection with River Loop No.1; thence on a line due east
to the Willamette River and the point of beginning.

(7) “Grants Pass CBD” means the area within the City of Grants Pass
enclosed by “B” Street on the north, 8th Street to the east, “M” Street on
the south, and 5th Street to the west.

(8) Grants Pass Control Area means the area of the state beginning at
the northeast corner of Section 35, T35S, R5SW; thence south to the south-
east corner of Section 11, T37S, R5W; thence west to the southwest corner
of Section 9, T37S, R6W; thence north to the northwest corner of Section
33, T35S, R6W; thence east to the point of beginning.

(9) “Grants Pass UGB” as shown on the Plan and Zoning maps for the
City of Grants Pass as of Feb. 1, 1988 is the area within the bounds begin-
ning at the NW corner of Sec. 7, T36S, RSW; thence south to the SW cor-
ner of Sec. 7; thence west along the southern boundary of Sec. 12, T36S,
R5W approx. 2000 feet; thence south approx. 100 feet to the northern right
of way of the Southern Pacific Railroad Line (SPRR Line); thence south-
easterly along said right of way approx. 800 feet; thence south approx. 400
feet; thence west approx. 1100 feet; thence south approx. 700 feet to the
intersection with the Hillside Canal; thence west approx. 100 feet; thence
south approx. 550 feet to the intersection with Upper River Road; thence
southeasterly along Upper River Road and continuing east along Old Upper
River Road approx. 700 feet; thence south approx. 1550 feet; thence west
approx. 350 feet; thence south approx. 250 feet; thence west approx. 1000
feet; thence south approx. 600 feet to the north end of Roguela Lane; thence
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east approx. 400 feet; thence south approx. 1400 feet to the intersection
with Lower River Road; thence west along Lower River Road approx. 1400
feet; thence south approx. 1350 feet; thence west approx. 25 feet; thence
south approx. 1200 feet to the south bank of the Rogue River; thence north-
westerly along said bank approx. 2800 feet; thence on a line southwesterly
and parallel to Parkhill Place approx. 600 feet; thence northwesterly at a 90
degree angle approximately 300 feet to the intersection with Parkhill Place;
thence southwesterly along Parkhill Place approx. 250 feet; thence on a line
southeasterly forming a 90 degree angle approximately 300 feet to a point
even with Leonard Road; thence west approx. 1500 feet along Leonard
Road; thence north approx. 200 feet; thence west to the west side of
Schroeder Lane; thence north approx. 150 feet; thence west approx. 200
feet; thence south to the intersection with Leonard Road; thence west along
Leonard Road approx. 450 feet; thence north approx. 300 feet; thence east
approx. 150 feet; thence north approx. 400 feet; thence west approx. 500
feet; thence south approx. 300 feet; thence west to the intersection with
Coutant Lane; thence south along Coutant Lane to the intersection with
Leonard Road; thence west along Leonard Road to the intersection with
Buena Vista Lane; thence north along the west side of Buena Vista Lane
approx. 200 feet; thence west approx. 150 feet; thence north approx. 150
feet; thence west approx. 200 feet; thence north approx. 400 feet; thence
west approx. 600 feet to the intersection with the western boundary of Sec.
23, T36S, R6W; thence south to the intersection with Leonard Road; thence
west along Leonard Road approx. 300 feet; thence north approx. 600 feet
to the intersection with Darneille Lane; thence northwesterly along
Darneille Lane approx. 200 feet; thence west approx. 300 feet; thence south
approx. 600 feet to the intersection with Leonard Road; thence west along
Leonard Road approx. 700 feet; thence south approx. 1350 feet; thence east
approx. 1400 feet to the intersection with Darneille Lane; thence south
along Darneille Lane approx. 600 feet; thence west approx. 300 feet; thence
south to the intersection with Redwood Avenue; thence east along Redwood
Avenue to the intersection with Hubbard Lane and the western boundary of
Sec. 23, T36S, R6W; thence south along Hubbard Lane approx. 1850 feet;
thence west approx. 1350 feet ; thence south to the south side of U.S.
Highway 199; thence westerly along U.S. 199 approx. 1600 feet to the
intersection with the north-south midpoint of Sec. 27, T36S, R6W; thence
south approx. 2200 feet; thence east approx. 1400 feet; thence north approx.
1000 feet; thence east approx. 300 feet; thence north approx. 250 feet to the
intersection with the Highline Canal; thence northerly along the Highline
Canal approx. 900 feet; thence east to the intersection with Hubbard Lane;
thence north along Hubbard Lane approximately 600 feet; thence east
approx. 200 feet; thence north approx. 400 feet to a point even with Canal
Avenue; thence east approx. 550 feet; thence north to the south side of U.S.
199; thence easterly along the southern edge of U.S. 199 to the intersection
with Willow Lane; thence south along Willow Lane to the intersection with
Demaray Drive; thence easterly along Demaray Drive and continuing along
the southern edge of U.S. 199 to the intersection with Dowell Road; thence
south along Dowell Road approx. 550 feet; thence easterly approx. 750
feet; thence north to the intersection with the South Canal; thence easterly
along the South Canal to the intersection with Schutzwohl Lane; thence
south approx. 1300 feet to a point even with West Harbeck Road; thence
east approx. 2000 feet to the intersection with Allen Creek; thence souther-
ly along Allen Creek approx. 1400 feet to a point even with Denton Trail to
the west; thence west to the intersection with Highline Canal; thence
southerly along Highline Canal to the intersection with the southern bound-
ary of Sec. 25, T36S, R6W; thence east to the intersection with Allen Creek;
thence southerly along Allen Creek to the intersection with the western
boundary of Sec. 31, T36S, R5W; thence south to the SW corner of Sec. 31;
thence east to the intersection with Williams Highway; thence southeaster-
ly along Williams Highway approx. 1300 feet; thence east approx. 200 feet;
thence north approx. 400 feet; thence east approx. 700 feet; thence north to
the intersection with Espey Road; thence west along Espey Road approx.
150 feet; thence north approx. 600 feet; thence east approx. 300 feet; thence
north approx. 2000 feet; thence west approx. 2100 feet; thence north
approx. 1350 feet; thence east approx. 800 feet; thence north approx. 2800
feet to the east-west midline of Sec. 30, T36S, R5W; thence on a line due
NE approx. 600 feet; thence north approx. 100 feet; thence east approx. 600
feet; thence north approx. 100 feet to the intersection with Highline Canal;
thence easterly along Highline Canal approx. 1300 feet; thence south
approx. 100 feet; thence east to the intersection with Harbeck Road; thence
north along Harbeck Road to the intersection with Highline Canal; thence
easterly along Highline Canal to a point approx. 250 feet beyond Skyway
Road; thence south to the intersection with Skyway Road; thence east to the
intersection with Highline Canal; thence southeasterly along Highline
Canal approx. 1200 feet; thence on a line due SW to the intersection with
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Bluebell Lane; thence southerly along Bluebell Lane approx. 150 feet;
thence east to the intersection with Sky Crest Drive; thence southerly along
Sky Crest Drive to the intersection with Harper Loop; thence southeasterly
along Harper Loop to the intersection with the east-west midline of Sec. 29,
T36S, R5W; thence east approx. 400 feet; thence south approx. 1300 feet
to a point even with Troll View Road to the east; thence east to the inter-
section with Hamilton Lane; thence north along Hamilton Lane to the inter-
section with the Highline Canal; thence northeasterly along the Highline
Canal to the northern boundary of Sec. 28, T36S, R5W; thence east approx.
1350 feet to the transmission line; thence north to the intersection with
Fruitdale Drive; thence southwesterly along Fruitdale Drive approx. 700
feet; thence north to the northern edge of U.S. 199; thence easterly along
the northern edge of U.S. 199 approx. 50 feet; thence north to the north
bank of the Rogue River; thence northeasterly along the north bank of the
Rogue River approx. 2100 feet to a point even with Ament Road; thence
north to Ament Road and following Ament Road to U.S. Interstate Highway
5 (U.S. I-5); thence continuing north to the 1200 foot contour line; thence
following the 1200 foot contour line northwesterly approx. 7100 feet to the
city limits and a point even with Savage Street to the west; thence north fol-
lowing the city limits approx. 400 feet; thence west to the intersection with
Beacon Street; thence north along Beacon Street and the city limits approx.
250 feet; thence east along the city limits approx. 700 feet; thence north
along the city limits approx. 2200 feet; thence southwesterly along the city
limits approximately 800 feet to the intersection with the 1400 foot contour
line; thence northerly and northwesterly along the 1400 foot contour line
approx. 900 feet to the intersection with the northern boundary of Sec. 9,
T36S, R5W; thence west along said boundary approx. 100 feet to the NW
corner of Sec. 9; thence south along the western boundary of Sec. 9 approx.
700 feet; thence west approx. 1400 feet; thence north approx. 2400 feet;
thence west approx. 1350 feet; thence north approx. 1100 feet to the city
limits; thence following the city limits first west approx. 1550 feet, then
south approx. 800 feet, then west approx. 200 feet, then south approx. 200
feet, then east approx. 200 feet, then south approx. 300 feet, and finally
westerly approx. 1200 feet to the intersection with the western boundary of
Sec. 5, T36S, R5W; thence south along said boundary to the northern side
of Vine Avenue; thence northwesterly along the northern side of Vine
Avenue approx. 3150 feet to the intersection with the west fork of Gilbert
Creek; thence north to the intersection with the southern right of way of
U.S. I-5; thence northwesterly along said right of way approx. 1600 feet;
thence south to the intersection with Old Highland Avenue; thence north-
westerly along Highland Avenue approx. 650 feet; thence west approx. 350
feet; thence south approx. 1400 feet; thence east approx. 700 feet; thence
south approx. 1000 feet; thence on a line SW approx. 800 feet; thence south
approx. 1400 feet to the intersection with the northern boundary of Sec. 7,
T36S, R5W; thence west to the NW corner of Sec. 7, the point of begin-
ning.

(10) Klamath Falls Control Area means the area of the state beginning
at the northeast corner of Section 8, T38S, R10E, thence south to the south-
east corner of Section 5, T40S, R10E; thence west to the southwest corner
of Section 3, T40S, R8E; thence north to the northwest corner of Section
10, T38S, R8E; thence east to the point of beginning.

(11) “Klamath Falls UGB” means the area within the bounds begin-
ning at the southeast corner of Section 36, Township 38 South, Range 9
East; thence northerly approximately 4500 feet; thence westerly approxi-
mately 1/4 mile; thence northerly approximately 3/4 mile into Section 25,
T38S, ROE; thence westerly approximately 1/4 mile; thence northerly
approximately 1/2 mile to the southern boundary of Section 24, T38S, ROE;
thence westerly approximately 1/2 mile to the southeast corner of Section
23, T38S, RIE; thence northerly approximately 1/2 mile; thence westerly
approximately 1/4 mile; thence northerly approximately 1/2 mile to the
southern boundary of Section 14, T38S, R9E; thence generally northwest-
erly along the 5000 foot elevation contour line approximately 3/4 mile;
thence westerly 1 mile; thence north to the intersection with the northern
boundary of Section 15, T38S, R9E; thence west 1/4 mile along the north-
ern boundary of Section 15, T38S, ROE; thence generally southeasterly fol-
lowing the 4800 foot elevation contour line around the old Oregon Institute
of Technology Campus to meet with the westerly line of Old Fort Road in
Section 22, T38S, R9E; thence southwesterly along the westerly line of Old
Fort Road approximately 1 and 1/4 miles to Section 27, T38S, R9E; thence
west approximately 1/4 mile; thence southwesterly approximately 1/2 mile
to the intersection with Section 27, T38S, R9E; thence westerly approxi-
mately 1/2 mile to intersect with the Klamath Falls City Limits at the
northerly line of Loma Linda Drive in Section 28, T38S, R9E; thence north-
westerly along Loma Linda Drive approximately 1/4 mile; thence south-
westerly approximately 1/8 mile to the Klamath Falls City Limits; thence
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northerly along the Klamath Falls City Limits approximately 1 mile into
Section 21, T38S, R9E; thence westerly approximately 1/4 mile; thence
northerly approximately 1 mile into Section 17, T38S, ROE; thence wester-
ly approximately 3/4 mile into Section 17, T38S, ROE; thence northerly
approximately 1/4 mile; thence westerly approximately 1 mile to the west
boundary of Highway 97 in Section 18, T38S, RIE; thence southeasterly
along the western boundary of Highway 97 approximately 1/2 mile; thence
southwesterly away from Highway 97; thence southeasterly to the intersec-
tion with Klamath Falls City Limits at Front Street; thence westerly approx-
imately 1/4 mile to the western boundary of Section 19, T38S, R9E; thence
southerly approximately 1 and 1/4 miles along the western boundary of
Section 19, T38S, R9E and the Klamath Falls City Limits to the south shore
line of Klamath Lake; thence northwesterly along the south shore line of
Klamath Lake approximately 1 and 1/4 miles across Section 25, T38S,R9E
and Section 26, T38S, ROE; thence westerly approximately 1/2 mile along
Section 26, T38S, RIE; thence southerly approximately 1/2 mile to Section
27, T38S, RIE to the intersection with eastern boundary of Orindale Draw,
thence southerly along the eastern boundary of Orindale Draw approxi-
mately 1 and 1/4 miles into Section 35, T38S, ROE; thence southerly
approximately 1/2 mile into Section 2, T39S, R8E; thence easterly approx-
imately 1/4 mile; thence northerly approximately 1/4 mile to the southeast
corner of Section 35, T38S, R8E and the Klamath Falls City Limits; thence
easterly approximately 1/2 mile to the northern boundary of Section 1,
T38S, R8E; thence southeasterly approximately 1/2 mile to Orindale Road;
thence north 500 feet along the west side of an easement; thence easterly
approximately 1 and 1/4 miles through Section 1, T38S, R8E to the west-
ern boundary of Section 6, T39S, ROE; thence southerly approximately 3/4
mile to the southwest corner of Section 6, T39S, ROE; thence easterly
approximately 1/8 mile to the western boundary of Highway 97; thence
southwesterly along the Highway 97 right-of-way approximately 1/4 mile;
thence westerly approximately 1/2 mile to Agate Street in Section 7, T39S,
R8E; thence northerly approximately 1/4 mile; thence westerly approxi-
mately 3/4 mile to Orindale Road in Section 12, T39S, R8E; thence
northerly approximately 1/4 mile into Section 1, T39S, R8E; thence west-
erly approximately 3/4 mile to the Section 2, T39S, R8E boundary line;
thence southerly approximately 3/4 mile along the Section 2, T39S, R8E
boundary line to the northwest corner of Section 12, T39S, R8E; thence
westerly approximately 1/8 mile into Section 11, T39S, R8E; thence
southerly approximately 1/8 mile; thence northeasterly approximately 3/4
mile to the southern boundary of Section 12, T39S, R8E at Balsam Drive;
thence southerly approximately 1/4 mile into Section 12, T39S, R8E;
thence easterly approximately 1/4 mile to Orindale Road; thence southeast-
erly approximately 500 feet to Highway 66; thence southwesterly approxi-
mately 1/2 mile along the boundary of Highway 66 to Holiday Road;
thence southerly approximately 1/2 mile into Section 13, T39S, R8E;
thence northeasterly approximately 1/4 mile to the eastern boundary of
Section 13, T39S, R8E; thence northerly approximately 1/4 mile along the
eastern boundary of Section 13, T39S, R8E; thence westerly approximate-
ly 1/4 mile to Weyerhaeuser Road; thence northerly approximately 1/8
mile; thence easterly approximately 1/8 mile; thence northerly approxi-
mately 1/8 mile; thence westerly approximately 1/8 mile to Farrier Avenue;
thence northerly approximately 1/4 mile; thence easterly approximately 1/4
mile to the eastern boundary of Section 13, T39S, R8E; thence northerly
approximately 1/8 mile along the eastern boundary of Section 13, T39S,
R8E; thence easterly approximately 1/4 mile along the northern section line
of Section 18, T39S, R8E; thence southerly approximately 1/4 mile; thence
easterly approximately 1/2 mile to the boundary of Highway 97; thence
southerly approximately 1/3 mile to the Burlington Northern Right-of-Way;
thence northeasterly approximately 1 and 1/3 miles along the high water
line of the Klamath River to the Southside Bypass in Section 8, T39S, R9E;
thence southeasterly along the Southside Bypass to the Southern Pacific
Right-of-Way in Section 9, T39S, ROE; thence southerly approximately 1/2
mile along the Southern Pacific Right-of-Way; thence southwesterly
approximately 1/4 mile along the Midland Highway; thence southeasterly
approximately 1/4 mile to the old railroad spur; thence easterly 1/4 mile
along the old railroad spur; thence southerly approximately 1/4 mile in
Section 16, T39S, R9E; thence westerly approximately 1/3 mile; thence
southerly approximately 1/4 mile; thence easterly approximately 1/16 mile
in Section 21, T39S, RIE; thence southerly approximately 1/8 mile to the
Lost River Diversion Channel; thence southeasterly approximately 1/4 mile
along the northern boundary of the Lost River Diversion Channel; thence
easterly approximately 3/4 mile along Joe Wright Road into Section 22,
T39S, RYE; thence southeasterly approximately 1/8 mile on the eastern
boundary of the Southern Pacific Right-of-Way; thence southeasterly
approximately 1 mile along the western boundary of the Southern Pacific
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Right-of-Way across Section 22, T39S, R9E and Section 27, T39S, R9E to
a point 440 yards south of the northern boundary of Section 27, T39S, ROE;
thence easterly to Kingsley Field; thence southeasterly approximately 3/4
mile to the southern boundary of Section 26, T39S, R9E; thence east
approximately 1/2 mile along the southern boundary of Section 26, T39S,
ROE to a pond; thence north-northwesterly for 1/2 mile following the
Klamath Falls City Limits; thence north 840 feet; thence east 1155 feet to
Homedale Road; thence north along Homedale Road to a point 1/4 mile
north of the southern boundary of Section 23, T39S, R9E; thence west 1/4
mile; thence north 1 mile to the Southside Bypass in Section 14, T39S,
ROE; thence east 1/2 mile along the Southside Bypass to the eastern bound-
ary of Section 14, T39S, RIE; thence north 1/2 mile; thence east 900 feet
into Section 13, T39S, R9E; thence north 1320 feet along the USBR 1-C 1-
A to the southern boundary of Section 12, T39S, R9E; thence north 500 feet
to the USBR A Canal; thence southeasterly 700 feet along the southern bor-
der of the USBR A Canal back into Section 13, T39S, R9E; thence south-
east 1600 feet to the northwest parcel corner of an easement for the
Enterprise Irrigation District; thence east-northeast 2200 feet to the eastern
boundary of Section 13, T39S, R9E; thence north to the southeast corner of
Section 12, T39S, ROE; thence along the Enterprise Irrigation Canal
approximately 1/2 mile to Booth Road; thence east 1/2 mile to Vale Road;
thence north 1 mile to a point in Section 6, T39S, R10E that is approxi-
mately 1700 feet north of the southern boundary of Section 6, T39S, R10E;
thence west approximately 500 feet; thence south approximately 850 feet;
thence west approximately 200 feet; thence north approximately 900 feet;
thence west approximately1600 feet to the western boundary of Section 6,
T39S, R10E; thence north approximately 1/2 mile to the southeast corner
of Section 36, T38S, RIE, the point of beginning.

(12) “LaGrande UGB” means the area within the bounds beginning at
the point where U.S. Interstate 84 (I-84) intersects Section 31, Township 2
South, Range 38 East; thence east along 1-84 to the Union County
Fairgrounds; thence north and then east on a line encompassing the Union
County Fairgrounds to the intersection with Cedar Street; thence further
east approximately 500 feet, encompassing two (2) residential properties;
thence on a line south to the intersection with the northern bank of the
Grande Ronde River; thence westerly along the northern bank of the
Grande Ronde River to the intersection with the western edge of Mount
Glenn Road and Riverside Park; thence north along the western edge of
Mount Glenn Road and Riverside Park to the intersection with Fruitdale
Road; thence east along Fruitdale Road and the northern boundary of
Riverside Park to the eastern boundary of Riverside Park; thence south
along the eastern boundary of Riverside Park to the north bank of the
Grande Ronde River; thence on a line southeast to the intersection with the
northern edge of 1-84; thence easterly along the northern edge of 1-84 to
May Street; thence easterly along May Street to the intersection with State
Highway 82; thence northeasterly along State Highway 82 to the a point
approximately 1/4 mile from the eastern edge of Section 4, T3S, R38E;
thence south to the intersection with Section 9, T3S, R38E, and the south-
ern edge of Buchanan Avenue; thence west along the southern edge of
Buchanan Avenue to the intersection with the northern edge of 1-84; thence
on a line south to the southern edge of I-84; thence southeasterly along the
southern edge of I-84 approximately 2500 feet; thence on a line due west
approximately 1400 feet; thence on a line due south to the intersection with
the Union Pacific Railroad Line; thence southeasterly along the Union
Pacific Railroad Line to the intersection with Gekeler Lane; thence west
along Gekeler Lane to the intersection with U.S. Highway 30; thence south-
east along U.S. Highway 30 to the intersection with the western boundary
of Section 15, T3S, R38E; thence on a line west following existing proper-
ty boundaries approximately 2900 feet; thence on a line north following
existing property boundaries approximately 250 feet; thence on a line east
following existing property boundaries approximately 650 feet; thence
north on a line to the intersection with Gekeler Lane; thence west along
Gekeler Lane to the intersection with 20th Avenue; thence south along 20th
Avenue to the intersection with Foothill Road; thence southeasterly along
Foothill Road approximately 2900 feet; thence on a line west following
existing property boundaries approximately 1250 feet; thence on a line
south following existing property boundaries approximately 1250 feet;
thence on a line west following existing property boundaries approximate-
ly 1250 feet; thence on a line north following existing property boundaries
approximately 450 feet to the intersection with the southernmost part of the
La Grande City Limits; thence westerly and northwesterly along the south-
ernmost part of the La Grande City Limits approximately 1100 feet to the
intersection with the 3000 foot elevation contour line; thence westerly fol-
lowing the 3000 foot elevation contour line and existing property bound-
aries approximately 2200 feet; thence on a line north following existing
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property boundaries approximately 1900 feet; thence on a line west fol-
lowing existing property boundaries approximately 500 feet; thence on a
line north to the La Grande City Limits; thence west along the La Grande
City Limits and following existing property boundaries approximately 650
feet; thence on a line south following existing property boundaries approx-
imately 900 feet; thence on a line west following existing property bound-
aries approximately 1250 feet; thence on a line north to the intersection
with the La Grande City Limits; thence west along the southern boundary
of the La Grande City Limits to the intersection with the western boundary
of the La Grande City Limits; thence north along the western boundary of
the La Grande City Limits and following existing property lines approxi-
mately 500 feet; thence on a line west following existing property bound-
aries approximately 200 feet; thence on a line north following existing
property boundaries approximately 700 feet; thence east to the first 3000
foot elevation contour line west of the La Grande City Limits; thence
northerly following that 3000 foot elevation contour line to the intersection
with Deal Canyon Road; thence easterly along Deal Canyon Road to the
intersection with the western boundary of the La Grande City Limits;
thence northerly along the western boundary of the La Grande City Limits
to the intersection with U.S. Highway 30; thence northwesterly along U.S.
Highway 30 and following existing property boundaries approximately
1400 feet; thence on a line west to the intersection with the western bound-
ary of Section 6, T3S, R38E; thence north along the western boundaries of
Section 6, T3S, R38E and Section 31, T2S, R38E to the point of beginning.

(13) “Lakeview UGB” means the area beginning at the corner com-
mon to sections 21, 22, 27, and 28, T39S, R20E; thence north on the sec-
tion line between section 21 and 22 to the section corner common to sec-
tion 15, 16, 21, and 22; thence west along the section line between section
21 and 16 to the section corner common to sections 16, 17, 20, and 21;
thence north along the section line between section 16 and 17 approxi-
mately 3550 feet to the east branch of Thomas Creek; thence northwester-
ly along the east branch of Thomas Creek to the center line of Highway
140; thence east along the center line of Highway 140 to the section corner
common to sections 8,9, 16, and 17, T39S, R20E; thence north along the
section line between sections 8 and 9 to the section corner common to sec-
tions 4, 5, 8, and 9, T39S, R20E; thence north along the section line
between section 4 and 5 to the section corner common to section 4 and 5,
T39S, R20E and sections 32 and 33, T38S, R20E; thence east along the sec-
tion line between sections 4 and 33 to the section corner common to sec-
tions 3 and 4, T39S, R20E and sections 33 and 34, T38S, R20E; thence
south along the eastern boundary of section 4 approximately 4,1318.6 feet;
thence S 89 degrees, 11 minutes W 288.28 feet to the east right of way line
of the old Paisley/Lakeview Highway; thence S 21 degrees, 53 minutes E
along the eastern right of way of the old Paisley/Lakeview Highway 288.4
feet; thence S 78 degrees, 45 minutes W 1375 feet; thence S 3 degrees, 6
minutes, and 30 seconds W 200 feet; thence S 77 degrees, 45 minutes W
136 feet to the east right of way line of U.S. Highway 395; thence south-
easterly along the east right of way line of U.S. Highway 395 53.5 feet;
thence N 77 degrees, 45 minutes E 195.6 feet; thence S 38 degrees, 45 min-
utes E 56.8 feet; thence S 51 degrees, 15 minutes W 186.1 feet to the east
right of way of U.S. Highway 395; thence southeast along the eastern right
of way line of U.S. Highway 395 2310 feet; thence N 76 degrees, 19 min-
utes 544.7 feet; thence S 13 degrees, 23 minutes, 21 seconds E 400 feet;
thence N 63 degrees, 13 minutes E 243.6 feet to the western line of the old
American Forest Products Logging Road; thence southeast along the old
American Forest Products Logging Road to the western line of the north-
east quadrant of the northwest quadrant of section 10, T39S, R20E; thence
southeast to a point on the south line of the northeast quadrant of the north-
west quadrant of Section 10, T39S, R20E (this point also bears N 89
degrees, 33 minutes E 230 feet from the center line of U.S. Highway 395);
thence south on a line parallel to the east right of way line of U.S. Highway
395 to the south line of the northwest quadrant of section 10, T39S, R20E;
thence south 491 feet to the east right of way of U.S. Highway 395; thence
southeasterly following the east right of way of U.S. Highway 395 255 feet
to the south line of the northeast quadrant of the northeast quadrant of the
southwest quadrant of section 10, T39S, R20E; thence east along that south
line to the center line of section 10, T39S, R20E; thence continuing east
along the same south line to the eastern boundary of section 10, T39S,
R20E; thence south along the eastern boundary of section 10 to the section
corner common to sections 10, 11, 14, and 15, T39S, R20E; thence south
along the section line between section 14 and 15 to the section corner com-
mon to sections 14, 15,22, and 23, T39S, R20E; thence west along the sec-
tion line between sections 15 and 22 to the northwest corner of the north-
east quadrant of the northeast quadrant of section 22, T39S, R20E; thence
south along the eastern line of the western half of the eastern half of section
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22 to the southern boundary of section 22, T39S, R20E; thence west along
the southern boundary of section 22 to the point of beginning.

(14) “Maintenance Area” means any area that was formerly nonat-
tainment for a criteria pollutant but has since met EPA promulgated stan-
dards and has had a maintenance plan to stay within the standards approved
by the EPA pursuant to 40 CFR 51.110 (July, 1993).

(15) “Medford-Ashland Air Quality Maintenance Area” (AQMA)
means the area defined as beginning at a point approximately two and quar-
ter miles northeast of the town of Eagle Point, Jackson County, Oregon at
the northeast corner of Section 36, Township 35 South, Range 1 West
(T35S, R1W); thence South along the Willamette Meridian to the southeast
corner of Section 25, T37S, R1W; thence southeast along a line to the
southeast corner of Section 9, T39S, R2E; thence south-southeast along line
to the southeast corner of Section 22, T39S, R2E; thence South to the south-
east corner of Section 27, T39S, R2E; thence southwest along a line to the
southeast corner of Section 33, T39S, R2E; thence West to the southwest
corner of Section 31, T39S, R2E; thence northwest along a line to the north-
west corner of Section 36, T39S, R1E; thence West to the southwest corner
of Section 26, T39S, R1E; thence northwest along a line to the southeast
corner of Section 7, T39S, R1E; thence West to the southwest corner of
Section 12, T39S, R1W, T39S, R1W; thence northwest along a line to
southwest corner of Section 20, T38S, R1W; thence West to the southwest
corner of Section 24, T38S, R2W; thence northwest along a line to the
southwest corner of Section 4, T38S, R2W; thence West to the southwest
corner of Section 6, T38S, R2W; thence northwest along a line to the south-
west corner of Section 31, T37S, R2W; thence North and East along the
Rogue River to the north boundary of Section 32, T35S, R1W; thence East
along a line to the point of beginning.

(16) “Medford-Ashland CBD” means the area beginning at the inter-
section of Crater Lake Highway (Highway 62) south on Biddle Road to the
intersection of Fourth Street, west on Fourth Street to the intersection with
Riverside Avenue (Highway 99), south on Riverside Avenue to the inter-
section with Tenth Street, west on Tenth Street to the intersection with
Oakdale Avenue, north on Oakdale Avenue to the intersection with Fourth
Street, east on Fourth Street to the intersection with Central Avenue, north
on Central Avenue to the intersection with Court Street, north on Court
Street to the intersection with Crater Lake Highway (Highway 62) and east
on Crater Lake Highway to the point of beginning, with extensions along
McAndrews Road east from Biddle Road to Crater Lake Avenue, and along

Jackson Street east from Biddle Road to Crater Lake Avenue.
NOTE: This definition also marks the area where indirect sources are required to
have indirect source construction permits in the Medford area. See OAR 340-254-
0040.

(17) “Medford UGB” means the area beginning at the line separating
Range 1 West and Range 2 West at a point approximately 1/4 mile south of
the northwest corner of Section 31, T36S, R1W; thence west approximate-
ly 1/2 mile; thence south to the north bank of Bear Creek; thence west to
the south bank of Bear Creek; thence south to the intersection with the
Medford Corporate Boundary; thence following the Medford Corporate
Boundary west and southwesterly to the intersection with Merriman Road;
thence northwesterly along Merriman Road to the intersection with the
eastern boundary of Section 10, T36S, R2W; thence south along said
boundary line approximately 3/4 mile; thence west approximately 1/3 mile;
thence south to the intersection with the Hopkins Canal; thence east along
the Hopkins Canal approximately 200 feet; thence south to Rossanely
Drive; thence east along Rossanley Drive approximately 200 feet; thence
south approximately 1200 feet; thence west approximately 700 feet; thence
south approximately 1400 feet; thence east approximately 1400 feet; thence
north approximately 100 feet; thence east approximately 700 feet; thence
south to Finley Lane; thence west to the end of Finley Lane; thence approx-
imately 1200 feet; thence west approximately 1300 feet; thence north
approximately 150 feet; thence west approximately 500 feet; thence south
to Highway 238; thence west along Highway 238 approximately 250 feet;
thence south approximately 1250 feet to a point even with the end of
Renault Avenue to the east; thence east approximately 2200 feet; thence
south approximately 1100 feet to a point even with Sunset Court to the east;
thence east to and along Sunset Court to the first (nameless) road to the
south; thence approximately 850 feet; thence west approximately 600 feet;
thence south to Stewart Avenue; thence west along Stewart Avenue approx-
imately 750 feet; thence south approximately 1100 feet; thence west
approximately 100 feet; thence south approximately 800 feet; thence east
approximately 800 feet; thence south approximately 1000 feet; thence west
approximately 350 feet to a point even with the north-south connector street
between Sunset Drive and South Stage Road; thence south to and along said
connecting road and continuing along South Stage Road to Fairlane Road;
thence south to the end of Fairlane Road and extending beyond it approxi-

Oregon Bulletin

110

mately 250 feet; thence east approximately 250 feet; thence south approxi-
mately 250 feet to the intersection with Judy Way; thence east on Judy Way
to Griffin Creek Road; thence north on Griffin Creek Road to South Stage
Road; thence east on South Stage Road to Orchard Home Drive; thence
north on Orchard Home Drive approximately 800 feet; thence east to
Columbus Avenue; thence south along Columbus Avenue to South Stage
Road; thence east along South Stage Road to the first road to the north after
Sunnyview Lane; thence north approximately 300 feet; thence east approx-
imately 300 feet; thence north approximately 700 feet; thence east to King’s
Highway; thence north along King’s Highway to Experiment Station Road;
thence east along Experiment Station Road to Marsh Lane; thence east
along Marsh Lane to the northern boundary of Section 6, T38S, R1W;
thence east along said boundary approximately 1100 feet; thence north
approximately 1200 feet; thence east approximately 1/3 mile; thence north
approximately 400 feet; thence east approximately 1000 feet to a drainage
ditch; thence following the drainage ditch southeasterly approximately 500
feet; thence east to the eastern boundary of Section 31, T37S, R1W; thence
south along said boundary approximately 1900 feet; thence east to and
along the loop off of Rogue Valley Boulevard, following that loop to the
Southern Pacific Railroad Line (SPRR); thence following SPRR approxi-
mately 500 feet; thence south to South Stage Road; thence east along South
Stage Road to SPRR; thence southeasterly along SPRR to the intersection
with the west fork of Bear Creek; thence northeasterly along the west fork
of Bear Creek to the intersection with U.S. Highway 99; thence southeast-
erly along U.S. Highway 99 approximately 250 feet; thence east approxi-
mately 1600 feet; thence south to East Glenwood Road; thence east along
East Glenwood Road approximately 1250 feet; thence north approximately
1/2 mile; thence west approximately 250 feet; thence north approximately
1/2 mile to the Medford City Limits; thence east along the city limits to
Phoenix Road; thence south along Phoenix Road to Coal Mine Road;
thence east along Coal Mine Road approximately 9/10 mile to the western
boundary of Section 35, T37S, R1W; thence north to the midpoint of the
western boundary of Section 35, T37S, R1W; thence west approximately
800 feet; thence north approximately 1700 feet to the intersection with
Barnett Road; thence easterly along Barnett Road to the southeast corner of
Section 27, T37S, R1W; thence north along the eastern boundary line of
said section approximately 1/2 mile to the intersection with the 1800 foot
contour line; thence east to the intersection with Cherry Lane; thence fol-
lowing Cherry Lane southeasterly and then northerly to the intersection
with Hillcrest Road; thence east along Hillcrest Road to the southeast cor-
ner of Section 23, T37S, R1W; thence north to the northeast corner of
Section 23, T37S, R1W; thence west to the midpoint of the northern bound-
ary of Section 22; T37S, R1W; thence north to the midpoint of Section 15,
T37S, R1W; thence west to the midpoint of the western boundary of
Section 15, T37S, R1W; thence south along said boundary approximately
600 feet; thence west approximately 1200 feet; thence north approximately
600 feet; thence west to Foothill Road; thence north along Foothill Road to
a point approximately 500 feet north of Butte Road; thence west approxi-
mately 300 feet; thence south approximately 250 feet; thence west on a line
parallel to and approximately 250 feet north of Butte Road to the eastern
boundary of Section 8, T37S, R1W; thence north approximately 2200 feet;
thence west approximately 1800 feet; thence north approximately 2000
feet; thence west approximately 500 feet; thence north to Coker Butte
Road; thence east along Coker Butte Road approximately 550 feet; thence
north approximately 1250 feet; thence west to U.S. Highway 62; thence
north approximately 3000 feet; thence east approximately 400 feet to the
1340 foot contour line; thence north approximately 800 feet; thence west
approximately 200 feet; thence north approximately 250 feet to East Vilas
Road; thence east along East Vilas Road approximately 450 feet; thence
north approximately 2000 feet to a point approximately 150 feet north of
Swanson Creek; thence east approximately 600 feet; thence north approxi-
mately 850 feet; thence west approximately 750 feet; thence north approx-
imately 650 feet; thence west approximately 2100 feet; thence on a line
southeast approximately 600 feet; thence east approximately 450 feet;
thence south approximately 1600 feet; thence west approximately 2000 feet
to the continuance of the private logging road north of East Vilas Road;
thence south along said logging road approximately 850 feet; thence west
approximately 750 feet; thence south approximately 150 feet; thence west
approximately 550 feet to Peace Lane; thence north along Peace Lane
approximately 100 feet; thence west approximately 350 feet; thence north
approximately 950 feet; thence west approximately 1000 feet to the west-
ern boundary of Section 31, T36S, R1W; thence north approximately 1300
feet along said boundary to the point of beginning.

(18) “Nonattainment Area” means any area that has been designated
as not meeting the standards established by the U.S. Environmental
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Protection Agency (EPA) pursuant to 40 CFR 51.52 (July, 1993) for any
criteria pollutant.

(19) “O3” means Ozone.

(20) “Oakridge UGB” means the area enclosed by the following:
Beginning at the northwest corner of Section 17, T21S, R3E and the city
limits; thence south along the western boundary of Section 17, T21S, R3E
along the city limits approximately 800 feet; thence southwesterly follow-
ing the city limits approximately 750 feet; thence west along the city limits
approximately 450 feet; thence northwesterly along the city limits approx-
imately 450 feet; thence on a line south along the city limits approximate-
ly 250 feet; thence on a line east along the city limits approximately 100
feet; thence southwesterly along the city limits approximately 200 feet;
thence on a line east along the city limits approximately 400 feet; thence on
a line south along the city limits to the channel of the Willamette River
Middle Fork; thence south-easterly up the Willamette River Middle Fork
along the city limits approximately 7200 feet; thence exiting the Willamette
River Middle Fork with the city limits in a northerly manner and forming a
rough semicircle with a diameter of approximately one-half mile before
rejoining the Willamette River Middle Fork; thence diverging from the city
limits upon rejoining the Willamette River Middle Fork and moving south-
easterly approximately 5600 feet up the Willamette River Middle Fork to a
point on the river even with the point where Salmon Creek Road intersects
with U.S. Highway 58; thence on a line east from the channel of the
Willamette River Middle Fork across the intersection of Salmon Creek
Road and U.S. Highway 58 to the intersection with the Southern Pacific
Railroad Line; thence northerly along the Southern Pacific Railroad Line to
the intersection with the northern boundary of Section 22, T21S, R3E;
thence west along the northern boundary of Section 22, T21S, R3E to the
intersection with Salmon Creek Road; thence on a line north to the inter-
section with the Southern Pacific Railroad Line; thence east along the
Southern Pacific Railroad Line approximately 600 feet; thence on a line
north to the intersection with High Prairie Road; thence on a line west
approximately 400 feet; thence on a line north to the intersection with the
northern boundary of Section 15, T21S, R3E; thence west along the north-
ern boundary of Section 15, T21S, R3E to the intersection with the south-
eastern corner of Section 9, T21S, R3E; thence north along the eastern
boundary of Section 9, T21S, R3E approximately 1300 feet; thence on a
line west approximately 1100 feet; thence on a line south to the intersection
with West Oak Road; thence northwesterly along West Oak Road approxi-
mately 2000 feet; thence on a line south to the intersection with the north-
ern boundary line of the city limits; thence westerly and northwesterly
approximately 8000 feet along the city limits to the point of beginning.

(21) “Particulate Matter” has the meaning given that term in OAR
340-200-0020(82).

(22) PM10: has the meaning given that term in OAR 340-200-
0020(90).

(23) “PM2.5” has the meaning given that term in OAR 340-200-
0020(91).(24) “Portland AQMA” means the area within the bounds begin-
ning at the point starting on the Oregon-Washington state line in the
Columbia River at the confluence with the Willamette River, thence east up
the Columbia River to the confluence with the Sandy River, thence souther-
ly and easterly up the Sandy River to the point where the Sandy River inter-
sects the Clackamas County-Multnomah County line, thence west along the
Clackamas County-Multnomah County line to the point where the
Clackamas County-Multnomah County line is intersected by H. Johnson
Road (242nd), thence south along H. Johnson Road to the intersection with
Kelso Road (Boring Highway), thence west along Kelso Road to the inter-
section with Deep Creek Road (232nd), thence south along Deep Creek
Road to the point of intersection with Deep Creek, thence southeasterly
along Deep Creek to the confluence with Clackamas River, thence easterly
along the Clackamas River to the confluence with Clear Creek, thence
southerly along Clear Creek to the point where Clear Creek intersects
Springwater Road then to Forsythe Road, thence easterly along Forsythe
Road to the intersection with Bradley Road, thence south along Bradley
Road to the intersection with Redland Road, thence west along Redland
Road to the intersection with Ferguson Road, thence south along Ferguson
Road to the intersection with Thayler Road, thence west along Thayler
Road to the intersection with Beaver Creek Road, thence southeast along
Beaver Creek Road to the intersection with Henrici Road, thence west
along Henrici Road to the intersection with State Highway 213 (Mollala
Avenue), thence southeast along State Highway 213 to the point of inter-
section with Beaver Creek, thence westerly down Beaver Creek to the con-
fluence with the Willamette River, thence southerly and westerly up the
Willamette River to the point where the Willamette River intersects the
Clackamas County-Yambhill County line, thence north along the Clackamas
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County-Yamhill County line to the point where it intersects the Washington
County-Yamhill County line, thence west and north along the Washington
County-Yamhill County line to the point where it is intersected by Mount
Richmond Road, thence northeast along Mount Richmond Road to the
intersection with Patton Valley Road, thence easterly and northerly along
Patton Valley Road to the intersection with Tualatin Valley State Highway,
thence northerly along Tualatin Valley State Highway to the intersection
with State Highway 47, thence northerly along State Highway 47 to the
intersection with Dilley Road, thence northwesterly and northerly along
Dilley Road to the intersection with Stringtown Road, thence westerly and
northwesterly along Stringtown Road to the intersection with Gales Creek
Road, thence northwesterly along Gales Creek Road to the intersection
with Tinmmerman Road, thence northerly along Tinmmerman Road to the
intersection with Wilson River Highway, thence west and southwesterly
along Wilson River Highway to the intersection with Narup Road, thence
north along Narup Road to the intersection with Cedar Canyon Road,
thence westerly and northerly along Cedar Canyon Road to the intersection
with Banks Road, thence west along Banks Road to the intersection with
Hahn Road, thence northerly and westerly along Hahn Road to the inter-
section with Mountaindale Road, thence southeasterly along Mountaindale
Road to the intersection with Glencoe Road, thence east-southeasterly
along Glencoe Road to the intersection with Jackson Quarry Road, thence
north-northeasterly along Jackson Quarry Road to the intersection with
Helvetia Road, thence easterly and southerly along Helvetia Road to the
intersection with Bishop Road, thence southerly along Bishop Road to the
intersection with Phillips Road, thence easterly along Phillips Road to the
intersection with the Burlington Northern Railroad Track, thence north-
easterly along the Burlington Northern Railroad Line to the intersection
with Rock Creek Road, thence east-southeasterly along Rock Creek Road
to the intersection with Old Cornelius Pass Road, thence northeasterly
along Old Cornelius Pass Road to the intersection with Skyline Boulevard,
thence easterly and southerly along Skyline Boulevard to the intersection
with Newberry Road, thence northeasterly along Newberry Road to the
intersection with State Highway 30 (St. Helens Road), thence northeast on
a line over land across State Highway 30 to the Multnomah Channel, thence
east-southeasterly up the Multnomah Channel to the diffluence with the
Willamette River, thence north-northeasterly down the Willamette River to
the confluence with the Columbia River and the Oregon-Washington state
line (the point of beginning).

(25) “Portland Metropolitan Service District Boundary” or “Portland
Metro” means the boundary surrounding the urban growth boundaries of
the cities within the Greater Portland Metropolitan Area. It is defined in the
Oregon Revised Statutes (ORS) 268.125 (1989).

(26) “Portland Vehicle Inspection Area” means the area of the state
included within the following census tracts, block groups, and blocks as
used in the 1990 Federal Census. In Multnomah County, the following
tracts, block groups, and blocks are included: Tracts 1, 2,3.01,3.02,4.01,
4.02,501,502,601, 602,701, 7.02, 801, 8.02, 901, 9.02, 10, 11.01,
11.02,12.01,12.02,13.01,13.02, 14,15, 16.01,16.02,17.01,17.02, 18 01,
18.02, 19, 20, 21, 2201, 22.02, 23.01, 23.02, 24.01, 24.02, 2501, 25.02,
26, 27.01, 27.02, 28.01, 28.02, 29.01, 29.02, 29.03, 30, 31, 32, 3301,
33.02,34.01,34.02,35.01,35.02,36.01,36.02,36.03,37.01,37.02,38.01,
38.02, 38.03, 39.01, 39.02, 40.01, 40.02, 41.01, 41.02, 42, 43, 44, 45,
46.01,46.02,47,48,49,50,51,52,53,54,55,56 57,58,59,60.01. 60.02,
61,62, 63,6401, 64.02, 6501, 65.02, 66.01, 66.02, 6701, 67.02, 6801,
68.02,69,70,71,72.01,72.02,73,74,75,76,77,78,79,80.01,80.02, 81,
82.01,82.02,83.01, 83.02, 84, 85, 86, 87, 88, 89,90, 91,9201, 92.02, 93,
94,95,96.01, 96.02,97.01,97.02,98.01, 98.02, 99.01, 99.02, 99.03, 100,
101, 102, 103.01, 103.02, 104.02, 104.04, 104. 05, 104.06, 104.07; Block
Groups 1, 2 of Tract 105; Blocks 360, 361, 362 of Tract 105; that portion
of Blocks 357,399 of Tract 105 beginning at the intersection of the Oregon-
Washington State Line (“State Line”) and the northeast corner of Block
Group 1 of Tract 105, thence east along the State Line to the intersection of
the State Line and the eastern edge of Section 26, Township 1 North, Range
4 East, thence south along the section line to the centerline of State
Highway 100 to the intersection of State Highway 100 and the western edge
of Block Group 2 of Tract 105. In Clackamas County, the following tracts,
block groups, and blocks are included: Tracts 201, 202, 203.01, 203.02,
204.01, 204.02, 205.01, 205.02, 206, 207, 208, 209, 210, 211, 212, 213,
214,215,216.01,216.02,217,218,219,220,221.01,221.02,222.02, 223,
224, 225, 226, 227.01, 227.02, 228, 229, 230, 231, 232, 233, 23401,
234.02, ,235, 236, 237; Block Groups 1, 2 of Tract 241; Block Groups 1,
2, 3,4 of Tract 242; Block Groups 1, 2 of Tract 243.02. In Yamhill County,
the following tract is included: Tract 301, except those areas in Tract 301
that lie within the Newberg City Limits defined as of July 12, 1996, and the

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

following blocks within Tract 301: 102B, 108, 109, 110, 111, 112, 113,
114,115,116, 117,118,119, 120, 121D, 122B, 122C, 123, 126, and 127B.
In Washington County the following tracts, block groups, and blocks are
included: Tracts 301, 302, 303, 304.01, 304.02, 305.01, 305.02, 306, 307,
308.01, 308.02, 309, 310.03, 310.04, 310.05, 310.06, 311, 312, 313,
314.01, 314.02, 31501, 315.04, 315.05, 315.06, 315.07, 315.08, 316.03,
316.04, 316.05, 316.06, 316.07, 317.02, 317.03, 317.04, 318.01, 318.02,
318.03, 319.01, 319.03, 319.04, 320, 321.01, 321.02, 322, 323, 324.02,
32403, 324.04, 325, 326.01, 326.02, 328, 329, 330, 331, 332, 333; Block
Groups 1, 2 of Tract 327; Block Group 1 of Tract 334; Block Group 2 of
Tract 335; Block Group 1 of Tract 336. In Columbia County the following
tracts, block groups, and blocks are included: Tract 9710.98; Block Groups
2, 3 of Tract 9709.98; Blocks 146B, 148, 152 of Tract 9709.98.

(27) “Rogue Basin” means the area bounded by the following line:
Beginning at the NE corner of T32S, R2E, W.M., thence south along range
line 2E to the SE corner of T39S; thence west along township line 39S to
the NE corner of T40S, R7W; thence south to the SE corner of T40S, R7TW;
thence west to the SE corner of T40S, ROW; thence north on range line 9W
to the NE corner of T39S, ROW; thence east to the NE corner of T39S,
R8W; thence north on range line 8W to the SE corner of Section 1, T33S,
R8W on the Josephine-Douglas County line; thence east on the Josephine-
Douglas and Jackson-Douglas County lines to the NE corner of T32S,
R1W; thence east along township line 32S to the NE corner of T32S, R2E
to the point of beginning.

(28) “Salem-Keizer Area Transportation Study” or “SKATS” means
the area within the bounds beginning at the intersection of U.S. Interstate
Highway 5 (I-5) with Battle Creek Road SE and Wiltsey Road, south along
I-5 to the intersection with the western boundary of Section 24, T8S, R3W;
thence due south on a line to the intersection with Delaney Road; thence
easterly along Delaney Road to the intersection with Sunnyside Road;
thence north along Sunnyside Road to the intersection with Hylo Road SE;
thence west along Hylo Road SE to the intersection with Liberty Road;
thence north along Liberty Road to the intersection with Cole Road; thence
west along Cole Road to the intersection with Bates Road; thence norther-
ly and easterly along Bates Road to the intersection with Jory Hill Road;
thence west along Jory Hill Road to the intersection with Stone Hill
Avenue; thence north along Stone Hill Avenue to the intersection with Vita
Springs Road; thence westerly along Vita Springs Road to the Willamette
River; thence northeasterly downstream the Willamette River to a point
adjacent to where the western boundary of Section 30, T7S, R3W intersects
the Southern Pacific Railroad Line; thence westerly along the Southern
Pacific Railroad Line to the intersection with State Highway 51; thence
northeasterly along State Highway 51 to the intersection with Oak Grove
Road; thence northerly along Oak Grove Road to the intersection with State
Highway 22; thence west on State Highway 22 to the intersection with Oak
Grove Road; thence north along Oak Grove Road to the intersection with
Orchard Heights Road; thence east and north along Orchard Heights Road
to the intersection with Eagle Crest Drive; thence northerly along Eagle
Crest Drive to the intersection with Hunt Road; thence north along Hunt
Road to the intersection with Fourth Road; thence east along Fourth Road
to the intersection with Spring Valley Road; thence north along Spring
Valley to the intersection with Oak Knoll Road; thence east along Oak
Knoll Road to the intersection with Wallace Road; thence south along
Wallace Road to the intersection with Lincoln Road; thence east along
Lincoln Road on a line to the intersection with the Willamette River; thence
northeasterly downstream the Willamette River to a point adjacent to where
Simon Street starts on the East Bank; thence east and south along Simon
Street to the intersection with Salmon; thence east along Salmon to the
intersection with Ravena Drive; thence southerly and easterly along Ravena
Drive to the intersection with Wheatland Road; thence northerly along
Wheatland Road to the intersection with Brooklake Road; thence southeast
along Brooklake Road to the intersection with 65th Avenue; thence south
along 65th Avenue to the intersection with Labish Road; thence east along
Labish Road to the intersection with the West Branch of the Little Pudding
River; thence southerly along the West Branch of the Little Pudding River
to the intersection with Sunnyview Road; thence east along Sunnyview
Road to the intersection with 63rd Avenue; thence south along 63rd Avenue
to the intersection with State Street; thence east along State Street to the
intersection with 62nd Avenue; thence south along 62nd Avenue to the
intersection with Deer Park Drive; thence southwest along Deer Park Drive
to the intersection with Santiam Highway 22; thence southeast along
Santiam Highway 22 to the point where it intersects the Salem Urban
Growth Boundary (SUGB); thence following the southeast boundary of the
SUGB generally southerly and westerly to the intersection with Wiltsey
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Road; thence west along Wiltsey Road to the intersection with I-5 (the point
of beginning).

(29) “UGA” means Urban Growth Area.

(30) “UGB” means Urban Growth Boundary.

(31) “Umpqua Basin” means the area bounded by the following line:
Beginning at the SW corner of Section 2, T19S, ROW, on the Douglas-Lane
County lines and extending due south to the SW corner of Section 14,
T32S, ROW, on the Douglas-Curry County lines, thence easterly on the
Douglas-Curry and Douglas-Josephine County lines to the intersection of
the Douglas, Josephine, and Jackson County lines; thence easterly on the
Douglas-Jackson County line to the intersection of the Umpqua National
Forest boundary on the NW corner of Section 32, T32S, R3W; thence
northerly on the Umpqua National Forest boundary to the NE corner of
Section 36, T25S, R2W; thence west to the NW corner of Section 36, T25S,
R4W; thence north to the Douglas-Lane County line; thence westerly on the

Douglas-Lane County line to the starting point.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 1-
1999, f. & cert. ef. 1-25-99; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
031-0500; DEQ 1-2005, f. & cert. ef. 1-4-05; DEQ 3-2007, f. & cert. ef. 4-12-07; DEQ 5-
2010, f. & cert. ef. 5-21-10

340-204-0030
Designation of Nonattainment Areas

The following areas are designated as
Nonattainment Areas:

(1) The Eugene Nonattainment Area for PMI10 is the Eugene-
Springfield UGB as defined in OAR 340-204-0010.

(2) The Oakridge Nonattainment Area for PM10 is the Oakridge UGB
as defined in OAR 340-204-0010.

(3) The Klamath Falls Nonattainment Area for PM2.5 is as follows:
Townships and ranges defined by T37S ROE Sections 31-32. T38S R8E
Sections 1-5, 8-16, 22-26, 35-36. T38S ROE Sections 5-8, 14-15, 17-36.
T39S R8E Sections 1-2, 11-13, 24. T39S RIE Sections 1-27. T39S R10E
Sections 3-10, 15-20, 29-30.

(4) The Oakridge Nonattainment Area for PM2.5 is defined as a line
from Township 21 South, Range 2 East, Section 11 (northwest corner), east
to Township 21 South, Range 3 East, Section 11 (northeast corner), south
to Township 21 South, Range 3 East, Section 23 (southeast corner), west to
Township 21 South, Range 2 East, Section 23 (southwest corner) connect-
ing back to Township 21 South, Range 2 East, Section 11 (northwest cor-
ner).

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A.025

Hist.: DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 18-1996, f. & cert. ef. 8-19-96; DEQ 15-

1998, f. & cert. ef. 9-23-98; DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 14-1999, f. & cert. ef.

10-14-99, Renumbered from 340-031-0520; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 16-

2000, f. & cert. ef. 10-25-00; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 11-2002, f. &

cert. ef. 10-8-02; DEQ 1-2003, f. & cert. ef. 1-4-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ

3-2007, f. & cert. ef. 4-12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 5-2010, f. & cert. ef.
5-21-10

Particulate Matter

340-206-0010
Introduction

OAR 340-206-0030, 340-206-0050 and 340-206-0060 are effective
within priority I and II air quality control regions (AQCR) as defined in 40
CFR Part 51, subpart H (1995), when the AQCR contains a nonattainment
area listed in 40 CFR Part 81. All other rules in this Division are equally
applicable to all areas of the state. Notwithstanding any other regulation or
standard, this Division is designed to prevent the excessive accumulation of
air contaminants during periods of atmospheric stagnation or at any other
time, which if allowed to continue to accumulate unchecked could result in
concentrations of these contaminants reaching levels which could cause sig-
nificant harm to the health of persons. This Division establishes criteria for
identifying and declaring air pollution episodes at levels below the level of
significant harm and are adopted pursuant to the requirements of the Federal
Clean Air Act as amended and 40 CFR Part 51.151. Levels of significant
harm for various pollutants listed in 40 CFR Part 51.151 are:

(1) For sulfur dioxide (SO2) - 1.0 ppm, 24-hour average.

(2) For particulate matter

(a) PM10 - 600 micrograms per cubic meter, 24-hour average.

(b) PM2.5 — 350.5 micrograms per cubic meter, 24-hour average.

(3) For carbon monoxide (CO):
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(a) 50 ppm, 8-hour average.

(b) 75 ppm, 4-hour average.

(c) 125 ppm, 1-hour average.

(4) For ozone (0O3) - 0.6 ppm, 2-hour average.
(5) For nitrogen dioxide (NO2):

(a) 2.0 ppm, 1-hour average.

(b) 0.5 ppm, 24-hour average.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A.025

Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 8-1988, f. &
cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 19-1996,
f. & cert. ef. 9-24-96; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-027-
0005; DEQ 5-2010, f. & cert. ef. 5-21-10

340-206-0030
Episode Stage Criteria for Air Pollution Emergencies

Three stages of air pollution episode conditions and a pre-episode
standby condition are established to inform the public of the general air pol-
lution status and provide a management structure to require preplanned
actions designed to prevent continued accumulation of air pollutants to the
level of significant harm. The three episode stages are: Alert, Warning, and
Emergency. The Department shall be responsible to enforce the provisions
of this Division which requires actions to reduce and control emissions dur-
ing air pollution episode conditions. An air pollution alert or air pollution
warning shall be declared by the Director or appointed representative when
the appropriate air pollution conditions are deemed to exist. When condi-
tions exist which are appropriate to an air pollution emergency, the
Department shall notify the Governor and declare an air pollution emer-
gency pursuant to ORS 468.115. The statement declaring an air pollution
Alert, Warning or Emergency shall define the area affected by the air pollu-
tion episode where corrective actions are required. Conditions justifying the
proclamation of an air pollution alert, air pollution warning, or air pollution
emergency shall be deemed to exist whenever the Department determines
that the accumulation of air contaminants in any place is increasing or has
increased to levels which could, if such increases are sustained or exceeded,
lead to a threat to the health of the public. In making this determination, the
Department will be guided by the following criteria for each pollutant and
episode stage:

(1) “Pre-Episode Standby” condition, indicates that ambient levels of
air pollutants are within standards or only moderately exceed standards. In
this condition, there is no imminent danger of any ambient pollutant con-
centrations reaching levels of significant harm. The Department shall main-
tain at least a normal monitoring schedule but may conduct additional mon-
itoring. An air stagnation advisory issued by the National Weather Service,
an equivalent local forecast of air stagnation or observed ambient air levels
in excess of ambient air standards may be used to indicate the need for
increased sampling frequency. The pre-episode standby condition is the low-
est possible air pollution episode condition and may not be terminated.

(2) “Air Pollution Alert” condition indicates that air pollution levels are
significantly above standards but there is no immediate danger of reaching
the level of significant harm. Monitoring should be intensified and readiness
to implement abatement actions should be reviewed. At the Air Pollution
Alert level the public is to be kept informed of the air pollution conditions
and of potential activities to be curtailed should it be necessary to declare a
warning or higher condition. An Air Pollution Alert condition is a state of
readiness. When the conditions in both subsections (a) and (b) of this section
are met, an Air Pollution Alert will be declared and all appropriate actions
described in Tables 1 and 4 shall be implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored pollutant levels at any monitoring site exceed any of the
following:

(A) Sulfur dioxide — 0.3 ppm — 24-hour average;

(B) Particulate matter

(i) PM10 — 350 micrograms per cubic meter (ug/m3) — 24-hour
average;

(ii)) PM2.5 — 140.5 micrograms per cubic meter (ug/m3) — 24-hour
average;

(C) Carbon monoxide — 15 ppm — 8-hour average;

(D) Ozone — 0.2 ppm — 1-hour average;

(E) Nitrogen dioxide:

(1) 0.6 ppm — 1-hour average; or

(ii) 0.15 ppm — 24-hour average.

(3) “Air Pollution Warning” condition indicates that pollution levels
are very high and that abatement actions are necessary to prevent these lev-
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els from approaching the level of significant harm. At the Air Pollution
Warning level substantial restrictions may be required limiting motor vehi-
cle use and industrial and commercial activities. When the conditions in both
subsections (a) and (b) of this section are met, an Air Pollution Warning will
be declared by the Department and all appropriate actions described in
Tables 2 and 4 shall be implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored pollutant levels at any monitoring site exceed any of the
following:

(A) Sulfur dioxide — 0.6 ppm — 24-hour average;

(B) Particulate matter

(1) PM10 — 420 ug/m3 — 24-hour average;

(ii)) PM2.5 — 210.5 ug/m3 — 24-hour average;

(C) Carbon monoxide — 30 ppm — 8-hour average;

(D) Ozone — 0.4 ppm — 1-hour average;

(E) Nitrogen dioxide:

(i) 1.2 ppm — 1-hour average; or

(ii) 0.3 ppm — 24-hour average.

(4) “Air Pollution Emergency” condition indicates that air pollutants
have reached an alarming level requiring the most stringent actions to pre-
vent these levels from reaching the level of significant harm to the health of
persons. At the Air Pollution Emergency level extreme measures may be
necessary involving the closure of all manufacturing, business operations
and vehicle traffic not directly related to emergency services. Pursuant to
ORS 468.115, when the conditions in both subsections (a) and (b) of this
section are met, an air pollution emergency will be declared by the
Department and all appropriate actions described in Tables 3 and 4 shall be
implemented:

(a) Meteorological dispersion conditions are not expected to improve
during the next 24 or more hours;

(b) Monitored pollutant levels at any monitoring site exceed any of the
following:

(A) Sulfur dioxide 0.8 ppm — 24-hour average;

(B) Particulate matter

(i) PM10 — 500 ug/m3 — 2-hour average;

(i) PM2.5 — 280.5 ug/m3 — 2-hour average;

(C) Carbon monoxide 40 ppm — 8-hour average;

(D) Ozone 0.5 ppm — 1-hour average;

(E) Nitrogen dioxide:

(1) 1.6 ppm — 1-hour average; or

(ii) 0.4 ppm — 24-hour average.

(5) “Termination”: Any air pollution episode condition (Alert, Warning
or Emergency) established by these criteria may be reduced to a lower con-
dition when the elements required for establishing the higher conditions are

no longer observed.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
[ED. NOTE: Tables referenced are available from the agency.|
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.025
Hist.: DEQ 37, f. 2-15-72, ef. 9-1-72; DEQ 18-1983, f. & ef. 10-24-83; DEQ 8-1988, f. &
cert. ef. 5-19-88 (and corrected 5-31-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-027-0010; DEQ 5-2010, f. & cert. ef. 5-21-10

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amended rules related to the disposition of deer, elk
and moose antlers that come into the Department’s possession.
Adm. Order No.: DFW 63-2010

Filed with Sec. of State: 5-17-2010

Certified to be Effective: 5-17-10

Notice Publication Date: 3-1-2010

Rules Adopted: 635-002-0014

Subject: Adopted rule is to govern how deer, elk and moose antlers
that come into the Department’s possession are disposed of. These
proposed rules allow ODFW to donate these antlers to nonprofit
organization; the proposed rule also allows ODFW, through com-
petitive bid process, to sell the antlers to fund wildlife management,
education, conservation, or research activities.

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-002-0014
Disposal of Antlers

Antlers that come into the department’s possession shall be disposed
of in the following manner:

(1) Sold through competitive bid, consistent with state and, where
appropriate federal, rule and statute; or

(2) Donated to nonprofit organizations, federal agencies, or Oregon
cities, counties or state agencies for any purpose the department determines
is consistent with the agency’s mission including wildlife-related fundrais-
ing.

(a) A nonprofit organization is:

(A) An Oregon public elementary, middle or high school;

(B) An Oregon state university or community college; or

(C) An organization described in section 501(c)(3) of the Internal
Revenue Code that is exempt from income tax under section 501(a) of the
Internal Revenue Code.

(b) “Wildlife-related fundraising” means selling antlers to raise funds
for department-approved wildlife management, research, conservation or
educational activities.

(c) The department may impose written conditions restricting the use
of any antler it donates.

(d) Donated antlers become that organization’s property, unless oth-
erwise noted in written conditions.

(e) Donated antlers may not be used to further or fund political activ-
ities of any kind (including, but not limited to, support of or opposition to
candidates or ballot measures) or litigation.

(3) Nothing in this rule limits the department’s authority, on a gov-
ernment-to-government basis, to provide antlers to federally-recognized

tribes in Oregon.
Stat. Auth.: ORS 183,496.012 & 496.146
Stats. Implemented: ORS 183 & 496
Hist.: DFW 63-2010, f. & cert. ef. 5-17-10

Rule Caption: Adopted Rules Related to Wolves in Captivity in
Oregon.

Adm. Order No.: DFW 64-2010

Filed with Sec. of State: 5-17-2010

Certified to be Effective: 5-17-10

Notice Publication Date: 5-1-2010

Rules Adopted: 635-044-0051

Rules Repealed: 635-044-0051(T)

Subject: Adopted rules regulate the holding of wolves in captivity.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-044-0051
Holding Pure-Bred Gray Wolf or Wolves in Captivity

This rule governs the holding in captivity of pure-bred wolves in
Oregon, with the objective of protecting the public’s native wildlife.

(1) The only persons who may hold pure-bred wolves in captivity are
those who, as of December 31, 2009, held a gray wolf or wolves in captiv-
ity under previous Oregon Department of Agriculture, Class I Exotic
Canine, Exotic Animal Division 603 Rules or held a valid license or regis-
tration from the U.S. Department of Agriculture, under the federal Animal
Welfare Act of 1970. These persons may hold only gray wolves, and only
if they obtain authority under the requirements of paragraphs (4) or (5) of
this rule.

(2) Beyond the persons described in paragraph (1), the Department
will not issue any new permits to hold a pure-bred wolf in captivity.

(3) For the purpose of this rule, a wolf is considered “pure-bred” so
long as it does not include any hybrid cross with a domestic dog or other
canine. The Department will determine pure-bred status based on written
documentation that may include breeding records, records of acquisition
and disposition transactions and sworn statements.

(4) To maintain the authority to hold pure-bred gray wolves in captiv-
ity, a person described in paragraph (1) must:

(a) No later than 30 days before the expiration date printed on the per-
mit issued by either the Department or the Department of Agriculture which
authorized the person to keep one or more wolves in captivity:

(A) Apply to the Department for a captive wolf holding permit, using
a form provided by the Department. Such permits will have a term of two
years and may include, but are not limited to, conditions designed to pro-
tect native wildlife and human safety;

(B) Pay the Department a fee of $100 (plus a $2.00 license agent fee);

(C) Demonstrate to the Department that the person’s wolf holding
facility meets the minimum special requirement standards for Class I
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Exotic Canines under the Oregon Department of Agriculture rules (OAR
603-011-0725) in effect as of April 1,2010; and

(D) Certify to the Department that the person’s wolf handling facility
complies with any applicable city or county ordinances and any applicable
federal laws.

(b) Obtain written authorization from the Department before transfer-
ring a pure-bred gray wolf to another facility or releasing any pure-bred
gray wolf into the wild;

(c) Not import, export, purchase, sell or exchange any pure-bred gray
wolf; and

(d) Comply with the terms of any permit issued by the Department.

(5) Notwithstanding subparagraph (4)(a) above, a person who quali-
fies to hold a pure-bred gray wolf under paragraph (1) through possessing
an exhibitor permit from the U.S. Department of Agriculture does not need
to obtain a wolf holding permit from the Department so long as the person
maintains the person’s federal permit. However, the person must still com-
ply with the requirements of subparagraphs (4)(b) and (c).

(6) The Department may revoke a wolf holding permit if the
Department determines that the person has violated these rules or the terms
of the permit. If the Department proposes to revoke a person’s wolf holding
permit, the person may request a contested case hearing within 14 days of

notice of the proposal.
Stat. Auth.: ORS 498.002, 496.171 - 182
Stats. Implemented: ORS 498.002, 496.171 - 182
Hist.: DFW 152-2009(Temp), f. 12-23-09, cert. ef. 1-1-10 thru 6-29-10; DFW 64-2010, f. &
cert. ef. 5-17-10

ecccccccoe

Rule Caption: Modifications to Southwest Zone Sport Chinook
Salmon Regulations for the Rogue River.

Adm. Order No.: DFW 65-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-22-10 thru 5-31-10

Notice Publication Date:

Rules Amended: 635-016-0090

Subject: This amended rule allows additional opportunities for har-
vest of naturally-produced adult and jack spring Chinook, while con-
tinuing to ensure adequate spawning escapement of naturally-pro-
duced adult spring Chinook.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-016-0090
Inclusions and Modifications
(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2010 Oregon Sport Fishing
Regulations.
(2) Rogue River mainstem salmon and steelhead regulations:
(a) Upstream to Hog Creek boat landing, including tidewater, is open
for Chinook salmon from 12:01 a.m. May 22 through 11:59 p.m. May 31,
2010. 2 adult Chinook and 5 jacks may be kept per day as part of the daily
or annual salmon/steelhead catch limit.
(b) From Hog Creek boat landing upstream to Gold Ray Dam is open
for Chinook salmon from 12:01 a.m. May 22 through 11:59 p.m. May 31,
2010. 2 adult Chinook and 5 jacks may be kept per day as part of the daily
or annual salmon/steelhead catch limit.
(c) All other General, Statewide and Southwest Zone regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138 & 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), . 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FEWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98,
cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DEW 96-1999, f. 12-27-99, cert. ef. 1-
1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DEW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
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2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10

Rule Caption: Metolius River Angling Allowed From May 22
Through October 31, 2010.

Adm. Order No.: DFW 66-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-22-10 thru 10-31-10

Notice Publication Date:

Rules Amended: 635-018-0090

Rules Suspended: 635-018-0090(T)

Subject: This amended rule allows angling on the upper Metolius
River, above the Allingham Bridge beginning May 22,2010, one day
earlier than is published in permanent rule for this reach. All other
regulations identified for the Metolius River in the 2010 Oregon
Sport Fishing Regulations remain unchanged.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-018-0090
Inclusions and Modifications

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2010 Oregon Sport Fishing Regulations.

(2) The Deschutes River from the mouth at the I-84 Bridge upstream
to Sherars Falls is open to angling for trout, steelhead, and adipose fin-
clipped Chinook salmon from April 1 through July 31, 2010.

(a) The catch limit is two adult adipose fin-clipped salmon and five
adipose fin-clipped jack salmon per day. All non-adipose fin-clipped
Chinook salmon must be released unharmed.

(b) It is unlawful to continue angling from Sherars Falls downstream
to the upper railroad trestle after taking a daily bag limit of two adult
Chinook salmon.

(3) The Hood River from the mouth to Powerdale Dam is open to
angling for adipose fin-clipped Chinook salmon from April 15 through June
30, 2010.

(a) The catch limit for Chinook salmon is two adipose fin-clipped
adults and five adipose fin-clipped jacks per day. All salmon that have not
been adipose fin-clipped must be released unharmed.

(b) All other catch limits and restrictions remain unchanged from
those listed for Hood River in the 2010 Oregon Sport Fishing
Regulations.

(4)(a) The Metolius River mainstem including Spring Creek,
upstream from the Allingham Bridge and also in Spring Creek, is open to
angling from May 22 through October 31, 2010.

(b) All other General, Statewide and Central Zone Regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96, FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. & cert.
ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert. ef. 5-
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9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef. 3-25-
98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW 70-
1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999, f.
& cert. ef. 5-3-99;DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert. ef.
1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-2002, f. 11-21-
02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-31-03; DFW
66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f. 12-11-03, cert.
ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04; DFW 77-
2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04, Administrative correction 11-22-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05, cert. ef. 4-15-
05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-05; DFW 83-
2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp), f. & cert. ef. 8-
1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-2006(Temp), f. 7-
10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 18-
2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp), f. 7-6-07, cert.
ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08; DFW 27-
2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction 11-18-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09, cert. ef. 4-15-
09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-09; DFW 104-
2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef.
1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW 27-2010(Temp),
f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10, cert. ef. 5-22-10
thru 10-31-10

Rule Caption: Sun Creek Recreational Brook and Brown Trout
Fishery with No Daily Bag Limit.

Adm. Order No.: DFW 67-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-22-10 thru 9-30-10

Notice Publication Date:

Rules Amended: 635-021-0090

Rules Suspended: 635-021-0090(T)

Subject: This amended rule removes all size and daily bag limits and
allows the use of bait in Sun Creek from May 22 through August 15,
2010. These modifications relax angling restrictions prior to chem-
ical treatment on August 16, 2010 to remove any remaining brook
and brown trout as part of a comprehensive project to restore native
bull trout to lower Sun Creek.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2010 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2010 Oregon Sport Fishing Regulations.

(2) Thief Valley Reservoir is open to angling for all game fish species
from May 1 through September 30, 2010 with the following restrictions:

(a) The daily limit for trout is 15 fish;

(b) There are no minimum length requirements for trout; and

(c) All other General Statewide and Southeast Zone regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.

(3) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam from
May 22 to September 1, 2010:

(a) The daily bag limit is two (2) adipose fin-clipped Chinook; two
daily limits in possession.

(b) All other General, Statewide and Southeast Zone Regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.

(4) Sun Creek is open to angling for brook and brown trout from May
22 through August 15 with the following restrictions:

(a) No daily bag limit or size restrictions; and

(b) Use of bait is allowed.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW
100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
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1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-2001(Temp), f. &
cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01;
DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-2002(Temp), f. 5-24-02, cert. ef.
6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02cert. ef 8-20-02 thru 11-1-0 2
(Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 93-
2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW 125-2003, f. 12-
11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 101-2005(Temp),
f.8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005,
f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 36-2007(Temp),
f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-6-07, cert. ef. 7-14-07
thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-30-07; Administrative
correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 51-2008(Temp), f.
5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-3-08, cert. ef. 7-4-08 thru
9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; Administrative correction 9-
29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-2009(Temp), f. 5-18-09, cert.
ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert. ef. 6-13-09 thru 9-1-09; DFW
79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09; Administrative correction 9-29-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-2010(Temp), f. 4-30-10, cert. ef. 5-1-
10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert. ef. 5-22-10 thru 9-30-10; DFW 67-
2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10

Rule Caption: Columbia River Treaty Indian Commercial Hook-
and-line Season Below Bonneville Dam Closes.

Adm. Order No.: DFW 68-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-19-10 thru 7-31-10

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule closes the Treaty Indian commercial
spring Chinook salmon hook-and-line fisheries downstream of Bon-
neville Dam, conducted under agreements with the states of Oregon
and Washington by the Yakama, Umatilla and warm Springs tribes,
effective 6:00 p.m. Wednesday, May 19 through 6:00 a.m. Wednes-
day, June 16,2010. Revisions are consistent with action taken May
17,2010 by the Columbia River Compact agencies of Oregon and
Washington in cooperation with the Columbia River Treaty Tribes.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Spring—Summer Salmon Season

(1) Commercial sales of platform and hook-and-line caught fish from
Zone 6 of the mainstem Columbia River and the Yakama, Warm Springs
and Umatilla tribal subsistence fisheries below Bonneville Dam (bank fish-
ing only) are allowed beginning 6:00 a.m. Tuesday, April 27, 2010 until
anytime after fishing closes at 6:00 p.m. Wednesday, May 19, 2010.

(a) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, yellow perch, bass and carp. Sturgeon may not be retained in the
tribal fisheries below Bonneville Dam. Fish may NOT be sold on USACE
Property below Bonneville Dam, but may be caught and transported off
USACE property for sale.

(b) Gear is restricted to subsistence fishing gear:

(A) In Zone 6: hoopnets, dipnets and rod and reel with hook-and-line
are allowed; and

(B) Below Bonneville Dam: hoopnets, dipnets, spears, gaffs, clubs,
fouling hooks and rod and reel with hook-and-line are allowed.

(c) Sturgeon caught below Bonneville Dam may not be sold or
retained. However, white sturgeon between 43 and 54 inches in fork length
taken from The Dalles and John Day pools may be kept for subsistence use.
White sturgeon between 38 and 54 inches in fork length taken from the
Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect. Closed areas down-
stream of Bonneville Dam, are as set forth in OAR 635-041-0015 and
remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed beginning 6:00 a.m. Tuesday, May 11
through 6:00 p.m. Friday, May 14,2010 (3.5 days).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, walleye, shad, yellow
perch, bass and carp.

(c) Sturgeon may not be sold. However, white sturgeon between 43
and 54 inches in fork length taken from The Dalles and John Day pools may
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be kept for subsistence use. White sturgeon between 38 and 54 inches in
fork length taken from the Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of fish caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; Drano Lake; and Big White Salmon River are
allowed during those days and hours when the tributaries are open under
lawfully enacted tribal fishing periods and concurrent with periods when

sales from Zone 6 platform and hook-and-line fisheries are allowed.
Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef. 7-
6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08, cert.
ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08; DFW
62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-
08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f. &
cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef. 5-
11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10

ecccccccoe

Rule Caption: White Sturgeon Retention in Columbia River Select
Areas Spring Commercial Fisheries Prohibited.

Adm. Order No.: DFW 69-2010(Temp)

Filed with Sec. of State: 5-18-2010

Certified to be Effective: 5-18-10 thru 7-31-10

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0160, 635-042-0170, 635-
042-0180

Rules Suspended: 635-042-0145(T), 635-042-0160(T), 635-042-
0170(T), 635-042-0180(T)

Subject: These amended rules close the spring non-Indian com-
mercial Select Area fisheries of the Columbia River to retention of
white sturgeon effective 7:00 p.m. Tuesday, May 18,2010. Modifi-
cations are consistent with the action taken May 17, 2010 by the
Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The open fishing periods are established in three segments cate-
gorized as the winter fishery, paragraph (A) and the spring fishery, para-
graph (B) as follows:

(A) Winter Season:

(i) Entire Youngs Bay: None scheduled.

(ii) Upstream of old Youngs Bay Bridge: None scheduled.

(iii) Walluski Area: None scheduled.

(B) Spring Season: Entire Youngs Bay: From 7:00 p.m. Tuesday, May
11 through 12:00 noon Friday May 14, 2010; 12:00 noon Monday May 17
through 12:00 noon Friday May 21, 2010; 12:00 noon Monday May 24
through 12:00 noon Friday May 28, 2010; 12:00 noon Monday May 31
through 12:00 noon Friday June 4, 2010; 12:00 noon Monday June 7,
through 12:00 noon Friday June 11, 2010.

(b) The fishing areas for the winter, spring and summer fisheries are:

(A) From February 21 through March 15 and from April 15 through
May 10, 2010 , the fishing area is identified as the waters of Youngs Bay
with the upper boundary markers at the confluence of the Klaskanine and
Youngs rivers; except for those waters which are closed southerly of the
alternate Highway 101 Bridge (Lewis and Clark River).

(B) From May 11 through June 11, 2010, the fishing area extends to
the upper boundary at a line from the posted sign on the shore of the Youngs
River to the point of land at the confluence of the Youngs and Klaskanine
rivers to the posted sign on the shore of the Klaskanine River.
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(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(3) Until 7:00 p.m. Tuesday, May 18, 2010 a maximum of five white
sturgeon may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fisheries are open.
During the fishing periods identified in (1)(a)(A) and (1)(a)(B), the weekly
white sturgeon limit applies to combined possessions and sales for all open
Select Area fisheries. Effective 7:00 p.m. Tuesday, May 18, 2010 white

sturgeon may not be retained.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-1986,
f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;
FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC
82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-91; FWC
123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-92; FWC
35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-
16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;
FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-
94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-
20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. & cert. ef. 6-5-95;
FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert. ef. 8-27-95; FWC
8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC
41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef. 8-19-96; FWC 54-
1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &
cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &
cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-
1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW
10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; DFW
55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW 42-2000, f. & cert.
ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-
01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-
2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-
02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DFW 96-
2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW
17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp), f. & cert. ef.
4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-
2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. & cert. ef. 5-
7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-
2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;
DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.
3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW
39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-04,
cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-
04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.
2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f.
& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.
& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.
5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
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2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes during open fishing periods described as the winter fishery and the
spring fishery in paragraphs (1)(a)(A) or (1)(a)(B) of this rule in those
waters of Blind Slough and Knappa Slough. The following restrictions
apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough only in paragraph (A), and the spring
fishery in Blind Slough and Knappa Slough in paragraph (B). The seasons
are open nightly from 7:00 p.m. to 7:00 a.m. the following morning (12
hours), as follows:

(A) Blind Slough Only: None scheduled.

(B) Blind and Knappa Sloughs: 7:00 p.m. Tuesday, May 11 through
7:00 a.m. Wednesday, May 12,2010 (12 hours); and Monday and Thursday
nights from 7:00 p.m. until 7:00 a.m. the following morning, beginning
7:00 p.m. Thursday, May 13 through 7:00 a.m. Friday, June 11, 2010 (9
nights).

(b) The fishing areas for the winter and springs seasons are:

(A) Blind Slough are those waters adjoining the Columbia River
which extend from markers at the mouth of Blind Slough upstream to mark-
ers at the mouth of Gnat Creek which is located approximately 1/2 mile
upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
eastern end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) During the periods from May 11 through June 11, 2010 identified
above in (1)(a)(B), the Knappa Slough fishing area extends from a line
between the northerly most marker at the mouth of Blind Slough westerly
to a marker on Karlson Island downstream to the boundary lines defined by
markers on the west end of Minaker Island to markers on Karlson Island
and the Oregon shore (fall boundary).

(c) Gear restrictions are as follows:

(A) During the winter fishery, outlined above in (1)(a)(A), gill nets
may not exceed 100 fathoms in length with no weight limit on the lead line.
The attachment of additional weight and anchors directly to the lead line is
permitted. It is unlawful to use a gill net having a mesh size that is less than
7-inches.

(B) During the spring fishery, outlined above in (1)(a)(B), gill nets
may not exceed 100 fathoms in length with no weight limit on the lead line.
The attachment of additional weight and anchors directly to the lead line is
permitted. It is unlawful to use a gill net having a mesh size that is more
than 9.75-inches.

(2) Until 7:00 p.m. Tuesday, May 18, 2010 a maximum of five white
sturgeon may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fishery is open. During
the fishing periods identified in (1)(a)(A) and (1)(a)(B) the weekly white
sturgeon limit applies to combined possessions and sales for all open Select
Area fisheries. Effective 7:00 p.m. Tuesday, May 18, 2010 white sturgeon
may not be retained.

(3) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000. f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
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2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-
05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef. 4-
20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-
19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-
2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef.
10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05;
Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f. &
cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-1-
06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-06;
DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp),
f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp). f. 2-13-09, cert. ef. 2-15-09 thru 7-
31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point includes all waters bounded by a line extended from
the upstream (southern most) pier (#1) at the Tongue Point Job Corps facil-
ity through navigation marker #6 to Mott Island (new spring lower dead-
line), a line from a marker at the southeast end of Mott Island northeaster-
ly to a marker on the northwest tip of Lois Island, and a line from a mark-
er on the southwest end of Lois Island due westerly to a marker on the
Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green USCG buoy “7” thence to a
marker on the southwest end of Lois Island upstream to an upper boundary
line from a marker on Settler Point northwesterly to the flashing red USCG
marker “10” thence northwesterly to a marker on Burnside Island defining
the upstream terminus of South Channel.

(3)(a) Salmon, shad and white sturgeon may be taken for commercial
purposes in those waters of Tongue Point and South Channel as described
in section (1) and section (2) of this rule. Open fishing periods are:

(b) Spring Season: From 7:00 p.m. Tuesday, May 11 through 7:00
a.m. Wednesday, May 12, 2010 (12 hours); and Monday and Thursday
nights from 7:00 p.m. until 7:00 a.m. the following morning, beginning
7:00 p.m. Thursday, May 13 through 7:00 a.m. Friday, June 11, 2010 (9
nights)

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is more than 9.75-inches. While fishing during the
seasons described in this rule, gillnets with lead line in excess of two
pounds per fathom may be stored on boats.

(b) In waters described in section (2) as South Channel, nets are
restricted to 100 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 9.75-inches. While fishing during the seasons described in this
rule, gillnets up to 250 fathoms in length may be stored on boats.

(5) Until 7:00 p.m. Tuesday, May 18, 2010 a maximum of five white
sturgeon may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fishery is open. During
the fishing periods identified in section (3)(a) above, the weekly white stur-
geon limit applies to combined possessions and sales for all open Select
Area fisheries. Effective 7:00 p.m. Tuesday, May 18, 2010 white sturgeon
may not be retained.

(6) Through May 14, 2010, transportation or possession of fish out-
side the fishing area is unlawful until ODFW staff has biologically sampled
individual catches at the sampling station established at the MERTS dock.
After sampling, fishers will be issued a transportation permit by
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Department staff. Beginning May 17, 2010, fishers are required to call

(503) 428-0518 and leave a message including name, catch, and where and

when the fish will be sold.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-
8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10

635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, shad, and white sturgeon may be taken for commercial
purposes from the US Coast Guard navigation marker #16 upstream to the
Highway 4 Bridge.

(2) The fishing seasons are open:

(a) Winter season: None scheduled.

(b) Spring season: Sunday and Wednesday nights from 7:00 p.m. until
7:00 a.m. the following morning (12 hours) beginning 7:00 p.m.
Wednesday, May 12 through 7:00 a.m. Thursday, June 10, 2010 (9 nights).

(3) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel.

(a) During the winter season, outlined above in (2)(a), it is unlawful
to use a gill net having a mesh size that is less than 7-inches;

(b) During the spring season, outlined above in (2)(b) it is unlawful to
use a gill net having a mesh size that is more than 9.75-inches.

(4) Until 7:00 p.m. Tuesday, May 18,2010 a maximum of five white
sturgeon may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fishery is open. During
the fishing periods identified in (2)(a) and (2)(b) above, the weekly white
sturgeon limit applies to combined possessions and sales for all open Select
Area fisheries. Effective 7:00 p.m. Tuesday, May 18, 2010 white sturgeon
may not be retained.

(5) Effective 7:00 p.m. Wednesday, May 19, 2010 fishers are required
to phone (360) 795-0319 within one hour after the closeing of a nightly
fishing period to notify Department staff of any landed catch. Fishers will
make arrangements with Department staff to have the catch biologically
sampled. After sampling, fishers will be issued a transportation permit by
Department staff. A sampling station will be established at the boat ramp

off of Miller Point on the east bank of Deep River Slough.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
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27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-
05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-
3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-
06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f. 8-8-
06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru
12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-16-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-
07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07;
DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f.
10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW
58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef.
8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-
31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-2009(Temp),
f.4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-11-09,
cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-10 thru
6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f.
& cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10;
DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef.
5-18-10 thru 7-31-10

Rule Caption: Adopt and amend rules related to Tag sales after the
deadline and Mandatory Hunter Reporting Incentive tags.
Adm. Order No.: DFW 70-2010(Temp)
Filed with Sec. of State: 5-18-2010
Certified to be Effective: 5-18-10 thru 11-10-10
Notice Publication Date:
Rules Amended: 635-065-0015
Rules Suspended: 635-065-0015(T)
Subject: Amend rules to allow the department to sell 2009 buck/deer,
elk or 2010 spring bear tags after the tag sale deadline. The hunter
must provide the Department with a written affidavit certifying that
the person has not yet hunted during the season for which the tag is
sought.

Amend rules to govern the issuance and use of Mandatory Hunter
Reporting Incentive Tags as additional hunting tags.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-065-0015
General Tag Requirements and Limits

(1) Big Game Tags: Any person hunting game mammals for which a
tag is required must have on their person a valid tag for the dates, area and
species being hunted.

(2) Any person 12 years of age or older may purchase game mammal
tags if they possess an adult hunting license.

(3) A person may obtain and possess during an annual hunting season
only:

(a) One valid general season black bear tag;

(b) One valid additional general black bear tag valid in management
units 20-30;

(c) One valid controlled black bear tag in addition to general season
bear tags issued under subsection (a) and (b) above;

(d) One valid 700 series “leftover” controlled bear tag;

(e) One valid cougar (mountain lion) tag;

(f) One valid eastern additional general cougar (mountain lion) tag;

(g) One valid pronghorn antelope tag.

(4) Except as provided in OAR chapter 635, division 090, and except
as provided in OAR 635-075-0010, a person may obtain and possess only
one of the following tags during an annual hunting season:

(a) One valid deer bow tag;

(b) One valid western Oregon deer tag;

(c) One valid 100 series controlled buck hunt tag;

(d) One valid 600 series controlled antlerless deer tag in addition to
one of (4)(a)—(4)(c) and (4)(e);

(e) One valid 100 series “left over” controlled deer tag;

(f) One valid 600 series “left over” controlled deer tag;

(5) Except as provided in OAR chapter 635, division 090, a person
may obtain and possess only one of the following tags during an annual
hunting season:
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(a) One valid Cascade elk tag;

(b) One valid Coast First Season elk tag;

(c) One valid Coast Second Season elk tag;

(d) One valid Rocky Mountain elk — first season tag,

(e) One valid Rocky Mountain elk — second season tag;

(f) One valid elk bow tag;

(g) One valid controlled elk hunt tag.

(6) In addition to the tags described in OAR 635-065-0015(5), a per-
son during an annual hunting season may obtain or possess only one valid
200 series “leftover” controlled elk tag.

(7) In addition to the tags described in OAR 635-065-0015(3), (4),
and (5), a person during an annual hunting season may obtain or possess
only one valid “Mandatory Hunter Reporting Incentive Tag” per annual
hunting season. If the Department awards a hunter such a tag through the
controlled hunt draw authorized by OAR 635-060-0030(5), the following
requirements will apply:

(a) On or before July 15,2010 the hunter must inform the Department
which species the tag is to be issued for (pronghorn antelope, deer, or elk)
and purchase the tag. Tags not purchased by July 15 will be offered to an
alternate hunter with a tag sale deadline of July 31, 2010.

(b) Hunting hours, hunt dates, bag limit and hunt area for Mandatory
Hunter Reporting Incentive Tags will be the same as those listed in OAR
635-090-150(3) for deer or (4) for elk, or 635-067-0028(2) for pronghorn.

(c) Bag limit: one pronghorn antelope or one deer or one elk.

(d) Oregon Department of Fish and Wildlife employees are not eligi-
ble for a Mandatory Hunter Reporting Incentive Tag.

(8) A person may obtain and possess only one Rocky Mountain goat
tag in a lifetime.

(9) It is unlawful for any person to issue or to possess any game mam-
mal tag which has been backdated.

(10) Any game mammal tag having an issue date subsequent to the
last day authorized for issue of such tag as listed in “Oregon Big Game
Regulations” for the current season is a void tag. Exception:

(a) Members of the armed forces returning to the state after the dead-
line shall be permitted to purchase general season tags for themselves at the
Salem headquarters and regional offices of the department.

(b) Notwithstanding the deadlines for tag purchases provided by rule
and in the hunting regulation synopses, any person who qualifies to pur-
chase a 2009 buck/deer or elk tag with an open season from March 3
through March 31,2010, or a 2010 spring bear tag but fails to make the pur-
chase by the deadline, may purchase the tag late if the person:

(A) Submits a written affidavit certifying that the person has not yet
hunted during the season for which the tag is sought to the Department’s
Licensing Services Office;

(B) The request must be received by the Department before the end of
the season for the particular tag; and

(C) in addition to the usual tag fee, pays the Department the fee of:

(i) $6.50 for a duplicate 2009 buck/deer or elk tag;

(i1) $12.50 (plus a $2.00 license agent fee) for a duplicate residents
2010 spring bear tag or;

(iii) $15.00 (plus a $2.00 license agent fee) for a duplicate non resi-

dents 2010 spring bear tag.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-
2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981, f. & ef. 1-23-81; FWC 11-1981, f. & ef.
3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82; FWC 13-1988, f.
& cert. ef. 3-10-88; FWC 63-1989, f. & cert. ef. 8-15-89, Renumbered from 635-65-780;
FWC 24-1990, f. & cert. ef. 3-21-90; FWC 20-1991, f. & cert. ef. 3-12-91; FWC 18-1994, f.
3-30-94, cert. ef. 5-1-94; FWC 4-1995, f. 1-23-95, cert. ef. 7-1-95; FWC 7-1996, f. & cert.
ef. 2-12-96; FWC 9-1997, f. & cert. ef. 2-27-97, FWC 6-17-97, f. & cert. ef. 6-17-97; DFW
49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f. & cert.
ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. & cert. ef. 6-14-00;
DFW 54-2000(Temp), f. & cert. ef. 8-28-00 thru 12-31-00; DFW 82-2000, f. 12-21-00, cert.
ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 52-2001(Temp) f. & cert. ef. 6-27-01
thru 12-24-01; DFW 34-2002, f. & cert. ef. 4-18-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW 122-
2004, f. 12-21-04, cert. ef. 1-1-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 66-
2009, f. & cert. ef. 6-10-09; DFW 106-2009(Temp), f. & cert. ef. 9-2-09 thru 3-1-10; DFW
140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 26-2010(Temp), f. & cert. ef. 3-3-10 thru 8-29-
10; DFW 58-2010(Temp), f. & cert. ef. 5-12-10 thru 11-8-10; DFW 70-2010(Temp), f. &
cert. ef. 5-18-10 thru 11-10-10

Rule Caption: Columbia River Treaty Indian Commercial Platform
Hook-and-line Season Above Bonneville Dam Closes.

Adm. Order No.: DFW 71-2010(Temp)

Filed with Sec. of State: 5-19-2010

Certified to be Effective: 5-21-10 thru 6-16-10

Notice Publication Date:
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Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule closes the Treaty Indian platform and
hook-and-line fisheries upstream of Bonneville Dam. Modifications
close these fisheries effective 6:00 p.m. Friday, May 21 through 6:00
a.m. Wednesday, June 16,2010. Revisions are consistent with action
taken May 19, 2010 by the Columbia River Compact agencies of
Oregon and Washington in cooperation with the Columbia River
Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Spring—-Summer Salmon Season

(1) The commercial platform and hook-and-line fisheries and the
Yakama, Warm Springs and Umatilla tribal subsistence fisheries down-
stream of Bonneville Dam (bank fishing only) conducted under agreements
with the states of Oregon and Washington close from 6:00 p.m. Wednesday,
May 19, 2010 through 6:00 a.m. Wednesday, June 16, 2010. The commer-
cial platform and hook-and-line fisheries above Bonneville Dam (Zone 6)
close from 6:00 p.m. Friday, May 21, 2010 through 6:00 a.m. Wednesday,
June 16, 2010.

(a) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, yellow perch, bass and carp. Sturgeon may not be retained in the
tribal fisheries below Bonneville Dam. Fish may NOT be sold on USACE
Property below Bonneville Dam, but may be caught and transported off
USACE property for sale.

(b) Gear is restricted to subsistence fishing gear:

(A) In Zone 6: hoopnets, dipnets and rod and reel with hook-and-line
are allowed; and

(B) Below Bonneville Dam: hoopnets, dipnets, spears, gaffs, clubs,
fouling hooks and rod and reel with hook-and-line are allowed.

(c) Sturgeon caught below Bonneville Dam may not be sold or
retained. However, white sturgeon between 43 and 54 inches in fork length
taken from The Dalles and John Day pools may be kept for subsistence use.
White sturgeon between 38 and 54 inches in fork length taken from the
Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect. Closed areas down-
stream of Bonneville Dam, are as set forth in OAR 635-041-0015 and
remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed beginning 6:00 a.m. Tuesday, May 11
through 6:00 p.m. Friday, May 14,2010 (3.5 days).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, walleye, shad, yellow
perch, bass and carp.

(c) Sturgeon may not be sold. However, white sturgeon between 43
and 54 inches in fork length taken from The Dalles and John Day pools may
be kept for subsistence use. White sturgeon between 38 and 54 inches in
fork length taken from the Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of salmon, steelhead, walleye, shad, carp, bass and yellow
perch caught in Yakama Nation tributary fisheries in the Klickitat River;
Wind River; Drano Lake; and Big White Salmon River during those days
and hours when the tributaries are open under lawfully enacted tribal fish-

ing periods are allowed.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef. 7-
6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08, cert.
ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08; DFW
62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-
08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f. &
cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
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DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp). f. 5-10-10, cert. ef. 5-
11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10

Rule Caption: Federal Specifications for Commercial and Sport
Salmon Fisheries In the Pacific Ocean.

Adm. Order No.: DFW 72-2010

Filed with Sec. of State: 5-25-2010

Certified to be Effective: 5-25-10

Notice Publication Date: 4-1-2010

Rules Amended: 635-003-0003, 635-013-0003

Subject: The amended rules incorporate, by reference, the annual
ocean commercial (OAR 635-003-0003) troll salmon and annual
ocean sport (OAR 635-013-0003) salmon specifications and man-
agement measures as adopted by the Pacific Fishery Management
Council in its annual Ocean Salmon Management Measures and
Impacts, as finalized in April 2010. Housekeeping and technical cor-
rections to the regulations were made to ensure rule consistency.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-003-0003
Purpose and Scope

(1) The purpose of Division 003 is to provide for management of
commercial salmon fisheries off the Oregon Coast over which the state has
jurisdiction.

(2) Division 003 incorporates into Oregon Administrative Rules, by
reference, the annual ocean troll salmon specifications and management
measures as adopted by the Pacific Fishery Management Council in its
annual Ocean Salmon Management Measures and Impacts, as finalized in
April 2010, and in addition to the extent they are consistent with these rules,
Code of Federal Regulations (CFR), Title 50, Part 660, Subpart H
(61FR34572, July 2, 1996, as amended to incorporate the standards in the
Pacific Fishery Management Council referenced document). Therefore,
persons must consult the Pacific Fishery Management Council refer-
enced document and Federal Regulations in addition to Division 003 to
determine all applicable troll salmon fishing requirements. A copy of the
Pacific Fishery Management Council referenced document and the Federal
Regulations may be obtained by contacting the Pacific Fishery
Management Council at www.pcouncil.org or at 7700 NE Ambassador
Place, Suite 101, Portland, OR 97220-1384.

(3) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
[Publications: Publications referenced are available from the agency.|
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 25-1994, f. & cert. ef. 5-2-94; FWC
20-1996, f. & cert. ef. 4-29-96; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert.
ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 37-
2002, f. & cert. ef. 4-23-02; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 32-2004, f. 4-
22-04, cert. ef. 5-1-04; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 26-2006(Temp), f. 4-20-
06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06; DFW 24-2007, f. 4-
16-07, cert. ef. 5-1-07; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 52-2009, f. & cert.
ef. 5-18-09; DFW 72-2010, f. & cert. ef. 5-25-10

635-013-0003
Purpose and Scope

(1) The purpose of Division 013 is to provide for management of sport
salmon fisheries off the Oregon Coast over which the State has jurisdiction.

(2) This rule incorporates by reference, the annual ocean sport salmon
specifications and management measures as adopted by the Pacific Fishery
Management Council in its annual Ocean Salmon Management Measures
and Impacts, as finalized in April 2010, and in addition to the extent they
are consistent with these rules, Code of Federal Regulations (CFR), Title
50, Part 660, Subparts A and H.

(3) This rule also incorporates by reference the 2010 Oregon Sport
Fishing Regulations.

(4) A copy of the Pacific Fishery Management Council referenced
document and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(5) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
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Hist.: FWC 44-1984(Temp), f. & ef. 8-23-84; FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89;
FWC 52-1989(Temp), f. & cert. ef. 7-28-89; FWC 37-1990, f. & cert. ef. 5-1-90; FWC 31-
1992, f. 4-29-92, cert. ef. 5-1-92; FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. &
cert. ef. 5-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-95; FWC 20-1996, f. & cert. ef. 4-29-
96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 34-1998, f. & cert. ef. 5-4-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-
1999, f. & cert. ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 1-2001, f. 1-25-01, cert.
ef. 2-1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05;
DFW 25-2005, f. & cert. ef. 4-15-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 26-
2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06;
DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 52-2009, f. & cert. ef. 5-18-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 72-
2010, f. & cert. ef. 5-25-10

Rule Caption: Trask River Closure From Gold Creek, at Hatchery,
Delayed Until June 16, 2010.

Adm. Order No.: DFW 73-2010(Temp)

Filed with Sec. of State: 5-27-2010

Certified to be Effective: 6-1-10 thru 9-30-10

Notice Publication Date:

Rules Amended: 635-014-0090

Rules Suspended: 635-014-0090(T)

Subject: These rule modifications delay the closure of the Trask
River from Gold Creek, at the hatchery, from June 1 until June 16,
2010. Angling for spring Chinook in the Trask River has been espe-
cially productive during the early part of the run this year. In order
to allow anglers this opportunity to harvest hatchery spring Chinook,
we need to extend the angling season at the hatchery 200 feet
upstream and 900 feet downstream.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-014-0090
Inclusions and Modifications

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2010 Oregon Sport Fishing
Regulations.

(2) The US Forest Service is scheduled to close access to Hebo Lake
at 6:00 p.m. on Sunday May 2, 2010, so the lake may be drained and deep-
ened as part of a project to make improvements to the lake. Access to the
Lake is expected to re-open sometime in September 2010.

(a) Beginning Sunday, April 25 through Sunday, May 2, 2010 there
are no length requirements or daily possession limits for trout in Hebo
Lake.

(b) All other General Statewide and Northwest Zone regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.

(3) The Trask River will be closed from Gold Creek, at the hatchery,
200 feet upstream and 900 feet downstream June 16 through November 30,
2010

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.

4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.

ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95, cert.

ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-95;

FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC 20-

1996, f. & cert. ef. 4-29-96; FWC 29-1996, . & cert. ef. 5-31-96; FWC 46-1996, f. & cert.

ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, . 12-31-96,

cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.

ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;

FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru

4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DEW 96-

1999, f. 12-27-99, cert. ef. 1-1-00; DEW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, . 1-25-01, cert. ef. 2-

1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru

11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,

f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-

2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.

ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.

& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,

cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02

thru 11-1-02); DEW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DEW 120-

2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.

ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-

2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef. 6-

13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW

108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp), f. 12-

10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW
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126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-29-
04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru 12-
31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-2004(Temp),
f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert. ef. 11-20-04
thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-2005(Temp), f. 6-29-
05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05; DFW 105-2005(Temp),
f.9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp), f. & cert. ef. 11-23-05 thru
12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-2006(Temp), f. 6-29-06, cert.
ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06; DFW 64-2006(Temp), f. 7-17-06,
cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 104-
2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert. ef.
5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007, f.
12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert. ef. 3-15-08 thru 9-10-08;
DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 156-2008, f. 12-31-
08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-09 thru 10-31-09; DFW
67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-2009(Temp), f. 7-31-09,
cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09, cert. ef. 9-1-09 thru 12-31-
09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,
cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-10 thru 9-30-10; DFW 73-
2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10

Rule Caption: Commercial Sales of Hatchery Chinook Caught In
Nez Perce Snake River Basin Tributary Fisheries Allowed.

Adm. Order No.: DFW 74-2010(Temp)

Filed with Sec. of State: 6-2-2010

Certified to be Effective: 6-2-10 thru 7-31-10

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule allows the commercial sales of hatch-
ery Chinook salmon that have been caught by Nez Perce tribal fish-
ers in the Snake River Basin tributary treaty fisheries, including fish
caught in the Imnaha and Grande Ronde subbasins in lawfully con-
ducted treaty fisheries.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Spring—-Summer Salmon Season

(1) The commercial platform and hook-and-line fisheries and the
Yakama, Warm Springs and Umatilla tribal subsistence fisheries down-
stream of Bonneville Dam (bank fishing only) conducted under agreements
with the states of Oregon and Washington close from 6:00 p.m. Wednesday,
May 19, 2010 through 6:00 a.m. Wednesday, June 16, 2010. The commer-
cial platform and hook-and-line fisheries above Bonneville Dam (Zone 6)
close from 6:00 p.m. Friday, May 21, 2010 through 6:00 a.m. Wednesday,
June 16, 2010.

(a) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, yellow perch, bass and carp. Sturgeon may not be retained in the
tribal fisheries below Bonneville Dam. Fish may NOT be sold on USACE
Property below Bonneville Dam, but may be caught and transported off
USACE property for sale.

(b) Gear is restricted to subsistence fishing gear:

(A) In Zone 6: hoopnets, dipnets and rod and reel with hook-and-line
are allowed; and

(B) Below Bonneville Dam: hoopnets, dipnets, spears, gaffs, clubs,
fouling hooks and rod and reel with hook-and-line are allowed.

(c) Sturgeon caught below Bonneville Dam may not be sold or
retained. However, white sturgeon between 43 and 54 inches in fork length
taken from The Dalles and John Day pools may be kept for subsistence use.
White sturgeon between 38 and 54 inches in fork length taken from the
Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect. Closed areas down-
stream of Bonneville Dam, are as set forth in OAR 635-041-0015 and
remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed beginning 6:00 a.m. Tuesday, May 11
through 6:00 p.m. Friday, May 14,2010 (3.5 days).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, walleye, shad, yellow
perch, bass and carp.

(c) Sturgeon may not be sold. However, white sturgeon between 43
and 54 inches in fork length taken from The Dalles and John Day pools may
be kept for subsistence use. White sturgeon between 38 and 54 inches in
fork length taken from the Bonneville Pool may be kept for subsistence use.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of salmon, steelhead, walleye, shad, carp, bass and yellow
perch caught in Yakama Nation tributary fisheries in the Klickitat River;
Wind River; Drano Lake; and Big White Salmon River during those days
and hours when the tributaries are open under lawfully enacted tribal fish-
ing periods are allowed.

(4) Until further notice, sales of adipose fin-clipped Chinook salmon,
caught in Nez Perce tributary fisheries in the Snake River Basin Tributary
Treaty Area, including treaty spring fisheries in the Imnaha and Grande
Ronde subbasins, may be sold during those days and hours when the tribu-

taries are open under lawfully enacted tribal fishing periods.
Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef. 7-
6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08, cert.
ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08; DFW
62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-
08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f. &
cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef. 5-
11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10

Rule Caption: Definitions for Department use of aircraft to hunt or
locate game mammals or game birds.

Adm. Order No.: DFW 75-2010(Temp)

Filed with Sec. of State: 6-2-2010

Certified to be Effective: 6-2-10 thru 11-28-10

Notice Publication Date:

Rules Amended: 635-043-0051

Subject: This rule implements ORS 498.126(4)(b), which requires
definition of “emergency situation” and “necessary’ in relation to use
of aircraft by the Department or its agents in hunting or locating
game mammal and game birds.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-043-0051
Authority to Take or Harass Wildlife

(1) In accordance with ORS 496.012,496.162,497.298,498.002, and
498.006, Department staff or their agents may take or harass wildlife in the
times, places and manners necessary for:

(a) Scientific purposes pursuant to Department programs;

(b) Protection against a threat to human safety;

(c) Protection of land or property from damage;

(d) Wildlife management purposes pursuant to Department programs;

(e) Education and display purposes; and

(f) Rehabilitation of sick, injured or orphaned wildlife.

(2) Harassment means acts that frighten or chase but do not kill
wildlife.

(3) ORS 498.126(1) provides that a person may not hunt game mam-
mals or game birds from or with the aid of an aircraft, nor transmit from an
aircraft to a person not in the aircraft information regarding the location of
any game mammals or game birds. ORS 498.126(4) provides an exception
for the Department of Fish and Wildlife, and its agents, when conducting
wildlife management activities necessary for scientific research or, in emer-
gency situations, protecting human safety, wildlife species or property.
ORS 498.126(4)(b) requires definition of “emergency situation” and “nec-
essary” by rule.

(a) “Emergency situation” means that the Department has determined
that prompt action is required to implement a provision of a species man-
agement plan or administrative rule adopted by the Fish and Wildlife
Commission.
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(b) “Necessary” means that the Department has determined that the
use of aircraft in a particular instance is the most efficient method of imple-
menting a provision of a species management plan or administrative rule

adopted by the Fish and Wildlife Commission.
Stat. Auth.: ORS 496
Stats. Implemented: ORS 496
Hist.: DFW 47-2001, f. & cert. ef. 6-13-01; DFW 12-2002, f. & cert. ef. 2-12-02; DFW 75-
2010(Temp), f. & cert. ef. 6-2-10 thru 11-28-10

Rule Caption: Oregon Ocean Commercial, Terminal Area, and
Coastal Zone Sport Salmon Fisheries.

Adm. Order No.: DFW 76-2010

Filed with Sec. of State: 6-8-2010

Certified to be Effective: 8-1-10

Notice Publication Date: 5-1-2010

Rules Amended: 635-003-0085, 635-013-0007, 635-013-0009, 635-
014-0090, 635-016-0090

Rules Repealed: 635-013-0009(T)

Subject: Amended rules for sport and commercial fishing regulations
for coastal fall Chinook in Tillamook, Elk and Chetco ocean termi-
nal areas. Amended rules for sport angling regulations for coastal fall
Chinook in bays and rivers. Also amended sport angling regulations
to provide terminal recreational fisheries for non adipose fin-clipped
coho in the Siletz, Tenmile and Coquille basins with open areas, bag
limits, seasons, and quotas. Modifications to regulations for 2010
conform to recent federal regulation changes. Housekeeping and
technical corrections to the regulations were made to ensure rule con-
sistency.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-003-0085
Extended Commercial Seasons

In addition to the open seasons prescribed in OAR 635-003-0003
there are open seasons for Chinook salmon as follows:

(1) Elk River Ocean Terminal Area — from October 15 through the
earlier of November 30 or quota of 1,250 Chinook in the area described in
section (1)(a) of this rule.

(a) The open area is all Pacific Ocean waters shoreward of a line
drawn from Cape Blanco (42°50°20” N. Lat.) thence SW to Black Rock
(42°49°24” N. Lat. 124°35°00” W. Long.), thence SSW to Best Rock
(42°47°24” N. Lat. 124°35°42” W. Long.), thence SE to 42°40°30” N. Lat.
124°29°00” W. Long., thence to shore (Humbug Mountain).

(b) During the season described in this section (1), it is unlawful to
take Chinook salmon less than 28 inches in total length; it is unlawful to use
multipoint or barbed hooks or to fish more than four spreads per line; it is
unlawful to make more than one landing of Chinook per day; and it is
unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Port Orford.

(c) All vessels landing salmon caught in this season must report to
ODFW within one hour of delivery or prior to transport away from the port
of landing by either calling (541) 867-0300, ext. 252 or by e-mail to
elksw.trollreport@state.or.us. Notification shall include vessel name and
number, number of salmon by species, port of landing, location of delivery,
and estimated time of delivery.

(2) Tillamook Bay Ocean Terminal Area — from September 1
through the earlier of October 31 or quota of 600 Chinook in the area
described in section (2)(a) of this rule:

(a) The open area is all Pacific Ocean waters inside an area between
Pyramid Rock (45°29°48” N. Lat.) and Twin Rocks 45°35°54” N. Lat.) and
seaward three nautical miles offshore;

(b) During the season described in this section (2), it is unlawful to
take Chinook salmon less than 28 inches in total length and it is unlawful
to use multipoint or barbed hooks or to fish more than four spreads per line;
and it is unlawful to have in possession or to land more than 25 Chinook
per calendar week (Sunday through Saturday). Landings are restricted to
Garibaldi.

(c) All vessels landing salmon caught in this season must report to the
Department within one hour of delivery or prior to transport away from the
port of landing by either calling (541) 867-0300, ext. 271 or by e-mail to
tillsw.trollreport@state.or.us. Notification shall include vessel name and
number, number of salmon by species, port of landing, location of delivery,
and estimated time of delivery.
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(3) Chetco River Ocean Terminal Area — from October 13 through
the earlier of October 31 or quota of 500 Chinook in the area described in
section (3)(a) of this rule:

(a) The open area is all Pacific Ocean waters inside an area south of
the north shore of Twin Rocks (42°05°36” N. Lat.) to the Oregon/California
border (42°00°00” N. Lat.) and seaward three nautical miles offshore;

(b) During the season described in this section (3) it is unlawful to
take Chinook salmon less than 28 inches in total length; it is unlawful to use
multipoint or barbed hooks, or to fish more than four spreads per line; it is
unlawful to make more than one landing of Chinook per day; and it is
unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Brookings.

(c) All vessels landing salmon caught in this season must report to
ODFW within one hour of delivery or prior to transport away from the port
of landing by either calling (541) 867-0300, ext. 252 or by e-mail to
kmzor.trollreport@state.or.us. Notification shall include vessel name and
number, number of salmon by species, port of landing, location of delivery,
and estimated time of delivery.

Stat. Auth.: ORS 496.138, 496.146, & 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 48-1984(Temp), f. & ef. 8-31-84; 57-1984(Temp), f. & ef. 9-15-84; FWC 59-

1986(Temp), f. & ef. 9-19-86; FWC 106-1992(Temp), . 10-8-92, cert. ef. 10-24-92; FWC

111-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-1993, f. & cert. ef. 10-1-93; FWC

56-1994, f. 8-30-94, cert. ef. 9-1-94; FWC 80-1994(Temp), f. 10-25-94, cert. ef. 10-26-94;

FWC 82-1994(Temp), f. 10-28-94, cert. ef. 10-30-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-

1-95; FWC 85-1995(Temp), f. & cert. ef. 10-20-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-

96; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 66-1997(Temp), f. 10-24-97, cert. ef. 10-26-

97; FWC 67-1997(Temp), f. 10-28-97, cert. ef. 10-29-97; DFW 34-1998, f. & cert. ef. 5-4-

98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DEW 28-

2001, f. & cert. ef. 5-1-01; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DEW 26-2006(Temp),

f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW 78-2006(Temp), f. 8-7-06, cert. ef. 9-1-06

thru 12-15-06; Administrative correction 12-16-06; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-

07; DFW 65-2008(Temp), f. 6-20-08, cert. ef. 9-1-08 thru 12-31-08; DFW 128-2008(Temp),

f. 10-9-08, cert. ef. 10-12-08 thru 12-31-08; Administrative correction 1-23-09; DFW 52-

2009, f. & cert. ef. 5-18-09; DFW 102-2009(Temp), . 8-27-09, cert. ef. 9-1-09 thru 12-31-

09: DFW 132-2009(Temp), f. & cert. ef. 10-19-09 thru 10-31-09; Administrative correction

11-19-09; DFW 76-2010, f. 6-8-10, cert. ef. 8-1-10

635-013-0007
Special South Coast Seasons

In addition to the open seasons prescribed in OAR 635-013-0005
there are open seasons for Chinook salmon as follows:

(1) Elk River Area.

(a) From October 15 through November 30 in all Pacific Ocean
waters shoreward of a line drawn from Cape Blanco (42°50°20” N. Lat.)
thence SW to Black Rock (42°49°24” N. Lat. 124°35°00” W. Long.), thence
SSW to Best Rock (42°47°24” N. Lat. 124°35°42” W. Long.), thence SE to
42°40°30” N. Lat. 124°29°00” W. Long., thence to shore (Humbug
Mountain);

(b) During the season described for the Elk River Area in section
(1)(a) of this rule it is unlawful to take Chinook salmon less than 24 inches
in length. It is unlawful to use multipoint or barbed hooks.

(2) Chetco River Area.

(a) From October 1-12 in an area south of the north shore of Twin
Rocks (42°05°36” N. Lat.) to the Oregon/California border (42°00°00” N.
Lat.) and seaward three nautical miles offshore.

(b) During the seasons described in section (2)(a) of this rule it is
unlawful to take Chinook salmon less than 24 inches in length. No more
than one Chinook salmon may be retained per day and no more than 5 fish
may be retained during the October 1-12 season. It is unlawful to use mul-

tipoint or barbed hooks.
Stat. Auth.: ORS 496.138, 496.146, & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 25-1982, f. & ef. 4-30-82; FWC 62-1983(Temp), f. & ef. 11-1-83; FWC 69-
1984(Temp), f. & ef. 10-2-84; FWC 59-1985(Temp), f. & ef. 9-13-85; FWC 59-1986(Temp),
f. & ef. 9-19-86; FWC 77-1986(Temp), f. & ef. 11-26-86; FWC 76-1987, f. & ef. 9-15-87;
FWC 84-1988, f. & cert. ef. 9-9-88; FWC 83-1989, f. 8-31-89, cert. ef. 9-16-89; FWC 86-
1990, f. 8-24-90, cert. ef. 9-1-90; FWC 42-1991, f. 4-29-91, cert. ef. 5-1-91; FWC 101-1992,
f.9-29-92, cert. ef. 10-1-92; FWC 114-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-
1993, f. & cert. ef. 10-1-93; FWC 56-1994, f. 8-30-94, cert. ef. 9-1-94; FWC 78-1994(Temp),
f. 10-20-94, cert. ef. 10-21-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-1-95; FWC 84-
1995(Temp), f. 10-13-95, cert. ef. 10-16-95; FWC 86-1995(Temp), f. 10-20-95, cert. ef. 10-
21-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-96; FWC 30-1997, f. & cert. ef. 5-5-97; DFW
34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-00,
cert. ef. 5-1-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 67-2008(Temp), f. 6-20-08, cert.
ef. 8-1-08 thru 12-31-08; DFW 121-2008(Temp), f. & cert. ef. 10-2-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 52-2009, f. & cert. ef. 5-18-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; Administrative correction 1-25-10;
DFW 76-2010, f. 6-8-10, cert. ef. 8-1-10
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635-013-0009
Tillamook Terminal Area Ocean Fishery

(1) In addition to the open seasons prescribed in OAR 635-013-0004
there are open seasons for Chinook salmon in the areas described in Section
(2) of this rule.

(2) The Pacific Ocean waters inside an area south of Twin Rocks
(45°35°54” N. Lat.) and north of Pyramid Rock (45°29°48” N. Lat.) and
seaward three nautical miles offshore are open for Chinook salmon
September 1 through October 31.

(3) During the open season for adipose fin-clipped coho salmon in the
ocean, the Terminal Area described in section (2) of this rule is open to
angling for salmon consistent with federal sport salmon management meas-
ures for the area from Cape Falcon to Humbug Mountain.

(4) During the period of September 1-October 31, in the area
described in section (2) above no more than 1 non fin-clipped Chinook
salmon may be retained per day and no more than 10 non fin-clipped
Chinook salmon may be retained in the seasonal aggregate when combined
with all other waters in the Northwest Zone and all state waters terminal
area seasons in the Marine Zone with a 10 Chinook salmon seasonal aggre-
gate limit. Seasonal aggregate applies to all non fin-clipped Chinook
salmon retained between August 1 and December 31, except in the
Nehalem Basin where the seasonal aggregate applies to all adult non fin-
clipped Chinook salmon retained between July 1 and December 31. For
purposes of this rule, adult salmon are Chinook having a length greater than
24 inches.

(5) No more than two single-point, single-shank barbless hooks are
required in the ocean when these ocean waters are open for the adipose fin-
clipped coho salmon fishery and in the ocean outside the Terminal Area at

all times.
Stat. Auth.: ORS 496.138, 496.146, & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 45-1983(Temp), f. & ef. 9-16-84; FWC 57-1984(Temp), f. & ef. 9-15-84; FWC
64-1984(Temp), f. & ef. 9-21-84; FWC 59-1985(Temp), f. & ef. 9-13-85; FWC 59-
1986(Temp), f. & ef. 9-19-86; FWC 76-1987, f. & ef. 9-15-87; FWC 84-1988, f. & cert. ef.
9-9-88; FWC 83-1989, f. 8-31-89, cert. ef. 9-16-89; FWC 86-1990, f. 8-24-90, cert. ef. 9-1-
90; FWC 42-1991, f. 4-29-91, cert. ef. 5-1-91; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 20-
1996, f. & cert. ef. 4-29-96; FWC 19-1997(Temp), f. 3-17-97, cert. ef. 4-15-97; FWC 30-
1997, f. & cert. ef. 5-5-97; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert. ef.
5-3-99; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW
37-2002, f. & cert. ef. 4-23-02; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-
03; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 25-2005, f. & cert. ef. 4-15-05; DFW
24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 25-2008(Temp), f. 3-13-08, cert. ef. 3-15-08 thru
9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08; Administrative cor-
rection 1-23-09; DFW 27-2009(Temp), f. 3-11-09, cert. ef. 3-15-09 thru 9-10-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; Administrative correction 1-25-10;
DFW 33-2010(Temp), f. 3-12-10, cert. ef. 3-15-10 thru 9-10-10; DFW 76-2010, f. 6-8-10,
cert. ef. 8-1-10

635-014-0090
Inclusions and Modifications

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2010 Oregon Sport Fishing Regulations
pamphlet.

(2) Notwithstanding all other requirements provided in the 2010
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to adult salmon angling in waters of the Northwest Zone:

(a) All waters of the Necanicum River and Tillamook Bay Basin,
(including the Miami, Kilchis, Wilson, Trask, and Tillamook rivers) that are
open for Chinook salmon are limited to no more than 1 adult non fin-
clipped Chinook salmon per day and 10 adult non fin-clipped Chinook
salmon in the seasonal aggregate when combined with all other waters in
the Northwest Zone and all state waters terminal area seasons in the Marine
Zone with a 10 adult non fin-clipped Chinook salmon seasonal aggregate
limit. Seasonal aggregate applies to all adult non fin-clipped Chinook
salmon retained between August 1 and December 31 except in the Nehalem
Basin where the seasonal aggregate applies to all adult non fin-clipped
Chinook salmon retained between July 1 and December 31.

(b) In all waters of the Nehalem River Basin (including the North
Fork) and the Nestucca River Basin (including the Little Nestucca and
Three Rivers) that are open to Chinook salmon the daily catch limit may
include no more than 1 adult non fin-clipped Chinook salmon per day and
2 adult non fin-clipped Chinook salmon in the seasonal aggregate when
combined with all other waters in the Northwest Zone with a 2 adult non
fin-clipped Chinook salmon seasonal aggregate limit. Seasonal aggregate
applies to all adult non fin-clipped Chinook salmon retained between
August 1 and December 31 except in the Nehalem Basin where the seasonal
aggregate applies to all adult non fin-clipped Chinook salmon retained
between July 1 and December 31.
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(c) Within the Nehalem Basin (including the North Fork) the follow-
ing additional rules apply:

(A) Mainstem (bay) closed to all salmon/steelhead angling seaward
from a line extending from Nehalem Bay State Park Boat Ramp to Fishery
Point July 1 through September 30 and closed to all Chinook angling
upstream of Highway 53 Bridge (RM 5.8) at Mohler September 1 through
December 31.

(B) Closed to all Chinook angling above the Miami-Foley Road
Bridge July 1 through December 31.

(d) Within the Nestucca Basin (including the Little Nestucca River
and Three Rivers) the following rules apply:

(A) Mainstem Nestucca tidewater and bay below Cloverdale Bridge
(RM 7.1) closed to all salmon and steelhead angling August 1 through
September 15.

(B) Mainstem Nestucca River above Cloverdale Bridge (RM 7.1)
closed to all Chinook angling August 1 through September 15.

(i) Nestucca bay downstream of ODFW sign at the southern end of
Guardrail Hole (aka Fishery Point, Brooten Road MP 4.5): Closed to all
salmon/steelhead angling August 1 through December 31.

(C) Three Rivers closed from mouth upstream to hatchery weir dead-
line July 1 through September 30.

(D) Little Nestucca including all Little Nestucca tidewater: Closed to
all Chinook angling August 1 through December 31.

(E) Mainstem Nestucca River upstream of Farmer Creek (RM 12.5)
closed to all Chinook angling August 1 through December 31.

(e) In all waters of Salmon River, the Siletz River Basin, and Yaquina
River Basin open for Chinook salmon, the daily catch limit may include no
more than 1 adult non fin-clipped Chinook salmon per day and 10 adult non
fin-clipped Chinook salmon in the seasonal aggregate when combined with
all other waters in the Northwest Zone and all state waters terminal area
seasons in the Marine Zone with a 10 adult non fin-clipped Chinook salmon
seasonal aggregate limit. Seasonal aggregate applies to all adult non fin-
clipped Chinook salmon retained between August 1 and December 31.

(A) Siletz River and Bay upstream to Old Mill Park Boat Launch at
RM 36.0 open for all coho from September 1 through the earlier of
November 30 or attainment of an adult coho quota of 400 non-finclipped
coho.

(B) The catch limit may include one adult non fin-clipped coho
salmon for the entire season and one non fin-clipped jack coho salmon per
day during periods when retention of non fin clipped adult coho salmon is
allowed, and no more than 5 total adult non fin-clipped coho salmon in the
seasonal aggregate from all waters in the Northwest Zone and Southwest
Zone.

(f) Within the Siletz River Basin the following additional rules apply:

(A) Drift Creek (Siletz River Basin) upstream of the confluence with
Quarry Creek at RM 8 is closed for Chinook salmon from August 1 through
December 31, 2010; and

(B) all waters of the Siletz River (including all tributaries) upstream
of Old Mill Park Boat Launchat RM 36.0 are closed for Chinook salmon
from August 1 through December 31, 2010.

(g) Within the Yaquina River Basin the following additional rules
apply:
(A) All waters of the Yaquina River upstream of the confluence of the
Yaquina River and Big Elk Creek at RM 18.3 and all waters of Big Elk
Creek (Yaquina River Basin) are closed for Chinook salmon from August 1
through December 31; and

(h) Within the Alsea River Basin the following additional rules apply:

(A) All waters of Drift Creek (Alsea River Basin) within the Drift
Creek Wilderness Area and upstream are closed for Chinook salmon from
August 1 through December 31; and

(B) all waters of the Alsea River upstream of the confluence with Five
Rivers at RM 21; and

(C) all waters of Five Rivers are closed for Chinook salmon from
October 16 through December 31, 2010.

(i) Within the Siuslaw River Basin the following additional rules
apply:

(A) All waters of the Siuslaw River upstream of the confluence with
Lake Creek at RM 30.0 are closed for Chinook salmon from August 1
through December 31;

(B) All waters of Lake Creek closed for Chinook salmon August 1
through December 31 and all waters of Lake Creek downstream of Fish

Creek are closed to all angling from September 1 through November 30.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
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ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95, cert.
ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC 20-
1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef. 6-
13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW
108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp), f. 12-
10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW
126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-29-
04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru 12-
31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-2004(Temp),
f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert. ef. 11-20-04
thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-2005(Temp), f. 6-29-
05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05; DFW 105-2005(Temp),
f.9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp), f. & cert. ef. 11-23-05 thru
12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-2006(Temp), f. 6-29-06, cert.
ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06; DFW 64-2006(Temp), f. 7-17-06,
cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 104-
2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert. ef.
5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007, f.
12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert. ef. 3-15-08 thru 9-10-08;
DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 156-2008, f. 12-31-
08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-09 thru 10-31-09; DFW
67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-2009(Temp), f. 7-31-09,
cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09, cert. ef. 9-1-09 thru 12-31-
09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,
cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-10 thru 9-30-10; DFW 73-
2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-2010, f. 6-8-10, cert. ef. 8-1-
10

635-016-0090
Inclusions and Modifications

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2010 Oregon Sport Fishing
Regulations.

(2) Notwithstanding all other requirements provided in the 2010
Oregon Sport Fishing Regulations, the following restrictions apply to
angling in waters of the Southwest Zone:

(a) Within the Coos River Basin the following additional rules apply:

(A) All waters of the South Fork Coos River upstream from the head
of tidewater at Dellwood at RM 10.0 are closed for Chinook salmon from
August 1 through December 31 and closed for steelhead from August 1
through November 14; and

(b) Within the Coquille River Basin the following additional rules
apply:

(A) Open for non fin-clipped coho salmon in Coquille River and Bay
upstream to the Highway 42S bridge (Sturdivant Park) at RM 24.0 from
September 1 through the earlier of November 30 or attainment of an adult
coho quota of 1,200 non fin-clipped coho. The daily catch limit may
include one adult non fin-clipped coho salmon per day and one non fin-
clipped jack coho salmon, and no more than 5 total adult non fin-clipped
coho salmon in the seasonal aggregate from all waters in the Northwest
Zone and Southwest Zone.

(c) Within the Tenmile Lakes Basin the following additional rules
apply:

(A) Tenmile Lakes (Coos County) upstream from Hilltop Bridge are
open for non fin-clipped coho salmon from October 1 through the earlier of
December 31 or attainment of an adult coho quota of 500 non-finclipped
coho. The daily catch limit may include one adult non fin-clipped coho
salmon per day and one non fin-clipped jack coho salmon, and no more
than 5 total adult non fin-clipped coho salmon in the seasonal aggregate
from all waters in the Northwest Zone and Southwest Zone. Only one rod
per angler may be used while angling for coho. Streams that empty into
North and South Tenmile Lakes are not open to coho salmon angling, nor
is the canal that connects North and South Tenmile Lakes.
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(d) All waters of Floras Creek upstream of the County Road 124
bridge over Floras Creek at RM 5.0 are closed for Chinook salmon between
August 1 and December 31.

(e) All waters of the Sixes River upstream of Edson Creek at RM 10.0
are closed for Chinook salmon between August 1 and December 31.

(f) All waters of the Chetco River mainstem upstream of the power-
line crossing at RM 2.2 are closed to angling from August 1 through
November 5.

(g) All waters of the Winchuck River mainstem, including tidewater,
are closed to angling from August 1 through November 5.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.

1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.

ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;

FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.

8-1-95; FWC 77-1995, . 9-13-95_ cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.

10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-

29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-

1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC

5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-

1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-

1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW

52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.

ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98,

cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, . 12-27-99, cert. ef. 1-

1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-

1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-

20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &

cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-

2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,

cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-

31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-

31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW

26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),

f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02

thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);

DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-

2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;

DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-

03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-

04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-

25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru

12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.

ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;

DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-

20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08

thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-

2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-

31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),

f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru

12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-

2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.

ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,

f. 6-8-10, cert. ef. 8-1-10

Rule Caption: Adopt Summer and Fall Recreational Fisheries for
the Columbia River.

Adm. Order No.: DFW 77-2010

Filed with Sec. of State: 6-8-2010

Certified to be Effective: 6-16-10

Notice Publication Date: 5-1-2010

Rules Amended: 635-023-0128, 635-023-0130

Subject: Amended rules relating to recreational salmon fishing in the
Columbia River. Modifications to regulations for 2010 conform to
recent federal regulation changes. Housekeeping and technical cor-
rections to the regulations were made to ensure rule consistency.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0128
Summer Sport Fishery

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2010
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2010 Oregon Sport Fishing Regulations:

(a) Effective June 16 through July 31 the mainstem Columbia River is
open to the retention of adipose fin-clipped jack and adult Chinook from the
Astoria-Megler Bridge upstream to the Oregon/Washington border.
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(b) The combined daily bag limit for adult salmon and steelhead is
two fish. Only adipose fin-clipped fish may be retained.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-
09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative correc-
tion 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef.
6-16-10

635-023-0130
Fall Sport Fishery

(1) The 2010 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2010
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2010 Oregon Sport Fishing Regulations:

(a) Effective August 1 through December 31, in the mainstem
Columbia River from a north-south line through Buoy 10 upstream to a line
projected from Rocky Point on the Washington bank through Red Buoy 44
to the navigation light at Tongue Point on the Oregon bank, the combined
bag limit for adult Chinook salmon, adipose fin-clipped coho salmon, and
adipose fin-clipped steelhead is two fish per day of which only one may be
a Chinook; except: Retention of Chinook is prohibited during September 1
through December 31;

(b)(A) Effective August 1 through December 31, in the mainstem
Columbia River from a line projected from Rocky Point on the Washington
bank through Red Buoy 44 to the navigation light at Tongue Point on the
Oregon bank upstream to Bonneville Dam, the combined bag limit for adult
salmon and adipose fin-clipped steelhead is two fish per day of which only
one may be a Chinook; except:

(B) Retention of Chinook is only allowed during August 1 through
September 11 or until the harvest guideline is achieved, in the area bound-
ed by a line projected from the Warrior Rock Lighthouse on the Oregon
shore to Red Buoy #4 to a marker on the lower end of Bachelor Island,
Washington, downstream to a line projected from Rocky Point on the
Washington bank through Red Buoy 44 to the navigation light at Tongue

Point on the Oregon bank.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f. 4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), f. 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10

Rule Caption: Thief Valley Reservoir Sport Game Fish Harvest
Opportunity Rescinded.

Adm. Order No.: DFW 78-2010(Temp)

Filed with Sec. of State: 6-10-2010

Certified to be Effective: 6-11-10 thru 9-1-10

Notice Publication Date:

Rules Amended: 635-021-0090

Rules Suspended: 635-021-0090(T)

Subject: The modifications to this rule rescind the liberalization of
catch limits and reinstates length requirements for trout in Thief Val-
ley Reservoir. Due to above average rainfall in recent weeks, Lower
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Powder River Irrigation District managers now forecast sufficient
water in the reservoir will be maintained over the summer for a very
good trout fishery. Continuation of the liberalized bag limit would
lead to unnecessary depletion of the large trout (over 18 inches) that
anglers prize.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications
(1) 2010 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2010 Oregon Sport Fishing Regulations.
(2) Thief Valley Reservoir is open to angling for all game fish species
with the following restrictions:
(a) The daily limit for trout, through June 11, 2010 is 15 fish. After
June 11 the daily limit is 5 fish.
(b) Through June 11,2010 there are no minimum length requirements
for trout. After June 11 the minimum length is 8 inches.
(c) All other General Statewide and Southeast Zone regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.
(3) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam from
May 22 to September 1, 2010:
(a) The daily bag limit is two (2) adipose fin-clipped Chinook; two
daily limits in possession.
(b) All other General, Statewide and Southeast Zone Regulations, as
provided in the 2010 Oregon Sport Fishing Regulations, remain in effect.
(4) Sun Creek is open to angling for brook and brown trout from May
22 through August 15 with the following restrictions:
(a) No daily bag limit or size restrictions; and
(b) Use of bait is allowed.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 183.325,496.138 & 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW
100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-2001(Temp), f. &
cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01;
DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-2002(Temp), f. 5-24-02, cert. ef.
6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02cert. ef 8-20-02 thru 11-1-0 2
(Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 93-
2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW 125-2003, f. 12-
11-03, cert. ef. 1-1-04; DEW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 101-2005(Temp),
f.8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005,
f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 36-2007(Temp),
f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-6-07, cert. ef. 7-14-07
thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-30-07; Administrative
correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 51-2008(Temp), f.
5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-3-08, cert. ef. 7-4-08 thru
9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; Administrative correction 9-
29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-2009(Temp), f. 5-18-09, cert.
ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp). f. 6-2-09, cert. ef. 6-13-09 thru 9-1-09; DFW
79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09; Administrative correction 9-29-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-2010(Temp), f. 4-30-10, cert. ef. 5-1-
10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert. ef. 5-22-10 thru 9-30-10; DFW 67-
2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10; DFW 78-2010(Temp), f. 6-10-10,
cert. ef. 6-11-10 thru 9-1-10

Rule Caption: Directed Commercial Sardine Fishery First
Allocation Period Closes June 12, 2010.

Adm. Order No.: DFW 79-2010(Temp)

Filed with Sec. of State: 6-11-2010

Certified to be Effective: 6-12-10 thru 6-30-10

Notice Publication Date:

Rules Amended: 635-004-0017

Subject: This amended rule closes the first period of the directed
commercial sardine fishery effective June 12, 2010. The directed
commercial sardine fishery will remain closed through June 30,
2010. These modifications conform to federal (National Oceanic and
Atmospheric Administration) rule changes posted for public inspec-
tion, by means of Docket No. 0912281446-011-02 on 6/10/10, and
scheduled to be published in the Federal Register on June 15,2010.
Rules Coordinator: Therese Kucera—(503) 947-6033
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635-004-0017
Inclusions and Modifications

(1) OAR chapter 635, division 004, modifies or is in addition to pro-
visions contained in Code of Federal Regulations, Title 50, Part 660.

(2) The Code of Federal Regulations (CFR), Title 50, Part 660, pro-
vides requirements for commercial sardine fishing in the Pacific Ocean.
However, additional regulations may be promulgated subsequently, and
these supersede, to the extent of any inconsistency, the Code of Federal
Regulations.

(3) Notwithstanding the regulations as defined in OAR 635-004-0016,
the National Oceanic and Atmospheric Administration (NOAA), by means
of Docket No. 0912281446-011-02 filed June 10, 2010 for public inspec-
tion at http://www.federalregister.gov/inspection.aspx with intent to publish
in the Federal Register on Tuesday, June 15, 2010, announced inseason
management measures effective June 12,2010, including but not limited to,
closure of the directed sardine fishery through June 30, 2010. The directed

sardine fishery will open for the second allocation period on July 1,2010.
[Publications: Publications references are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 38-2009, f. & cert. ef. 4-22-09; DFW 78-2009(Temp), f. 6-30-09, cert. ef. 7-1-09
thru 12-28-09; DFW 85-2009(Temp), f. 7-17-09, cert. ef. 7-18-09 thru 12-31-09; DFW 116-
2009(Temp), f. & cert. ef. 9-23-09 thru 12-31-09; Administrative correction 1-25-10; DFW
79-2010(Temp), f. 6-11-10, cert. ef. 6-12-10 thru 6-30-10

Rule Caption: Columbia River Treaty Tribes Summer Salmon
Commercial Fisheries Open.

Adm. Order No.: DFW 80-2010(Temp)

Filed with Sec. of State: 6-14-2010

Certified to be Effective: 6-16-10 thru 7-31-10

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule allows the sales of fish caught in the
Columbia River summer Treaty Indian commercial fisheries, both
above and below Bonneville Dam, which begin at 6:00 a.m. Wednes-
day, June 16, 2010. Allowable sales include: Chinook, coho, and
sockeye salmon; steelhead; walleye; carp; yellow perch; catfish; bass;
and shad. White sturgeon may be kept for subsistence in all fisheries
except the platform and hook-and-line fisheries conducted below
Bonneville Dam where sturgeon may not be retained. Two 60-hour
(2.5 days) fishing periods were authorized for the commercial gill-
net season in all of Zone 6. The platform and hook-and-line fisheries
conducted above and below Bonneville are authorized from 6:00 a.m.
Wednesday, June 16, 2010 until further notice. Revisions are con-
sistent with action taken by the Columbia River Compact agencies
of Oregon and Washington, in cooperation with the Yakama Nation,
Warm Springs Tribes, and Umatilla Tribes on June 10, 2010.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Summer Salmon Season

(1) The commercial platform and hook-and-line fisheries and the
Yakama, Warm Springs and Umatilla tribal subsistence fisheries down-
stream of Bonneville Dam (bank fishing only) conducted under agreements
with the states of Oregon and Washington open 6:00 a.m. Wednesday, June
16, 2010. The commercial platform and hook-and-line fisheries above
Bonneville Dam (Zone 6) open 6:00 a.m. Wednesday, June 16, 2010.

(a) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, yellow perch, bass and carp. Sturgeon caught in the tribal fish-
eries below Bonneville Dam may not be retained or sold. However, white
sturgeon between 43 and 54 inches in fork length taken from The Dalles
and John Day pools and white sturgeon between 38 and 54 inches in fork
length taken from the Bonneville Pool may be kept for subsistence use. Fish
may NOT be sold on USACE Property below Bonneville Dam, but may be
caught and transported off USACE property for sale.

(b) Gear is restricted to subsistence fishing gear:

(A) In Zone 6: hoopnets, dipnets and rod and reel with hook-and-line
are allowed; and

(B) Below Bonneville Dam: hoopnets, dipnets, spears, gaffs, clubs,
fouling hooks and rod and reel with hook-and-line are allowed.

(c) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.
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(d) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect. Closed areas down-
stream of Bonneville Dam, are as set forth in OAR 635-041-0015 and
remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed beginning 6:00 a.m. Wednesday, June 16
through 6:00 p.m. Friday, June 18,2010 (2.5 days).

(a) No minimum mesh size restriction is in effect.

(b) Allowable sales include Chinook, steelhead, sockeye, walleye,
shad, yellow perch, bass and carp.

(c) Sturgeon may not be sold. However, white sturgeon between 43
and 54 inches in fork length taken from The Dalles and John Day pools and
white sturgeon between 38 and 54 inches in fork length taken from the
Bonneville Pool may be kept for subsistence use.

(d) Salmon, steelhead, walleye, shad, carp, bass and yellow perch
landed during an open commercial fishing period may be sold at any time.

(e) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of salmon, steelhead, walleye, shad, carp, bass and yellow
perch caught in Yakama Nation tributary fisheries in the Wind River, Big
White Salmon River, Klickitat River, and Icicle Creek during those days
and hours when the tributaries are open under lawfully enacted tribal fish-
ing periods are allowed.

(4) Until further notice, sales of adipose fin-clipped Chinook salmon,
caught in Nez Perce tributary fisheries in the Snake River Basin Tributary
Treaty Area, including treaty spring fisheries in the Imnaha and Grande
Ronde subbasins, may be sold during those days and hours when the tribu-

taries are open under lawfully enacted tribal fishing periods.
Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef. 7-
6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08, cert.
ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08; DFW
62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-
08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f. &
cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef. 5-
11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 theu 7-31-10

Rule Caption: Implementation of Columbia River Summer
Chinook Commercial Gillnet Fishery.

Adm. Order No.: DFW 81-2010(Temp)

Filed with Sec. of State: 6-14-2010

Certified to be Effective: 6-17-10 thru 7-31-10

Notice Publication Date:

Rules Amended: 635-042-0027

Subject: This rule implements the summer Chinook salmon com-
mercial gillnet fishery in the Columbia River mainstem beginning
7:00 p.m. June 17, 2010, consistent with provisions of the US v
Oregon management agreement. Implementation is consistent with
action taken June 10, 2010 by the Columbia River Compact agen-
cies of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0027
Summer Salmon Season

(1) Chinook and coho salmon, white sturgeon and shad may be taken
by gill net for commercial purposes in Zones 1 thru 4, from the mouth of
the Columbia River upstream to the I-205 Bridge. Open fishing periods in
this area are: Thursday, June 17 from 7:00 p.m. to 5:00 a.m. Friday, June
18,2010 (10 hours).

(2) Chinook and coho salmon, white sturgeon and shad may be taken
by gill net for commercial purposes in all of Zones 1 thru 5, from the mouth
of the Columbia River upstream to a line projected from a deadline marker
on the Oregon bank (approximately four miles downstream from
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Bonneville Dam Powerhouse 1) in a straight line through the western tip of
Pierce Island, to a deadline marker on the Washington bank at Beacon Rock
(as identified in OAR 635-042-0001). Open fishing periods in this area are:
Tuesday, June 22, from 7:00 p.m. to 5:00 a.m. Wednesday, June 23, 2010
(10 hours).

(3) It is unlawful to use a gill net having a mesh size less than 8 inch-
es. It will be legal to have onboard a commercial vessel more than one net
provided the nets are of mesh size legal for the fishery, or the net has a min-
imum mesh size of 9 inches and the length of any one net does not exceed
1,500 feet in length. Nets not specifically authorized for use in this fishery
may be onboard the vessel if poperly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater.

(4) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open.

(5) Allowable sales include Chinook and coho salmon, white sturgeon
and shad. All steelhead must be released immediately.

(6) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-A, Cowlitz River, Kalama A, Lewis A, Washougal River
and Sandy River sanctuaries are in effect during open fishing periods as

applicable.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-06
thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-
2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,
cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-
06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DEW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),
f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08
thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative
correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;
Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru 7-
31-10

Rule Caption: Rules regarding furbearer harvest, seasons and bag
limits for the 2010-2011 and 2011-12 seasons.

Adm. Order No.: DFW 82-2010

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 6-15-10

Notice Publication Date: 5-1-2010

Rules Amended: 635-050-0045, 635-050-0050, 635-050-0070, 635-
050-0080, 635-050-0090, 635-050-0100, 635-050-0110, 635-050-
0120, 635-050-0130, 635-050-0140, 635-050-0150, 635-050-0170,
635-050-0183, 635-050-0189, 635-200-0030

Subject: Amend rules regarding seasons and bag limits for the 2010-
2011 and 2011-2012 furbearer harvest and pursuit seasons.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-050-0045
General Furbearer Regulations

The following general regulations apply to furbearer seasons:

(1) The appropriate furtaker’s license or hunting license for furbear-
ers must be in possession to hunt and/or trap furbearers.

(2) Any person possessing a valid furtaker’s license or hunting license
for furbearers is required to fill out and return a completed harvest report
form to the Department at 3406 Cherry Avenue NE, Salem, Oregon 97303.
The form shall be postmarked by April 15,2011 for the 2010-2011 seasons
and April 15, 2012 for the 2011-2012 seasons. Failure to do so shall deny
the license holder the opportunity to purchase a hunting license for furbear-
ers or furtaker’s license for the following furbearer season.

(3) Any person may sell or exchange the hide, carcass, or any part
thereof, of any legally taken furbearing or unprotected mammal.

(4) All traps and snares, whether set for furbearing or other unpro-
tected mammals, shall be legibly marked or branded with the owner’s
license (brand) number that has been assigned by the Department; except
that unmarked traps or snares may be set for nongame mammals unpro-
tected by law or Department regulations by any person or member of his
immediate family upon land of which he is the lawful owner. A landowner
is required to register the location of such land with the Department and
shall possess each year a free landowner’s license before hunting or trap-
ping furbearing mammals.

(5) No branded trap or snare may be sold unless accompanied by a
uniform bill of sale.
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(6) Bobcat, raccoon and opossum may be hunted with the aid of an
artificial light provided the light is not cast from or attached to a motor
vehicle or boat.

(7) An artificial light may be used to provide light to aid in the dis-
patch of animals legally restrained in a trap or snare.

(8) Use of dogs is permitted to hunt or pursue bobcat, raccoon, fox,
and unprotected mammals except in game bird nesting habitat during April,
May, June or July, except as authorized by the Fish and Wildlife
Commission.

(9) It is unlawful for any person to trap for furbearers, predatory ani-
mals or unprotected mammals using:

(a) A steel foothold trap with a jaw spread greater than 9 inches.

(b) A No. 3 or larger foothold trap or any foothold trap with an inside
jaw spread at dog greater than 6” not having a jaw spacing of at least 3/16
of one inch when the trap is sprung (measurement excludes pads on padded
jaw traps) and when the trap is placed in a manner that is not capable of
drowning a trapped animal.

(c) The flesh of any game bird, game fish, game mammal for trap bait.

(d) Any instant-kill trap having a jaw spread of 9 inches or more in
any land set.

(e) Any toothed trap, or trap with a protuberance on the facing edge
of the jaws that is intended to hold the animal (except pads on padded jaw
traps).

(f) Or possessing the branded traps or snares of another unless in pos-
session of written permission from the person to whom the brand is regis-
tered.

(g) Sight bait within 15 feet of any foothold trap set for carnivores.

(10) Except for persons authorized to enforce the wildlife laws, it is
unlawful to disturb or remove the traps or snares of any licensed trapper
while he is trapping on public lands or on land where he has permission to
trap.

(11) All traps or snares set or used for the taking of furbearing or
unprotected mammals shall be inspected at least every 48 hours and all
trapped animals removed. This regulation does not apply to the taking of
predatory animals.

(12) Any person setting a trap for predatory animals, as defined in
ORS 610.002, must check the trap as follows:

(a) For killing traps and snares, at least once every 30 days and
remove all animals;

(b) For restraining traps and snares, at least once every 76 hours and
remove all animals. However, restraining traps and snares set by a person
owning, leasing, occupying, possessing or having charge of or dominion
over any land, place, building, structure, wharf, pier or dock or their agent,
and set for predatory animals damaging land, livestock or agricultural or
forest crops, shall be checked at least once every 7 days. Any person(s) act-
ing as an agent for a landowner shall have in their possession written
authority from the landowner or lawful occupant of the land. Such written
authority shall contain at least all of the following:

(A) The date of issuance of the authorization;

(B) The name, address, telephone number and signature of the person
granting the authorization;

(C) The name, address and telephone number of the person to whom
the authorization is granted; and

(D) The expiration date of the authorization, which shall be not later
than one year from the date of issuance of the authorization.

(13) A “killing trap” means a device used to kill a mammal as part of
a killing trap system. A killing trap system is a system set with the intent to
kill a mammal comprising a combination of: equipment (the trap and trig-
ger configuration), and set (including site modifications, lures, baits, loca-
tion and other relevant requirements).

(14) A “restraining trap” means a device used to capture and restrain
(but not kill) a mammal as part of a restraining trap system. A restraining
trap system is a system set with the intent to capture and restrain (but not
kill) a mammal comprising a combination of: equipment (the trap and the
trigger configuration), and set (including site modifications, lures, baits,
location and other relevant requirements).

(15) These general furbearer regulations do not apply to the trapping
of gophers, moles, ground squirrels and mountain beaver.

(16) When any furbearer or raw furbearer pelt is transferred to the
possession of another person, a written record indicating the name and
address of the person from whom the raw pelt was obtained shall accom-
pany such transfer and remain with same so long as preserved in raw pelt
form.
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(17) It is unlawful for any person to damage or destroy any muskrat
house at any time except where such muskrat house is an obstruction to a

private or public ditch or watercourse.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-
1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert.
ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW
73-2002, f. & cert. ef. 7-16-02; DFW 9-2004, f. & cert. ef. 2-11-04; DFW 31-2004, f. 4-22-
04, cert. ef. 5-1-04; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-
06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10

635-050-0050
Definitions

(1) “Western Oregon” means all counties west of the summit of the
Cascade range except Klamath and Hood River Counties.

(2) “Eastern Oregon” means all counties east of the summit of the
Cascade range, including all of Klamath and Hood River Counties.

(3) “Raw pelt” means any pelt that has not been processed or con-
verted to any usable form beyond initial cleaning, stretching, and drying.

(4) “Resident” means any person who has resided in Oregon for a
period of at least six months immediately prior to the date of making appli-
cation for a license or tag. Members of the armed forces assigned to per-
manent duty status in Oregon, including spouses and dependent children,
and alien students attending school in Oregon under a foreign student
exchange program may purchase a resident license and tags. All other per-
sons are nonresidents.

(5) “River” means that portion of a natural water body lying below the
level of bankfull stage. Bankfull stage means the stage or elevation at which
overflow of the natural banks of a stream or body of water begins to inun-
date the upland.

(6) “Sight bait” means exposed flesh bait, including whole animal
carcasses, within 15 feet of any foothold trap set for carnivores.

(7) “Furbearers or furbearing mammals” means beaver, bobcat, fish-
er, marten, mink, muskrat, otter, raccoon, red fox, and gray fox.

(8) “Predatory animals” means coyotes, rabbits and rodents which are
or may be destructive to agricultural crops, products and activities.

(9) “Unprotected mammals” means, for the purposes of OAR 635-
050-0015 through 635-050-0210, badger, coyote, gophers (Thomomys bot-
tae, T. bulbivorus, T. mazama, T. talpoides and T. townsendii), moles
(Scapanus townsendii, S. orarius and S. latimanus), mountain beaver
(Apolodontia rufa), yellowbellied marmots (Marmonta flaviventris), nutria,

opossum, porcupine, spotted skunk, striped skunk, and weasel.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 140, f. & ef. 8-29-77; FWC 44-1978, f. & ef. 9-1-78; FWC 37-1979, f. & ef. 8-
29-79; FWC 35-1980, f. & ef. 7-2-80; FWC 47-1980, . & ef. 9-17-80; FWC 21-1981, f. &
ef. 6-29-81, Renumbered from 635-050-0010; FWC 43-1982, f. & ef. 7-9-82; FWC 45-1982,
f. & ef. 7-12-82; FWC 27-1983, f. & ef. 7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-
1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 79-1988, f. & cert. ef. 9-2-88;
FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 49-1994, .
& cert. ef. 8-12-94; FWC 46-1997, . & cert. ef. 8-13-97; DFW 82-2010, f. & cert. ef. 6-15-
10

635-050-0070
Beaver

Open Season: November 15, 2010 through March 15, 2011 and
November 15, 2011 through March 15, 2012 in the following described
areas:

(1) Clackamas County. All open except waters within the exterior
boundaries of Mt.Hood National Forest.

(2) Crook County. All open except Prineville Reservoir below high
water line and the Ochoco National Forest.

(3) Curry County. All open except the Rogue River from the east
county line to the mouth.

(4) Grant County. All open except within the exterior boundaries of
the Ochoco National Forest; Murderers Creek and Deer Creek, tributaries
of the South Fork John Day River, within the exterior boundaries of the
Malheur National Forest.

(5) Jefferson County. All open except that portion of Willow Creek
and its tributaries on the National Grasslands.

(6) Josephine County. All open except Rogue River from the conflu-
ence of Grave Creek downstream to the county line.

(7) Union County. All open except:

(a) Waters inside exterior boundaries of National Forests. However,
private inholdings within the National Forest remain open.

(b) Grande Ronde River above Beaver Creek.

(c) All tributaries of the Grande Ronde River above the confluence of
Five Points Creek. (Five Points Creek open to the National Forest bound-
ary.)
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(8) Wallowa County. All open except:

(a) Wallowa River and tributaries above Wallowa Lake.

(b) Lostine River, Hurricane Creek, Bear Creek and their tributaries
above the Wallowa-Whitman National Forest boundary.

(c) Minam River and tributaries.

(d) Peavine Creek, a tributary of Chesnimnus Creek.

(9) Wheeler County. All open except within the exterior boundaries of
the Ochoco National Forest and Bridge Creek at its tributaries within the
exterior boundaries of Bureau of Land Management lands.

(10) Other counties: All of the following counties in their entirety:
Baker, Benton, Clatsop, Columbia, Coos, Deschutes, Douglas, Gilliam,
Hood River, Harney, Jackson, Klamath, Lake, Lane, Lincoln, Linn,
Malheur, Marion, Morrow, Multnomah, Polk, Sherman, Tillamook,
Umatilla, Wasco, Washington and Yambhill.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.

7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. &

ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-

1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FEWC 60-1992, f. & cert.

ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; FWC

65-1996(Temp), f. & cert. ef. 11-21-96; FWC 46-1997, f. & cert. ef. 8-13-97; DFW 62-1998,

f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-

16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DEW 60-2006, f. & cert. ef. 7-12-06; DFW 83-

2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10

635-050-0080
Bobcat

(1) The open harvest season for bobcat is December 1, 2010 through
February 28,2011 and December 1, 2011 through February 29, 2012.

(2) The bag limit for bobcat in those counties east of the summit of
the Cascade Range (including Hood River and Klamath counties) is five per

season per licensed hunter or trapper.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 151, f. & ef. 10-5-77; FWC 1-1978(Temp), f. & ef. 1-17-78; FWC 10-1978.f. &
ef. 3-7-78; FWC 44-1978, f. & ef. 9-1-78; FWC 37-1979, f. & ef. 8-29-79; FWC 35-1980, f.
& ef. 7-2-80; FWC 47-1980, f. & ef. 9-17-80; FWC 21-1981, f. & ef. 6-29-81, Renumbered
from 635-050-0022; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 58-
1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC
48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef.
7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC
43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert.
ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW
60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert.
ef. 6-15-10

635-050-0090
Gray Fox
(1) Open Season: November 15, 2010 through February 28,2011 and
November 15, 2011 through February 29, 2012.
(2) Open area: Entire state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, . & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. &
ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-
1990, . & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert.
ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DEW 83-2008, f. & cert. ef. 7-25-08; DFW
82-2010, f. & cert. ef. 6-15-10

635-050-0100
Red Fox

Open Seasons and areas are as follows:

(1) Open season entire year in Baker, Gilliam, Harney, Malheur,
Morrow, Umatilla, Union, Wallowa and Wheeler counties (Furtaker license
is required).

(2) October 15,2010 through January 15,2011 and October 15,2011

through January 15, 2012 in remainder of state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, . & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, . & ef. 9-5-84; FWC 44-1985. f. &
ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 70-1990. f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert.
ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW
62-1998. f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 73-2002. f. & cert.
ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DEW 60-2006, f. & cert. ef. 7-12-06; DFW
83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10

635-050-0110
Marten

(1) Open season: November 1, 2010 through January 31,2011 and
November 1, 2011 through January 31, 2012.
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(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985,f. &
ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-
1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert.
ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW
82-2010, f. & cert. ef. 6-15-10

635-050-0120
Mink
(1) Open season: November 15, 2010 through March 31, 2011 and
November 15, 2011 through March 31, 2012.
(2) Open area: Entire state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. &
ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, . & cert. ef. 9-2-88; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert.
ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW
62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DEW 73-2002, f. & cert.
ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW
83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10

635-050-0130
Muskrat

(1) Open season: November 15, 2010 through March 31, 2011 and
November 15, 2011 through March 31, 2012.

(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. &
ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-
1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert.
ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW
82-2010, f. & cert. ef. 6-15-10

635-050-0140
Raccoon
(1) Open season: November 15, 2010 through March 31, 2011 and
November 15, 2011 through March 31, 2012.
(2) Open area: Entire state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. &
ef. 8-22-85; FWC 48-1986, . & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-
1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert.
ef. 7-13-04; DEW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW
82-2010, f. & cert. ef. 6-15-10

635-050-0150
River Otter

(1) Open season: November 15, 2010 through March 15, 2011 and
November 15, 2011 through March 15, 2012.

(2) Open area: Entire state except for all areas closed to beaver trap-

ping in OAR 635-050-0070.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 70-1990, f. &
cert. ef. 7-25-90; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert.
ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW
82-2010, f. & cert. ef. 6-15-10

635-050-0170
Pursuit Seasons

(1) The following pursuit seasons are authorized:

(a) Bobcat: September 1, 2010 through February 28, 2011 and
September 1, 2011 through February 29, 2012.

(b) Fox: September 1, 2010 through February 28, 2011 and
September 1, 2011 through February 29, 2012.

(c) Raccoon: September 1, 2010 through March 15, 2011 and
September 1, 2011 through March 15, 2012.
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(2) License Requirements: Furtaker’s license or hunting license for
furbearers shall be on one’s person during pursuit.

(3) No animals shall be killed except during authorized open harvest
season.

(4) A bobcat record card shall be on one’s person while taking or

attempting to take bobcat.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 35-1980, f. & ef. 7-2-80; FWC 21-1981, f. & ef. 6-29-81, Renumbered from 635-
050-0026; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 58-1983, f.
& ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-
1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-
15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-
1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert.
ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 61-2001, f. & cert. ef. 7-25-01; DFW
73-2002, f. & cert. ef. 7-16-02; DFW 85-2003(Temp), f. & cert. ef. 8-27-03 thru 2-23-04;
DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-2006; DFW 83-2008,
f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10

635-050-0183
Bobcat and River Otter Ownership Tags

(1) The ownership tag shall be affixed by Department personnel at
district and regional offices and shall remain so affixed while the pelt is in
raw form.

(2) Ownership tags may be used as foreign export tags.

(3) Each ownership tag authorizes the holder to sell one bobcat or
river otter.

(4) Each person shall have an ownership tag affixed to his or her bob-
cat or river otter pelt at a Department district or regional office within five
business days after the season ends.

(5) It shall be unlawful to possess a 2010-2011 or 2011-2012 har-
vested bobcat or river otter after five business days following the season
closure without an ownership tag.

(6) It shall be unlawful to sell or remove from the state a 2010-2011
or 2011-2012 harvested bobcat or river otter pelt without the respective
year’s ownership tag.

(7) A furtaker shall be responsible for surrendering to the Oregon
Department of Fish and Wildlife the lower jawbone and information on sex,
date of catch and county of harvest with each individual Oregon bobcat and
river otter to qualify for ownership tags. A district office may, on a case-by-
case basis, waive the lower jawbone requirement where the furtaker pro-
vides evidence that failure to provide the jawbone is due to unexpected cir-
cumstances beyond his or her control.

(8) The record card with the required information including species,
sex, date of possession and county shall be presented to obtain an owner-
ship tag.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 52-1984, f. & ef.

9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. &

cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90;

FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f.

& cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-

00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-

2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert.
ef. 6-15-10

635-050-0189
Special Bobcat and River Otter Regulations

(1) Raw pelts taken prior to September 1, 1982 may not be sold unless
they were metal-sealed by the Oregon State Police or the Department prior
to that date.

(2) Those persons failing to comply with 2010-2011 or 2011-2012
Special Bobcat and River Otter Regulations shall not be issued a license for
the following furbearer season and shall be subject to the penalties provid-

ed in ORS 496.992.
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 52-1984, f. & ef.
9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. &
cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90;
FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f.
& cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-
00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-
20006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert.
ef. 6-15-10

635-200-0030
Fur Dealer and Taxidermy

(1) Fur Dealer License shall cost $50.00 (plus a $2.00 license agent
fee) and shall expire on December 31 of the year issued.

(2) Whenever a fur dealer purchases, possesses, sells, or disposes of
the pelt of any furbearing mammal, the dealer must record:
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(a) The date, numbers and types of pelts;

(b) For furbearing mammals requiring tags, the tag number, the state
issuing the tag, the species, and the year the tag was issued; and

(c) The name and address of those from whom the pelts were
obtained, and to whom they were sold or otherwise transferred;

(d) This record must be maintained at the business address of the fur
dealer for a period of three years.

(3) No fur dealer may purchase, sell, or possess any raw pelt requir-
ing a tag or seal without having a proper tag or seal affixed to the pelt.

(4) Fur buyers who are agents for companies shall have a fur dealer’s
license and record the company whom they represent on the fur dealer’s
license application.

(5) Fur dealer records and pelts are subject to inspection at any time
by any Oregon State Police officer or Department representative.

(6) Failure to comply with the record keeping criteria in OAR 635-
200-0030 (1) or to permit inspection of such records may result in a two
year license suspension.

(7) Taxidermy License shall cost $50.00 (plus a $2.00 license agent
fee) and shall expire on December 31 of the year issued.

(8) Licensed taxidermists may sell a client’s unclaimed, legally taken,
mounted wildlife, except migratory birds protected by Federal Law 16 USC
703, provided that:

(a) Upon completion, at least two written notices of intent to sell are
sent to the client;

(b) Two months have passed since completion of mount;

(c) The amount realized by the sale of a mount is not to exceed the
original quoted price stated contemporaneously in writing, less any deposit
received;

(d) Taxidermists may mount and sell legally taken furbearing animals
with a fur dealer’s license.

(9) At the time of receiving wildlife for mounting, every licensed taxi-
dermist shall:

(a) Record the date, number and kinds of wildlife received;

(b) Record the tag number and year of issuance of those furbearing
mammals requiring tags;

(c) Record the date taken and county or hunting unit and state where
taken and the name and address of the person who killed the wildlife;

(d) Record the name and address of the person from whom received
and the quoted price for the taxidermy work;

(e) Maintain this record at the business address of the taxidermist for
a three-year period;

(f) Maintain copies of the written notices, as described in 635-200-
0030 (6), date of sale, amount of sale and name and address of the person
purchasing the mount at the business address of the taxidermist for a three-
year period.

(10) Taxidermy records and all wildlife possessed by licensed taxi-
dermists for the purpose of taxidermy are subject to inspection at any time

by any Oregon State Police officer or Department representative.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 498.019, 498.022 & 498.042
Stats. Implemented: ORS 496.012, 496.138, 496.146, 498.019, 498.022, 498.042
Hist.: DFW 96-1998, f. & cert. ef. 11-25-98; DFW 142-2009, f. 11-12-09, cert. ef. 1-1-10;
DFW 82-2010, f. & cert. ef. 6-15-10

Rule Caption: 2011 annual changes to game mammal hunting
regulations, plus 2010 controlled hunt tag numbers.
Adm. Order No.: DFW 83-2010
Filed with Sec. of State: 6-15-2010
Certified to be Effective: 6-15-10
Notice Publication Date: 5-1-2010
Rules Adopted: 635-073-0076
Rules Amended: 635-065-0015, 635-065-0765, 635-067-0000, 635-
068-0000, 635-069-0000, 635-070-0000, 635-071-0000, 635-073-
0000, 635-075-0020
Rules Repealed: 635-067-0016, 635-065-0015(T), 635-065-
0765(T)
Subject: Adopted the 2010 controlled hunt tag numbers and/or sea-
son regulations for the hunting of pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer and elk.

Amended rules related to tag sales after the deadline, and landown-
er hunting preference tags for special seasons.

Amend the rules that ban the importation of certain cervid parts
from states that have confirmed the presence of Chronic Waisting
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Disease. These states include but are not limited to Missouri, North
Dakota, and Virginia.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-065-0015
General Tag Requirements and Limits

(1) Big Game Tags: Any person hunting game mammals for which a
tag is required must have on their person a valid tag for the dates, area and
species being hunted.

(2) Any person 12 years of age or older may purchase game mammal
tags if they possess an adult hunting license.

(3) A person may obtain and possess during an annual hunting season
only:

(a) One valid general season black bear tag;

(b) One valid additional general black bear tag valid in management
units 20-30;

(c) one valid controlled black bear tag in addition to general season
bear tags issued under subsection (a) and (b) above;

(d) One valid 700 series “leftover” controlled bear tag;

(e) One valid cougar (mountain lion) tag;

(f) One valid eastern additional general cougar (mountain lion) tag;

(g) One valid pronghorn antelope tag.

(4) Except as provided in OAR chapter 635, division 090, and except
as provided in OAR 635-075-0010, a person may obtain and possess only
one of the following tags during an annual hunting season:

(a) One valid deer bow tag;

(b) One valid western Oregon deer tag;

(c) One valid 100 series controlled buck hunt tag;

(d) One valid 600 series controlled antlerless deer tag in addition to
one of (4)(a)—(c) and (4)(e);

(e) One valid 100 series “left over” controlled deer tag;

(f) One valid 600 series “left over” controlled deer tag;

(5) Except as provided in OAR chapter 635, division 090, a person
may obtain and possess only one of the following tags during an annual
hunting season:

(a) One valid Cascade elk tag;

(b) One valid Coast First Season elk tag;

(c) One valid Coast Second Season elk tag;

(d) One valid Rocky Mountain elk - first season tag,

(e) One valid Rocky Mountain elk - second season tag;

(f) One valid elk bow tag;

(g) One valid controlled elk hunt tag;

(6) In addition to the tags described in OAR 635-065-0015(5), a per-
son during an annual hunting season may obtain or possess only one valid
200 series “leftover” controlled elk tag.

(7) Except as provided in OAR 635-067-0032 thru 635-067-0034, a
person may obtain and possess only one bighorn sheep ram tag in a life-
time.

(8) A person may obtain and possess only one Rocky Mountain goat
tag in a lifetime.

(9) It is unlawful for any person to issue or to possess any game mam-
mal tag which has been backdated.

(10) Any game mammal tag having an issue date subsequent to the
last day authorized for issue of such tag as listed in “Oregon Big Game
Regulations” for the current season is a void tag. Exception:

(a) Members of the armed forces returning to the state after the dead-
line shall be permitted to purchase general season tags for themselves at the
Salem headquarters and regional offices of the department.

(b) Notwithstanding the deadlines for tag purchases provided by rule
and in the hunting regulation synopses, any person who qualifies to pur-
chase a tag but fails to make the purchase by the deadline, may purchase the
tag late if the person

(A) Submits a written affidavit certifying that the person has not yet
hunted during the season for which the tag is sought to the Department’s
Licensing Services Office;

(B) The request must be received by the Department before the end of
the season for the particular tag; and

(C) Pays the Department the fee for a duplicate tag, in addition to the

usual tag fee.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-
2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981, f. & ef. 1-23-81; FWC 11-1981, f. & ef.
3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82; FWC 13-1988, f.
& cert. ef. 3-10-88; FWC 63-1989, f. & cert. ef. 8-15-89, Renumbered from 635-65-780;
FWC 24-1990, f. & cert. ef. 3-21-90; FWC 20-1991, f. & cert. ef. 3-12-91; FWC 18-1994, f.
3-30-94, cert. ef. 5-1-94; FWC 4-1995, f. 1-23-95, cert. ef. 7-1-95; FWC 7-1996, f. & cert.
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ef. 2-12-96; FWC 9-1997, f. & cert. ef. 2-27-97; FWC 6-17-97, f. & cert. ef. 6-17-97; DFW
49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f. & cert.
ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. & cert. ef. 6-14-00;
DFW 54-2000(Temp), f. & cert. ef. 8-28-00 thru 12-31-00; DFW 82-2000, f. 12-21-00, cert.
ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 52-2001(Temp) f. & cert. ef. 6-27-01
thru 12-24-01; DFW 34-2002, f. & cert. ef. 4-18-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cett. ef. 1-17-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DEW 122-
2004, f. 12-21-04, cert. ef. 1-1-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 66-
2009, f. & cert. ef. 6-10-09; DFW 106-2009(Temp), f. & cert. ef. 9-2-09 thru 3-1-10; DFW
140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 26-2010(Temp), f. & cert. ef. 3-3-10 thru 8-29-
10; DFW 58-2010(Temp), f. & cert. ef. 5-12-10 thru 11-8-10; DFW 70-2010(Temp), f. &
cert. ef. 5-18-10 thru 11-10-10; DFW 83-2010, f. & cert. ef. 6-15-10

635-065-0765
Tagging, Possession, Transportation and Evidence of Sex

(1) When the owner of any game mammal tag kills a game mammal
for which a tag is issued, the owner shall immediately remove in its entire-
ty only the month and day of kill and attach the tag in plain sight securely
to the game mammal. The tag shall be kept attached to such carcass or
remain with any parts thereof so long as the same are preserved.

(2) It is unlawful to have in possession any game mammal tag from
which all or part of any date has been removed or mutilated except when
the tag is legally validated and attached to a game mammal.

(3) It is unlawful to possess the meat or carcass of any pronghorn
antelope, bighorn sheep, or Rocky Mountain goat without the animal’s
scalp while in the field, forest, or in transit on any of the highways or prem-
ises open to the public in Oregon, except processed or cut and wrapped
meat. The scalp shall include the attached eyes and ears, if the animal is
female; or ears, horns, and eyes if the animal is male.

(4) It is unlawful to posses the meat or carcass of any deer or elk with-
out evidence of sex while in the field, forest, or in transit on any of the high-
ways or premises open to the public in Oregon, except processed or cut and
wrapped meat.

(a) Evidence of sex for deer and elk is: Evidence of sex for deer and
elk which will be taken out of Oregon is:

(A) For Bucks and Bulls: Either the head with antlers naturally
attached to at least one quarter of the carcass or testicles, scrotum, or penis
naturally attached to one quarter of the carcass or to another major portion
of meat. For hunts with antler restrictions, if the head is not attached to the
carcass, in addition to leaving the testicles, scrotum, or penis naturally
attached to one quarter of the carcass or to another major portion of meat,
the head or skull plate with both antlers naturally attached shall accompa-
ny the carcass or major portions of meat while in the field, forest, or in tran-
sit on any of the highways or premises open to the public in Oregon, except
processed or cut and wrapped meat.

(B) For Does and Cows: Either the head naturally attached to at least
one quarter of the carcass or vulva or udder (mammary) naturally attached
to one quarter of the carcass or to another major portion of meat.

(C) For Either Sex Hunts: Either the head naturally attached to at least
one quarter of the carcass or reproductive organs (testicles, scrotum, penis,
vulva, udder, mammary) naturally attached to one quarter of the carcass or
to another major portion of meat. For bucks or bulls killed in either sex
hunts with antler restrictions, if the head is not attached to the carcass, in
addition to leaving the testicles, scrotum, or penis naturally attached to one
quarter of the carcass or to another major portion of meat, the head or skull
plate with both antlers naturally attached shall accompany the carcass or
major portions of meat while in the field, forest, or in transit on any of the
highways or premises open to the public in Oregon, except processed or cut
and wrapped meat.

(D) For hunts where only white-tailed deer and for hunts where only
mule deer are legal: in addition to evidence of sex, either the head or tail
shall remain naturally attached to one quarter of the carcass or to another
major portion of meat as evidence of the species taken while in the field,
forest, or in transit on any of the highways or premises open to the public
in Oregon, except processed or cut and wrapped meat.

(b) Evidence of sex for deer and elk which will not be taken out of
Oregon is either:

(A) The animal’s scalp while in the field, forest, or in transit on any
of the highways or premises open to the public in Oregon, except processed
or cut and wrapped meat. The scalp shall include the attached eyes and ears,
if the animal is female; or ears, antlers, and eyes if the animal is male, or;

(B) the head naturally attached to at least one quarter of the carcass or
reproductive organs naturally attached to one quarter of the carcass or to
another major portion of meat as described in (4) (a) (i)-(iv) above.

(5) When any game mammal or part thereof is transferred to the pos-
session of another person, a written record describing the game mammal or
part being transferred indicating the name and address of the person whose
tag was originally attached to the carcass and the number of that tag shall
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accompany such transfer and shall remain with such game mammal or part
so long as the same is preserved or until replaced by a tag or seal of the
Department.

(6) All game mammals in possession in the field or forest or in tran-
sit more than 48 hours after the close of the open season for such mammal
must be tagged with a tag or metal seal by the Department or by the Oregon
State Police.

(7) All game mammals or portions thereof shipped by commercial
carrier shall be tagged with a tag or metal seal provided by the Department
or by the Oregon State Police.

(8) It is unlawful to receive or have in possession any game mammal
or part thereof which:

(a) Is not properly tagged;

(b) Was taken in violation of any wildlife laws or regulations; or

(c) Was taken by any person who is or may be exempt from the juris-
diction of such laws or regulations.

(9) No person shall possess any game mammal or part thereof which
has been illegally killed, found or killed for humane reasons, except shed
antlers, unless he has notified and received permission from the Department
or personnel of the Oregon State Police prior to transporting.

(10) No person shall possess the horns of bighorn sheep or Rocky
Mountain goat that were not taken legally during an authorized season. Any
horns of bighorn sheep or Rocky Mountain goat obtained by the
Department may be made available to scientific and educational institutions
and for ceremonial purposes.

(11) Except for the following parts, importation of a cervid carcass or
parts of a cervid carcass is prohibited if the cervid was killed in a state or
province with a documented case of Chronic Wasting Disease:

(a) Meat that is cut and wrapped commercially or privately;

(b) Meat that has been boned out;

(c) Quarters or other portions of meat with no part of the spinal col-
umn or head attached;

(d) Hides and/or capes with no head attached;

(e) Skull plates with antlers attached that have been cleaned of all
meat and brain tissue;

(f) Antlers with no tissue attached;

(g) Upper canine teeth (buglers, whistlers, ivories);

(h) Finished taxidermy heads.

(12) For the purposes of the parts and carcass import ban in subsec-
tion (11), the states or provinces with a documented case of Chronic
Wasting Disease (CWD) are Alberta, Colorado, Illinois, Kansas, Michigan,
Minnesota, Missouri, Montana, Nebraska, New Mexico, New York, North
Dakota, Oklahoma, South Dakota, Wisconsin, Wyoming, Utah, Virginia,
West Virginia, and Saskatchewan. The Department shall add by temporary
rule any additional states or provinces when any new cases of CWD arise.

(13) The parts and carcass import ban in subsection (11) does not
apply to parts or carcasses shipped to the National Fish and Wildlife
Forensics Laboratory (Ashland, Oregon) for the purpose of law enforce-
ment investigations and also does not apply to parts or carcasses of rein-
deer/caribou.

(14) Cervid carcasses or parts of cervid carcasses found in Oregon in
violation of the parts and carcass ban in subsection (11) shall be disposed
of in a manner as follows:

(a) Brain tissue, spinal columns, and whole heads or heads minus the
cleaned skull plate and attached antlers, shall be disposed of either by incin-
eration at temperatures exceeding 800° F or at lined landfills registered by
Oregon Department of Environmental Quality capable of accepting animal
carcasses without environmental contamination; rendering is not an
allowed means of disposal.

(b) The person(s) who imported parts in violation of the parts and car-
cass ban in subsection (11) shall pay for appropriate disposal of cervid car-
casses or parts of cervid carcasses.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-

2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981. f. & ef. 1-23-81; FWC 11-1981, f. & ef.

3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82; FWC 34-1984, f.

& ef. 7-24-84; FWC 43-1988, f. & ef. 8-22-85; FWC 35-1986, f. & ef. 8-7-86; FWC 11-1987,

f. & ef. 3-6-87; FWC 41-1987, f. & ef. 7-6-87; FWC 13-1988, f. & cert. ef. 3-10-88; FWC

63-1989, f. & cert. ef. 8-15-89; FWC 24-1990, f. & cert. ef. 3-21-90; FWC 9-1997, f. & cert.

ef. 2-27-97; DFW 49-1998. f. & cert. ef. 6-22-98; DEW 1-1999, f. & cert. ef. 1-14-99; DFW

92-1999, f. 12-8-99, cert. ef. 1-1-00; DEW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 90-

2002(Temp), f. & cert. ef. 8-16-02 thru 2-11-03; DFW 114-2002(Temp), f. & cert. ef. 10-18-

02 thru 2-11-03; DFW 126-2002, f. & cert. ef. 11-12-02; DEW 127-2002(Temp), f. & cert.

ef. 11-14-02 thru 2-11-03; DFW 2-2003, . & cert. ef. 1-17-03; DFW 50-2003, f. & cert. ef.

6-13-03; DFW 61-2003, f. & cert. ef. 7-16-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04;

DFW 53-2005, f. & cert. ef. 6-14-05; DFW 111-2005(Temp), f. & cert. ef. 9-23-05 thru 10-

31-05; Administrative correction 11-18-05; DFW 128-2005, £. 12-1-05, cert. ef. 1-1-06; DEW

135-2008, f. & cert. ef. 10-17-08; DEW 2-2009, f. & cert. ef. 1-9-09; DEW 8-2010(Temp), f.
& cert. ef. 1-25-10 thru 7-24-10; DFW 21-2010(Temp), f. & cert. ef. 2-26-10 thru 8-24-10;
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DFW 36-2010(Temp), f. & cert. ef. 3-30-10 thru 9-25-10; DFW 83-2010, f. & cert. ef.
6-15-10

635-067-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods, and other restrictions for hunting pronghorn antelope,
cougar, bighorn sheep, and Rocky Mountain goat pursuant to ORS Chapter
496.

(2) OAR chapter 635, division 067 incorporates, by reference, the
requirements for hunting pronghorn antelope, cougar, bighorn sheep, and
Rocky Mountain goat set out in the document entitled “2010 Oregon Big
Game Regulations,” into Oregon Administrative Rules. Therefore, persons
must consult the “2010 Oregon Big Game Regulations” in addition to OAR
chapter 635, to determine all applicable requirements for hunting prong-
horn antelope, cougar, bighorn sheep, and Rocky Mountain goat. The annu-
al Oregon Big Game Regulations are available at authorized license agents
and regional, district and headquarters offices of the Oregon Department of
Fish and Wildlife.

(3) Controlled hunt tags shall be issued by a controlled hunt drawing
following the procedures established in OAR chapter 635, division 060.
Permitted arms and ammunition are established in OAR chapter 635, divi-
sion 065. Controlled hunt tag numbers for 2010 are listed in Tables 1,2, and
3 and are adopted and incorporated into OAR chapter 635, division 067 by

reference.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 65-1989, f. & cert. ef. 8-15-89; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 118-2003, f.
12-4-03, cert. ef. 1-1-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 122-2004, f. 12-21-04,
cert. ef. 1-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-
1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 127-2006, f. 12-7-06, cert. ef. 1-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 118-2007, f. 10-31-07, ¢ ert. ef. 1-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DFW 66-2009, f. & cert. ef.
6-10-09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 83-2010, f. & cert. ef. 6-15-10

635-068-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting western Oregon deer pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2010 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 068 by
reference.

(3) OAR chapter 635, division 068 incorporates, by reference, the
requirements for hunting western Oregon deer set out in the document enti-
tled “2010 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2010 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting western Oregon deer. The annual Oregon Big
Game Regulations are available at authorized license agents and regional,
district, and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 39-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001. f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 3-2003, f. 1-17-03, cert. ef. 1-20-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 121-
2003, f. 12-4-03, cert. ef. 1-19-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 124-2004, f.
12-21-04, cert. ef. 3-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 131-2005, f. 12-1-05,
cert. ef. 3-1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 125-2006, f. 12-4-06, cert. ef. 3-
1-07; DFW 42-2007, f. & cert. ef. 6-14-07; DFW 116-2007, f. 10-31-07, cert. ef. 3-1-08;
DFW 60-2008, f. & cert. 6-12-08; DFW 13-2009, f. 2-19-09, cert. ef. 3-1-09; DFW 66-2009,
f. & cert. ef. 6-10-09; DFW 14-2010, f. 2-16-10, cert. ef. 3-1-10; DFW 83-2010, f. & cert. ef.
6-15-10

635-069-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting eastern Oregon deer pur-
suant to ORS Chapter 496.
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(2) Controlled hunt tag numbers for 2010 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 069 by
reference.

(3) OAR chapter 635, division 069 incorporates, by reference, the
requirements for hunting eastern Oregon deer set out in the document enti-
tled “2010 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2010 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting eastern Oregon deer. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 40-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 32-
1999(Temp), f. & cert. ef. 5-4-99 thru 10-31-99; DFW 34-1999(Temp), f. & cert. ef. 5-12-99
thru 10-31-99; DFW 47-1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-
00; DFW 20-2000(Temp), f. 4-12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert.
ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-
01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW
7-2003, f. 1-17-03, cert. ef. 2-1-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f.
12-4-03, cert. ef. 2-2-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 123-2004, f. 12-21-04,
cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 130-2005, f. 12-1-05, cert. ef. 2-
1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 124-2006, f. 12-7-06, cert. ef. 2-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10

635-070-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Cascade and Coast elk
pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2010 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 070 by
reference.

(3) OAR chapter 635, division 070 incorporates, by reference, the
requirements for hunting western Oregon elk set out in the document enti-
tled “2010 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2010 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting western Oregon elk. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 41-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03;
DFW 50-2003, f. & cert. ef. 6-13-03; DFW 119-2003, f. 12-4-03, cert. ef. 4-1-04; DFW 130-
2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 8-2004(Temp), f. & cert. ef. 2-2-04
thru 7-31-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 107-2004(Temp), f. & cert. ef 10-
18-04 thru 11-27-04; DFW 131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert.
ef. 6-14-05; DFW 132-2005, f. 12-1-05, cert. ef. 4-1-06; DFW 41-2006, f. & cert. ef. 6-14-
06; DFW 126-2006, f. 12-7-06, cert. ef. 4-1-07; DFW 42-2007, f. & cert. ef. 6-14-07; DFW
115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert. 6-12-08; DFW 31-2009, f.
3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW 22-2010, f. 3-1-10, cert.
ef. 4-1-10; DFW 31-2010, f. 3-12-10, cert. ef. 4-1-10; DFW 83-2010, f. & cert. ef. 6-15-10

635-071-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Rocky Mountain elk pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2010 are listed in Tables 1 and 2
and are adopted and incorporated in OAR chapter 635, division 071 by ref-
erence.

(3) OAR chapter 635, division 071 incorporates, by reference, the
requirements for hunting Rocky Mountain elk set out in the document enti-
tled “2010 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2010 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting Rocky Mountain elk. The annual Oregon Big
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Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and
Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 42-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, 6-13-01; DFW
121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 2-2003,
f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03; DFW 50-
2003, f. & cert. ef. 6-13-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW 1-2004(Temp),
f. & cert. ef. 1-13-04 thru 7-9-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 105-
2004(Temp), f. & cert. ef. 10-13-04 thru 11-15-04, Administrative correction 11-22-04; DFW
131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 132-2005,
f.12-1-05, cert. ef. 4-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-06; DFW 41-
2006, f. & cert. ef. 6-14-06; DFW 126-2006, f. 12-7-06, cert. ef. 4-1-07; DFW 42-2007, f. &
cert. ef. 6-14-07; DFW 115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert. 6-
12-08: DFW 31-2009, f. 3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW
22-2010, f. 3-1-10, cert. ef. 4-1-10; DFW 31-2010, f. 3-12-10, cert. ef. 4-1-10; DFW 83-2010,
f. & cert. ef. 6-15-10

635-073-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for bow and muzzleloader hunting and con-
trolled deer and elk youth hunts; pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2010 for deer and elk bow and
muzzleloader hunting and deer and elk youth hunts are listed in Tables 1
and 2 and are adopted and incorporated into OAR chapter 635, division 073
by reference.

(3) OAR chapter 073 incorporates, by reference, the requirements for
bow and muzzleloader hunting and controlled deer and elk youth hunts set
out in the document entitled “2010 Oregon Big Game Regulations,” into
Oregon Administrative Rules. Therefore, persons must consult the “2010
Oregon Big Game Regulations,” in addition to OAR chapter 635, to deter-
mine all applicable requirements for bow and muzzleloader hunting and
controlled deer and elk youth hunts. The annual Oregon Big Game
Regulations are available at hunting license agents and regional, district and

headquarters offices of the Oregon Department of Fish and Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 44-1988, f. & cert. ef. 6-13-88; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC
17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997, f. &
cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-29-97;
DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f.
& cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 21-2000(Temp), f. 4-
12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert. ef. 6-14-00; DFW 82-2000, f.
12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 121-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 3-2003, f. 1-17-03, cert. ef. 1-20-
03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f. 12-4-03, cert. ef. 2-2-04; DFW
130-2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 53-2004, f. & cert. ef. 6-16-04;
DFW 123-2004, f. 12-21-04, cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 130-
2005, f. 12-1-05, cert. ef. 2-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-06;
DFW 41-2006, f. & cert. ef. 6-14-06; DFW 124-2006, f. 12-7-06, cert. ef. 2-1-07; DFW 42-
2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008, f.
& cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10

635-073-0076
Late Western Oregon Bowhunting Seasons

General Bowhunting Seasons — Western Oregon.

(1) Open Season: November 27-December 12, 2010.

(2) Bag Limit and Hunt Area: The bag limit is One Antlerless Elk in
the Alsea, McKenzie, and Stott Mt units, that part of the Indigo Unit in the
Willamette Rvr drainage, (includes Middle Fork Willamette Rvr, Brice Cr,
Sharp Cr, Mosby Cr, Big Rvr, Little Rvr, and Lost Cr), and Linn and
Marion Co, portions of Santiam Units EXCLUDING Mt Hood NF lands in

Marion Co.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 83-2010, f. & cert. ef. 6-15-10

635-075-0020
Landowner Hunting Preference Tags in Special Seasons

(1)(a) Landowner hunting preference tags are not available for the
long duration youth elk hunts (August 1 - December 31) or the Melrose
223T (August 1 - March 31, 2011) youth elk hunt.

(b) Landowner preference tags for North Warner Hunt 174A shall be
limited to 39 tags and landowner preference tags for the Maury Unit Hunt
136 shall be limited to 84 tags.
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(c) During deer hunts 141C, 142B, 154C, 165R, 168R2 and 170R3,
and controlled elk hunts with a bag limit of spike or better in units where
the usual bag limit for bull elk is spike only, landowner hunting preference
tags shall be limited to five tags or 10 percent of the total controlled hunt
tags whichever is greater; the bag limit for these elk tags shall be spike or
better.

(2) If landowner preference tags remain from the controlled hunts
described in 635-075-0020(1)(b) or (1)(c) after the game mammal con-
trolled hunt drawing, the Department will issue remaining tags to qualified
landowners in the following manner:

(a) The tags shall be issued on a first-come, first-served basis.

(b) The Department will set the time and date for the sale of the tags.

(c) Tags issued are additional tags. A qualified landowner may pur-
chase only one first-come, first-served tag per hunt series. Such a tag may
be for the landowner or for someone other than the landowner listed on
their tag distribution form.

(d) For the purposes of OAR 635-075-0020(2), “qualified landowner”
is a landowner who registered their land through the landowner preference
program for the Wildlife Management Unit which includes the controlled
hunt and who has a current tag distribution form filed with the Department.

(3) A hunter who received a tag of his or her choice through the orig-
inal game mammal controlled hunt drawing process may exchange that tag
for a remaining tag in the first-come, first-served process while tags remain
available. Tag purchases and exchanges may be obtained only through
ODFW Salem Headquarters and must be made before the start of the sea-
sons for which the tags are issued. The tag being exchanged shall not be

reissued.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.151 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.151 & 496.162
Hist: FWC 10-1994, f. & cert. ef. 2-24-94; FWC 40-1994, f. & cert. ef. 6-28-94; FWC 9-
1997, f. & cert. ef. 2-27-97; DFW 4-2003, f. 1-17-03, cert. ef. 4-1-03; DFW 118-2003, f. 12-
4-03, cert. ef. 1-1-04; DFW 83-2010, f. & cert. ef. 6-15-10

Department of Forestry
Chapter 629

Rule Caption: Forestland Classification.

Adm. Order No.: DOF 1-2010

Filed with Sec. of State: 5-19-2010

Certified to be Effective: 5-19-10

Notice Publication Date: 2-1-2010

Rules Adopted: 629-045-0020, 629-045-0025, 629-045-0030,
629-045-0035, 629-045-0040, 629-045-0045, 629-045-0050, 629-
045-0055, 629-045-0060, 629-045-0065

Rules Repealed: 629-045-0005, 629-045-0010

Subject: The proposed rules reflect changes made by the Legisla-
tive Assembly through chapter 69, Oregon Laws 2009. These rules
include; how lands are to be classified, classification requirements
and limitations, the requirements for maps used in the process, when
to hold community meetings, requirements for the formal written
order and limitations of the protection district and State Forester. The
proposed rulemaking also repeals the current rules.

Rules Coordinator: Sabrina Perez—(503) 945-7210

629-045-0020
Definitions

(1) The definitions set forth in ORS 477.001, 477.205, 526.005, and
526.305 shall apply to OAR 629, division 045, unless the context requires
otherwise.

(2) The following words and phrases, when used in OAR 629, divi-
sion 045, shall mean the following unless the context requires otherwise:

(a) “Actively managed” means that vegetation management activities
are conducted on a continuing, annual basis and periodically through a cal-
endar year, as is necessary to accomplish the landowner’s objectives.

(b) “Class 1” means timber class, and includes forestland suitable for
the production of timber and may include lands on which structures are
present.

(c) “Class 2” means timber and grazing class, and includes forestland
suitable for joint use for timber production and the grazing of livestock and
may include lands on which structures are present.

(d) “Class 3” means agricultural class, and includes forestland suit-
able for grazing of livestock or other agricultural use and may include lands
on which structures are present.

(e) “Forest Patrol Assessment roll” means the assessment roll process
and the direct billing process described in ORS 477.270(1).
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(f) “Locale” means the general geographic area which is contiguous
to or which surrounds a specific site.

(g) “Periodically” means at least once every five years.

(h) “Potential” means the ability of a site to grow vegetation, notwith-
standing current or past uses of the site nor the current or past presence of
structures on the site, and regardless of how the site is zoned or taxed.

(i) “Routinely” means at least once each calendar year.

(j) “USDA” means the United States Department of Agriculture.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009

Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370

Hist.: DOF 12010, f. & cert. ef. 5-19-10

629-045-0025
Identification of Forestland by a Committee

(1) A committee shall periodically identify all lands which meet the
following criteria:

(a) Is within the county or counties of its jurisdiction; and

(b) Is a woodland, brushland, timberland, grazing land or clearing
that, during any time of the year, contains enough forest growth, slashing or
vegetation to constitute, in the judgment of the forester, a fire hazard,
regardless of how the land is zoned or taxed. As used in this subsection,
“clearing” means any grassland, improved area, lake, meadow, mechani-
cally or manually cleared area, road, rocky area, stream or other similar
opening that is surrounded by or contiguous to land described in the first
sentence of this subsection

(c) And that has been included in areas classified as forestland under
ORS 526.305 to 526.370.

(2) All lands which meet the criteria set forth in section (1) of this rule

shall be considered to be forestland.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0030
Classification of Forestland by a Committee

(1) All lands identified as forestland, pursuant to OAR 629-045-0025,
within a forest protection district, shall be classified by a committee as:

(a) Class 1, in accordance with the criteria set forth in section (2) of
this rule;

(b) Class 2, in accordance with the criteria set forth in section (3) of
this rule; or

(c) Class 3, in accordance with the criteria set forth in section (4) of
this rule.

(2) Forestland shall be classified as Class 1 if;

(a) It is located west of the summit of the Cascade Mountains, or

(b) East of the summit of the Cascade Mountains, located in Wasco
County and is primarily used for timber production.

(3) Forestland shall be classified as Class 2 if:

(a) It is located east of the summit of the Cascade Mountains; and

(b) It has a potential site productivity of at least 20 cubic feet per acre
per year, at culmination of mean annual increment, for one or more tree
species native to the locale.

(4) Notwithstanding the requirements of sections (2) and (3) of this
rule, forestland may be classified as Class 3 if at least one of the following
criteria applies:

(a) The forestland has a potential site productivity of less than 20
cubic feet per acre per year, at culmination of mean annual increment, for
one or more tree species native to the locale;

(b) The forestland is actively managed to support vegetation that does
not include tree species native to the locale; or

(c) The forestland routinely contains enough flammable vegetation to
meet the definition of “forestland” but historically has not supported natu-

ral growth of a tree species native to the locale.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0035
Classification Requirements and Limitations

In classifying lands pursuant to OAR 629-045-0030:

(1) A committee may determine potential site productivity:

(a) Directly, by tree growth and stocking measurements made in a
locale; or

(b) Indirectly, by using applicable USDA Natural Resources
Conservation Service soil survey information, USDA Forest Service plant
association guides, Oregon Department of Revenue site class maps, or other
information determined by the State Forester to be of comparable quality.

July 2010: Volume 49, No. 7



ADMINISTRATIVE RULES

(2) If western juniper is present in a locale, a committee may consid-
er western juniper to be a tree species which is native to the locale.

(3) If trees that meet the definition of “Christmas tree” in ORS
571.505 are present in a locale, a committee shall consider such “Christmas
trees” to be a tree species which is native to the locale.

(4) A committee may not consider the existence of structures,
improvements, or clearings, when making classification decisions.

(5) A committee may not consider the existence of city limits, urban
growth boundaries, zoning, or the absence or presence of an organized
structural fire protection provider, when making classification decisions.

(6) Notwithstanding the requirements of OAR 629-045-0025 and
629-045-0030, if lands are actively managed for an agricultural purpose,
such as by irrigation, plowing, or other practices that result in a substan-
tially reduced likelihood of wildfire spread across the lands, such that the
lands do not meet the definition of “forestland,” a committee is not required
to classity such lands.

Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009

Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0040
Mapping Requirements and Boundary Recommendations

(1) On the maps required by ORS 526.324 and 526.328, a committee
shall set forth the outer boundaries of all forestland classified by the com-
mittee pursuant to OAR 629-045-0030 and 629-045-0035.

(a) Natural geographic features, human-made land features, public
land survey lines, or political boundary lines shall be used to describe the
outer boundaries.

(b) No outer boundaries shall enclose an area of less than 40 acres in
size.

(c) No outer boundaries shall extend outside of a forest protection dis-
trict.

(2) A committee shall recommend to the State Forester any changes
to the boundary of a forest protection district it believes are warranted.

(3) A committee shall recommend to the appropriate county govern-
ing body the creation of or changes to the boundary of Zone 1 lands, which
have been or may be established pursuant to ORS 476.310 to 476.320, if the

committee believes such creation or changes are warranted.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0045
Community Meetings

(1) Prior to holding the public hearing required by ORS 526.328(1), a
committee shall hold one or more community meetings in each county of
its jurisdiction.

(2) At a community meeting required by section (1) of this rule, a
committee shall:

(a) Present to any interested persons information about its:

(A) Forestland identification process, completed pursuant to ORS
526.320 and OAR 629-045-0025; and

(B) Preliminary classification decision process, completed pursuant to
ORS 526.324 and OAR 629-045-0030 and 629-045-0035.

(b) Make available for inspection the preliminary classification maps

required by ORS 526.324.
Stat. Auth.: ORS 526,041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0050
Formal Written Order Requirements

A committee shall file the formal written order required by ORS
526.328(2) with the county clerk(s) within thirty days of its adoption by the
committee. Any delay in meeting this thirty day requirement shall be
promptly reported in writing to the State Forester. The State Forester may

thereafter extend, in writing, the thirty day limitation.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0055
Limitations and Requirements for Forest Protection District Actions
(1) The forester shall make adjustments to the forest patrol assessment
rolls to give effect to all forestland classification or reclassification deci-
sions made by a committee, pursuant to OAR 629-045-0030 and 629-045-
0035, within six months of the date the applicable formal written order was
filed with a county clerk pursuant to ORS 526.328(2). Any delay in meet-
ing this six month requirement shall be promptly reported in writing to the
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State Forester. The State Forester may thereafter extend, in writing, the six
month limitation.

(2) Forest patrol assessment rolls shall be continuously maintained to
reflect correct information with regard to ownership, acreage, subdivision
of lots, lot line adjustments, combination of contiguous lots as provided in
ORS 477.295, etc., however, neither the forester nor a county assessor is
authorized to change the classification of forestland applied to a parcel of
land, as filed with the county clerk by a forestland classification committee
under ORS 526.328, or by the State Forester under ORS 526.340, except:

(a) As provided in section (1) of this rule;

(b) As necessary to correct obvious or minor administrative errors; or

(c) As necessary to reflect court decisions arising from an appeal

made pursuant to ORS 526.332.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0060
Limitations and Classification by the State Forester

(1) Pursuant to ORS 526.340, the State Forester may identify and
classify forestland in a county, consistent with ORS 526.324 and 526.328,
if:

(a) The governing body of a county has failed to establish a commit-
tee within two years after the State Forester made a request for such estab-
lishment pursuant to ORS 526.310(1);

(b) A committee failed to adopt and file a final classification, pursuant
to ORS 526.328, within five years after the committee was first established;
or

(c) A committee failed to act in a manner consistent with ORS
526.310 to 526.328.

(2) Prior to identifying and classifying forestland in a county, pur-
suant to ORS 526.340(1)(b), the State Forester shall:(a) Allow a committee
to work for at least two years after the committee was first established,
before approaching the county governing body to identify and resolve any
issue which might be creating an unreasonable delay in the committee’s
progress toward fulfillment of its responsibilities.(b) Work with the county
governing body to identify and resolve any issue which might be creating
an unreasonable delay in the committee’s progress toward fulfillment of its
responsibilities.

(3) Prior to identifying and classifying forestland in a county, pur-
suant to ORS 526.340(1)(c), the State Forester shall work with the county
governing body to identify and resolve any issue which might be causing
the committee to act in a manner inconsistent with ORS 526.310 to
526.328.

(4) If the State Forester determines it is desirable or necessary to
remove and replace some or all of a committee’s members in order to prop-
erly or timely fulfill a committee’s responsibilities, the State Forester shall
request the appropriate appointing authority to remove and replace such

members, pursuant to ORS 526.310(2).
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

629-045-0065
Length of Committee Member Terms

The amendments to ORS 526.310(2), which become effective
January 1, 2010, establish a four-year term for members of forestland clas-
sification committees, in the absence of other direction from the appointing
authority. Unless otherwise provided for by the appointing authority, a
committee member serving on January 1, 2010 may not serve more than
four years after that date unless the member is reappointed. If a member is
reappointed after January 1,2010, the term of the reappointed member shall

be four years, unless the appointing authority provides otherwise.
Stat. Auth.: ORS 526.041, Sec. 11, Ch. 69 OL 2009
Stats. Implemented: ORS 477.205, 477.230, 526.305 - 526.370
Hist.: DOF 1-2010, f. & cert. ef. 5-19-10

Department of Human Services,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Amending the “Community Mental Health Housing
Fund” rules to update and expand the rules.

Adm. Order No.: MHS 7-2010

Filed with Sec. of State: 6-7-2010

Certified to be Effective: 6-7-10
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Notice Publication Date: 5-1-2010

Rules Adopted: 309-036-0130, 309-036-0135, 309-036-0140
Rules Amended: 309-036-0100, 309-036-0105, 309-036-0110, 309-
036-0115, 309-036-0120

Rules Repealed: 309-036-0125

Subject: The Addictions & Mental Health (AMH) Division is adopt-
ing, amending and repealing rules in OAR 309-036 “Community
Mental Health Housing Fund” in order to update and expand rules,
including standardizing the application process, revising the finding
and monitoring processes and specifically addressing uses of real
property. Other “housekeeping” revisions are also being made.
Rules Coordinator: Richard Luthe —(503) 947-1186

309-036-0100
Statement of Purpose

These rules prescribe standards for the development, renovation and
administration of the Community Mental Health Housing Program and the
Community Mental Health Housing Fund under ORS 426.502-426.508.
The Community Mental Health Housing Fund, supported in part by the
Community Housing Trust Account, shall be administered by the
Department of Human Services (DHS), through its Addictions and Mental
Health (AMH) Division.

Stat. Auth.: ORS 409.050 & 430.640

Stats. Implemented: ORS 426.502-426.508
Hist.: MHD 7-2003, f. 8-15-03 cert. ef. 9-1-03; MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0105
Definitions

As used in these rules:

(1) “Assistant Director” means the Assistant Director of the
Addictions and Mental Health (AMH) Division.

(2) “Care provider” means an individual or entity that provides serv-
ices and support for a person or persons with serious mental illness under a
residential service agreement, contract or other similar arrangement.

(3) “Community housing” means real property, improvements and
related equipment that are used or could be used to house persons with a
serious mental illness in community-based settings consistent with ORS
426.502. It includes single-family housing, multiple-unit residential hous-
ing and residential facilities. It does not include hospitals, nursing homes,
correctional facilities and other institutional housing except as provided in
these rules. Consistent with the designated housing model, community
housing may include accommodations for care providers and resident man-
agers.

(4) “Community Housing Development” means efforts or assistance,
financial or otherwise, that result in the establishment of community hous-
ing as defined in OAR 309-036-0105.

(5) “Community Mental Health Housing Fund” or “Fund” means the
fund established by ORS 426.506

(6) “Community Housing Renovation” means efforts that result in the
improvement of real property, the use of which is restricted to community
housing for persons with serious mental illness. Such improvement
includes, but is not limited to, replacing worn or non-functional compo-
nents, making repairs to improve health and safety, expanding the building
to accommodate more residents or provide more adequate living quarters,
and installing equipment necessary to the operation of the community hous-
ing.

(7) “Construct” includes, but is not limited to building, installing,
assembling, expanding, altering, converting, repairing, replacing or relocat-
ing community housing development, renovation or administration. It can
also mean to install equipment and necessary infrastructure to prepare a
site.

(8) “Division” means the Addictions and Mental Health (AMH)
Division of the Department of Human Services (DHS).

(9) “Equipment” means permanently installed fixtures or appliances
acquired for the community housing.

(10) “Institutional housing” means housing located at an Oregon State
Hospital campus or the Blue Mountain Recovery Center, including build-
ings, grounds, leased facilities, infrastructure and ancillary facilities.

(11) “Person with serious mental illness” means an individual who is:

(a) Diagnosed by a Qualified Mental Health Professional as suffering
from a chronic mental disorder as defined by ORS 426.495 which includes,
but is not limited to, conditions such as chronic schizophrenia, chronic
affective disorder, chronic paranoid disorder, and other disorders which
manifest symptoms that are not solely a result of mental retardation or other
developmental disabilities, epilepsy, drug abuse, or alcoholism; which con-
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tinue for more than one (1) year, or on the basis of a specific diagnosis, are
likely to continue for more than one (1) year; and

(b) Is impaired to an extent which substantially limits the person’s
consistent functioning in one (1) or more of the following areas:

(A) Home environment: independently attending to shelter needs,
personal hygiene, nutritional needs and home maintenance;

(B) Community negotiation: independently and appropriately utiliz-
ing community resources for shopping, recreation and other needs;

(C) Social relations: establishing and maintaining supportive relation-
ships;

(D) Vocational: maintaining employment sufficient to meet personal
living expenses or engaging in other age appropriate activities.

(12) “Qualified Mental Health Professional (QMHP)” means a
Licensed Medical Practitioner (LMP) or any other person meeting one (1)
or more of the following minimum qualifications as authorized by the Local
Mental Health Authority or designee:

(a) Bachelor’s degree in nursing and licensed by the State of Oregon;

(b) Bachelor’s degree in occupational therapy and licensed by the
State of Oregon;

(c) Graduate degree in psychology;

(d) A Graduate degree in social work;

(e) A Graduate degree in recreational, art, or music therapy; or

(f) A Graduate degree in a behavioral science field.

Stat. Auth.: ORS 409.050 & 430.640

Stats. Implemented: ORS 426.502-426.508

Hist.: MHD 7-2003, f. 8-15-03 cert. ef. 9-1-03; MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0110
Community Mental Health Housing Fund, Community Mental Health
Housing Trust Account, Income and Expenditures

(1) Community Mental Health Housing Fund. The Community
Mental Health Housing Fund shall be maintained in the State Treasury. All
earnings on investments of moneys in the Fund, including earnings in the
Community Housing Trust Account, shall accrue to the Fund. All moneys
in the Fund shall be continuously appropriated to the Division to carry out
the provisions of ORS 426.504 for the purpose of providing housing for
persons with serious mental illness.

(a) Income to the Fund shall consist of:

(A) The proceeds, less costs to the state, received from the sale of the
F.H. Dammasch State Hospital property under ORS 426.508;

(B) Moneys appropriated to the Fund by the Legislative Assembly;

(C) Proceeds from the sale, transfer or lease of any surplus real prop-
erty owned, operated or controlled by the Division and used for communi-
ty housing;

(D) Money reallocated from other areas of the Division’s budget;

(E) Interest and earnings credited to the fund; and

(F) Gifts of money or other property from any source, to be used for
the purposes of developing housing for persons with serious mental illness.
Except as provided by ORS 426.506, income to the fund may be restricted
to deposit in the Community Housing Trust Account or may be available for
expenditure.

(b) Gifts and other deposits may be designated by the contributor to
be used for community housing purposes or institutional housing purposes.
Such deposits may also be restricted to the Community Housing Trust
Account or may be non-restricted and available for expenditure from the
Fund, or may be designated for a specific expenditure purpose in the Fund.
Any gifts restricted or designated by a contributor shall not be available for
re-allocation except as may be specified by the contributor.

(c) When it is determined that community housing established or
assisted consistent with ORS 426.504 is no longer suitable for continued
use as community housing, any proceeds realized from the disposition of
the property shall be deposited into the Fund and used for community hous-
ing purposes.

(2) Community Housing Trust Account. The Community Housing
Trust Account exists within the Community Mental Health Housing Fund
and shall consist of:

(a) At least ninety-five (95) percent of the proceeds received from the
sale of the FH. Dammasch State Hospital property under ORS 426.508;
and

(b) Any other funds deposited into the account for the restricted pur-
pose of staying in the Fund for perpetuity.

(3) Amounts Available for Expenditure. Amounts available from the
Fund for expenditure shall consist of:

(a) Up to five (5) percent of the sale proceeds received by the
Department of Human Services for credit to the account from the Oregon
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Department of Administrative Services from the sale of the F.H. Dammasch
State Hospital property under ORS 426.508; and

(b) All other deposited, unrestricted funds or account earnings unless
a specific deposit is designated by its maker to be placed in the restricted
portion of the Community Housing Trust Account.

(4) Expenditure of Community Housing Trust Account Interest
Earnings. Interest earned on moneys in the Community Housing Trust
Account may be expended in the following manner: Seventy (70) percent
of interest earned on deposits in the Community Housing Trust Account
shall be expended for community housing purposes in accordance with
these rules. Thirty (30) percent of interest earned on deposits in the
Community Housing Trust Account shall be expended for institutional
housing purposes in accordance with these rules.

(5) Limitations on Expenditure. Interest earned on deposits in the

account shall not be used to support operating expenses of the Division.
Stat. Auth.: ORS 409.050 & 430.640
Stats. Implemented: ORS 426.502-426.508
Hist.: MHD 7-2003, f. 8-15-03 cert. ef. 9-1-03; MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0115
Funds for Community Housing

(1) General Provision. In general, the Division will work through
community partners to develop community housing and not acquire or
operate community housing directly. In circumstances where a particular
type of community housing is desired and no community partner has been
identified, the Division may acquire or directly operate community hous-
ing.

(2) Eligible Uses for Community Housing. The community housing
to be assisted with funds from the Community Mental Health Housing
Fund shall include a variety of types of housing integrated into residential
neighborhoods of local communities throughout Oregon. The Division may
establish priorities for the types of housing to be assisted based on an analy-
sis of housing needs of persons with serious mental illness. The communi-
ty housing types to be considered for funding include, but are not limited
to, single-family housing, multiple-unit residential housing, residential
facilities and other residences for persons with serious mental illness.
Housing for persons with serious mental illness may include improvements
and related equipment to enable a provider to offer services on site. Where
services are not offered on site, the community housing provider must
demonstrate that access to services is available elsewhere in the communi-
ty.

(a) New and Existing Community Housing. Funds may be used to
develop new community housing or to preserve or renovate existing com-
munity housing for persons with serious mental illness. To this end, fund-
ing may be used toward acquisition, remodeling, maintenance, repair, per-
manently installed fixtures or appliances and equipment.

(b) Occupancy of Community Housing. The community housing to
be assisted with funds from the Community Mental Health Housing Fund
must be made available for occupancy by persons with serious mental ill-
ness. Consistent with the designated housing model, additional individuals,
such as resident managers, care providers, family members and roommates,
may also reside in the housing to the extent allowed under ORS 426.502.

(c) Exclusions. Funds from the Community Mental Health Housing
Fund cannot be used to support service provision at the community hous-
ing.

(3) Allocation of Funds for Community Housing Purposes. The
Assistant Director shall annually identify the amount of funds available in
the Community Mental Health Housing Fund for community housing pur-
poses.

(a) Allocation Plan. The Assistant Director or designee shall establish,
with advice and input from the Community Mental Health Housing Fund
Advisory Committee (CMHHFAC), a plan for allocating funds. This allo-
cation plan shall designate amounts available for new development and ren-
ovation awards, geographic distribution goals and any desired housing
types or resident population priorities.

(b) Distribution Plan. As funds become available, it shall be the intent
of the Department to distribute funds in a fair and equitable manner with
respect to geographic and service population considerations. To this end,
regional distribution goals will be established by the Department with input
from the CMHHFAC. These goals will be established based upon the gen-
eral population distribution in Oregon, Division data on the number of per-
sons with serious mental illness served in each region of the state and other
factors relating to housing needs. The distribution plan goals will be pub-
lished in the application materials. If after considering all applications for a
region, the resulting awards do not award all funds in accordance with these
goals, then remaining funds may be re-allocated to other regions.
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(4) Housing Needs Assessment. Unless targeted for a specific purpose
by the Oregon Legislative Assembly, financial assistance for community
housing by the Division shall be based on the assessment of housing needs
for people with serious mental illness. In assessing housing needs, the
Division will conduct surveys, review available data, and seek input from
advisory bodies that include consumers, family members, service
providers, housing providers, citizens and other interested persons. The
Division may prioritize types of housing and specify subpopulations of per-
sons with serious mental illness for occupation in the community housing
that will receive financial assistance.

(5) Application Process and Award of Funds. The Division shall
implement an application and award process which may include, but is not
limited to, an open process such as a first come — first reviewed solicitation,
a demonstration program, or a competitive application process. The
Division may also award emergency funds when necessary to insure the
completion of development or continued operation of community housing.
The application and award process will be consistent with the following
guidelines:

(a) Notification: For the open application process, the Division shall
announce the availability of funding from the Community Mental Health
Housing Fund and provide instructions for applying for such funding. The
announcement of funding shall include a description of the fund, the allo-
cation plan, eligible community housing, application rating criteria, and
application materials.

(b) Application. An application for funding shall contain all informa-
tion required by the department, including, but not limited to:

(A) A description of the proposed community housing project, includ-
ing, but not limited to, type of unit or units, number of residents who will
be persons with serious mental illness, proposed rents, site location, the
services to be available to residents and project amenities;

(B) Documentation of the applicant’s experience with developing and
operating housing;

(C) A statement identifying the length of time the unit or units will be
dedicated for use by persons with serious mental illness;

(D) An operating budget showing anticipated revenues and expenses;

(E) The development plan, including a development budget with all
sources of funding identified; and

(F) Documentation describing how the proposed community housing
is consistent with allocation plan priorities. Applicants will have a mini-
mum of sixty (60) days to complete and return applications.

(c) Funding Decision. Completed applications shall be submitted to
the Assistant Director or designee.

(A) Applications shall be reviewed and rated by a review panel estab-
lished by the Assistant Director or designee. The review panel will include
at least three (3) members of the Community Mental Health Housing Fund
Advisory Committee. The review panel shall make recommendations for
funding decisions to the Assistant Director.

(B) For applications made on an emergency basis under these rules,
the Division may use an expedited review process that includes review and
comment by at least three (3) members of the Community Mental Health
Housing Fund Advisory Committee. Results of the review will be present-
ed to the Assistant Director who will make the final funding decisions.
Applicants will receive written notice of funding decisions.

(d) Appeal of Funding Decisions. Applicants who do not agree with
funding decisions are encouraged to discuss their application with Division
staff. If the issue is not resolved, applicants may submit a request for appeal
of the decision to the Deputy Assistant Director or designee, as follows:

(A) The applicant requesting an appeal will submit a written request
to the Deputy Assistant Director or designee within seven (7) business days
after receiving the written funding decision.

(B) Division Review and Notification: The Deputy Assistant Director
will approve or deny the request for an appeal and will notify the applicant
in writing of the decision to approve or deny the requested appeal, within
fifteen (15) business days of receipt of the appeal.

(C) Appeal to the Assistant Director: Appeal of the decision of the
Deputy Assistant Director will be made in writing to the Assistant Director
of the Division, whose decision will be final and will be provided in writ-
ing within fifteen (15) business days of receipt of the appeal.

(D) The decision to grant the appeal in favor of the applicant for one
(1) request does not set a precedent that must be followed by the Division
when evaluating subsequent requests for appeal.

(6) Disbursement of Funds. The Division will develop procedures for
the disbursement of funds consistent with prudent accounting practices and
the Division’s financial procedures.
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(7) Security of Investment. All funds disbursed in amounts greater
than five thousand dollars ($5,000) for the purpose of community housing
shall be secured by a trust deed or other instrument to secure the investment
and insure continuing use of the property, improvements and related equip-
ment in accordance with the purposes of the award.

(8) Non-discrimination. Recipients of funding for community hous-
ing shall ensure that all eligible persons with serious mental illness shall be
considered for residency without regard to:

(a) Race;

(b) Color;

(c) Sex or sexual orientation, except as may be limited by room
arrangement;

(d) Religion;

(e) Creed;

(f) National origin;

(8) Age;

(h) Familial status;

(i) Marital status;

(j) Source of income; or

(k) Disability in addition to the serious mental illness.

Stat. Auth.: ORS 409.050 & 430.640

Stats. Implemented: ORS 426.502-426.508

Hist.: MHD 7-2003, f. 8-15-03 cert. ef. 9-1-03; MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0120
Funds for Institutional Housing

(1) Eligible Uses for Institutional Housing. The institutional housing
to be assisted with thirty (30) percent of interest earnings from the
Community Housing Trust Account and any other funds restricted to insti-
tutional housing purposes shall be for occupancy by persons with serious
mental illness.

(2) Allocation of Funds for Institutional Housing Purposes. The
Department’s Assistant Director or designee will annually identify the
amount of funds available in the Community Mental Health Housing Fund
for institutional housing purposes.

(a) Allocation Plan. The superintendents of the state psychiatric hos-
pital facilities shall submit prioritized requests for funding of institutional
housing improvements to the Assistant Director or designee. The Assistant
Director or designee shall create an allocation plan based on a consolidat-
ed prioritized list of requests.

(b) Distribution of Funds for Institutional Housing Purposes. As funds
become available, they will be distributed to state psychiatric hospital facil-
ities for improvements in accordance with the allocation plan.

(3) Advisory Committee Review. The Community Mental Health
Housing Fund Advisory Committee shall review the allocation plan and
make recommendations to the Assistant Director regarding distribution of
funds for institutional housing purposes; the Assistant Director shall make

the final funding decisions.
Stat. Auth.: ORS 409.050 & 430.640
Stats. Implemented: ORS 426.502-426.508
Hist.. MHD 7-2003, f. 8-15-03 cert. ef. 9-1-03; MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0130
Real Property for Community Housing

(1) Property Reserved under ORS 426.508. In accordance with ORS
426.508, the Oregon Department of Administrative Services, in coordina-
tion with the City of Wilsonville and the Division, shall reserve not more
than ten (10) acres from the sale of the property formerly known as the F.H.
Dammasch State Hospital for transfer to the Division. The Division will use
the reserved land to develop community housing for persons with serious
mental illness. The Division will coordinate with the City of Wilsonville to
identify the specific real property reserved from the sale. Development of
the land reserved for community housing will be consistent with the
Dammasch Area Transportation Efficient Land Use Plan described in ORS
426.508.

(2) Application Process. When one (1) or more specific lots of land
reserved for community housing are confirmed on the proposed subdivision
plat, the Division will distribute the property through a process which may
include, but is not limited to, an open process such as a first come—first
reviewed solicitation, a demonstration program, a competitive review
process, or as emergency funds when necessary to ensure development or
continued operation of community housing on the site.

(3) Applications shall be reviewed and rated by a review panel estab-
lished by the Assistant Director or designee. The review panel will include
at least three (3) members of the Community Mental Health Housing Fund
Advisory Committee. The review panel shall make recommendations for
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funding decisions to the Assistant Director who shall make the final fund-
ing decisions.

(4) The applicant selected as a result of the application process will
own the community housing site. The selected applicant will be responsi-
ble for coordinating the development of the community housing designated
for the site with oversight by the Division.

(5) Award to Selected Applicant. In awarding the reserved land to the
selected applicant, the Division will restrict the property’s use to communi-
ty housing for people with serious mental illness. The Division will trans-
fer the property title with a deed restriction, or another legal restriction
approved by the Oregon Department of Justice.

(6) Title Transfers. When the property title is transferred to the select-
ed applicant, the terms of the property transfer agreement, promissory note
and trust deed shall restrict the property’s use to community housing for
people with serious mental illness and provide the Division with a right to
reclaim the property in the event of non-performance.

(7) Disbursement of Funds. The Division will develop procedures for
the disbursement of funds consistent with prudent accounting practices and
the Division’s financial procedures.

(8) Security of Investment. All funds disbursed in amounts greater
than five thousand dollars ($5,000) for the purpose of community housing
shall be secured by a trust deed or other instrument to secure the investment
and insure continuing use of the property, improvements and related equip-
ment in accordance with the purposes of the award.

(9) Non-discrimination. Recipients of funding for community hous-
ing shall ensure that all eligible persons with serious mental illness shall be
considered for residency without regard to:

(a) Race;

(b) Color;

(c) Sex or sexual orientation, except as may be limited by room
arrangement;

(d) Religion;

(e) Creed;

(f) National origin;

(2) Age;

(h) Familial status;

(i) Marital status;

(j) Source of income; or

(k) Disability in addition to the serious mental illness.
Stat. Auth.: ORS 409.050 & 430.640

Stats. Implemented: ORS 426.502-426.508

Hist.: MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0135
Monitoring of Community Housing Awarded Financial Assistance

(1) Monitoring. The Division will confirm annually, or more fre-
quently at its discretion, that the community housing developed with finan-
cial assistance from the Division continues to operate according to the
agreed terms of the financial assistance.

(2) Non-performance. If the Division determines through its monitor-
ing or otherwise that the community housing is not operating according to
the agreed terms, the owner will be provided with an opportunity for rem-
edy. If the remedy proves unsuccessful, the Division will consider the proj-
ect in default.

(3) Default. A project shall be considered in default when it is no
longer operated consistent with the terms of the financial assistance after
the operator has been provided an opportunity for remedy. When a project
is in default, the Division will take action to recover any payment or settle-
ment owed per the terms of the executed security document or contractual

agreement.
Stat. Auth.: ORS 409.050 & 430.640
Stats. Implemented: ORS 426.502-426.508
Hist.: MHS 7-2010, f. & cert. ef. 6-7-10

309-036-0140
Community Mental Health Housing Fund Advisory Committee

(1) Membership and Term. The Community Mental Health Housing
Fund Advisory Committee (CMHHFAC) shall be comprised of not less
than eleven (11) members who shall be appointed by the Assistant Director
or designee. Each member shall be appointed for a term of four (4) years.
Members may be reappointed for two (2) additional four (4) year terms.

(2) Committee Composition. CMHHFAC members shall consist of at
least one (1) Division employee who shall be responsible for convening the
committee. The Division shall provide clerical support to the committee.
Additional members shall include, but not be limited to, at least one (1)
state psychiatric hospital representative, three (3) consumer advocates, one
(1) family advocate, one (1) representative from the Housing and
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Community Services Department, one (1) community mental health serv-
ice provider, one (1) nonprofit housing provider, and two (2) members of
the public at large.

(3) Meeting Schedule. The CMMHFAC shall meet not less than two
(2) times per year.

(4) Responsibilities. The CMHHFAC shall be responsible for:

(a) Recommending an allocation plan for funding awards from the
Community Mental Health Housing Fund;

(b) Recommending maximum award amounts;

(c) Reviewing and evaluating the award decisions for community
housing and institutional housing awards and making recommendations
regarding the award process;

(d) Making policy recommendations for the operation and investment
of the fund; and

(e) Such other advisory actions as might be assigned by the Assistant

Director.
Stat. Auth.: ORS 409.050 & 430.640
Stats. Implemented: ORS 426.502-426.508
Hist.: MHS 7-2010, f. & cert. ef. 6-7-10

Rule Caption: Update and combine the “Medicaid Payments” rules
with portions of the “Other Contract Services” rules.

Adm. Order No.: MHS 8-2010(Temp)

Filed with Sec. of State: 6-15-2010

Certified to be Effective: 7-1-10 thru 8-28-10

Notice Publication Date:

Rules Adopted: 309-016-0600, 309-016-0605, 309-016-0610,
309-016-0615, 309-016-0620, 309-016-0625, 309-016-0630, 309-
016-0635, 309-016-0640, 309-016-0645, 309-016-0650, 309-016-
0660, 309-016-0665, 309-016-0670, 309-016-0675, 309-016-0680,
309-016-0685, 309-016-0690, 309-016-0695, 309-016-0700, 309-
016-0705, 309-016-0710, 309-016-0715, 309-016-0720, 309-016-
0725,309-016-0730, 309-016-0735, 309-016-0740, 309-016-0745,
309-016-0750, 309-016-0755

Rules Suspended: 309-016-0000(T), 309-016-0005(T), 309-016-
0010(T), 309-016-0015(T), 309-016-0020(T), 309-016-0030(T),
309-016-0035(T), 309-016-0040(T), 309-016-0070(T), 309-016-
0072(T), 309-016-0075(T), 309-016-0077(T), 309-016-0080(T),
309-016-0085(T), 309-016-0088(T), 309-016-0095(T), 309-016-
0100(T), 309-016-0102(T), 309-016-0105(T), 309-016-0110(T),
309-016-0115(T), 309-016-0120(T), 309-016-0140(T), 309-016-
0220(T)

Subject: The Addictions and Mental Health Division is updating the
“Medicaid Payments” rules to reflect changes made to service deliv-
ery by the new “Integrated Services and Supports” Rule (ISSR),
which is being developed in conjunction with this rule revision. This
revision also combines rules in OAR 309-016 (“Medicaid Pay-
ments”’) and OAR 309-034 (“Other Contract Services”) for clarity
and to reduce repetition.

Rules Coordinator: Richard Luthe —(503) 947-1186

309-016-0600
Scope

These rules specify standards for authorized appropriate reimburse-
ment of Medicaid or State Children’s Health Plan funded addictions and
mental health services and supports and those payments made for acute
inpatient services in a general medical setting or a freestanding facility
meeting the federal definition as an institute for mental disease reimbursed
as a result of a request for payment. The requirements set forth here in OAR
309-016-0600 through 309-016-0755 and referenced rules must be met in

order for Medicaid payment to have been made appropriately.
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025, 414.065 & 430.640
Hist.: MHS 8-2010(Temp), . 6-15-10, cert. ef. 7-1-10 thru 8-28-10

309-016-0605
Definitions

(1) “Action” means:

(a) The denial, limitation or restriction of a requested covered servic-
es including the type or level of service;

(b) The reduction, suspension or termination of a previously author-
ized service; or
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(c) The failure to provide services in a timely manner, as defined by
the Addictions and Mental Health Division (AMH) of the Department of
Human Services (DHS).

(2) “Active Treatment” means a service provided as prescribed in a
professionally developed and supervised Individual Services and Supports
Plan to address or improve a condition.

(3) “Addictions and Mental Health Division” (AMH) means the divi-
sion of the Division of Human Services (DHS) responsible for the admin-
istration of addictions and mental health services provided in Oregon or to
it’s residents.

(4) “Allowable Cost” means the cost of treatment services based on
cost finding principles found in the appropriate OMB Circular such as
“Cost Principles for Non-Profit Organization” (OMB Circular A-122) or
“Cost Principles for State, Local, and Indian Tribal Governments” (OMB
Circular A-87) and including allowable costs incurred for interest on the
acquisition of buildings and improvements thereon.

(5) “Appeal” means a request by an Individual or their representative
to review an Action as defined in this rule.

(6) “Certificate of Approval” means the document awarded by AMH
signifying that a specific, named organization is judged by the Division to
operate in compliance with applicable rules. A “Certificate of Approval” for
mental health services is valid only when signed by the Assistant
Administrator of the Office of Mental Health Services and, in the case of a
subcontract provider of a CMHP, the CMHP director.

(7) “Certification of Need” means the procedures established by the
Addictions and Mental Health Division (AMH) to certify in writing a
child’s need for psychiatric residential treatment services.

(8) “Child” or “Children” means a person under the age of 18. An
individual with Medicaid eligibility, who is in need of services specific to
children, adolescents, or young adults in transition, will be considered a
child until age 21 for purposes of these rules.

(9) “Children, Adults and Families” (CAF) means the Division serv-
ing as Oregon’s child welfare agency.

(10) “Clean Claim(s)” means a claim that can be processed without
obtaining additional information from the provider of the service or from a
third party. It includes a claim with errors originating in the State’s claims
system. It does not include a claim from a provider who is under investiga-
tion for fraud or abuse, or a claim under review for medical necessity.

(11) “Commission on Accreditation of Rehabilitation” (CARF)
means an organization that accredits behavioral health care and communi-
ty providers based on the current edition of the “CARF Behavioral Health”
standards manual.

(12) “Community Mental Health Program” (CMHP) means an entity
that is responsible for planning and delivery of services for persons with
substance use disorders, mental health diagnosis, or developmental disabil-
ities, operated in a specific geographic area of the state under an intergov-
ernmental agreement or direct contract with the Addictions and Mental
Health Division.

(13) “Complaint” means an expression of dissatisfaction from an
Individual or their representative to a Practitioner or Provider about any
matter other than an Action.

(14) “Council on Accreditation of Services for Families and Children
Facilities” (COA) means an organization that accredits behavioral health
care and social service programs based on the current edition of the COA
“Standards for Behavioral Health Care Services and Community Support
and Education Services Manual.”

(15) “Division” means the Department of Human Services,
Addictions and Mental Health Division.

(16) “Division of Medical Assistance Programs” (DMAP) means the
division of the Department of Human Services (DHS) responsible for coor-
dinating the medical assistance programs within the State of Oregon includ-
ing the Oregon Health Plan (OHP) Medicaid demonstration, the State
Children’s Health Insurance Program (SCHIP -Title XXI), and several
other programs.

(17) “DMAP/AMH” means the Division of Medical Assistance or
Addictions and Mental Health Division. Both DMAP and AMH have dele-
gated responsibilities for the administration of Medicaid funded addictions
and mental health services and supports. A lead agency will be identified to
each entity involved in any process when the delegation of such is neces-
sary.

(18) “Diagnostic and Statistical Manual” (DSM) means the current
edition of the Diagnostic and Statistical Manual of Mental Disorders, pub-
lished by the American Psychiatric Association.

(19) “Grievance System” means the overall system in which an
Individual can express dissatisfaction and that expression acted on if nec-
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essary. The Grievance System includes a Complaint process, and Appeals
process and access to the Division of Medical Assistance Programs
(DMAP) Administrative Hearing process.

(20) “Individual” means any person being considered for or receiving
services and supports.

(21) “Individual Service and Support Plan” (ISSP) means a compre-
hensive plan for services and supports provided to or coordinated for an
individual and his or her family, as applicable, that is reflective of the
assessment and the desired outcomes of service.

(22) “Interdisciplinary Team” means the group of people designated
to advise in the planning and provision of services and supports to individ-
uals receiving Intensive Treatment Services (ITS) and Enhanced Care
Services (ECS) and may include multiple disciplines or agencies. For ITS
programs, the composition of the interdisciplinary team must be consistent
with the requirements of 42 CFR Part 441.156.

(23) “Joint Commission on Accreditation of Healthcare
Organizations” (JCAHO) means the Joint Commission on Accreditation of
Healthcare Organizations. The Joint Commission accredits psychiatric res-
idential treatment facilities according to its current edition of the
“Comprehensive Accreditation Manual for Behavioral Health Care.”

(24) “Letter of Approval” means the document awarded to service
providers under OAR 309-012-0010 which states that the provider is in
compliance with applicable administrative rules of the Division. Letters of
Approval issued for mental health services are obsolete upon their expira-
tion date, or upon the effective date of 309-012-0140, whichever is later.

(25) “Licensed Medical Practitioner” (LMP) means a person who
meets the following minimum qualifications as documented by the LMHA
or designee:

(a) Physician licensed to practice in the State of Oregon; or

(b) Nurse practitioner licensed to practice in the State of Oregon; or

(c) Physician’s Assistant licensed to practice in the State of Oregon.

(d) In addition, whose training, experience and competence demon-
strate the ability to conduct a mental health assessment and provide med-
ication management.

(e) For ICTS and ITS providers, a “Licensed Medical Practitioner” or
“LMP” means a board-certified or board-eligible child and adolescent psy-
chiatrist licensed to practice in the State of Oregon.

(26) “Local Mental Health Authority” (LMHA) means one of the fol-
lowing entities:

(a) The board of county commissioners of one or more counties that
establishes or operates a Community Mental Health Program (CMHP);

(b) The tribal council, in the case of a federally recognized tribe of
Native Americans that elects to enter into an agreement to provide mental
health services; or

(c) A regional local mental health authority comprised of two or more
boards of county commissioners.

(27) “Medicaid” means the federal grant-in-aid program to state gov-
ernments to provide medical assistance to eligible persons, under Title XIX
of the Social Security Act.

(28) “Medicaid Management Information System” The mechanized
claims processing and information retrieval system that all states are
required to have according to section 1903(a)(3) of the Social Security Act
and defined in regulation at 42 CFR 433.111. All states operate an MMIS
to support Medicaid business functions and maintain information in such
areas as provider enrollment; client eligibility, including third party liabili-
ty; benefit package maintenance; managed care enrollment; claims pro-
cessing; and prior authorization.

(29) “Medically Appropriate” means services and medical supplies
required for prevention, diagnosis or treatment of a physical or mental
health condition, or injuries, and which are:

(a) Consistent with the symptoms of a health condition or treatment
of a health condition;

(b) Appropriate with regard to standards of good health practice and
generally recognized by the relevant scientific community and profession-
al standards of care as effective;

(c) Not solely for the convenience of an individual or a provider of the
service or medical supplies; and

(d) The most cost effective of the alternative levels of medical servic-
es or medical supplies that can be safely provided to an individual.

(30) “National Provider Identifier” (NPI) means a unique 10-digit
identifier mandated by the Administrative Simplification provisions of the
federal Health Insurance Portability and Accountability Act (HIPAA) for all
healthcare providers that is good for the life of the provider.

(31) “Non-Contiguous Area Provider” means a provider located more
than 75 miles from Oregon and enrolled with AMH.
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(32) “Plan of Care” (PoC) means a tool within the Medicaid
Management Information System used to authorize certain Medicaid fund-
ed services for Individuals.

(33) “Provider” means an organizational entity, or qualified person,
that is operated by or contractually affiliated with, a community mental
health program, or contracted directly with the Division, for the direct
delivery of addictions, problem gambling or mental health services and
supports.

(34) “Psychiatric Residential Treatment Facility” means facilities that
are structured residential treatment environments with daily 24-hour super-
vision and active psychiatric treatment, Psychiatric Residential Treatment
Services (PRTS), Secure Children’s Inpatient Treatment Programs (SCIP),
Secure Adolescent Inpatient Treatment Programs (SAIP), and Sub-acute
psychiatric treatment for children who require active treatment for a diag-
nosed mental health condition in a 24-hour residential setting.

(35) “Psychiatric Residential Treatment Services” means services
delivered in a PRTF that include 24-hour supervision for children who have
serious psychiatric, emotional or acute mental health conditions that require
intensive therapeutic counseling and activity and intensive staff supervi-
sion, support and assistance.

(36) “Qualified Mental Health Associate” (QMHA) means a person
delivering services under the direct supervision of a Qualified Mental
Health Professional (QMHP) and meeting the following minimum qualifi-
cations as documented by the LMHA or designee:

(a) A bachelor’s degree in a behavioral sciences field; or

(b) A combination of at least three year’s relevant work, education,
training or experience; and

(c) Has the competencies necessary to:

(A) Communicate effectively;

(B) Understand mental health assessment, treatment and service ter-
minology and to apply the concepts; and

(C) Provide psychosocial skills development and to implement inter-
ventions prescribed on a Treatment Plan within the scope of his or her prac-
tice.

(37) “Qualified Mental Health Professional” (QMHP) means a
Licensed Medical Practitioner (LMP) or any other person meeting the fol-
lowing minimum qualifications as documented by the LMHA or designee:

(a) Graduate degree in psychology;

(b) Bachelor’s degree in nursing and licensed by the State of Oregon;

(c) Graduate degree in social work;

(d) Graduate degree in a behavioral science field;

(e) Graduate degree in recreational, art, or music therapy; or

(f) Bachelor’s degree in occupational therapy and licensed by the
State of Oregon; and

(g) Whose education and experience demonstrates the competencies
to identify precipitating events; gather histories of mental and physical dis-
abilities, alcohol and drug use, past mental health services and criminal jus-
tice contacts; assess family, social and work relationships; conduct a men-
tal status examination; document a multiaxial DSM diagnosis; write and
supervise a Treatment Plan; conduct a Comprehensive Mental Health
Assessment; and provide individual, family, and/or group therapy within
the scope of his or her practice.

(38) “Representative” means a person who acts on behalf of an indi-
vidual at the individual’s request with respect to a grievance, including, but
not limited to a relative, friend, employee of the Division, attorney or legal
guardian.

(39) “System Of Care” means the comprehensive array of mental
health and other necessary services which are organized to meet the multi-
ple and changing needs of children with severe emotional disorders and
their families.

(40) “Usual and Customary Charge” means the lesser of the follow-
ing unless prohibited from billing by federal statute or regulation:

(a) The Provider’s charge per unit of service for the majority of non-
medical assistance users of the same service based on the preceding
month’s charges;

(b) The Provider’s lowest charge per unit of service on the same date
that is advertised, quoted or posted. The lesser of these applies regardless
of the payment source or means of payment;

(c) Where the Provider has established a written sliding fee scale
based upon income for individuals and families with income equal to or less
than 200% of the federal poverty level, the fees paid by these individuals
and families are not considered in determining the usual charge. Any

amounts charged to Third Party Resources (TPR) are to be considered.
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025, 414.065 & 430.640
Hist.: MHS 8-2010(Temp), f. 6-15-10, cert. ef. 7-1-10 thru 8-28-10
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ADMINISTRATIVE RULES

309-016-0610
Clinical Documentation

Providers shall comply with clinical documentation as required in the
Integrated Services and Supports Rule (OARs 309-032-1525 through 309-

032-1535)
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025, 414.065 & 430.640
Hist.: MHS 8-2010(Temp), f. 6-15-10, cert. ef. 7-1-10 thru 8-28-10

309-016-0615
Billing

Billing Requirements. Providers shall meet all requirements in
Oregon Administrative Rule 410-120-1280 Medical Assistance Programs
Billing

Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715

Stats. Implemented: ORS 414.025; 414.065 & RS 430.640
Hist.: MHS 8-2010(Temp), f. 6-15-10, cert. ef. 7-1-10 thru 8-28-10

309-016-0620
Submission

(1) Timely Submission. Providers shall meet all requirements in
Oregon Administrative Rule 410-120-1300 Medical Assistance Programs
Timely Submission of Claims

(2) Submission Process.

(a) Services may be received directly from any appropriately enrolled
AMH or DMAP Provider;

(b) All services shall be billed directly to DMAP/AMH in accordance
with billing instructions contained in the DMAP/AMH administrative rules
and supplemental information;

(c) DMAP/AMH shall pay at the AMH FFS rate in effect on the date
the service is provided subject to the rules and limitations described in the
appropriate DMAP and AMH administrative rules and supplemental infor-

mation.
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025, 414.065 & 430.640
Hist.: MHS 8-2010(Temp), f. 6-15-10, cert. ef. 7-1-10 thru 8-28-10

309-016-0625
Allowable and Non-Allowable Costs

(1) Costs of a services will be subject, but not limited to the allowable
and non-allowable costs as determined by cost finding principles found in
“Cost Principles for a Non-Profit Organization” (OMB Circular A-122) or
“Cost Principles for State, Local, and Indian Tribal Governments” (OMB
Circular A-87) with the exception of interest: Mortgage interest on the
acquisition of buildings and improvements, which is necessary and proper,
will be classified as an allowable cost for a non-profit psychiatric residen-
tial treatment facility:

(a) “Necessary” requires that the interest be incurred on a loan made
for a purpose reasonably related to patient care.

(b) “Proper” requires that interest be incurred at a rate not in excess
of what a prudent borrower would have had to pay in the money market
existing at the time the loan was made.

(2) In accord with the Deficit Reduction Act of 1984, as outlined in
the Social Security Act, Section 1851(V)(I)(O), for determining the
allowance for depreciation and interest on capital indebtedness with respect
to a non-profit psychiatric residential treatment facility which has under-
gone a change of ownership, this rule provides that the valuation of the
asset after such a change of ownership has occurred shall be the lesser of
the allowable acquisition cost of such an asset to the owner of record as of
July 18, 1984, or the acquisition cost of such an asset to the new owner. In
the case where the asset was in existence prior to July 18, 1984, the value
of the asset will be based on the allowable acquisition cost to the first owner
of record after July 18, 1984, thereby eliminating upward revaluation of an
asset. The recapture of depreciation only up to the full value of the initial
asset is allowed.

(3) Non-allowable costs include but are not limited to:

(a) Room and Board except when providing Psychiatric Residential
Treatment Services for children and adolescents reimbursed under the
Inpatient psychiatric Services for Individuals Under Age 21 section of the
Code of Federal Regulations (42CFR440.160).

(b) Educational program services as defined by the Department of
Education.

(c) Costs of services otherwise reimbursed as payment(s) in full
through DMAP medical programs.

(d) Costs (including legal fees, accounting and administrative costs,
travel costs, and costs of feasibility studies) attributable to the negotiation
or settlement of the sale or purchase of any capital asset (by acquisition or
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merger) for which any payment made as payment(s) in full has previously

been made.
Stat. Auth.: ORS 409.010, 409.050, 430.640, 430.705 & 430.715
Stats. Implemented: ORS 414.025, 414.065 & 430.640
Hist.: MHS 8-2010(Temp), f. 6-15-10, cert. ef. 7-1-10 thru 8-28-10

309-016-0630
Payment

(1) The Division of Medical Assistance Programs or the Addictions
and Mental Health Division (DMAP/AMH) will make payment in compli-
ance with 42CFR447.10. Any contracted Billing Agent or Billing Service
submitting claims on behalf of a Provider but not receiving payment in the
name of or on behalf of the Provider does not meet the requirements for
Billing Provider enrollment. If electronic transactions will be submitted,
Billing Agents and Billing Services must register and comply with
Department of Human Services (DHS) Electronic Data Interchange (EDI)
rules, OAR 407-120-0100 through 407-120-0200. DMAP/AMH may
require that payment for services be made only after review by
DMAP/AMH.

(2) AMH sets Fee-for-Service (FFS) payment rates.

(3) All FFS payment rates are the rates in effect on the date of service
that are the lesser of the amount billed, the AMH maximum allowable
amount or the reimbursement specified in the individual program Provider
rules:

(a) AMH’s maximum allowable rate setting process uses a methodol-
ogy that is based on the existing Medicaid fee schedule with adjustments
for legislative changes and payment levels. The rates are updated periodi-
cally and posted on the AMH web site at http://egov.oregon.gov/DHS/
mentalhealth/tools-providers.shtml

(b) Provider rules may specify reimbursement rates for particular
services or items. Provider specific rates are determined based on the
Provider’s allowable costs of providing the service.

(4) DHS sets payment rates for out-of-state institutions and similar
facilities, such as psychiatric and rehabilitative care facilities at a rate that
is:

(a) Consistent with similar services provided in the State of Oregon;
and

(b) The lesser of the rate paid to the most similar facility licensed in
the State of Oregon or the rate paid by the Medical Assistance Programs in
that state for that service.

(5) DMAP/AMH will not make payment on claims that have been
assigned, sold, or otherwise transferred or when the Billing Provider,
Billing Agent or Billing Service receives a percentage of the amount billed
or collected or payment authorized. This includes, but is not limited to,
transfer to a collection agency or individual who advances money to a
Provider for accounts receivable.

(6) Payment for DMAP Clients with Medicare and Medicaid, exclud-
ing qualified Medicare beneficiary programs:

(a) DMAP/AMH limits payment to the Medicaid allowed amount less
the Medicare payment up to the Medicare co-insurance and deductible,
whichever is less. DMAP/AMH payment cannot exceed the co-insurance
and deductible amounts due;

(b) DMAP/AMH pays the DMAP/AMH allowable rate for
DMAP/AMH covered services that are documented to be not covered by
Medicare.

(7) For Clients with Third-Party Resources (TPR), DMAP/AMH pays
the DMAP/AMH allowed rate less the TPR payment but not to exceed the
billed amount.

(8) DMAP/AMH payments, including contracted Prepaid Health Plan
(PHP) payments, unless in error, constitute payment in full, except in lim-
ited instances involving allowable spend-down or copayments. For
DMAP/AMH such payment in full includes:

(a) Zero payments for claims where a third party or other resource has
paid an amount equivalent to or exceeding the DMAP/AMH allowable pay-
ment; and

(b) Denials of payment for failure to submit a claim in a timely man-
ner, failure to obtain Payment Authorization in a timely and appropriate
manner, or failure to follow other required procedures identified in the indi-
vidual Provider rules.

(9) AMH will reimburse providers consistent with all requirements in
42CFR447 45 Timely Claims Payment including but not limited to:

(a) The Division must pay 90 percent of all clean claims from
Providers within 30 days of the date of receipt.

(b) The Division must pay 99 percent of all clean claims from
Providers within 90 days of the date of receipt.
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