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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the
Oregon State Archives (OSA). The history notes this was the 4th
filing from the Archives in 1993, it was filed on November 10, 1993
and the rule changes became effective on the same date. The most
recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2010-2011 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing
specifying hearing date, time and location, and submit their filings
early in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2010
January 14, 2011
February 15, 2011
March 15, 2011
April 15,2011
May 13,2011

June 15,2011

July 15,2011
August 15,2011
September 15, 2011
October 14, 2011
November 15, 2011

January 1, 2011
February 1, 2011
March 1, 2011
April 1, 2011
May 1,2011

June 1, 2011

July 1,2011
August 1,2011
September 1, 2011
October 1, 2011
November 1, 2011
December 1, 2011

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2011 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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A CHANCE TO COMMENT ON
PROPOSED CHANGES TO THE MEDIATION
CONFIDENTIALITY RULES DEVELOPED BY THE
ATTORNEY GENERAL PURSUANT TO ORS 36.224

COMMENT DUE: July 31,2011
PROPOSAL: The Department of Justice is reviewing and amend-
ing the ORS 36.224 Mediation Confidentiality rules. The proposed
rule changes are available at: http://www.doj.state.or.us/
adr/rules.shtml
HOW TO COMMENT: The public comment period will end on
July 31,2011. A public meeting has been scheduled for Tuesday, July
12th from 3:00 to 4:00 pm to receive input on and answer questions
regarding the proposed rule changes. This meeting will be held in the
Redwood Room DOJ Robertson Building, 1215 State Street
Salem, OR 97301. Comments may also be directed to the DOJ ADR
Coordinator:

Mike Niemeyer

Department of Justice

1162 Court street NE,

Salem, Or 97301

mike.niemeyer@state.or.us
THE NEXT STEP: DOJ will consider all public comments received
before making a final decision regarding these rules.

PUBLIC NOTICE
PROPOSED REMEDIAL ACTION FOR
STURDICRAFT SITE, KLAMATH FALLS, OR

COMMENTS DUE: July 30,2011

PROJECT LOCATION: 2742 Homedale Road, Klamath County
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to issue a No Further Action decision regarding cleanup
activities at the above referenced site based upon an approval of work
done to date and a proposed Risk-Based Corrective Action Plan.
HIGHLIGHTS: The Sturdi-Craft property was used for manufac-
turing particle-board furniture. One 5,000-gallon steel underground
storage tank (UST) that was used to store gasoline, one 10,000-
gallon steel UST that stored diesel, and one 10,000-gallon steel UST
that was used to store heating oil were decommissioned by removal
in 1994. Site investigations confirmed the presence of petroleum
impacted soil and groundwater. In an effort to remove the source of
contamination, approximately 48 cubic yards of suspected petrole-
um contaminated soil (PCS) was excavated from the site and taken
to the Klamath County Landfill for disposal. The groundwater con-
taminant plume at the site has been shown to be stable and that it does
not migrate off of the property. The contamination occurs at depths
of 5-feet or greater below ground surface, which is considered to be
protective of human health, welfare, and the environment.

A conceptual site model was developed and a risk-based assess-
ment performed showing that residual petroleum hydrocarbons do
not pose an unacceptable risk through all reasonably likely complete
exposure pathways.

If implemented as proposed, this risk-based corrective action plan
will achieve protective conditions at the site as defined in OAR 340-
122-0040.

COMMENT: All documents and reports pertaining to the recom-
mendation of acceptance of the proposed remedial action may be
reviewed by appointment, at DEQ’s office in Bend, 475 NE Belle-
vue Drive, Bend, OR 97701. To schedule an appointment or make
inquiries, contact the project manager, Joe Klemz at (541) 633-2015.
Written comments should be sent to the attention of Mr. Klemz at the
address listed above and must be received by 5 PM July 30, 2011.
Questions or comments may also be directed to Mr. Klemz via email
at klemz.joe@deq.state.or.us .

NEXT STEP: DEQ will consider all comments received. A final
decision concerning the proposed remedial actions will be made after
consideration of any public comments received.
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PUBLIC NOTICE
PROPOSED REMEDIAL ACTION FOR
CHILOQUIN CHRISTIAN CENTER, CHILOQUIN, OR

COMMENTS DUE: July 30,2011

PROJECT LOCATION: 301 S. Chiloquin Blvd, Chiloquin,
Klamath County

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to issue a No Further Action decision regarding cleanup
activities at the above referenced site based upon an approval of work
done to date and a proposed Risk-Based Corrective Action Plan.
HIGHLIGHTS: A release of heating oil from an above ground stor-
age tank occurred at the Chiloquin Christian Center in the summer
of 2010. The cause of the release, a damaged product line, was dis-
covered and repaired in the fall of 2010. A site investigation con-
firmed the presence of petroleum impacted soil and groundwater. The
groundwater contaminant plume at the site has been shown to be
stable and that contamination does not migrate off of the property.
The contamination occurs at depths of 5-feet or greater below ground
surface, which is considered to be protective of human health,
welfare, and the environment.

A conceptual site model was developed and a risk-based assess-
ment performed showing that residual petroleum hydrocarbons do
not pose an unacceptable risk through all reasonably likely complete
exposure pathways.

If implemented as proposed, this risk-based corrective action plan
will achieve protective conditions at the site as defined in OAR 340-
122-0040.

COMMENT: All documents and reports pertaining to the recom-
mendation of acceptance of the proposed remedial action may be
reviewed by appointment, at DEQ’s office in Bend, 475 NE Belle-
vue Drive, Bend, OR 97701. To schedule an appointment or make
inquiries, contact the project manager, Joe Klemz at (541)633-2015.
Written comments should be sent to the attention of Mr. Klemz at the
address listed above and must be received by 5 PM July 30, 2011.
Questions or comments may also be directed to Mr. Klemz via email
at klemz.joe@deq.state.or.us .

NEXT STEP: DEQ will consider all comments received. A final
decision concerning the proposed remedial actions will be made after
consideration of any public comments received.

A CHANCE TO COMMENT ON
PROPOSED REMEDIAL ACTION
FOR ASTORIA AREA WIDE PETROLEUM SITE AREA 4

COMMENTS DUE: Monday August 1,2011

PROJECT LOCATION: Port of Astoria; Astoria Area-Wide
(AAW) Petroleum Site; Astoria, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
the Department of Environmental Quality (DEQ) issues this notice
of a proposed remedial action for a portion of the Port of Astoria’s
property. The DEQ will consider public comments in finalizing its
selection of a final remedy. Send written comments on the proposed
remedial action to Anna Coates, Oregon DEQ, Northwest Region,
2020 SW 4th Ave., Suite 400, Portland, Oregon 97201, or e-mail to
coates.anna@deq.state.or.us. by 5 p.m. on Monday August 1,2011.
HIGHLIGHTS: The Port of Astoria facility is part of a larger inves-
tigation and cleanup site referred to as the “Astoria Area Wide
Cleanup Site”. It is divided into five areas. Area 4 that is the focus
of this proposal includes Port property where the former
Mobil/Niemi Oil bulk plant operated, several petroleum distribution
pipelines, a Port maintenance shop, a former Port vehicle service
facility, and portions of former steelworks and furniture manufac-
turing facilities. Area 4 extends to the head of Slip 2 where an ongo-
ing petroleum seep discharges into the Columbia River sediment bed
and surface water.

In December 2001, DEQ issued an order (DEQ No. ECSR-NWR-
01-11) to the Port, several oil companies and several other current
and past owners and operators at and adjacent to the Port’s facilities
where releases of petroleum fuels occurred that required investiga-
tion and cleanup of petroleum contamination. Investigations and
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interim measures to control petroleum seeps to the river have
been ongoing since that time. Other interim actions taken include re-
routing the sewer system, decommissioning of pipelines and two
underground fuel storage tanks, upgrades to the HVAC system for
Port’s offices and engineering controls for the redevelopment of the
former Niemi Oil bulk plant area.

The proposed remedial action for Area 4 includes: construction of
a treatment barrier and sediment cap in Slip 2 to control on-going
releases to the river and prevent exposure to petroleum-impacted sed-
iments, excavation and off-site disposal of surface soil in a limited
area, and implementation of institutional controls to prevent expo-
sure to petroleum-impacted media. Institutional controls would
include inspection and maintenance of previously implemented engi-
neering controls (capping and building venting), and groundwater
monitoring to document the progress of reducing the concentration
and mobility of petroleum contamination remaining at the site. The
estimated cost for the cleanup, including operations and maintenance,
is approximately $3.6 million. The design data collection and
remedial design is expected to take approximately nine months to
complete.
HOW TO COMMENT: Written comments can be sent to DEQ
Northwest Region at 2020 SW Fourth Ave., Suite 400, Portland,
Oregon 97201-4987. To view the project files please call Dawn Wein-
berger, File Review Specialist, at (503) 229-6729 to schedule an
appointment (ask for ECSI file #2277). If you have any questions,
please call the DEQ project manager, Anna Coates, at 503- 229-5213
or by email at coates.anna@deq_.state.or.us
THE NEXT STEP: Once the public comment period has closed
DEQ will consider all comments before making a decision con-
cerning the final cleanup remedy.

DEQ CONDITIONAL NO FURTHER ACTION
DETERMINATION, DEQ APPROVES CLEANUP OF
A PORTLAND MUNICIPAL WATER WELL

June 14,2011

PROJECT LOCATION: Portland Water Bureau municipal water
well PW-14 is located in the City of Fairview at the west end of Blue
Lake Regional Park, near the intersection of NE Marine Drive and
NE Interlachen Lane.

PROPOSAL: The Oregon Department of Environmental Quality
approves cleanup action performed by the Portland Water Bureau at
municipal well PW-14 to remove a small amount of mercury (less
than a gram) released to the well from a failed submersible pump.
DEQ approves this cleanup work as a conditional no further action
determination.

HIGHLIGHTS: DEQ reviewed the results of the cleanup work and
agrees with the Portland Water Bureau’s conclusion that this well is
safe for resumed use in the Portland municipal water system.

Laboratory data reviewed by DEQ indicates that water pumped
from well PW-14, which is representative of the public water sup-
ply, contains no detectable mercury.

DEQ has determined that no further action is required because the
site no longer poses a risk that exceeds the acceptable risk level
defined in Oregon law.

Following cleanup actions, and before the pump was replaced, the
final discrete deep well water sampled (at 350 feet) contained
detectable mercury. The detected concentration of mercury slightly
exceeded the Environmental Protection Agency Maximum Con-
taminant Level established for mercury in drinking water.

DEQ is confident in its proposed conditional cleanup approval
determination for the following reasons:

e Water pumped from PW-14 has been repeatedly sampled at the
wellhead and consistently found to contain no detectable mercury.

* DEQ does not expect that water from the 350 foot depth in this
well circulates to the well pump at the 235 foot depth.

* Following cleanup actions, and collection of the final deep well
water sample, millions of gallons of water were pumped from the
well prior to resumed use as a public supply well. This action fur-
ther removed any residual mercury from the well.
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* Water from PW-14 is combined with water from up to 26 other
wells and surface water sources, prior to treatment and distribution
to municipal water customers.

The conditions placed on this no further action determination are
the following institutional controls agreed to by the City of Portland
Water Bureau:

* PW-14 will not be deepened.

* PW-14 maintenance and operation will not to disturb the grout
seal at the bottom of the well placed as a remedial action.

* These requirements will be maintained with the PW-14 records.

Questions can be addressed to DEQ Project Manager Ken
Thiessen, DEQ Northwest Region Office, 2020 SW 4th Ave., Suite
400, Portland, Oregon 97201, or Thiessen.Kenneth@deq_.state.or.us

Review the file by appointment at DEQ Northwest Region Office,
2020 SW 4th Ave., Ste 400, Portland, Oregon. Call File Review
Specialist, Dawn Weinberger at 503-229-6729 to schedule an
appointment.

To access site information and the Conditional No Further Action
Determination Municipal Well PW-14 Mercury Spill Cleanup, go to
http://www.deq.state.or.us/lq/ECSI/ecsidetail .asp?seqnbr=5323 .

DEQ considered all public comments received during the March

2011 comment period before making the conditional No Further
Action decision.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5263 or toll free in Oregon at (800) 452-4011; fax to 503-229-6899;
or e-mail to deqinfo@deq_state.or.us

People with hearing impairments may call DEQ’s TTY number
711.

REQUEST FOR COMMENTS
PROPOSED SETTLEMENT REGARDING FORMER
FRONTIER LEATHER AND KEN FOSTER FARM SITES

COMMENTS DUE: August 1,2011,5 PM

PROJECT LOCATION: The former Frontier Leather site is locat-
ed at 15104 SW Oregon Street (formerly 1210 NE Oregon Street),
in Sherwood, Oregon. The Ken Foster Farm (“KFF”) property is a
40-acre tract of former pasture land located at 23000 to 23500 SE
Murdock Road in the southeast corner of Sherwood, Washington
County, Oregon.

PROPOSAL: DEQ is proposing to enter a settlement with the poten-
tially liable parties for cleanup of these sites. The parties include
Linke Enterprises, the owner and operator of the Frontier Leather
site, Don Nelson who worked for Frontier Leather Company as plant
manager from 1966 to 1972 and as general manager from 1972 until
1988, Wells Fargo Bank who managed the Frontier Leather facility
as a trustee for Linke Enterprises, James Wilson, who served on the
Board of Directors of Frontier Leather Company, and acted as Wells
Fargo’s representative in managing operations at the Tannery, Craig
E. and Pamela A. Bowen, and Michael C. Gibbons who were former
owners of portions of the KFF property, Patrick D. and Tamara L.
Husky and Ironwood Homes, Inc. who currently own several lots at
the KFF site. The settlement would resolve on-going litigation
between the parties concerning cleanup of these properties and would
be in the form of a consent judgment pursuant to ORS 465.325. The
settlement would require the parties to pay DEQ specified amounts
to be used by DEQ for future cleanup of these sites and wetlands
restoration. In return, the settling parties would receive a covenant
not to sue from the State and contribution protection as to third par-
ties regarding the matters addressed by the settlement.
HIGHLIGHTS: The Frontier Leather Company began operating a
tannery at the site in 1947. Two 3-acre sedimentation lagoons were
constructed between late 1964 to early 1965, and placed in service
in March 1965. Frontier discharged wastewater to the sedimentation
lagoons intermittently between 1965 and 1982. Between 1971 and
1974, chromium-treated hide splits were both stockpiled on Tax Lot
600 and buried at the facility. Frontier Leather land-filled an
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estimated 21,000 cubic yards of chromium-containing wastes includ-
ing chromium-treated hide splits and chromium-containing vacuum
filter sludge. Some of the hide splits were later covered with approx-
imately 2 feet of soil, but a large percentage of the landfill was not
adequately consolidated and capped to control possible direct
contact or surface water runoff. Land filling of hide splits was dis-
continued in 1973 after analytical results from a hide split samples
collected by DEQ suggested that the hides could adversely impact
soil, groundwater, or surface water quality.

In January 2002, Pacific III, LLC, entered into a Prospective Pur-
chaser Agreement with DEQ prior to acquiring Tax Lots 400 and 500
from Transpacific. These parcels included the former tannery build-
ing, wastewater treatment facility, and former battery manufacturing
building. The agreement defined the cleanup to be performed by
Pacific III LLC in exchange for DEQ limiting the company’s future
liability for cleanup costs at the site. Work required under the agree-
ment was completed leading to DEQ issuance of No Further Action
decisions for each parcel.

DEQ designated the remaining tax lots comprising the Frontier
Leather facility excluded from the Prospective Purchaser Agreement
as an “Orphan” site in 2002. DEQ completed an investigation and
feasibility study during 2003 and 2004 but did not finalize a reme-
dy due to lack of funds to complete the work.

DEQ uncovered records from the former tannery indicating that
tannery wastes were land-applied to pasture land at Ken Foster Farms
during the 1960’s. Mr. Foster was an employee of the Frontier
Leather Company. DEQ initiated evaluation of the farm land and
referred the site to the United States Environmental Protection
Agency (EPA) for further evaluation following DEQ’s preliminary
assessment in 2005. Investigations of the farm confirmed presence
of high concentrations of chromium in surface soils consistent with
land application of the tannery wastes. The original 40-acre farm was
subdivided into approximately 10 separate lots for residential use.

In 2007, EPA, published findings of their assessment of the former

Ken Foster Farm site. The EPA work confirmed that several heavy
metals, primarily chromium, lead, and mercury were present at ele-
vated concentrations in site soils in many areas on the former farm
site. A wetland pond at the KFF site also was found to be contami-
nated. Sampling performed to date indicates the metals lead and
chromium in site soils are attributable to historical land application
of tannery wastes at the site.
HOW TO COMMENT: DEQ will hold a public information
meeting and hearing from 6:30 to 8:30 PM on July 26, 2011 at
the Sherwood Senior Center located at 21907 SW Sherwood
Blvd., Sherwood. The proposed settlement is available at DEQ’s
Northwest Region Office, 2020 SW 4th Ave., 4th floor or from
DEQ’s web site: http://www.deq_state.or.us/Webdocs/Forms/Output/
FPController.ashx?Sourceld=2638&SourceldType=11

To review files at DEQ’s office, please contact DEQ’s file review
coordinator at (503) 229-6729 to make an appointment. Comments
may be submitted, by August 1,2011, 5:00 p.m., to Mark Pugh, DEQ
Cleanup Project Manager, by email at pugh.mark@deq_.state.or.us;
by mail at DEQ, 2020 SW 4th Ave., Suite 400, Portland, OR 97201;
or by fax at 503-229-6945.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period. If DEQ then determines to enter
the consent judgment, the consent judgment will be executed by the
parties and filed with the Washington County Circuit Court. The
court must approve the consent judgment for it to take effect. If
approved by DEQ, the Consent Judgment will supersede the consent
judgment with Linke and Nelson proposed by DEQ through public
notice on April 1,2011.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, (503) 229-6993.
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CHANCE TO COMMENT ON...
PROPOSED CONDITONAL NO FURTHER ACTION
ELKS CLEANERS SITE (ECSI #4954)

COMMENTS DUE: August 1, 2011

PROJECT LOCATION: 1010-1018 N. Killingsworth, Portland,
Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal to issue a conditional no further action (NFA) for the for-
mer Elks Cleaners site (ECSI File #4954).

HIGHLIGHTS: The former Elks Cleaners site operated a dry clean-
ing business from approximately 1924 to 2006. Stoddard solvent was
likely used during initial operations. The most recent dry cleaner
operator used perchloroethene (PCE) as a solvent from 1993 to 2006.

A series of environmental investigations found high concentrations
of PCE in shallow soil (generally less than 5 feet in depth) beneath
the southwest part of the building. The contamination appears relat-
ed to leaks in a floor drain and associated trench drain and piping.

In 2009, approximately 57 tons of contaminated soil was excavat-
ed and trucked off-site for disposal at a permitted landfill. The
removal action included installation of a vapor control system with-
in the excavation area consisting of perforated piping connected to
a fan and vented to the atmosphere, placement of a vapor barrier over
the excavation footprint, and sealing the entire building floor with a
commercial radon seal product.

Soil gas from beneath the building and indoor air monitoring was
performed until April 2011 to determine whether the ventilation sys-
tem needed to continue to operate to protect indoor air quality. Mon-
itoring results showed PCE and related contaminants in indoor air
were within protective standards for air for typical commer-
cial/occupational uses conditioned upon continued operation of the
fan, and maintenance of the floor and vapor barrier. The vapor con-
trol system and fan operation will need to be maintained unless sub-
sequent sampling shows indoor air levels are protective without con-
trols in place.

DEQ reviewed the existing environmental information for the site

and concludes that the site currently does not present an unaccept-
able risk to human health or the environment, and that a condition-
al no further action determination (NFA) is warranted for the site.
DEQ will conduct a review of the site in 5 years to evaluate whether
vapor controls need to be maintained.
HOW TO COMMENT: To access additional detail on the site,
please view the DEQ Staff Report in DEQ’s Environmental Cleanup
Site Information (ECSI) database on the Internet at http://www.
deq.state.or.us/lg/ECSI/ecsiquery.asp. Enter 4954 in the “Site ID”
box and click “Submit” at the bottom of the page. Next, click the link
labeled 4954 in the Site ID/Info column. Next, click on the staff
report under Site Documents. You can review the administrative
record for the proposed conditional no further action at DEQ’s North-
west Region office located at 2020 SW 4th Avenue, Suite 400,
Portland, Oregon. For an appointment to review the files call
(503)229-6729; toll free at (800)452-4011; or TTY at (503)229-
5471. Please send written comments to Mark Pugh, Project Manager,
DEQ Northwest Region, 2020 S.W. Fourth Ave., Suite 400, Portland,
Oregon, 97201 or via email at: pugh.mark@deq.state.or.us. DEQ
must receive written comments by 5 p.m. on August 1, 2011.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be
submitted in writing to DEQ. If a public meeting is held, a separate
public notice announcing the date, time, and location of any public
meeting would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800)452-4011. People with hearing impairments may call DEQ’s
TTY number, (503)229-5471.
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THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a conditional No Further Action for the site.

REQUEST FOR COMMENTS
PROPOSED: INTERIM REMEDIAL ACTION MEASURE
DETERMINATION REGARDING SALEM-KEIZER
SCHOOL DISTRICT (NEW) EAST ELEMENTARY
SCHOOL, SALEM, MARION COUNTY

COMMENTS DUE: July 30,2011

LOCATION OF CONTAMINATION: The site is located at 2170
Walker Road NE, Salem, Oregon.

HIGHLIGHTS: The site has historically been used for agriculture
purposes to grow crops, including grass seed. As a standard practice
in growing agriculture crops, herbicides and pesticides are used. Soil
testing was done at various depths to determine if these constituents
were present at unacceptable concentrations. The insecticide
Dieldrin was identified in soil at levels exceeding the DEQ’s Risk-
Based Concentration (RBCs) for a residential scenario. The resi-
dential scenario is the most protective scenario. Dieldrin was not
detected at unacceptable concentrations in groundwater. Dieldrin
contaminated soil at the site poses an unacceptable risk to site occu-
pants by direct exposure. The Salem Keizer School District
(SKSD) has proposed capping the contamination by covering the
areas not covered by asphalt, concrete, or the school building(s) with
a 1-foot thick layer of compacted clean soil. This cap eliminates the
risk posed by the underlying contaminated soil on this site.
However, in order to be an effective remedy, the cap will require reg-
ular inspection/maintenance and limit who is authorized to penetrate
the cap with proper handling/disposal of contaminated soil under a
deed restriction.

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) considers the cap as an acceptable way to protect school occu-
pants or nearby residents from contaminated soils beneath the site.
DEQ proposes to prepare a deed restriction requiring the SKSD or
other future owners to maintain the cap indefinitely. The deed restric-
tion will also require the SKSD to maintain control in order to pre-
vent unauthorized penetration through the soil cap. DEQ considers
the cap to be an interim action measure, which means that, while it
is likely to be part of the final remedy, the need for applying other
cleanup technologies at the site will be evaluated as part of a Focused
Feasibility Study. Once the study is complete, DEQ may prepare a
“conditional no further action” determination for the site, requiring
long-term maintenance of the cap and recording of the deed
restriction with Marion County. From July 1 through July 30,2011,
DEQ is accepting comments from the public on the proposed deter-
mination.

HOW TO COMMENT: A staff report describing the proposed
determination is available at DEQ’s Western Region Office, 750
Front Street NE, Salem, Oregon 97301, or electronically by request
to scherzinger.bruce @deq state.or.us. To review files at DEQ’s office,
please contact Ginny Deck, DEQ’s file review coordinator at (503)
378-5046 to make an appointment. Written comments may be sub-
mitted to Bruce Scherzinger, DEQ Cleanup Project Manager, by
email at scherzinger.bruce@deq.state.or.us ; by mail at DEQ, 750
Front Street NE, Suite 120, Salem, Oregon 97301; or by fax at 503-
373-7944. Comments must be submitted in writing not later than July
30,2011. Upon written request by 10 or more persons or by a group
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having 10 or more members submitted by July 30, 2011, DEQ will
conduct a public meeting for the purpose of receiving verbal com-
ments regarding the proposed settlement.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period. After considering public com-
ments, DEQ will accept, modify, or reject the proposed remedy for
the site. If DEQ accepts the proposed remedy, the next step will be
to prepare a letter of No Further Action for the site.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR BROADWAY RECOVER CENTER

COMMENTS DUE: August 1,2011,4:30 pm

PROJECT LOCATION: 707 W. Burnside St., Portland
PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a No Further Action determination following soil and
groundwater sampling, and removal and offsite disposal of a buried
tank and contaminated soil and debris from this site. This determi-
nation is based on approval of investigation and remedial measures
conducted to date. Public notification is required by ORS 465.320.
HIGHLIGHTS: DEQ reviewed documentation regarding environ-
mental investigation and cleanup at the northwest corner of Burnside
and NW Broadway in Portland. The site is now being developed as
the Broadway Recovery Center, a health care clinic for the local pop-
ulation. A closed Burger King restaurant was recently demolished as
part of this redevelopment.

Primary environmental issues at this site included contaminated soil
and debris in the northeast corner, a buried underground petroleum
storage tank on the east side, and former service stations along the
south side of the property. Cleanup contractors removed approxi-
mately 900 tons of contaminated soil and debris, which were taken
to Hillsboro Landfill for disposal. The excavated tank was cleaned
and the steel was recycled.

Sampling of soil, groundwater and soil gas showed that residual
contamination had been reduced to safe levels.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Columbia Gorge office, 400 E. Scenic Drive,
Suite 307, in The Dalles. Comments and questions should be direct-
ed to Bob Schwarz, project manager, by phone at 541-298-7255 ext.
230, by email at schwarz.bob@deq.state.or.us, or by mail at the
address above. To access site summary information and DEQ’s staff
report in DEQ’s Environmental Cleanup Site Information (ECSI)
database on the Internet, go to http://www.deq.state.or.us/lq/
ECSl/ecsiquery.asp, then enter ECSI# 5413 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
ECSI #5413 in the Site ID/Info column. Comments must be received
by 4:30 PM on the due date in order to be considered in DEQ’s
decision.

THE NEXT STEP: Following the public comment period, DEQ
will issue the No Further Action determination unless public com-
ments indicate the need to reconsider that decision.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Examiners for Speech-Language
Pathology and Audiology
Chapter 335

Rule Caption: Outlines licensing requirements; designates accred-
iting bodies; clarifies SLPA supervisor qualifications; clarifies
reporting requirements.
Date: Time:

7-20-11 10 a.m.

Location:
800 NE Oregon St., Rm. 445
Portland, OR 97232
Hearing Officer: Sandy Leybold
Stat. Auth.: ORS 681
Stats. Implemented: ORS 681 & 676
Proposed Adoptions: 335-060-0006, 335-060-0007
Proposed Amendments: 335-010-0005, 335-005-0010, 335-080-
0005, 335-080-0010, 335-080-0015, 335-080-0025, 335-095-0030,
335-095-0040, 335-095-0050
Last Date for Comment: 8-1-11
Summary: ¢ Outlines educational and other requirements for licen-
sure of speech-language pathologists (SLPs) and audiologists to be
consistent with updated American Speech-Language Hearing
Association (ASHA) standards.

e Specifies requirements for all licensees regarding English lan-
guage fluency.

* Specifies approved accrediting bodies for training programs.

e Clarifies SLPA supervision requirements and reporting guide-
lines.

e Lists qualifications for SLPA supervision by SLPs licensed by
Board or Teacher Standards and Practices Commission.

* Conforms rules to changes in ORS 681 made in 2011 and ORS
676 made in 2009 Legislative Session.

* Changes miscellaneous text for clarity.
Rules Coordinator: Sandy Leybold
Address: Board of Examiners for Speech-Language Pathology and
Audiology, 800 NE Oregon St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0220
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Board of Medical Imaging
Chapter 337

Rule Caption: Allows certain non-licensed cardiac professional
to position a patient during irradiation, under supervision of
physician.

Stat. Auth.: ORS 688.405-688.605

Stats. Implemented:

Proposed Amendments: 337-010-0006

Last Date for Comment: 7-21-11

Summary: Under current rules, a person who positions a patient dur-
ing medical imaging is required to be licensed by the Oregon Board
of Medical Imaging. This proposed rule amends Board of Medical
Imaging administrative rules to additionally allow for limited posi-
tioning (moving the table) of a patient during medical imaging exam-
ination or radiation therapy by a person who does not possess an
Oregon medical imaging license, so long as the person who positions
the patient is registered by Cardiovascular Credentialing International
as a Cardiac Electrophysiology Specialist or Cardiac Invasive
Specialist, and so long as the specialist is operating under the direct
supervision of the licensed physician who is in the same room and
who is supervising the imaging.

Submit comments via email to ed.conlow @state.or.us or through
regular mail to Ed Conlow, Executive Director, Oregon Board of
Medical Imaging, 800 NE Oregon St, Portland, OR 97232.

Rules Coordinator: Ed Conlow

Address: Board of Medical Imaging, 800 NE Oregon St., Portland,
OR 97232

Telephone: (971) 673-0216

Board of Optometry
Chapter 852

Rule Caption: Expand and revise the list of definitions related to
licensing, practice, and regulation of optometry.
Date: Time: Location:
8-12-11 1 p.m. 1900 Hines St. SE

Salem, OR 97309
Hearing Officer: Robert Mans, OD
Stat. Auth.: ORS 683 & 182
Stats. Implemented: ORS 182.468, 683.010 & 683.335
Proposed Amendments: 852-001-0002
Last Date for Comment: 8-11-11
Summary: The Board has determined that an expanded list of def-
initions would provide more information concerning the licensing,
standards of practice, and regulation of optometry to both the Board’s
licensees and to the public, particularly patients. Providing this infor-
mation would further the Board’s primary mission of protecting the
public.
Rules Coordinator: Kelly Paige
Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23

ecccccccos

Rule Caption: Add language to Records rule regarding custody of
patient records.

Date: Time:
8-12-11 1 p.m.

Location:

1900 Hines St. SE

Salem, OR 97309

Hearing Officer: Robert Mans, OD

Stat. Auth.: ORS 683 & 182

Stats. Implemented: ORS 683.140(c) & 182.466

Proposed Amendments: 852-010-0051

Last Date for Comment: 8-11-11

Summary: The Board has determined that, in certain circumstances,
the Board may require that patient records be temporarily transferred
to the custody of the Board.

Rules Coordinator: Kelly Paige

Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23
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Rule Caption: Revise the Failure to Notify the Board of Practice
Location fee on the Schedule of Fees.
Date: Time: Location:
8-12-11 1 p.m. 1900 Hines St. SE

Salem, OR 97309
Hearing Officer: Robert Mans, OD
Stat. Auth.: ORS 683, 182 & 431
Stats. Implemented: ORS 683.270, 182.466 & 431.972
Proposed Amendments: 852-010-0080
Last Date for Comment: 8-11-11
Summary: The Board has determined that the fee for Failure to
notify the Board of Practice Locations should be reduced to $50 per
occurrence instead of a graduated fee requiring costly administrative
oversight.
Rules Coordinator: Kelly Paige
Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23

ecccccccoe

Rule Caption: Amends language regarding the fee for lapsed CPR
certification.
Date:
8-12-11

Location:

1900 Hines St. SE

Salem, OR 97309

Hearing Officer: Robert Mans, OD

Stat. Auth.: ORS 683, 182 & 431

Stats. Implemented: ORS 683.070, 683.100, 683.120, 683.270,
182.466 & 431.972

Proposed Amendments: 852-050-0006

Last Date for Comment: 8-11-11

Summary: The Board has determined that it may require the pay-
ment of a fee if CPR certification lapsed at any time during the licens-
ing period. However, if the lapse is only discovered at renewal, but
the certification is current at the time of renewal, the license must be
issued.

Rules Coordinator: Kelly Paige

Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23

ecccccccos

Time:
1 p.m.

Rule Caption: Revise language regarding Failure to Notify the
Board of Practice Location fee.
Date: Time:
8-12-11 I p.m.

Location:

1900 Hines St. SE

Salem, OR 97309

Hearing Officer: Robert Mans, OD

Stat. Auth.: ORS 683 & 182

Stats. Implemented: ORS 683.070, 683.100, 683.120 & 683.270
Proposed Amendments: 852-050-0016

Last Date for Comment: 8-11-11

Summary: The Board has determined that the fee for Failure to
notify the Board of Practice Locations should be reduced to $50 per
occurrence instead of a graduated fee requiring costly administrative
oversight.

Rules Coordinator: Kelly Paige

Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23

Rule Caption: Deletes obsolete fee language.
Date: Time: Location:
8-12-11 1 p.m. 1900 Hines St. SE
Salem, OR 97309
Hearing Officer: Robert Mans, OD
Stat. Auth.: ORS 683.210 & 182.466
Stats. Implemented:
Proposed Repeals: 852-070-0040
Last Date for Comment: 8-11-11
Summary: Other Oregon Administrative Rules in this Chapter were
amended that made this rule obsolete. This fee was formerly a dis-
tinct fee, but it has been absorbed into the Active status renewal
license fee, and removed from the Fee Schedule.
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Rules Coordinator: Kelly Paige
Address: Board of Optometry, PO Box 13967, Salem, OR 97309
Telephone: (503) 399-0662, ext. 23
Department of Agriculture
Chapter 603

Rule Caption: Noxious weed regulation including responsibilities
for “A” and “B” weeds.
Date: Time:

7-22-11 11 am.

Location:

Oregon Dept. of Agriculture,
Hearings Rm.

635 Capitol St. NE

Salem, OR 97301

Hearing Officer: Stephanie Page

Stat. Auth.: ORS 561.190,561.510 & 569

Other Auth.: ORS 570.305

Stats. Implemented: ORS 561.510

Proposed Amendments: 603-052-1200

Last Date for Comment: 7-29-11

Summary: Oregon’s Noxious Weed Statutes were consolidated and
updated in ORS 569 in 2009. The proposed amendments to the nox-
ious weed quarantine clarify the responsibilities of ODA, County
Weed Inspectors and landowners relative to “A” and “B” weeds. “A”
weeds are targets for exclusion and/or early detection and rapid
response (EDRR). “B” weeds are targeted for management on a pri-
ority basis as resources allow. Changes to the list, deletes: skeleton
leaf bursage, Texas blueweed, giant horsetail and quackgrass; adds
Spanish heath and creeping water primrose.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Inland Rogue Agricultural Water Quality
Management Area Rules.

Date: Time: Location:

8-2-11 7 p.m. USDA Service Center Conf. Rm.
573 Parsons Dr. #102
Medford, OR 97501

8-3-11 7 p.m. Josephine Co. Office Bldg.

102 S. Redwood Hwy.

Cave Junction, OR 97523
Hearing Officer: Staff
Stat. Auth.: ORS 561.190-561.191 & 568.912
Stats. Implemented: ORS 568.900-568.933
Proposed Adoptions: 603-095-1460
Proposed Amendments: 603-095-1400, 603-095-1420, 603-095-
1440
Proposed Repeals: 603-095-0200, 603-095-095-0220, 603-095-
0240, 603-095-0260, 603-095-0280
Last Date for Comment: 8-12-11
Summary: The Rules effectuate the implementation of the Inland
Rogue Agricultural Water Quality Management Area Plan developed
under ORS 568.900 though 568.933 and OAR chapter 603, division
90.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

ecccccccos

Rule Caption: Develops criteria exempting persons from pesticide
licensing for specified pesticide applications in residential land-

scapes.
Date: Time: Location:
8-4-11 9 am. Dept. of Agriculture

635 Capitol St. NE
Salem, OR 97301
Hearing Officer: Dan Hilburn
Stat. Auth.: ORS 634
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Stats. Implemented: ORS 634

Proposed Adoptions: 603-057-0220

Proposed Amendments: 603-057-0110

Last Date for Comment: 8-12-11, 5 p.m.

Summary: This rule implements the licensing exemption described
in ORS 634.106(5). It limits the persons that qualify for the exemp-
tion by designating pesticides that are authorized to be used or
applied in specified circumstances, and by designating pesticides that
are prohibited from use or application. Clarifying the criteria as to
who qualifies for an exemption from pesticide licensing and under
what conditions, has been a goal of the department for many years.
Uncertainty in statute interpretation has resulted in and “uneven play-
ing field” for the companies competing for common business. This
section of the statute has also presented challenges in enforcement
without further clarification provided in administrative rule.

For the consumer, being able to hire either a licensed pesticide
applicator or a person who qualifies for the exemption from pesti-
cide licensing allows them a choice of the person they could hire to
conduct such business on their property. A person who will be
exempt from licensing is limited in the types of pesticides they may
apply and limited to the type of property they may make pesticide
applications, Person exempt from pesticide licensing are not required
to demonstrate a minimum level of competency related to pesticide
application activities nor meet continuing education/recertification
requirements as required of persons subject to pesticide licensing
requirements.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccos

Rule Caption: Modifications to Sudden Oak Death Quarantine.

Date: Time: Location:
7-26-11 6 p.m. Chetco Community Public Library
405 Alder St.

Brookings, OR
Hearing Officer: Janet Fults
Stat. Auth.: ORS 561.190 & 561.510
Other Auth.: ORS 570.305
Stats. Implemented: ORS 561.510
Proposed Amendments: 603-052-1230
Last Date for Comment: 7-29-11
Summary: The sudden oak death (Phytopthora ramorum) program
in Curry County is transitioning from an eradication program to a
slow-the-spead program. The proposed amendment would allow dif-
ferent response actions depending on whether the infected site was
inside the generally- infected core area or isolated from it. Isolated
sites would continue to be eradicated, subject to available funds.
Inside the generally-infected core area, the goal would be disease
suppression.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Rule Caption: Housekeeping amendments to update scientific
names of threatened or endangered plants.

Stat. Auth.: ORS 561.190

Stats. Implemented: ORS 564.110

Proposed Amendments: 603-073-0070

Last Date for Comment: 7-29-11

Summary: Update scientific names for nine species of threatened
or endangered plants: pink sand-verbena, northern wormwood,
Snake River goldenweed, Cusick’s lupine, rough popcornflower,
white-topped aster, wayside aster, barren milk-vetch, and Oregon or
Kincaid’s lupine. Eliminate Dallas Mountain buttercup, Ranunculus
reconditis, from the list of endangered plants as this species is no
longer considered taxonomically valid.
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Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Adopting consumer disclosure requirement for
individual and small employer health benefit plan rate filings.
Date: Time: Location:
8-9-11 10 a.m.* Labor & Industries Bldg.
Conference Rm.
350 Winter St. NE,
Salem, OR
Hearing Officer: John Atkins
Stat. Auth.: ORS 731.244,743.018,743.019, 743.020
Other Auth.: ORS 743.018, 743.019 & 743.020
Stats. Implemented: ORS 742.003, 742.005, 742.007, 743.018,
743.019,743.020, 743.030 & 743.067
Proposed Amendments: 836-053-0471
Last Date for Comment: 8-16-11
Summary: *Note: The hearing will begin at 10 a.m. and end when
all present who wish to testify have done so.

This rule amendments will require health insurers to include, as
a component of a small employer or individual health benefit plan
rate filing, a document containing, among other important dis-
closures, summary information breaking down the expenditure of
premium contributions, and further breaking down expenditures on
medical claims. The Department of Consumer and Business Serv-
ices intends to reference a federal form that contains these and other
disclosures, which insurers will already be required to submit for
certain rate filings.

The department requests public comment on the content of the
federal document and whether it will meet the needs of the depart-
ment and consumers to clarify the basis for a rate change, including
information about medical claims costs and a breakdown of insurer
expenditures that make up the average rate. The department would
also request comments on the administrative costs of implementing
this requirement.

Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Reporting of e-mail addresses for insurers, self-
insured employers, and service companies (TPAs).

Date: Time: Location:

7-25-11 9 a.m.* Labor & Industries Bldg., Rm. F
350 Winter Street NE
Salem, OR

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.726(4), 656.430, 656.455 & 731.475

Stats. Implemented: ORS 656, 656.430, 656.455 & 731.475
Proposed Amendments: 436-050-0110, 436-050-0160, 436-050-
0210, 436-050-0220, 436-050-0230, 436-050-0260

Last Date for Comment: 7-29-11

Summary: *NOTE: The hearing will begin at 9:00 a.m. and end
when all present who wish to testify have done so. Written testimo-
ny will be accepted through July 29, 2011.

The agency proposes to amend OAR chapter 436, division 050 to
require Oregon workers’ compensation insurers and self-insured
employers to report to the director e-mail addresses for their organ-
izations and any service companies (TPAs) that service their claims.
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The proposed rules also include some “housekeeping” changes to
enhance clarity: use of plain-language and minor reorganization.

Address questions or requests for paper copies of the rules to: Fred
Bruyns, Rules Coordinator; phone 503-947-7717; fax 503-947-7514;
e-mail fred.h.bruyns@state.or.us. Proposed rules are available on the
Workers’ Compensation Division’s website: http://wed.oregon.gov/
policy/rules/rules.html#proprules
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Corrections
Chapter 291

Rule Caption: Capital Punishment (Death by Lethal Injection).
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 &
423.075

Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020,
423.030 & 423.075

Proposed Amendments: 291-024-0005 — 291-024-0090

Last Date for Comment: 8-5-11

Summary: On May 18,2011, Marion County Circuit Court Judge
Joseph C. Guimond issued a Death Warrant in State v. Gary Haugen,
Marion County Circuit Court Case No. 04C46224, authorizing and
commanding the Superintendent of the Oregon State Penitentiary to
execute the court’s judgment that defendant Gary Haugen be pun-
ished by death. Adoption of these rule amendments is necessary in
order for ODOC to conform to its rules to ODOC’s current organi-
zational structure and personnel, to conform to the existing rule
regarding media interviews with condemned inmates to ODOC poli-
cies regarding the same as established n ODOC’s rule on Media
Access to Designated Inmates, OAR 291-204-0060, and to make
desired changes in operational policies and procedures, including
changing the time of day that executions will be carried out by the
Superintendent.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Prohibited Inmate Conduct and Processing
Disciplinary Actions.

Stat. Auth.: ORS 179.040, 421.068, 421.180, 423.020, 423.030 &
423.075

Stats. Implemented: ORS 179.040, 421.068, 421.180, 421.185,
421.190, 423.020, 423.030 & 423.075

Proposed Amendments: 291-105-0005 — 291-105-0100

Last Date for Comment: 8-5-11

Summary: The rule violations for inmate misconduct were revised
significantly in June, 2009. Staff has expressed concern in the appli-
cation of certain rule violation. There rule amendments are necessary
to define terms; clarify and update rule violations; add a provision
authorizing designated Department officials in the interest of justice,
to withdraw an inmate disciplinary order and direct that a hearing be
reopened for a Department hearings officer to reconsider new or
additional evidence; and address a number of housekeeping issues.
Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Correctional Case Management of Inmates.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Adoptions: 291-207-0005 — 291-097-0030

Last Date for Comment: 8-5-11
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Summary: These rules are necessary to establish uniform business
for case management of DOC inmates from admission to release, tar-
geting resources to those inmates most likely to recidivate using the
Oregon Accountability Model and evidence-based practices.
Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccos

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amendments regarding harvest of game birds,
season dates, open areas and bag limits.
Date: Time: Location:
8-5-11 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138, 486.146, 496,162 & 498.002
Stats. Implemented: ORS 496.012, 496.138, 486.146, 496,162 &
498.002
Proposed Amendments: Rules in 635-008, 635-010, 635-043, 635-
045, 635-051, 635-052, 635-053, 635-054, 635-060
Last Date for Comment: 8-5-11
Summary: Amend rules regarding the harvest of game birds includ-
ing 2011-2012 season dates, open areas, regulations and bag limits.
Amend rules regarding wildlife harassment permit if using a dog to
harass migratory birds.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend Rules Related to the Public Process for
Angling Regulation Development.
Date: Time: Location:
8-5-11 8 a.m. Dept. of Fish & Wildlife
Commission Rm.
3406 Cherry Ave. NE.
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Proposed Adoptions: Rules in 635-011
Proposed Amendments: Rules in 635-011
Proposed Repeals: Rules in 635-011
Last Date for Comment: 8-5-11
Summary: Amended rules relate to the 5-step public process for
angling regulation development and promulgation. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccos

Rule Caption: Amend rules related to 2012 Oregon Sport Fishing

Regulations.
Date: Time: Location:
8-5-11 8 a.m. Dept. of Fish & Wildlife

Commission Rm.

3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146,496.162,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.138, 496.146,
496.162 & 506.129
Proposed Adoptions: Rules in 635-011, 635-013,635-014, 635-016,
635-017, 635-018, 635-019, 635-021, 635-023, 635-039
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Proposed Amendments: Rules in 635-011,635-013, 635-014, 635-
016, 635-017,635-018, 635-019, 635-021, 635-023, 635-039
Proposed Repeals: Rules in 635-011, 635-013, 635-014, 635-016,
635-017, 635-018, 635-019, 635-021, 635-023, 635-039
Last Date for Comment: 8-5-11
Summary: Amended rules to adopt sport fishing regulations for fin-
fish, shellfish, and marine invertebrates for 2012.

Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend Rules Relating to Falconry Licenses,
Permits and Requirements.
Date: Time:
8-5-11 8 a.m.

Location:

3406 Cherry Ave. NE

Salem, OR 97303

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.112,496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012,496.112,496.138, 496.146 &
496.162

Proposed Amendments: Rules in 635-055

Last Date for Comment: 8-5-11

Summary: Amend rules relating to falconry licenses, permits and
requirements to be in compliance with new federal regulations.
Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Rules for Oregon’s Upper Willamette River
Conservation and Recovery Plan for Chinook Salmon and
Steelhead.
Date:
8-5-11

Location:
Dept. of Fish & Wildlife
Commission Rm.
3406 Cherry Ave. NE
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146 & 506.119
Other Auth.: Native Fish Conservation Policy (OAR 635-007-
0502-0509); Federal Endangered Species Act
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Proposed Adoptions: Rules in 635-500
Proposed Amendments: Rules in 635-500
Proposed Repeals: Rules in 635-500
Last Date for Comment: 8-5-11
Summary: Adopt or amend rules, as necessary, relating to the Upper
Willamette River Conservation and Recovery Plan for Chinook
Salmon and Steelhead.

Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccos

Time:
8 a.m.

Rule Caption: Rules for Oregon’s Lower Columbia River White
Sturgeon Conservation Plan.
Date: Time:
8-5-11 8 a.m.

Location:

Dept. of Fish & Wildlife
Commission Rm.

3406 Cherry Ave. NE
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.138,496.146 & 506.119
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Other Auth.: Native Fish Conservation Policy (OAR 635-007-
0502-0509)
Stats. Implemented: ORS 506.109
Proposed Adoptions: Rules in 635-500
Proposed Amendments: Rules in 635-500
Proposed Repeals: Rules in 635-500
Last Date for Comment: 8-5-11
Summary: Adopt or amend rules, as necessary, relating to the Lower
Columbia River White Sturgeon Conservation Plan.
Housekeeping and technical corrections to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
7-21-11 8:30 a.m. 500 Summer St. NE, Rm. 257
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Proposed Amendments: 413-070-0514, 413-070-0516, 413-070-
0518, 413-070-0519

Last Date for Comment: 7-25-11,5 p.m.

Summary: OAR 413-070-0514 about working with a child’s team
regarding a permanency plan and concurrent permanency plan is
being amended to clarify the individual who can make a decision on
behalf of the Department to change a child’s permanency plan to
APPLA prior to approaching the court. This rule is also being amend-
ed to clarify when a caseworker must determine the Department has
taken action on potential permanency resources prior to considering
a change in the permanency plan.

OAR 413-070-0516 about the use of a permanency committee is
being amended to clarify and reference an exception to the process
described in these rules to use a permanency committee to make a
recommendation that a foster parent be considered as a child’s poten-
tial adoptive resource.

OAR 413-070-0518 about the composition, scheduling, respon-
sibilities, and recommendation of the permanency committee is being
amended to modify its description of who is considered a member
of the permanency committee and broaden the individuals who may
be invited to come and present information to the permanency com-
mittee.

OAR 413-070-0519 about the decision of the permanency com-
mittee and the notice of that decision is being amended to modify the
rule title to better match the content of the rule.

These four rules are also being amended to make permanent the
temporary rule changes adopted on March 22, 2011.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until July 25,2011 at 5:00
p-m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.

Rules Coordinator: Annette Tesch
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Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
7-21-11 8:30 a.m. 500 Summer St. NE, Rm. 257
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005 & 419A.004
Proposed Amendments: 413-070-0550
Last Date for Comment: 7-25-11, 5 p.m.
Summary: OAR 413-070-0550 about the approval and implemen-
tation of an APPLA permanency plan is being amended to clarify the
individual who can make a decision on behalf of the Department to
change a child’s permanency plan to APPLA prior to approaching the
court. This rule is also being amended to make permanent the tem-
porary rule changes adopted on March 22, 2011.
In addition, the above rule may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Written comments may be submitted until July 25,2011 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccos

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
7-21-11 8:30 a.m. 500 Summer St. NE, Rm. 257
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005 & 419B.192
Proposed Amendments: 413-110-0132
Last Date for Comment: 7-25-11,5 p.m.
Summary: OAR 413-110-0132 about the process to be followed and
considerations to be made when separating siblings for purposes of
adoption is being amended to clarify when the Department utilizes
a permanency committee process for seeking a sibling separation
decision, clarify when this is not required, and to make the rule eas-
ier to follow. This rule is also being amended to make permanent
temporary rule changes adopted on April 4, 2011.
In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Written comments may be submitted until July 25,2011 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067
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Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
7-21-11 8:30 a.m. 500 Summer St. NE, Rm. 257
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005, 418.280, 418.285, 418.305,
418.937,419A.255,419B.100 & 419B.192

Proposed Amendments: 413-120-0020, 413-120-0021, 413-120-
0035, 413-120-0060

Last Date for Comment: 7-25-11, 5 p.m.

Summary: OAR 413-120-0020 about adoption placement selection
options is being amended to clarify the actions the Department may
be taking in searching for a child’s relatives when considering how
to move forward with adoption selection processes. This rule is also
being amended to clarify how an adoption selection is made when
the Department has granted an exception to the order of preference
in adoption selection.

OAR 413-120-0021 about adoption placement selection by a case-
worker is being amended to clarify the actions the Department may
take when a relative first expresses interest in being considered as a
potential adoptive resource at a later stage in the process.

OAR 413-120-0035 about the invitation to and notification of the
adoption committee is being amended to clarify the actions the
Department may take when a relative first expresses interest in being
considered as a potential adoptive resource at a later stage in the
adoption committee process. This rule is also being amended to state
when an exception to timelines set forth in the rule can be imple-
mented.

OAR 413-120-0060 is being amended to clarify the Department
staff who must receive notice upon receipt of a request for the review
of an adoption selection decision.

These rules are also being amended to make permanent the
temporary rule changes adopted on March 22, 2011.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until July 25,2011 at 5:00
p-m. Written comments may be submitted via e-mail to
Annette Tesch@state .or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066

Telephone: (503) 945-6067

ecccccccos

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
7-21-11 8:30 a.m. 500 Summer St. NE, Rm. 257
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 109.309 & 418.005
Stats. Implemented: ORS 109.309, 418.005 & 419B.192
Proposed Amendments: 413-120-0730, 413-120-0750, 413-120-
0760
Last Date for Comment: 7-25-11,5 p.m.
Summary: OAR 413-120-0730 is being amended to clarify the order
of preference in identifying potential adoptive resources for a child.
OAR 413-120-0750 is being amended to clarify when an excep-
tion can be made for the required recruitment efforts seeking an
appropriate adoptive resource for a child.
OAR 413-120-0760 is being amended to clarify the identification
of potential adoptive resources for a child. This rule is also being
amended to state the considerations and circumstances to grant an
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exception to the order of preference in the selection of potential adop-
tive resources.

These three rules are also being amended to make permanent
changes adopted by temporary rule on March 22,2011.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until July 25,2011 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette Tesch@state .or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Department of Human Services,
Children, Adults and Families Division:
Vocational Rehabilitation Services
Chapter 582

Rule Caption: Amending standards for provision of program
services, definitions, and rates of payment.

Date: Time: Location:

7-25-11 10 a.m. N Portland OVRS Conference Rm.
4744 N Interstate Ave.
Portland, OR

7-26-11 10:10 a.m. Bend VR Office Conference Rm.
1230 NE 3rd St.
Bend, OR

7-27-11 10:10 a.m. DHS Office - Jobs Rm.

726 NE 7th St.
Grants Pass, OR
Hearing Officer: Peter Fox
Stat. Auth.: ORS 344.530
Other Auth.: 34 CFR 361
Stats. Implemented: ORS 344.350, 344.540 & 344.550
Proposed Adoptions: 582-030-0050
Proposed Amendments: 582-001-0010, 582-050-0000, 582-050-
0005, 582-050-0010, 582-050-0020, 582-050-0060, 582-060-0010,
582-060-0020, 582-070-0010, 582-070-0020, 582-070-0025, 582-
070-0030, 582-070-0040, 582-070-0042, 582-070-0043, 582-070-
0044
Last Date for Comment: 8-1-11
Summary: These proposed rules revise the Office of Vocational
Rehabilitation services (OVRS) provision of services and process for
providing transportation, modifying vehicles, requirements for main-
taining vehicle insurance, requirements for closing case files and
updates definitions, The revisions more precisely describe the gen-
eral purpose of these services, scope and nature of services, OVRS
requirements and individual rights and responsibilities.
Rules Coordinator: Peter Fox
Address: Department of Human Services, Children, Adults and
Families Division: Vocational Rehabilitation Services, 500 Summer
St. NE, Salem, OR 97301
Telephone: (503) 945-6695
Department of Human Services,
Seniors and People with Disabilities Division

Chapter 411
Rule Caption: Long-Term Support for Children with
Developmental Disabilities.
Date: Time: Location:
7-21-11 3:30 p.m. Human Services Bldg.

500 Summer St. NE, Rms. 137CD
Salem, OR 97301
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Hearing Officer: Staff

Stat. Auth.: ORS 409.050 & 410.070

Other Auth.: ORS 291.261

Stats. Implemented: ORS 427.005, 427.007 & 430.610-430.670
Proposed Amendments: 411-308-0020, 411-308-0050, 411-308-
0060, 411-308-0070, 411-3008-0080, 411-308-0090, 411-308-
0120

Proposed Repeals: 411-308-0020(T), 411-308-0050(T), 411-308-
0060(T), 411-308-0070,(T) 411-3008-0080(T), 411-308-0090(T),
411-308-0120(T)

Last Date for Comment: 7-25-11, 5 p.m.

Summary: The Department of Human Services (DHS), Senior and
People with Disabilities Division (SPD) is proposing to permanent-
ly amend the long-term support for children with developmental
disabilities rules in OAR chapter 411, division 308 to:

e Implement a limitation on the maximum amount of support avail-
able to each child;

e Clarify the requirement to fully utilize all appropriate alternate
resources, prior to and during enrollment, to reduce per care costs;
and

e Clarify that the eight hours of unpaid support the child’s fami-
ly is expected to provide excludes sleeping hours.

The proposed rulemaking allows SPD to continue to provide long-
term support. Long-term support allows children to remain in their
family homes and prevents out of home placement.

Rules Coordinator: Christina Hartman
Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398
Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amends rule to reflect current contested case
procedures as prescribed by the Administrative Procedures Act.
Stat. Auth.: ORS 703.230

Stats. Implemented: ORS 703.230

Proposed Amendments: 259-020-0031

Proposed Repeals: 259-020-0031(T)

Last Date for Comment: 7-21-11, Close of Business

Summary: This rule update amends the contested case procedures
for complaints, denials, suspensions, and revocations of polygraph
examiner’s and trainee’s licensure to reflect the procedures prescribed
by the Administrative Procedures Act. Plain language standards are
also implemented.

Rules Coordinator: Linsay Bassler

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2431

ecccccccos

Rule Caption: Define NFPA Dive Rescue and NFPA Surf Rescue.
Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-009-0005

Last Date for Comment: 7-21-11, Close of Business

Summary: The Fire Policy Committee met on November 19,2010
and reviewed NFPA 1006 Technical Rescuer Professional Qualifi-
cations. The standard was approved by the Fire Policy Committee
and the Board on Public Safety Standards and Training and adopt-
ed into Oregon Administrative Rule. The definitions for NFPA Dive
Rescue and NFPA Surf Rescue were inadvertently omitted from the
original proposed rule language. This rule update corrects that error
by adding the omitted definitions.

Rules Coordinator: Linsay Bassler

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2431
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Rule Caption: Decrease private security licensing and certification
fees.

Stat. Auth.: ORS 181.878

Stats. Implemented: ORS 181.878

Proposed Amendments: 259-060-0500

Proposed Repeals: 259-060-0500(T)

Last Date for Comment: 7-21-11, Close of Business

Summary: The licensing and certification fees are the primary rev-
enue source for the private security and private investigator program.
During the 2009-2011 biennium, a permanent rule was approved to
increase the certification and licensing fees to cover a projected budg-
et shortfall. Due to Oregon’s current economic climate, the Oregon
State Legislature voted and approved a fee decrease for certain
private security certificates and licenses.

Rules Coordinator: Linsay Bassler

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2431

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Traffic Control devices; Authority.
Stat. Auth.: ORS 184.616, 184.619,366.205, 810.200 & 810.210
Stats. Implemented: ORS 810.200 & 810.210
Proposed Amendments: 734-020-0005
Proposed Repeals: 734-020-0055
Last Date for Comment: 7-21-11
Summary: The proposed amendment of OAR 734-020-0005 adopts
the 2009 Edition of the Manual on Uniform traffic Control Devices,
Oregon Supplemental to the Manual on Uniform traffic Control
Devices, and the Oregon Temporary traffic Control handbook as stan-
dards for traffic control devices in Oregon in accordance with ORS
810.200. The amended rules as proposed, complies with federal
requirements set forth in Title 23, united States Code, Section 109(d)
and Title 23, Code of Federal Regulations, Part 655.603, which
requires states to adopt the 2009 Edition of the Manual on Uniform
traffic Control devices and any supplements within tow years of
issuance. The proposed amendment also recognizes the traffic Con-
trol Devices Committee as the official advisory body to the State
Traffic Engineer on uniform standards for traffic control devices in
this state, repeals OAR 734-020-0055 because it is covered in the ref-
erenced documents of OAR 734-020-0005.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171
Rule Caption: ODOT intends to amend rules governing the
requirements for oversized load signs.
Stat. Auth.: ORS 184.616 & 184.619
Stats. Implemented: ORS 815.275, 818.220 & 818.225
Proposed Amendments: 734-082-0037
Last Date for Comment: 7-21-11
Summary: These rules describe sign requirements for over-length
or over-width vehicles transporting over-length or over-width loads.
Currently, signs warning of an oversize vehicle or load are required
to be placed on the front and rear of the vehicle and must be seven
feet wide by 18 inches high. A number of fixed load vehicles, self-
propelled cranes, or oversized trailers do not have enough space on
the front or rear of the vehicle to accommodate a sign the size
required by rule without clocking headlights, turn signals, license
plate, brake lights or taillights. The proposed amendment will pro-
vide carriers with an additional method to meet the rule requirements
by allowing a vehicle’s bumpers to be painted yellow and bear the
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words “OVERSIZE LOAD” painted or decaled in black. Such
signage requirements on the bumper of the signage is in compliance
with the vehicle’s base state rules governing warning signs.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171

Employment Department
Chapter 471

Rule Caption: Employer notification requirements in amended
monetary determinations.

Stat. Auth.: ORS 657.610

Stats. Implemented: ORS 657

Proposed Amendments: 471-030-0048

Last Date for Comment: 7-23-11, 5 p.m.

Summary: Adds additional consideration for employer notification
during amended monetary determination.

Rules Coordinator: Courtney Brooks

Address: Employment Department, 875 Union St. NE, Salem, OR
97311

Telephone: (503) 947-1724

Oregon Commission on Children and Families
Chapter 423

Rule Caption: Remove “Preservation services” from Program Area
title and from portion of Service Area.

Stat. Auth.: ORS 417.705-417.797 & 419.170

Stats. Implemented: ORS 417.705-417.797 & 419.170
Proposed Amendments: 423-010-0024

Last Date for Comment: 7-21-11

Summary: The use of Federal Title IV-B2 funds received by Agency
was clarified by Children’s Bureau/ACYF/ACF — Region 10 of the
US Department of Health and Human Services. Agency is directed
by federal guidance to target use of Title IV-B2 funds received by
Agency to the “Family Support” portion of the act. Agency may nol
longer use these funds for Family Preservation services.

Rules Coordinator: Marsha Clark

Address: Oregon Commission on Children and Families, 530
Center St. NE-Suite 405, Salem, OR 97301

Telephone: (503) 373-1283

Oregon Health Authority,
Addictions and Mental Health Division:
Addiction Services

Chapter 415
Rule Caption: Health Professionals’ Services Program.
Date: Time: Location:
7-19-11 1 p.m. 500 Summer St. NE, Rm. 137-C
Salem, OR

Hearing Officer: Rick Luthe
Stat. Auth.: ORS 409.050, 676.190 & 413.042
Stats. Implemented: ORS 676.185-676.200
Proposed Adoptions: 415-065-0055
Proposed Amendments: 415-065-0010
Last Date for Comment: 8-2-11
Summary: This proposed rule activity adds a definition for “com-
ply continuously” and one sub-section to existing rules related to a
statewide health professionals’ monitoring program for licensees of
participating health licensing boards, as required by ORS 676.190,
who are unable to practice with professional skill and safety due to
substance abuse disorders, mental health disorders or both types of
disorders.

The new sub-section will authorize the treatment vendor, upon
receipt of a court order, to release identifying information to a
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licensee’s board, including a report of substantial non-compliance,
if a licensee has revoked his or her consent to release information.
Rules Coordinator: Richard Luthe
Address: Oregon Health Authority, Addictions and Mental Health
Division: Addiction Services, 500 Summer St. NE, E-86, Salem, OR
97301
Telephone: (503) 947-1186
Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Revisions to Projects for Assistance in Transition
from Homelessness (PATH) rules.
Date: Time: Location:
7-18-11 10 a.m. DHS Bldg., Rm. 160
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Rick Luthe
Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 430.610-430.695
Proposed Amendments: 309-032-0175, 309-032-0180, 309-032-
0185, 309-032-0195, 309-032-0200, 309-032-0205
Proposed Repeals: 309-032-0190, 309-032-0210
Last Date for Comment: 7-22-11
Summary: The Addictions and Mental Health Division is revising
the OAR 309-032 “Projects in transition from Homelessness”
(PATH) rules in order to update the rules and address conformity with
federal requirements.
Rules Coordinator: Richard Luthe
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E-86, Salem,
OR 97301
Telephone: (503) 947-1186
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Re-file due to federal input to implement, adminis-
ter and audit the Medicaid EHR Incentive Program.
Date: Time: Location:
7-15-11 10:30 a.m. DHS Bldg., Hearing Rm. 137C
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042
Stats. Implemented: 414.025,414.065 & 409.010
Proposed Adoptions: 410-165-0060
Last Date for Comment: 7-18-11, Close of Business
Summary: The Medicaid Electronic Health Record (EHR) Incen-
tive Program administrative rules govern Division of Medical Assis-
tance Programs payments to certain providers. The Division needs
to adopt 410-165-0060 because Section 4201 of the American Rein-
vestment and Recovery Act of 2009 established a voluntary program
to disburse incentive payments to Medicaid providers who adopt,
implement, or upgrade, or become meaningful users of certified
electronic health record systems. This rule and others outline the
Medicaid Electronic Health Record (EHR) Incentive Program criteria
for participation of eligible professionals and eligible hospitals that
adopt, implement, or upgrade, or successfully demonstrate mean-
ingful use of certified electronic health record technology, and who
are qualified by the program.

Notice of proposed rulemaking was filed for this and other rules
in May 2011 and a Public Comment Period is currently underway
for these rules. However, due to clarification from the Centers for
Medicare and Medicaid Services (CMS), the Division revised 410-
165-0060, (2) (b) (C) and Table 165-0060-1 related to the eligibili-
ty criteria for patient volume requirements of eligible professionals
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practicing in Federally Qualified Health Centers and Rural Health
Clinics. The Division determined this to be a substantive change
requiring the need to re-file the rule with the Secretary of State and
allow a new Public Comment Period to end July 18, giving adequate
opportunity for public input.

Implementation of this rule is pending approval from CMS.

Proposed rules are available on the DMAP Website: http://www.
dhs.state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, E-35, Salem, OR 97301
Telephone: (503) 945-6927

Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Landlord Notice Requirements to Tenants When a
Manufactured Dwelling Park or Marina is Closed.

Date: Time: Location:
7-22-11 1:30 p.m. 725 Summer St. NE, Rm. 124B
Salem, OR

Hearing Officer: Theresa Wingard

Stat. Auth.: ORS 90.645, 90.650, 90.671 & 446.543

Stats. Implemented: ORS 90.645, 90.650, 90.671 & 446.543

Proposed Adoptions: 813-065-0120, 813-065-0130, 813-065-

0140, 813-065-0150, 813-065-0210, 813-065-0220, 813-065-0230,

813-065-0240

Proposed Repeals: 813-008-0010, 813-008-0020, 813-008-0025,

813-008-0030, 813-008-0040, 813-065-0120(T), 813-065-0130(T),

813-065-0140(T), 813-065-0150(T), 813-065-0210(T), 813-065-

0220(T), 813-065-0230(T), 813-065-0240(T)

Proposed Ren. & Amends: 813-008-0005 to 813-065-0100; 813-

008-0015 to 813-065-0110

Last Date for Comment: 8-12-11, 5 p.m.

Summary: 813-065-0100 through 813-065-0150 This set of rules

include new and amended notice requirements of landlords to

tenants when a manufactured dwelling park is closed.
813-065-0200 through 813-065-0210 These are new rules that pro-

vide that notice requirements of landlords to tenants when a marina

is closed.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,

725 Summer St. NE, Suite B, Salem, OR 97301

Telephone: (503) 986-2012

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Repeal rule given the specific loss of membership
standard for school employees in ORS 238.095.
Date: Time: Location:
8-23-11 2 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238.095
Proposed Repeals: 459-010-0205
Last Date for Comment: 9-1-11
Summary: This rule is obsolete and unnecessary given the specif-
ic loss of membership standard for school employees in ORS
238.095.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comment may be mailed to the above
address or sent via email to Daniel.Rivas@state.or.us
Rules Coordinator: Daniel Rivas
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Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccoe

Rule Caption: Clarify administration of disability retirement
allowances and update disability rules.
Date: Time: Location:
8-23-11 2 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 183.310-183.550,238.650,238A.120,238A.140,
238A.450 & 45 CFR parts 160 & 164
Stats. Implemented: ORS 238.175, 238.320-238.345, 238.715,
238A.230 & 238A.235
Proposed Amendments: 459-015-0001, 459-015-0005, 459-015-
0020, 459-015-0045,459-015-0050, 459-076-0001, 459-076-0005,
459-076-0020, 459-076-0025, 459-076-0050, 459-076-0055
Proposed Repeals: 459-076-0000
Last Date for Comment: 9-1-11
Summary: Staff has reviewed all the disability rules in division 15
and 76 and started rulemaking in order to clarify the administration
of disability retirement allowances and update disability rules.

* Rule modifications include but are not limited to edits that will:

* Clarify requirements for total disability; resolve differences.

» Update definitions; add definitions.

e Clarify application requirements for inactive members.

e Clarify return to work provisions and medical documentation on
periodic review,; clarify treatment of transferred variable accounts at
disability retirement when the member returns to work and the
account is rebuilt; define other income is deemed earned when paid.

* Resolve contradictions within rules.

» Update legal citations.

* Update rules/definitions in division 76 for consistency with divi-
sion 15.

* Reference contested case hearings rules 459-015-0030,459-015-
0035, and 459-015-0040.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/
PERS/about_us.shtml. Public comment may be mailed to the above
address or sent via email to Daniel Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Oregon State Lottery
Chapter 177

Rule Caption: Authorizes Lottery player loyalty programs, and
sets forth requirements.
Date: Time:
7-18-11 2-2:30 p.m.

Location:

Oregon Lottery

500 Airport Rd. SE

Salem, OR

Hearing Officer: Mark Hohlt

Stat. Auth.: ORS 461

Other Auth.: OR Const., Art. XV, Sec. 4(4)

Stats. Implemented: ORS 461.300 & 461.200

Proposed Adoptions: 177-051-0035

Proposed Amendments: 177-051-0000, 177-051-0010, 177-051-
0030, 177-051-0040, 177-051-0120, 177-051-0130

Proposed Repeals: 177-051-0020, 177-051-0050, 177-051-0060,
177-051-0070, 177-051-0080, 177-051-0090, 177-051-0100, 177-
051-0110

Last Date for Comment: 7-18-11, 3 pm.

Summary: The Oregon State Lottery has initiated permanent rule-
making to adopt, repeal, and amend the above referenced adminis-
trative rules to substantially revise its rules related to Lottery pro-
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motions and giveaways and to specifically authorize Oregon Lot-
tery® to offer player loyalty promotional programs where persons
may register to become a member and may participate in special pro-
motional activities, drawings, and giveaways offered by the Lottery.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Oregon University System,

Western Oregon University

Chapter 574

Rule Caption: Revisions to special course fees and general
services fees.
Stat. Auth.: ORS 351.070 & 351.072
Stats. Implemented: ORS 351.070 & 351.072
Proposed Amendments: 574-050-0005
Last Date for Comment: 7-21-11
Summary: Amendments will allow for increases, additions, and
revisions of special course fees and general services fees.
Rules Coordinator: Debra L. Charlton
Address: Oregon University System, Western Oregon University,
345 N Monmouth Ave., Monmouth, OR 97361
Telephone: (503) 838-8597

Public Utility Commission

Chapter 860

Rule Caption: Rulemaking to Implement Carrier of Last Resort
Obligations as set forth in ORS 759.506.
Date: Time: Location:
7-26-11 1 p.m. Main Hearing Rm.
550 Capital St. NE, st Floor
Salem, OR 97301
Hearing Officer: Traci Kirkpatrick
Stat. Auth.: ORS 756.060, 759.036 & 759.506
Stats. Implemented: ORS 759.506
Proposed Adoptions: 860-025-0055, 860-025-0060, 860-025-
0065
Last Date for Comment: 8-2-11, Close of Business
Summary: These rules are proposed to implement the requirements
of ORS 759.506 (HB 2097 from the 2009 legislative session). The
proposed rules provide telecommunications carriers with informa-
tion to petition for exemption from Carrier of Last Resort (COLR)
obligations and clarify when they may do so, provide instruction for
residents and occupants of affected property on how to petition the
PUC for reinstatement of COLR obligations; and provide guidance
on the allocation of reinstatement costs.

The Commission encourages participants to file written comments
as early as practicable in the proceeding so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 551 on comments and
file them by e-mail to the Commission’s Filing Center at
PUC FilingCenter//apps.puc.state.or.us/edockets/center.htm.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?DocketID=16841. A
copy of the Commission Staff’s proposed rules are available online
at http://apps.puc.state.or.us/edockets/docket.asp?DocketID=16841.
The proposed rule language will be attached to the notice of rule-
making hearing.

Participants wishing to monitor the hearing by telephone (listen
only) must contact Diane Davis at diane.davis@state.or.us or (503)
378-4372 by close of business July 22, 2011, to request a dial -in
number. To present oral comment at the hearing, participants must
attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 2148,
Salem, OR 97308

Telephone: (503) 378-4372
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Rule Caption: Revising Electric Service Reliability Rules to
Reflect Current National Standards

Stat. Auth.: ORS Ch. 183,756 & 757

Stats. Implemented: ORS 757.020

Proposed Adoptions: 860-023-0081, 860-023-0084

Proposed Amendments: 860-023-0090, 860-023-0100, 860-023-
0110, 860-023-0130, 860-023-0150, 860-023-0160

Proposed Repeals: 860-023-0080, 860-023-0120, 860-023-0140
Last Date for Comment: 7-29-11, Close of Business

Summary: The Commission’s existing electric service reliability
rules need to be revised to reflect the current national standards. By
adopting these proposed rules, Oregon’s electric investor-owned util-
ities will be analyzing and reporting statistical reliability performance
using one methodology — consistent with many other electrical util-
ities across the nation. For electric investor-owned utilities operat-
ing in various states (i.e., [daho Power, PacifiCorp), reporting by
more than one methodology is especially burdensome. Trade and
other organizations need to have consistent information available that
complies with national standards to compare electric utility reliability
performance. The proposed rules update the Commission rules to
comply with the latest version of the Institute of Electrical and
Electronic Engineers (IEEE) Standard — 1366, which is the industry-
recognized national standard by which electric distribution utilities
are to report reliability performance. By adopting this current stan-
dard, future updates to the national standard will be more easily
adopted into Oregon’s rules.

The Commission encourages participants to file written comments
as early as practicable in the proceeding so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 552 on comments and
file them by e-mail to the Commission’s Filing Center at
PUC FilingCenter@state.or.us and also send a signed hard copy to
the Filing Center at PO Box 2148, Salem, Oregon 97308-2418. For
more information about the Commission’s Filing Center, please see
http://apps.puc.state.or.us/edockets/center.htm. Interested persons
may review all filings online at http://apps.puc.state.or.us/edockets/
docket.asp?DocketID=16868.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 2148,
Salem, OR 97308

Telephone: (503) 378-4372

Teacher Standards and Practices Commission
Chapter 584

Rule Caption: Amends rules regarding reinstatement of suspended
and revoked licenses, registrations, and certificates. Adds school
nurse certificates to the sanction rules by including “certificates” in
the sanction procedures.
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Date: Time: Location:
7-21-11 11 a.m. University of Portland
5000 N Willamette Blvd.

Portland, OR 97203
Hearing Officer: Lynn Beaton
Stat. Auth.: ORS 342
Stats. Implemented: ORS 342.120-342.430, 342.455-342.495 &
342.553
Proposed Amendments: 584-050-0015, 584-050-0016, 584-050-
0018
Last Date for Comment: 7-21-11, 2 p.m.
Summary: 584-050-0015 — Reinstatement of Suspended, Revoked,
or Surrendered License or Registration Generally — Adds school
nurse certificates to rules related to sanctions, Corrects statutory
references.

584-050-0016 — Reinstatement of Suspended License, Registra-
tion, or Right to Apply for a License or Registration — Adds “cer-
tificate” to rule Corrects statutory reference and passive language.

584-050-0018 — Reinstatement of Revoked License, Registration,
or Right to Apply for a License, Certificate or Registration — Clari-
fies application procedures for reinstatement of revoked license,
certificate or registration. Correct statutory references.

Rules Coordinator: Lynn Beaton

Address: Teacher Standards and Practices Commission, 465 Com-
mercial St. NE, Salem, OR 97301

Telephone: (503) 373-0981

Travel Information Council
Chapter 733

Rule Caption: Amend rules to add the approved Supplemental
Messages and clarify Interstate Oasis verbiage.

Stat. Auth.: ORS 377.700-377.840

Stats. Implemented: ORS 183.310-183.550

Proposed Amendments: Rules in 733-030

Last Date for Comment: 7-22-11

Summary: The travel Information Council held a quarterly meeting
on June 2,2011. The Council proposed to amend rules to add to the
list of approved Supplemental Messages and clarify the Interstate
Oasis verbiage.

Rules Coordinator: Diane Cheyne

Address: Travel Information Council, 1500 Liberty St. SE, Suite
150, Salem, OR 97302

Telephone: (503) 378-4508
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Board of Architect Examiners
Chapter 806

Rule Caption: Board’s Biennial Budget.

Adm. Order No.: BAE 1-2011

Filed with Sec. of State: 6-6-2011

Certified to be Effective: 7-1-11

Notice Publication Date: 4-1-2011

Rules Amended: 806-001-0003

Subject: To adopt the Board’s 2011-13 biennial budget, with an
expenditure limit of $821,000.

Rules Coordinator: Carol Moeller—(503) 763-0662

806-001-0003
Biennial Budget

Pursuant to the provisions of ORS 182.462, the Board adopts by ref-
erence the Oregon State Board of Architect Examiners’ 2011-2013
Biennial Budget of $821,000 covering the period July 1, 2011, through
June 30, 2013. The Board Administrator will amend budgeted accounts as
necessary, within the approved budget of $821,000, for the effective opera-
tion of the Board. The Board will not exceed the approved budget amount
without amending this rule, notifying holders of licenses, and holding a

public hearing. Copies of the budget are available from the Board’s office.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 671.120, 671.125, 182.462 & 183.705
Stats. Implemented: ORS 671.125 & 182.462
Hist.: AE 1-1997(Temp), f. & cert. ef. 7-25-97; AE 3-1997, f. & cert. ef. 12-11-97; BAE2-
1998, f. & cert. ef. 6-22-98; BAE 2-1999, f. & cert. ef. 5-25-99; BAE 2-2001, f. 6-6-01, cert.
ef. 7-1-01; BAE 2-2003, f. 4-11-03 cert. ef. 7-1-03; BAE 1-2005, f. 3-14-05, cert. ef. 7-1-05;
BAE 1-2007, f. 5-8-07, cert. ef. 7-1-07; BAE 2-2009, f. & cert. ef. 5-14-09; BAE 3-2009, f.
5-22-09, cert. ef. 7-1-09; BAE 1-2011, f. 6-6-11, cert. ef. 7-1-11

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Establishes minimum educational and other require-
ments for dry needling.

Adm. Order No.: BCE 1-2011

Filed with Sec. of State: 5-31-2011

Certified to be Effective: 6-13-11

Notice Publication Date: 3-1-2011

Rules Adopted: 811-015-0036

Subject: Establishes minimum educational and other requirements
for dry needling.

Rules Coordinator: Donna Dougan—(503) 378-5816, ext. 24

811-015-0036
Dry Needling

Dry needling is within the chiropractic physicians scope of practice
for the treatment of myofascial triggerpoint pursuant to ORS 684.010(2).

(1) Dry Needling is a technique used to evaluate and treat myofascial
trigger points that uses a dry needle, without medication, that is inserted
into a trigger point that has been identified by examination in accordance
with OAR 811-015-0010 with the goal of releasing/inactivating the trigger
points, relieving pain and/or improving function.

(2) A chiropractic physician licensed in Oregon who wishes to prac-
tice dry needling must,

(a) Register with the Board on the form prescribed by the Board and,

(b) Provide proof of the basic Board approved course hour require-
ments before engaging in the practice of dry needling, and

(c) Perform all aspects of needle insertion and removal.

(3) In order to perform dry needling, chiropractic physicians must
complete a minimum of 24 hours of education with practicum specific to
dry needling within the curriculum of an accredited chiropractic college, or
through post graduate continuing education on dry needling approved by
the Oregon Board of Chiropractic Examiners.

(4) Chiropractic physicians must obtain a written Board approved
informed consent from every patient treated with dry needling regarding the
clinical purpose of dry needling and must state clearly that dry needling is

not acupuncture.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.155(b)
Hist.: BCE 1-2011, f. 5-31-11, cert. ef. 6-13-11
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Board of Nursing
Chapter 851

Rule Caption: Correction to errors in wording (2) in Rules for
Authorized Duties and Standards for Certified Nursing Assistants.
Adm. Order No.: BN 1-2011(Temp)

Filed with Sec. of State: 6-6-2011

Certified to be Effective: 6-23-11 thru 12-20-11

Notice Publication Date:

Rules Amended: 851-063-0030

Subject: Under OAR 851-063-0030 Authorized Duties and Stan-
dards for Certified Nursing Assistants, (1)(c)(A)(vi) Preventing
hydration should read: Preventing dehydration. In addition, OAR
851-063-0030(1)(a)(B)(vi) Providing catheter care including the
application of an removal of external urinary catheters should read:
Providing catheter care including the application of and removal of
external urinary catheters.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-063-0030
Authorized Duties and Standards for Certified Nursing Assistants

(1) Under the supervision of a licensed nurse, the CNA may provide
care and assist clients with the following tasks:

(a) Tasks associated with infection control and Standard or
Transmission Based Precautions:

(A) Bedmaking and handling of linen;

(B) Caring for the client’s environment;

(C) Handling and disposal of hazardous wastes;

(D) Handling of contaminated materials;

(E) Handwashing and hand hygiene;

(F) Maintaining client cleanliness and grooming; and

(G) Utilizing personal protective equipment.

(b) Tasks associated with safety and emergency procedures:

(A) Moving and transferring clients;

(B) Transporting clients in wheelchairs and specialized chairs;

(C) Turning and positioning clients;

(D) Using lifts and safe client handling devices;

(E) Turning oxygen on and off or transferring oxygen between wall
and tank at pre-established flow rate for stable clients;

(F) Managing hazards in the workplace;

(G) Preventing burns;

(H) Preventing falls; and

(I) Performing cardiopulmonary resuscitation.

(c) Tasks associated with activities of daily living (ADL):

(A) Assisting with nutrition and hydration:

(i) Assisting with feeding;

(ii) Measuring and recording height and weight;

(iii) Measuring and recording intake and output;

(iv) Positioning clients for nutritional and fluid intake;

(v) Preventing choking and aspiration; and

(vi) Preventing dehydration.

(B) Assisting with elimination:

(i) Administering bowel evacuation suppositories that are available
without a prescription;

(ii) Administering enemas;

(iii) Assisting with the use of bedpan and urinal;

(iv) Assisting with toileting;

(v) Collecting specimens; sputum, stool, and urine including clean
catch urine specimens;

(vi) Providing catheter care including the application of and removal
of external urinary catheters;

(vii) Providing ostomy care for established, healthy ostomy including
cleaning the ostomy site and emptying the ostomy bag or changing the
ostomy bag which does not adhere to the skin; and

(viii) Providing perineal and incontinence care.

(C) Assisting with personal care:

(i) Bathing;

(ii) Providing comfort care;

(iii) Dressing and undressing;

(iv) Grooming to include: application and care of dentures, eye glass-
es, and hearing aides.

(v) Nail care;

(vi) Oral hygiene;

(vii) Shampooing and caring for hair;
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(viii) Shaving; and

(ix) Skin Care to include: application of non-prescription pediculi-
cides; application of topical, non-prescription barrier creams and ointments
for prophylactic skin care; maintenance of skin integrity; prevention of
pressure, friction, and shearing; and use of anti-pressure devices.

(D) Assisting with positioning devices and restraints;

(E) Assisting with restorative care:

(i) Ambulating;

(ii) Assisting with and encouraging the use of self-help devices for
eating, grooming and other personal care tasks;

(iii) Assisting with bowel and bladder training;

(iv) Assisting with feeding and ADL programs;

(v) Assisting with the use of crutches, walkers, or wheelchairs;

(vi) Caring for, applying, and removing antiembolus stockings,
braces, orthotic devices, and prosthetic devices.

(vii) Elevating extremities;

(viii) Maintaining alignment;

(ix) Performing range of motion exercises;

(x) Using footboards; and

(xi) Utilizing and assisting clients with devices for transferring,
ambulation, and alignment.

(d) Tasks associated with observation and reporting:

(A) Assisting with coughing and deep breathing;

(B) Observing and reporting changes of condition to licensed nurse;
and

(C) Measuring and recording:

(i) Temperature, apical and radial pulse, respiration and blood pres-
sure (manual and electronic-upper arm only and orthostatic blood pressure
readings);

(ii) Emesis;

(iii) Liquid stool;

(iv) Pain level using a facility approved pain scale;

(v) Pulse oximetry; and

(vi) Urinary output, both voided and from urinary drainage systems.

(e) Tasks associated with documentation.

(f) Tasks associated with end of life care.

(2) The CNA may, as an unlicensed person, provide care as delegated
or assigned by a nurse pursuant to the terms and conditions in OAR 851-
047-0000 through 851-047-0040.

(3) ORS 678.440(5) defines the term “nursing assistant” as a person
who assists licensed nursing personnel in the provision of nursing care.
Consistent with that definition, a CNA must either:

(a) Be regularly supervised by a licensed nurse; or

(b) Work in a community-based care setting or other setting where
there is no regularly scheduled presence of a licensed nurse provided there
is periodic supervision and evaluation of clients under the provisions of
OAR 851-047-0000 through 851-047-0040.

(4) Under no circumstance shall a CNA work independently without
supervision or monitoring by a licensed nurse who provides assessment of
clients as described in OAR 851-063-0030(3)(a)(b).

(5) A CNA may accept verbal or telephone orders for medication
from a licensed health care professional who is authorized to independent-
ly diagnose and treat only when working in the following settings under the
specified administrative rule:

(a) When working in Adult Foster Homes, as permitted under OAR
Chapter 411, division 050;

(b) When working in Residential Care Facilities, as permitted under
OAR Chapter 411, division 054; and

(c) When working in Assisted Living Facilities, as permitted under
OAR Chapter 411, division 054.

(6) Standards of Care for Certified Nursing Assistants. In the process
of client care the CNA shall consistently:

(a) Apply standard precautions according to the Centers for Disease
Control and Prevention guidelines;

(b) Use hand hygiene between episodes of care;

(c) Use appropriate body mechanics to prevent injury to self and
client;

(d) Follow the care plan as directed by the licensed nurse;

(e) Use appropriate communication with client, client’s family and
friends, and coworkers;

(f) Use alternatives to physical restraints, or apply physical restraints
as directed by the licensed nurse;

(g) Determine absence of pulse and/or respiration, and initiate an
emergency response;
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(h) Report to the licensed nurse any recognized abnormality in client’s
signs and symptoms;

(i) Record observations and measurements, tasks completed, and
client statements about condition or care;

(j) Apply safety concepts in the workplace;

(k) Report signs of abuse, neglect, mistreatment, misappropriation or
exploitation;

(1) Demonstrate respect for rights and property of clients and cowork-
ers; and

(m) Maintain client confidentiality.

Stat. Auth.: ORS 678.440, 678.442 & 678444

Stats. Implemented: ORS 678.440, 678.442 & 678.444

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, £. 1-29-04, cert. ef. 2-12-04; BN 11-2009,

f. & cert. ef. 12-17-09; BN 11-2010, f. & cert. ef. 6-25-10; BN 1-2011(Temp), f. 6-6-11, cert.

ef. 6-23-11 thru 12-20-11

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Prison Term Hearings for Inmates Found Likely to
be Rehabilitated.

Adm. Order No.: PAR 4-2011(Temp)

Filed with Sec. of State: 5-25-2011

Certified to be Effective: 5-26-11 thru 11-21-11

Notice Publication Date:

Rules Adopted: 255-032-0036

Subject: The Oregon Supreme Court (Janoowski/Fleming v. Board
of Parole, 349 Or 432 (2010); Severy/Wilson v. Board of Parole, 349
Or 461 (2010)) has found that for each inmate who has been con-
victed of aggravated murder and subsequently been found likely to
be rehabilitated within a reasonable period of time under ORS
163.105, the Board must hold a hearing, using procedures it deems
appropriate, to set the inmate’s parole release date according to the
matrix in effect when he committed his crime. This rule establishes
the procedure and rules to be applied under the court ruling.

Rules Coordinator: Michelle Mooney —(503) 945-0914

255-032-0036
Prison Term Hearings for Inmates Found Likely to be Rehabilitated

(1) The Board shall hold a prison term hearing for an adult inmate
convicted of murder as defined in ORS 163.115 or Aggravated Murder as
defined in ORS 163.095 committed on or before October 22, 1999, whose
sentence has been converted to life with the possibility of parole based on
the Board’s determination that the inmate is likely to be rehabilitated with-
in a reasonable period of time.

(2) The Board will conduct the hearing under the provisions of
Division 030 of the Board’s rules in place at the time the hearing is con-
ducted, and will establish the prison term or take other action authorized
under the law and administrative rules in place at the time the inmate com-
mitted the crime.

Stat. Auth.: ORS 144.120; Other Auth: OAR 255-030-0012(1982), 255-032-0005(1)(1985),

255-032-0005(1)(1982)(1985), janowski/Flemimg v. Board of Parole, 349 OR 432(2010),

Severy/Wilson v. Board of Parole, 349 OR 461(2010)

Stats. Implemented: ORS 144.120,

Hist.: PAR 4-2011(Temp), f. 5-25-11, cert. ef. 5-26-11 thru 11-21-11

Board of Psychologist Examiners
Chapter 858

Rule Caption: Rule correction and updates; require licensees
provide Board with address, phone, and name changes.

Adm. Order No.: BPE 2-2011

Filed with Sec. of State: 5-31-2011

Certified to be Effective: 5-31-11

Notice Publication Date: 5-1-2011

Rules Adopted: 858-010-0061

Rules Amended: 858-010-0010, 858-010-0016, 858-010-0017, 858-
010-0036, 858-010-0065, 858-020-0085, 858-040-0035

Subject: Adds requirements that licensees notify the Board in writ-
ing within 30 days of address, phone, and name changes. Removes
requirements that supervised work experience consist if at least 50%
face-to-face client contact. Other minor housekeeping items.
Rules Coordinator: Debra Orman McHugh—(503) 373-1155
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858-010-0010
Education Requirements — Psychologist

(1) To meet the education requirement of ORS 675.030(1), an appli-
cant must possess either:

(a) A doctoral degree in psychology from a program accredited by the
American Psychological Association as of the date the degree was award-
ed; or

(b) A doctoral degree in psychology from a program at a college or
university that is regionally accredited at the doctoral level by any one of
the following regional accrediting associations: Northwest, North Central,
Western, New England, Middle States or Southern; or

(c) A foreign degree from a program evaluated to be equivalent to
American Psychological Association accreditation as of the date the degree
was awarded. Evaluation must be completed by a credentialing body rec-
ognized by the Board. Submission of proof of foreign degree equivalency
and cost of the foreign degree equivalency determination are the responsi-
bility of the applicant; and

(d) A minimum of three academic years of full-time graduate study
including at least one year which is in residence at the institution from
which the degree is granted, or its equivalent. Residence requires interac-
tion with psychology faculty and other matriculated psychology students;
one year’s residence or its equivalent is defined as follows:

(i) Thirty semester hours or 45 quarter hours or the equivalent; or

(i) A minimum of 500 hours of student-faculty contact involving
face-to-face individual or group educational meetings. Such educational
meetings must include both faculty-student and student-student interaction,
be conducted by the psychology faculty of the institution at least 90 percent
of the time, be documented by the applicant and the institution, and relate
substantially to the program components specified.

(2) The program under sections (1)(a) or (b) must be defined as fol-
lows:

(a) Organizational Structure. The organizational structure of the grad-
uate program must be defined as follows:

(A) The program must be identified and labeled as a program in psy-
chology;

(B) The program must stand as a recognized entity within the institu-
tion;

(C) There must be an authority and primary responsibility for the core
and specialty areas, whether or not the program cuts across administrative
lines;

(D) There must be a sequence of study planned by those responsible
for the program to provide an appropriate, integrated experience covering
the field;

(E) There must be a faculty and a person administratively responsible
for the program;

(F) There must be a body of students selected on the basis of high
ability and appropriate educational preparation.

(b) Curriculum. The curriculum of the program must require appli-
cant’s successful completion of the following:

(A) 40 semester hours (60 quarter hours) of graduate courses identi-
fied by title and course content as psychology, that may include clinical,
counseling, industrial/ organizational and school psychology, excluding
thesis and practica;

(B) An original dissertation or equivalent that was psychological in
nature that meets the requirement for an approved doctoral program;

(C) Three or more graduate semester hours (five or more graduate
quarter hours) each in biological basis of behavior (including, but not lim-
ited to physiological psychology, comparative psychology, neuropsycholo-
gy, psychopharmacology, sensation and perception, biological basis of
development); cognitive-affective basis of behavior (including, but not lim-
ited to learning, thinking, motivation, emotion, cognitive development);
social basis of behavior (including, but not limited to social psychology,
organization theory, community psychology, social development); individ-
ual differences (including, but not limited to human development, person-
ality theory, psychopathology); and

(D) At least one graduate course each in research design and method-
ology; statistics and psychometrics; and scientific and professional ethics.

Stat. Auth.: ORS 675.030

Stats. Implemented: ORS 675.030(1)(b)(c)

Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1992, f. & cert. ef. 1-16-92; PE 3-1992, f. & cert.

ef. 7-14-92; PE 1-1996, f. & cert. ef. 6-25-96; PE 1-1997, f. & cert. ef. 6-17-97; BPE 1-

2001(Temp), f. & cert. ef. 8-31-01 thru 2-27-02; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-

2008, f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-
28-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 2-2011, f. & cert. ef. 5-31-11
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858-010-0016
Standard Application Procedure

Filing of Applications. Upon receipt of an application for licensure,
the Board shall process the application and determine if the application is
complete. An application is considered complete when the following items
have been received:

(1) Proof of Master’s or Doctorate Degree;

(a) Final Graduate Level Transcript imprinted with date degree was
awarded; or

(b) A Verification of Educational Degree Form;

(2) University Accreditation Form (non-APA accredited schools
only);

(3) Reference Forms;

(4) Educational Record in Psychology Form (non-APA accredited
schools only);

(5) Social Security Number Authorization Form;

(6) Verification of pre-degree supervised work;

(7) Verification of post-degree supervised work experience (if any);

(8) National Written Examination (EPPP) score (if any);

(9) Verification of Licensure in other states (if any);

(10) Verification of ABPP status (if any);

(11) Application Fee;

(12) Criminal Background Check Fee, and

(13) Other clarifying information requested by the Board.

Stat. Auth.: ORS 675.030

Stats. Implemented: ORS 675.030(1)(a)(b)(c)(d)(e)(2)

Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-2011, f.
& cert. ef. 5-31-11

858-010-0017
Non-Standard Application Procedure

(1) ABPP Board Certified. If an applicant is ABPP Board Certified by
the American Board of Professional Psychology (ABPP), the applicant’s
ABBP file will be accepted as primary source documentation and the Board
may issue a license if the applicant:

(a) Has a doctoral degree in psychology;

(b) Submits a complete application for licensure;

(c) Requests ABPP to send a copy of the applicant’s Certification file
directly to the Oregon Board;

(d) Passes the Oregon jurisprudence examination;

(e) Pays the criminal background check fee; and

(f) Pays the application fee.

(2) Certificate of Professional Qualification (CPQ). If an applicant
holds a valid Certificate of Professional Qualification (CPQ) issued by the
Association of State and Provincial Psychology Board (ASPPB), the appli-
cant’s CPQ file will be accepted as primary source documentation and the
Board may issue a license if the applicant:

(a) Has a doctoral degree in psychology;

(b) Submits a complete application for licensure;

(c) Requests ASPPB to send a copy of the applicant’s CPQ file direct-
ly to the Oregon Board;

(d) Passes the Oregon jurisprudence examination;

(e) Pays the criminal background check fee; and

(f) Pays the application fee.

(3) Health Service Provider in Psychology (HSPP). If an applicant
holds a valid HSPP credential issued by the National Register, the Board
may issue a license if the applicant:

(a) Has a doctoral degree in psychology;

(b) Possesses and has maintained an active license as a psychologist
in another state for at least five years;

(c) Submits a complete application for licensure;

(d) Requests the National Register to send a copy of the applicant’s
HSPP file directly to the Board;

(e) Passes the Oregon jurisprudence examination;

(f) Pays the criminal background check fee; and

(g) Pays the application fee.

(4) Senior Psychologist. The Board may issue a license if the appli-
cant:

(a) Possesses and has maintained for at least 15 years a license to
practice based on a doctoral degree in psychology that is issued by a board
that is a member jurisdiction of the Association of State and Provincial
Psychology Boards;

(b) Submits a complete application for licensure;

(c) Requests the state(s) in which the applicant is licensed to send a
copy of the applicant’s licensure file directly to the Oregon Board;

(d) Passes the Oregon jurisprudence examination;
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(e) Pays the criminal background check fee; and

(f) Pays the application fee.

Stat. Auth.: ORS 675.030

Stats. Implemented: ORS 675.030

Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-2011, f.
& cert. ef. 5-31-11

858-010-0036
Guidelines for Supervised Work Experience Psychologists

(1) Policy. Two years of supervised work experience is required for
licensure. A minimum of one year of the required work experience must
take place after the doctorate degree is conferred.

(a) One year of supervised work experience is defined as 1,500 hours
of psychological work performed over a period not less than twelve months.

(b) The Board may approve one year of pre-doctoral supervised work
experience if the experience was a formal requirement of the applicant’s
doctoral program.

(c) Psychological work is defined as psychotherapy and treatment for
an individual or group; diagnosis and assessment; completing documenta-
tion related to diagnosis or treatment provided; treatment planning; termi-
nation reports; chart reviews; client care meetings and consultation; psy-
chological testing; research related to client care; report writing; and receiv-
ing formal training including workshops and conferences.

(d) For the purposes of licensure, psychological work does not
include business development; credentialing activities; marketing; purchas-
ing; creating forms; administrative billing or other business management
activities.

(2) The following guidelines shall be used by the Board to define
supervised employment. While obtaining postdoctoral supervised work
experience, the applicant must be in a Board approved Resident
Supervision Contract:

(a) Working under the supervision of an Oregon licensed psychologist
licensed in Oregon for at least two years; or

(b) Working under the supervision of an Oregon licensed psychologist
licensed for at least two years in a state with licensing standards compara-
ble to Oregon.

(c) Supervised employment in other jurisdictions must be In a formal
supervised work experience arrangement under the supervision of a psy-
chologist who has been licensed for at least two years in a state with licens-
ing standards comparable to Oregon or

(d) For the period April 8, 2008 through December 31, 2009, an
employee of an institution or agency exempt from licensure under ORS
675.090 (1)(e), who provides documentation of supervision by a psycholo-
gist licensed for at least two years may, at the discretion of the Board,
receive supervised employment credit.

(3) Applicants whose educational credentials and professional refer-
ences have been approved by the Board shall be eligible to enter into a
Resident Supervision Contract as described in subsection (2)(a) of this rule.

(a) Resident status shall begin the date the Board approves the
Resident Supervision Contract.

(b) Termination of a Resident Supervision Contract will be granted by
the Board at the written request of the supervisor or the resident. The ter-
mination shall be effective at the time the Board approves the request in
writing, or on the date indicated by the supervisor in the final residency
evaluation, whichever is later.

(c) If the supervisor is to be paid for supervision payment must be in
the form of a per-hour fee.

(d) Supervision of more than two residents concurrently shall require
prior approval by the Board.

(4) Resident’s Responsibilities. The resident’s conduct must conform
to the following standards:

(a) Title. The resident must be designated at all times by the title “psy-
chologist resident.” All signed materials, letterheads, business cards, tele-
phone directory listings, Internet postings; brochures, insurance billings
and any other public or private representation must include the individual’s
title as “psychologist resident” and the supervisor’s name and designation
“supervisor.”

(b) Scope of Practice. The resident will only offer services in those
areas that the supervisor is competent.

(c) Nature of Supervision. The resident must obtain frequent and reg-
ular supervision meetings throughout the duration of the Resident
Supervision Contract. The resident must provide the supervisor with a peri-
odic evaluation of all cases and psychological activities in which the resi-
dent is engaged. The resident’s practice must comply with Oregon laws and
administrative rules.
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(d) The supervisor is not required to be working on-site with the res-
ident.

(e) Non-routine individual supervision may occur by electronic
means when geographical distance, weather or emergency prohibit a face-
to-face meeting.

(f) Frequency. If a resident works 1-20 hours in a week the resident
must at least one hour of individual supervision every week. If a resident
works more than 21hours in a week the resident must receive at least two
hours of supervision every week. One hour must be individual and one hour
may be group supervision. On a non-routine basis individual supervision
may be delayed up to 14 days to accommodate vacations, illness, travel or
inclement weather.

(A) Group supervision must be:

(i) A formal and on-going group of at least three mental health pro-
fessionals;

(ii) Facilitated by a licensed mental health professional;

(iii) Approved by the resident’s supervisor; and

(iv) All legal and ethical issues must be referred back to the supervi-
sor if the group facilitator is not a licensed psychologist.

(g) Duration. The resident status is a transitional step toward licensure
and is not intended as a means to avoid licensure. A Psychologist Resident
Contract shall be effective for a period, not to exceed two years from the
date of Board approval. The Board may extend the contract beyond two
years upon a written request from the resident and the supervisor prior to
the expiration of the contract. Failure to receive a courtesy reminder notice
from the Board shall not relieve the resident of the responsibility to request
an extension.

(h) Confidentiality. The resident must advise all clients orally and in
their informed consent policy that the supervisor may have access to all
information and material relevant to the client’s case.

(i) Promptly communicate to the Board any significant interruption or
expected termination of the Resident Supervision Contract;

(j) The resident must provide the Board with a Supervisor Evaluation
Report at the conclusion, or termination of the Resident Supervision
Contract.

(5) Responsibilities of the Supervisor. The supervisor’s conduct must
conform to the following standards:

(a) Closely review, supervise and evaluate representative and problem
cases with attention to diagnostic evaluation, treatment planning, ongoing
case management, emergency intervention, recordkeeping and termination;

(b) Countersign all psychological reports and professional correspon-
dence produced by the resident; and ensure that letterhead, business cards,
telephone directory listings, brochures, insurance billing and any other pub-
lic or private representation includes the appropriate title of “Psychologist
Resident” or “Psychologist Associate Resident” the supervisor’s name and
designation as “supervisor” Client progress notes do not need to be co-
signed by the supervisor.

(c) Review with the resident, Oregon laws and administrative rules
related to the practice of psychology, including the 2002 APA “Ethical
Principles of Psychologists and Code of Conduct,” professional relation-
ships and referrals, protection of records, billing practices, recordkeeping
and report writing;

(d) Assist the psychologist resident in developing a plan to prepare for
the national written exam and the Oregon jurisprudence examination;

(e) Promptly communicate to the Board any professional or ethical
concerns regarding the resident’s conduct or performance;

(f) Promptly communicate to the Board any significant interruption or
expected termination of the Resident Supervision Contract;

(g) Ensure that the resident has access to supervision by telephone to
discuss urgent matters, if the supervisor is unavailable for any reason, dur-
ing a period not to exceed fourteen days;

(h) In the absence of the primary supervisor, not to exceed fourteen
days, one-on-one supervision hours may be conducted retro-actively.

(i) Keep notes of each supervisory session, and provide them to the
Board upon request;

(j) Maintain a record of hours of supervision and provide it to the
Board upon request and

(k) Provide the Board with a Resident Evaluation Report at the con-
clusion, or termination, of the Resident Supervision Contract.

(6) Associate Supervisor. Any supervision of the resident by a person
other than the primary supervisor must be identified in the Resident
Contract and approved by the Board.

(a) The associate supervisor is responsible for providing supervision
as described in section (5) of this rule in the event that the primary super-
visor is unavailable for any reason; and
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(b) The associate supervisor is responsible for reporting any profes-
sional or ethical concerns regarding the resident’s conduct or performance

to the primary supervisor and the Board.

Stat. Auth.: ORS 675.030, 675.040, 675.045, 675.050, 675.065 & 675.110

Stats. Implemented: ORS 675.030, 675.040, 675.045, 675.050, 675.065, 675.110

Hist.: PE 1-1988, f. & cert. ef. 7-25-88; PE 1-1990, f. & cert. ef. 2-16-90; PE 1-1991, f. &
cert. ef. 4-3-91; PE 2-1991, f. 8-15-91, cert. ef. 8-16-91; PE 4-1993, f. & cert. ef. 7-19-93; PE
1-1996, f. & cert. ef. 6-25-96; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 4-2002, f. & cert. ef.
10-11-02; BPE 1-2008, f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010,
f. & cert. ef. 9-28-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 2-2011, f. & cert. ef. 5-31-11

858-010-0061
Notification Requirements

Licensees shall notify the Board in writing within 30 days of the fol-
lowing:

(1) Change of public or mailing address.

(2) Change of telephone number.

(3) Any name change. Licensees must submit a change of name form
provided by the Board, accompanied by a copy of the legal document show-

ing the name change.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110
Hist.: BPE 2-2011, f. & cert. ef. 5-31-11

858-010-0065
Resignation of License Holder

(1) A person holding a valid Oregon license to practice psychology
may voluntarily resign their license by submitting a written resignation
with the Board’s Administrator.

(2) Submission of a voluntary resignation shall not affect investiga-

tions or disciplinary actions.
Stat. Auth.: ORS 675.070
Stats. Implemented: ORS 675.070(2)(d)
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1996, f. & cert. ef. 6-25-96; BPE 1-1999(Temp),
f. & cert. ef. 3-2-99 thru 7-1-99; BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2004, f. & cert. ef.
8-30-04; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2011, f. & cert. ef. 5-31-11

858-020-0085
Board Records

If the Board determines to take disciplinary action in accordance with
ORS 675.070 to restrict, suspend, or revoke a license, notice to this effect
will be published in a Board publication and published on the Board’s web-
site. Final disciplinary actions will also be reported to the National
Practitioner Databank (NPDB-NIPDB) and the Association of State and

Provincial Psychology Boards’ Disciplinary Databank.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2004, f. & cert. ef. 8-30-04; BPE 1-2010, f.
& cert. ef. 1-8-10; BPE 2-2011, f. & cert. ef. 5-31-11

858-040-0035
Programs Which Qualify for Continuing Education Credit

Policy. Acceptable continuing education must be a learning activity
which contributes directly to the professional competence of the licensee.

(1) Program Prerequisites. Continuing Education programs shall
qualify for credit if:

(a) The subject matter deals primarily with substantive psychological
issues, skills or laws, rules and ethical standards related to one’s role as a
psychologist or psychologist associate.

(b) The program is conducted by a qualified instructor or discussion
leader. A qualified instructor or discussion leader is a person whose back-
ground, training, education, or experience makes it appropriate for the per-
son to make a presentation or lead a discussion on the subject matter; and

(c) A record of attendance, such as a certificate of completion, is
obtained.

(2) Qualifying Programs. The following shall qualify for continuing
education credit provided they comply with all other CE requirements:

(a) Substantive professional development programs of recognized
mental health organizations;

(b) University or college courses. Each classroom hour shall equal
one qualifying hour;

(c) Formally organized work place educational programs;

(d) Formally organized study groups that comply with the following;

(A) At least two other mental health professionals attend;

(B) The study group prepares and preserves a syllabus of meeting
dates and study topics in advance;

(C) A record is kept of each study group meeting. The record must
include the names of the participants present, the subject matter and refer-
ences which relate to any written material utilized; and
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(e) Supervision or Consultation Received for a fee from an Oregon
licensed Psychologist.

(A) Credit shall be given only to the licensee receiving supervision or
consultation, not to the licensee providing supervision or consultation.

(B) No credit shall be given to licensees receiving supervision to ful-
fill licensure or discipline requirements.

(f) Home Study including non-interactive internet and tele-courses.

(g) Published articles and books on substantive psychological issues.

(h) Service as Lecturer, Discussion Leader, or Speaker on substantive
psychological issues.

(A) Credit as a lecturer, discussion leader, or speaker may be claimed
for work that is either paid or unpaid.

(B) Credit shall be allowed for the first time a course is taught. No
credit shall be allowed for repeat presentations unless an instructor can
demonstrate that the program content was substantially changed and such
change required significant additional study or research.

(i) Ethics.

(j) Oregon Board of Psychologist Examiners committee volunteer.

(k) Ethics Committee meetings of professional associations.

(1) Pain Management.

(m) Office records organization; records maintenance and security
procedures; office procedures; office staff training related to records main-

tenance and security procedures; billing software instruction.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02, 858-040-0035(2)
Renumbered from 858-040-0045; BPE 4-2002, f. & cert. ef. 10-11-02; BPE 1-2008, f. & cert.
ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-
2011, f. & cert. ef. 5-31-11

Board of Tax Practitioners
Chapter 800

Rule Caption: Includes additional 2010 overhauls of OAR’s based
on recommendations made by the Rules Advisory Committee.
Some of these amendments required Legislative approval prior to
adoption which agency has no received.

Adm. Order No.: BTP 3-2011

Filed with Sec. of State: 6-3-2011

Certified to be Effective: 7-1-12

Notice Publication Date: 12-1-2010

Rules Amended: 800-010-0050, 800-020-0015

Subject: The amendments to the OAR’s result from the Board’s
Rules Advisory Committee, Assistant Attorney General and Board
staff and reflect the “norm” in industry standards and the practices
of other state agencies. Amendments requiring Legislative approval
have received the necessary authorization. These changes conform
to the current standards the Board is operating under.

Changes include the following:

(1) Amendments to OAR 800-010-0050 requires that all business
advertising include the board issued registration number and/or the
license number of the firm’s Designated Consultant. Requires that
all individual advertising include the licensee’s board issued
license number.

(2) Amendments to OAR 800-020-0015 increases hours of work
experienced required to qualify to take the Consultant examination
from 780 to 1100.

Rules Coordinator: Jane Billings—(503) 378-4034

800-010-0050
Advertising and Solicitation

(1) As used in this rule, “advertise” and “advertising” means any form
of printed, broadcast or electronic material that makes known professional
income tax services. This includes, but is not limited to, business cards and
stationery, and all web and e-commerce advertising of an individual or tax
preparation business.

(2) No licensee or tax preparation business shall advertise or solicit
clients in a false, fraudulent, deceptive or misleading manner.

(3) All advertising must include the name of a firm that has complied
with ORS 673.643 or state the name of the firms Designated Licensed Tax
Consultant.

(a) Only a person holding a valid Tax Consultant’s License may use
the designation “L.T.C”, “LTC” or the titles “Licensed Tax Consultant” or
“Tax Consultant.”
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(b) Only a person holding a valid Tax Preparer’s License may use the
designation “L.T.P”, “LTP” or the title “Licensed Tax Preparer”.

(4) All advertising must be reviewed and approved in advance by the
designated Licensed Tax Consultant. The designated Licensed Tax
Consultant and the designating tax preparation business shall each be
responsible for the business’s compliance with the provisions of this rule.

(5) No licensee shall advertise to give a discount unless:

(a) The discount is based upon a basic fee schedule posted in public
view in the licensee’s place of business; and

(b) The fees on the posted basic fee schedule are the usual and cus-
tomary charges of the tax preparation business; and

(c) The basic fee schedule must include the minimum fees charged for
at least the following forms and schedules: 1040, 1040A, 1040EZ, Sch. A,
Sch. B, Sch. EIC, Form 2441, Form 8812, Oregon 40 & 40S.

(6) All business advertising must include the board issued business
registration number of the firm written as: “OBTP#” or the license number
of the firm’s Designated Licensed Tax Consultant written as: “LTC#”.

(7) All individual advertising must include licensee’s board issued

LTC or LTP license number written as: “LTC#” or “LTP#”.
Stat. Auth.: ORS 673.663
Stats. Implemented:
Hist.: TSE 6, f. & ef. 1-5-76; TSE 2-1981(Temp), f. 2-18-81, ef. 2-19-81; TSE 3-1981, f. 7-
22-81, ef. 7-23-81; TSE 4-1981, f. & ef. 8-13-81; TSE 3-1982, f. & ef. 11-19-82; TSE 1-1985,
f. & ef. 1-15-85; TSE 3-1986, f. & ef. 7-14-86; TSE 2-1990, f. & cert. ef. 1-25-90; TSE 2-
1992, f. & cert. ef. 5-15-92; BTSE 1-2001, f. & cert. ef. 4-19-01; BTP 2-2007, f. 1-12-07,
cert. ef. 2-1-07; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-
1-11; BTP 3-2011, f. 6-3-11, cert. ef. 7-1-12

800-020-0015
Application for Examination

(1) Application to take the examination for a tax preparer or tax con-
sultant must be filed with the Board on forms prescribed and furnished by
the Board. The application must include the examination fee and the proc-
tor site fee, if applicable. The application must be signed.

(2) The application and examination fee shall be filed with the Board
no later than one (1) month prior to the examination date, except when the
Board sets tighter deadlines due to extenuating circumstances.

(3) Completed basic course certification forms as required under
OAR 800-015-0005(6) shall be submitted to the Board by the student with
the initial application for a Tax Preparer License. The preparer applicant
may file an application to take the examination before completing the basic
tax course. Applicants shall furnish the Board a brief outline of courses
completed, together with a transcript from the educational institution if the
course(s) they completed has/have not received prior approval from the
Board. If the Board determines the course(s) completed is/are comparable
to those described in OAR 800-015-0005, the applicant shall be eligible to
take the examination.

(4) A tax consultant applicant who is a Licensed Tax Preparer shall
submit verification by the applicant’s employer or employers, on forms pre-
scribed and furnished by the Board, that the applicant has worked in the
capacity as a Licensed Tax Preparer for not less than a cumulative total of
1100 hours during at least two (2) of the last five (5) years.

(5) A tax consultant applicant who is claiming equivalent tax prepar-
er experience shall submit on forms prescribed and furnished by the Board:

(a) Verification by the applicant’s employer or employers that the
applicant has worked in the capacity as a Licensed Tax Preparer for not less
than a cumulative total of 1100 hours during at least two (2) of the last five
(5) years.

(i) The Board will accept employment as an income tax auditor or tax-
payer service representative with the Internal Revenue Service or State
Department of Revenue as being equivalent experience.

(ii) For the purpose of meeting the work experience requirement for
tax consultants, one hour of experience gained through volunteer tax prepa-
ration programs such as VITA and AARP-TCE will be accepted for each
five hours spent preparing, advising or assisting in the preparation of tax
returns through the volunteer program, up to a maximum of 212 hours cred-
ited. To qualify for the one (1) to five (5) hour experience credit, total hours
worked in the volunteer program must be verified in writing by a supervi-
sor knowledgeable in tax preparation.

(b) To claim experience under this section, the applicant must submit
a petition signed under penalty of perjury that the work experience claimed
is true, correct and complete.

(6) Applicants for the tax consultant examination must have complet-
ed, within a year prior to submitting application, a minimum of 15 hours of
acceptable continuing education in personal income taxation to meet the
requirements of OAR 800-015-0010 to 800-015-0030. This requirement is
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in addition to the required 1100 hours of work experience earned during at
least two (2) of the last five (5) years.

(7) A tax practitioner applicant claiming tax consulting experience in
another state shall:

(a) Submit, on a form prescribed and furnished by the Board, a peti-
tion signed under penalty of perjury, claiming self-employment as a tax
practitioner for no less than two (2) of the last five (5) years; and

(b) Furnish documented proof of self-employment as a tax practition-
er.

(8) A tax preparer or tax consultant applicant who has worked in the
capacity as a tax practitioner in another state or in an exempt status may
request Board approval to substitute work experience for up to two-thirds
of the classroom hours of basic income tax education otherwise required to
qualify as a tax preparer or tax consultant. Approval may be granted to sub-
stitute experience for education only if:

(a) The applicant was actively engaged in a tax preparation business
within two (2) years prior to the date of application;

(b) The applicant has at least three (3) years experience in a tax prepa-
ration business;

(c) The applicant has gained a competency level through work expe-
rience that is equal to those applicants who have successfully completed the
basic income tax course; and

(d) The applicant submits verification by the applicant’s employer(s)
or evidence of self- employment regarding the work experience.

(9) The Board may accept education credit for courses completed by
a tax consultant applicant to substitute for up to 365 hours of work experi-
ence at the rate of one (1) classroom hour of education for five (5) hours of
experience if:

(a) The subject matter of the course was related to taxation;

(b) The applicant completed the course within one (1) year of apply-
ing to become a Licensed Tax Consultant; and

(c) Credit for the course is not claimed to fulfill continuing education
requirements.

(10) Information required of the applicant and on the application
forms shall be completed before an applicant may be admitted to an exam-
ination.

Stat. Auth.: ORS 673.625

Stats. Implemented:

Hist.: TSE 8, f. & ef. 5-19-76; TSE 1-1979, f. 6-14-79, ef. 6-15-79; TSE 2-1979, f. 9-28-79,

ef. 10-1-79; TSE 2-1980, f. & ef. 5-30-80; TSE 2-1982, f. & ef. 5-10-82; TSE 3-1982, f. &

ef. 11-19-82; TSE 1-1985, f. & ef. 1-15-85; TSE 3-1985, f. & ef. 12-5-85; TSE 4-1988, f. &
cert. ef. 11-2-88; TSE 5-1990, f. & cert. ef. 5-3-90; TSE 9-1992, f. & cert. ef. 12-22-92; BTSE

1-2001, f. & cert. ef. 4-19-01; BTP 1-2003, f. & cert. ef. 9-23-03; BTP 1-2005, f. & cert. ef.

1-5-05; BTP 3-2005, f. 8-31-05, cert. ef. 9-1-05; BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07;

BTP 1-2008, f. 1-14-08, cert. ef. 2-1-08; BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2010, . I-

19-10, cert. ef. 2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-1-11; BTP 3-2011, f. 6-3-11, cert.

ef. 7-1-12

ceccccccscs

Bureau of Labor and Industries
Chapter 839

Rule Caption: Conforms Prevailing Wage Rate rules to provisions
of SB 178 (2011).

Adm. Order No.: BLI 3-2011(Temp)

Filed with Sec. of State: 6-8-2011

Certified to be Effective: 6-8-11 thru 12-4-11

Notice Publication Date:

Rules Amended: 839-025-0020, 839-025-0080, 839-025-0530
Subject: These temporary rules conform the provisions of OAR 839-
025-0020, (relating to required conditions in public works contracts
and contract specifications), OAR 839-025-0080, (relating to liabil-
ity to workers by public agencies), and OAR 839-025-0530 (relat-
ing to civil penalties for violations of the Prevailing Wage Rate Law)
to the provisions of Senate Bill 178 (2011), which amended the Pre-
vailing Wage Rate Law as follows:

* Public agencies must include a requirement in public works con-
tract specifications that contractors pay the higher of the applicable
state or federal prevailing rate of wage to workers on public works
projects subject to both state and federal prevailing wage laws.

« If a public works project is subject to both state and federal pre-
vailing wage laws, every contract and subcontract must provide that
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workers on the public works must be paid no less than the higher of
the applicable state or federal prevailing rate of wage.

This legislation, having an “emergency clause,” became effective
upon signature by the governor on June 7,2011.

The rule amendments also include other statutory provisions
relating to the inclusion of information in public works contracts and
contract specifications relating to public works bond requirements.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0020
Public Works Contracts and Contract Specifications; Required
Conditions

(1) For purposes of this rule:

(a) “Construction Manager/General Contractor contract” (or “CM/GC
contract”) means a contract that typically results in a general contrac-
tor/construction manager initially undertaking various pre-construction
tasks that may include, but are not limited to: design phase development,
constructability reviews, value engineering, scheduling, and cost estimat-
ing, and in which a guaranteed maximum price for completion of construc-
tion-type work is typically established by amendment of the initial contract,
after the pre-construction tasks are complete or substantially complete.
“CM/GC” refers to the general contractor/construction manager under this
form of contract. Following the design phase, the CM/GC may then act as
a General Contractor and begin the subcontracting process. The CM/GC
typically coordinates and manages the construction process, provides con-
tractor expertise, and acts as a member of the project team.

(b) “Construction specifications” include the detailed description of
physical characteristics of the improvement, design details, technical
descriptions of the method and manner of doing the work, quantities or
qualities of any materials required to be furnished, descriptions of dimen-
sions, required units of measurement, composition or manufacturer, and
descriptions of any quality, performance, or acceptance requirements.

(2) Every public works contract must contain the following:

(a) A condition or clause that, if the contractor fails, neglects, or refus-
es to make prompt payment of any claim for labor or services furnished to
the contractor or a subcontractor by any person, or the assignee of the per-
son, in connection with the public works contract as such claim becomes
due, the proper officer or officers of the public agency may pay such claim
and charge the amount of the payment against funds due or to become due
the contractor by reason of the contract (Reference: ORS 279C.515);

(b) A condition that no person will be employed for more than 10
hours in any one day, or 40 hours in any one week except in cases of neces-
sity, emergency, or where the public policy absolutely requires it, and in
such cases the person so employed must be paid at least time and one-half
the regular rate of pay for all time worked:

(A) For all overtime in excess of eight hours a day or 40 hours in any
one week when the work week is five consecutive days, Monday through
Friday; or

(B) For all overtime in excess of 10 hours a day or 40 hours in any one
week when the work week if four consecutive days, Monday through
Friday; and

(C) For all work performed on Saturday and on any legal holiday
specified in ORS 279C.540;

(c) A condition that an employer must give notice to employees who
work on a public works contract in writing, either at the time of hire or
before commencement of work on the contract, or by posting a notice in a
location frequented by employees, of the number of hours per day and days
per week that the employees may be required to work (Reference: ORS
279C.520); and

(d) A condition that the contractor must promptly, as due, make pay-
ment to any person, co-partnership, association or corporation, furnishing
medical, surgical and hospital care or other needed care and attention, inci-
dent to sickness or injury, to employees of such contractor, of all sums
which the contractor agrees to pay for such services and all moneys and
sums which the contractor collected or deducted from the wages of the con-
tractor’s employees pursuant to any law, contract or agreement for the pur-
pose of providing or paying for such service (Reference: ORS 279C.530).

(e) A condition or clause that requires the contractor to:

(A) Have a public works bond filed with the Construction Contractors
Board before starting work on the project, unless exempt under ORS
279C.836(4), (7), (8) or (9).

(B) Require, in every subcontract, that the subcontractor have a pub-
lic works bond filed with the Construction Contractors Board before start-
ing work on the project, unless exempt under ORS 279C.836(4), (7), (8) or
).
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(3) If a public works project is subject both to ORS 279C.800 to
279C.870 and to the Davis-Bacon Act, every contract and subcontract must
provide that each worker in each trade or occupation that the contractor,
subcontractor or other person who is a party to the contract uses in per-
forming all or part of the contract, must be paid not less than the higher of
the applicable state or federal prevailing rate of wage.

(4)(a) The specifications for every public works contract must contain
a provision that states the existing state prevailing rate of wage and, if appli-
cable, the federal prevailing rate of wage required under the Davis-Bacon
Act (40 U.S.C. 3141 et seq.). Except as provided in subsection (c) of this
section and sections (6) and (7) of this rule, the existing rate of wage is the
rate in effect at the time the initial specifications were first advertised for
bid solicitations.

(b) If a public agency is required under subsection (a) of this section
or section (6) of this rule to include the state and federal prevailing rates of
wage in the specifications for a contract for public works, the public agency
shall also require the contractor to pay the higher of the applicable state or
federal prevailing rate of wage to all workers on the public works project.

(c) Pursuant to ORS 279C.838(4) and notwithstanding ORS
279C.830(1), if the contract is subject to both ORS 279C.800 to 279C.870
and the Davis Bacon Act (40 U.S.C. 3141 et seq.), the public agency may
provide in the specifications for the contract a single date to be used to
establish both the “existing state prevailing rate of wage” and the “applica-
ble federal prevailing rate of wage” that is consistent with the federal
requirements under 29 CFR 1.6.

(5)(a) The provisions described in sections (3) and (4), and sections
(6) and (7) if applicable, must be included in all specifications for each con-
tract awarded on the project, regardless of the price of any individual con-
tract, so long as the combined price of all contracts awarded on the project
is $50,000 or more (Reference: ORS 279C.830).

(b) A statement incorporating the applicable prevailing wage rate pub-
lication and any amendments thereto or Davis-Bacon wage rate determina-
tion into the specifications by reference will satisfy these requirements.
Except as provided in subsection (c), such reference must include the title
of the applicable wage rates publication or determination and the date of the
publication or determination as well as the date of any applicable amend-
ments.

(c) When the prevailing wage rates are available electronically or are
accessible on the Internet, the rates may be incorporated into the specifica-
tions by referring to the electronically accessible or Internet-accessible
rates and by providing adequate information about how to access the rates.
Such reference must include the title of the applicable wage rates publica-
tion or determination and the date of the publication or determination as
well as the date of any applicable amendments. The reference requirements
of this subsection will be satisfied if such reference includes Uniform
Resource Locator (URL) information for a webpage or webpages showing
the title of each applicable wage rates publication or determination and the
date of each publication or determination as well as the date of any appli-
cable amendments.

(6) When a public agency is a party to a CM/GC contract, the CM/GC
contract becomes a public works contract either when the contract first con-
stitutes a binding and enforceable obligation on the part of the CM/GC to
perform or arrange for the performance of construction, reconstruction,
major renovation or painting of an improvement that is a public works or
when the CM/GC contract enters the construction phase, whichever occurs
first. The prevailing wage rate in effect at that time shall apply and must be
included with the construction specifications for the CM/GC contract. For
example, the CM/GC will have a binding and enforceable obligation to per-
form or arrange for the performance of construction, reconstruction, major
renovation or painting of an improvement after the public agency and
CM/GC commit to the guaranteed maximum price. For purposes of this
rule, the CM/GC contract enters the construction phase when the agency
first authorizes the performance of early construction, reconstruction, major
renovation or painting work directly related to the improvement project.

(7) A public works project described in ORS 279C.800(6)(a)(B), (C),
or (D) that is not a CM/GC contract subject to section (6) of this rule is sub-
ject to the existing state prevailing rate of wage or, if applicable, the feder-
al prevailing rate of wage required under the Davis-Bacon Act that is in
effect at the time a public agency enters into an agreement with a private
entity for the project. After that time, the specifications for any contract for
the public works shall include the applicable prevailing rate of wage.

(8) If a project is a public works of the type described in ORS
279C.800(6)(a)(B), (C), or (D), a public agency will be deemed to have
complied with the provisions of ORS 279C.830 if the public agency
requires compliance with the provisions of section (5) of this rule in any
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agreement entered into by the public agency committing to provide funds
for the project, to occupy or use the completed project, or authorizing the
construction or installation of a solar radiation device.

(9) Public agencies may obtain, without cost, a copy of the existing
state prevailing rate of wages for use in preparing the contract specifications

by contacting the Prevailing Wage Rate Unit or any office of the bureau.
Stat. Auth.: ORS 279C & 651.060
Stats. Implemented: ORS 279C.800-279C.870
Hist.: BL 14-1982, f. 10-19-82, ef. 10-20-82; BL 7-1989(Temp), f. 10-2-89, cert. ef. 10-3-89;
BL 5-1990, f. 3-30-90, cert. ef. 4-1-90; BL 3-1996, f. & cert. ef. 1-26-96; BL 3-1997(Temp),
f.7-31-97, cert. ef. 8-1-97; BL 1-1998, f. & cert. ef. 1-5-98; BLI 5-2002, . 2-14-02, cert. ef.
2-15-02; Renumbered from 839-016-0020, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 29-
2005, f. 12-29-05, cert. ef. 1-1-06; BLI 19-2006(Temp), f. 5-12-06, cert. ef. 5-15-06 thru 11-
10-06; BLI 39-2006, f. 11-8-06, cert. ef. 11-10-06; BLI 2-2007, f. & cert. ef. 1-23-07; BLI
20-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 1-27-08; BLI 42-2007, f. 12-28-07, cert. ef.
1-1-08; BLI 18-2009(Temp), f. 8-3-09, cert. ef. 8-5-09 thru 1-31-10; BLI 28-2009, f. 12-1-
09, cert. ef. 1-1-10; BLI 23-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 3-2011(Temp), f. & cert.
ef. 6-8-11 thru 12-4-11

839-025-0080
Liability to Workers

(1) Any contractor or subcontractor or any surety thereof who fails or
refuses to pay at least the prevailing wages and fringe benefits as deter-
mined by the commissioner or any overtime wages as required by ORS
279C.540 is liable to the workers affected for all the unpaid prevailing
wages, including fringe benefits, and unpaid overtime wages.

(2) The contractor or subcontractor or surety thereof, referred to in
section (1) of this rule, is also liable to all unpaid workers for an amount
equal to the unpaid prevailing wages, including fringe benefits, as liquidat-
ed damages.

(3) The contractor or subcontractor or surety thereof, referred to in
section (1) of this rule, is also liable to all unpaid workers for an amount
equal to the unpaid overtime wages as liquidated damages, except that if the
unpaid overtime results from willful falsification of payroll records, these
liquidated damages shall be twice the amount of unpaid overtime.

(4) Any public agency that fails to include a provision in the adver-
tisement for bids, the request for bids, the contract specifications, the
accepted bid or elsewhere in the contract documents that the contractor and
any subcontractor shall comply with ORS 279C.840 shall be jointly and
severally liable, with any contractor or subcontractor that had notice of the
requirement to comply with ORS 279C.840, to the workers affected for any
unpaid minimum wages.

(5) As used in section (4) of this rule, “minimum wages” means the
prevailing wage, including fringe benefits, as determined by the commis-
sioner. “Minimum wages” does not mean overtime wages required by ORS
279C.540 nor liquidated damages referred to in sections (2) and (3) of this
rule.

(6) When a public works project is subject to the Davis-Bacon Act (40
U.S.C. 3141 et seq.) and a public agency fails to include the state and fed-
eral prevailing rates of wage in the specifications for the contract for pub-
lic works as required under ORS 279C.830(1)(a), or fails to provide in the
contract that workers on the public works project must be paid not less than
the higher of the applicable state or federal prevailing rate of wage as
required under ORS 279C.830(1)(d), the public agency is liable to each
affected worker for:

(a) The worker’s unpaid minimum wages, including fringe benefits, in
an amount that equals, for each hour worked, the difference between the
applicable higher rate of wage and the lower rate of wage; and

(b) An additional amount, equal to the amount of unpaid minimum

wages due under subsection (a) of this section, as liquidated damages.
Stat. Auth.: ORS 279 & 651.060
Stats. Implemented: ORS 279.334 & 279.356
Hist.: BL 14-1982, f. 10-19-82, ef. 10-20-82; BL 4-1984, f. & ef. 3-13-84; BL 3-1997(Temp),
£.7-31-97, cert. ef. 8-1-97; BL 1-1998, f. & cert. ef. 1-5-98; Renumbered from 839-016-0080,
BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 42-2007, f. 12-28-07, cert. ef. 1-1-08; BLI 3-
2011(Temp), f. & cert. ef. 6-8-11 thru 12-4-11

839-025-0530
Violations for Which a Civil Penalty May Be Assessed

(1) The commissioner may assess a civil penalty for each violation of
any provision of the Prevailing Wage Rate Law (ORS 279C.800 to
279C.870) and for each violation of any provision of the administrative
rules adopted under the Prevailing Wage Rate Law.

(2) Civil penalties may be assessed against any contractor, subcon-
tractor or public agency regulated under the Prevailing Wage Rate Law and
are in addition to, not in lieu of, any other penalty prescribed by law.

(3) The commissioner may assess a civil penalty against a contractor
or subcontractor for any of the following violations:

(a) Failure to pay the applicable prevailing rate of wage in violation
of ORS 279C .840;
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(b) Failure to pay all wages due and owing to the contractor’s or sub-
contractor’s workers on the regular payday established and maintained
under ORS 652.120 in violation of ORS 279C.840(1).

(c) Failure to post the applicable prevailing wage rates in violation of
ORS 279C.840(4);

(d) Failure to post the notice describing the health and welfare or pen-
sion plans in violation of ORS 279C.840(5);

(e) Failure to include a provision in a subcontract that workers shall
be paid not less than the specified minimum hourly rate of wage in viola-
tion of ORS 279C.830(1)(c);

(f) If a public works project is subject to both ORS 279C.800 to ORS
279C.870 and to the Davis-Bacon Act (40 U.S.C. 3141 et seq.), failure to
include a provision in a subcontract that workers must be paid not less than
the higher of the applicable state or federal prevailing rate of wage in vio-
lation of ORS 279C.830(1)(d);

(g) Failure to include in a subcontract a provision requiring the sub-
contractor to have a public works bond filed with the Construction
Contractors Board before starting work on the project, unless exempt, in
violation of ORS 279C.830(2);

(h) Failure to file with the Construction Contractors Board a public
works bond, as required under ORS 279C.836, before starting work on a
contract or subcontract for a public works project subject to the provisions
of 279C.800 to 279C.870;

(i) Failure to verify that a subcontractor has filed a public works bond
as required or has elected not to file a public works bond under ORS
279C.836 prior to permitting a subcontractor to start work on a public
works project;

(j) Failure to file certified statements in violation of ORS 279C .845;

(k) Filing inaccurate or incomplete certified statements in violation of
ORS 279C.845;

(1) Failure to retain 25 percent of the amount the first-tier subcontrac-
tor earned when the first-tier subcontractor fails to submit payroll and cer-
tified statement forms to the public agency in violation of ORS 279C.845;

(m) Paying the prevailing rate of wage in violation of ORS
279C.840(6);

(n) Reducing an employee’s pay in violation of ORS 279C.840(7);

(o) Taking action to circumvent the payment of the prevailing wage,
other than subsections (k) and (m) of this section, in violation of ORS
279C.840(7);

(p) Failure to submit reports and returns in violation of ORS
279C.815(3);

(q) Failure to certity the accuracy of reports and returns in violation
of ORS 279C.815(3);

(r) Failure to timely pay the fee required by ORS 279C.825 on public
works contracts first advertised or solicited prior to January 1, 2008;

(s) Receiving a public works contract or subcontract while on the list
of ineligibles in violation of ORS 279C.860;

(t) Awarding a contract to a contractor whose name appears on the list
of ineligibles maintained pursuant to ORS 279C.860.

(4) The commissioner may assess a civil penalty against a public
agency for any of the following violations:

(a) Failure to include in the specifications for a public works contract
a provision stating the applicable existing prevailing wage rate in violation
of ORS 279C.830(1)(a);

(b) If a public works project is subject to both ORS 279C.800 to ORS
279C.870 and to the Davis-Bacon Act (40 U.S.C. 3141 et seq.), failure to
require the contractor to pay the higher of the applicable state prevailing
rate of wage or federal prevailing rate of wage to all workers in violation of
ORS 279C.830(1)(b);

(c) Failure to include a contract provision stating that workers must be
paid the applicable prevailing rate of wage in violation of ORS
279C.830(1)(c);

(d) If a public works project is subject to both ORS 279C.800 to ORS
279C.870 and to the Davis-Bacon Act (40 U.S.C. 3141 et seq.), failure to
include a contract provision stating that workers on public works must be
paid not less than the higher of the applicable state prevailing rate of wage
or federal prevailing rate of wage in violation of ORS 279C.830(1)(d);

(e) Failure to include in the specifications for a contract for a public
works stating that the contractor and every subcontractor must have a pub-
lic works bond filed with the Construction Contractors Board before start-
ing work on the project, unless exempt, in violation of ORS 279C.830(2);

(f) Failure to include in a contract for a public works a provision
requiring the contractor to have a public works bond filed with the
Construction Contractors Board before starting work on the project, unless
exempt, in violation of ORS 279C.830(2)(a);
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(g) Failure to include in a contract for a public works a provision
requiring the contractor to include in every subcontract a provision requir-
ing the contractor to have a public works bond filed with the Construction
Contractors Board before starting work on the project, unless exempt, in
violation of ORS 279C.830(2)(b);

(h) Failure to notify the commissioner when a contract is awarded in
violation of ORS 279C.835;

(i) Dividing a public works project in violation of ORS 279C.827;

(j) Failure to include a copy of the disclosure of first-tier subcontrac-
tors with the Notice of Award in violation of ORS 279C.835;

(k) Failure to retain 25 percent of the amount the contractor earned
when the contractor fails to submit payroll and certified statement forms to
the public agency in violation of ORS 279C.845;

(1) Failure to timely pay the fee required in violation of ORS
279C.825;

(m) Awarding a contract to a contractor whose name appears on the
list of ineligibles maintained pursuant to ORS 279C.860;

(n) Entering into an agreement with another state or a political subdi-
vision or agency of another state agreeing that a contractor or subcontrac-
tor may pay less than the prevailing rate of wage determined in accordance
with ORS 279C.815 under the terms of a contract for public works to which
the contracting agency is a party or of which the contracting agency is a

beneficiary in violation of ORS 279C.829.
Stat. Auth.: ORS 279 & 651.060
Stats. Implemented: ORS 279.370
Hist.: BL 3-1996, f. & cert. ef. 1-26-96; BL 1-1998, f. & cert. ef. 1-5-98; BLI 5-2002, f. 2-
14-02, cert. ef. 2-15-02; Renumbered from 839-016-0530, BLI 7-2005, f. 2-25-05, cert. ef. 3-
1-05; BLI 29-2005, f. 12-29-05, cert. ef. 1-1-06; BLI 20-2007(Temp), f. 7-30-07, cert. ef. 8-
1-07 thru 1-27-08; BLI 42-2007, f. 12-28-07, cert. ef. 1-1-08; BLI 18-2009(Temp), f. 8-3-09,
cert. ef. 8-5-09 thru 1-31-10; BLI 28-2009, f. 12-1-09, cert. ef. 1-1-10; BLI 3-2011(Temp), f.
& cert. ef. 6-8-11 thru 12-4-11

Department of Agriculture,
Oregon Salmon Commission
Chapter 646

Rule Caption: Amend per diem rate for Oregon Salmon
Commission commissioners from $30.00 to $50.00.

Adm. Order No.: OSC 1-2011

Filed with Sec. of State: 5-31-2011

Certified to be Effective: 5-31-11

Notice Publication Date: 4-1-2011

Rules Amended: 646-040-0000

Subject: Sets per diem for commissioners at $50.00. The 2009
Oregon Legislature approved HB 2458 which amended ORS
576.265 to exempt commodity commissions from the per diem
limits set in ORS 292.495.

Rules Coordinator: Nancy Fitzpatrick— (541) 994-2647

646-040-0000
Per Diem Compensation

(1) Subject to the availability of funds in the budget of the commis-
sion, the Oregon Salmon Commission must pay any member of the com-
mission, other than a member who is employed in full-time public service,
compensation for each day or portion thereof during which the member is
actually engaged in the performance of official commission duties.

(2) The rate of compensation is $50 per day.

(3) In order to receive compensation, a member must submit to the
Oregon Salmon Commission a written claim for compensation by the 15th
day of the calendar month following the quarter for which the member
seeks compensation. The member must specify the amount of time the
member spent on official commission duties as well as the nature of the
duties performed for any day or portion thereof for which the member

claims compensation.
Stat. Auth.: ORS 292,495, 576.206 & 574.416
Stats. Implemented: ORS 292.495, ORS 576.206(7), ORS 576.265
Hist.: OSC 1-2008, f. & cert. ef. 1-23-08; OSC 1-2011, f. & cert. ef. 5-31-11

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Reporting and remittance of workers’ compensation
premium assessment.

Adm. Order No.: WCD 3-2011

Filed with Sec. of State: 5-16-2011

Certified to be Effective: 7-1-11

Oregon Bulletin

Notice Publication Date: 4-1-2011
Rules Amended: 436-085-0003, 436-085-0005, 436-085-0025, 436-
085-0030
Subject: Revised OAR 436-085, “Premium Assessment” rules:

e Clarify reporting and remittance requirements through the use
of plain language and removal of obsolete information.

* Redefine “exempted earned premium” and “self-insured
employer group.”

» List key criteria for annual reporting eligibility.
Rules Coordinator: Fred Bruyns—(503) 947-7717

436-085-0003
Applicability of Rules

(1) These rules are effective July 1, 2011 to carry out the provisions
of:

(a) ORS 656.612 — Consumer and Business Services Fund; purpose,
administration, assessments, and collections.

(b) ORS 656.614 — Self-Insured Employers Adjustment Reserve;
Self-Insured Employer Group Adjustment Reserve.

(2) The director may waive procedural rules as justice requires, unless

otherwise obligated by statute.
Stat. Auth.: ORS 656.612, 656.614 & 656.726(4)
Stats. Implemented: ORS 656.612 & 656.614
Hist.: WCD 5-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 5-1987, f. 12-18-87, ef. 1-1-88;
WCD 24-1990, f. 11-29-90, cert. ef. 12-26-90; WCD 10-1991, f. 12-13-91, cert. ef. 1-1-92;
WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-2011, f. 5-16-11, cert. ef. 7-1-11

436-085-0005
Definitions

Except where the context requires otherwise, the construction of these
rules is governed by the definitions in the Workers’ Compensation Law and
as follows:

(1) “Assessable earned premium” means the amount of earned premi-
um, minus exempted earned premium, plus large deductible premium cred-
its or modifications that are subject to the premium assessment.

(2) “Direct earned premium” for the purposes of these rules means
“assessable earned premium.”

(3) “Director” means the director of the Department of Consumer and
Business Services or the director’s delegate for the matter.

(4) “Earned premium” means the amount reported to the Oregon
Department of Consumer and Business Services, Insurance Division in the
insurer’s Annual Statement, Exhibit of Premiums and Losses (Statutory
Page 14), Business in the State of Oregon, Column 2 Direct Premiums
Earned, Line 16 Workers” Compensation. These premiums:

(a) Exclude reinsurance accepted and are without deduction of rein-
surance ceded;

(b) Are before application of any large deductible credits or modifi-
cation; and

(c) Are after application of experience rating, premium discounts, ret-
rospective rating, audit premiums, foreign terrorism premiums, domestic
terrorism and catastrophic premiums, or other individual risk rating adjust-
ments, and are exclusive of deposit premiums.

(5) “Exempted earned premium” means premium earned on insurance
under jurisdiction of the federal government (e.g., U.S. Longshore and
Harbor Workers’ Compensation Act, Federal Employer’s Liability Act, and
Jones Act), and employer liability increased limits premium as reported in
the insurer’s Annual Statement, Exhibit of Premiums and Losses (Statutory
Page 14), Business in the State of Oregon, Column 2 Direct Premiums
Earned, Line 16 Workers’ Compensation. All exempted earned premium
must be stated on a direct basis prior to reinsurance transactions.

(6) “Insurer” means the State Accident Insurance Fund Corporation or
an insurer authorized under ORS chapter 731 to transact workers’ compen-
sation insurance in this state.

(7) “Premium Assessments” means moneys due the director under
ORS 656.612 and 656.614.

(8) “Self-Insured Employer” means an employer who has been certi-
fied under ORS 656.430 as having met the qualifications of a self-insured
employer set out by ORS 656.407.

(9) “Self-Insured Employer Group” means five or more employers
certified under ORS 656.430 as having met the qualifications of a self-
insured employer set out by ORS 656.407 and OAR 436-050-0260 through

436-050-0340.
Stat. Auth.: ORS 656.726
Stats. Implemented: ORS 656.726
Hist.: WCD 5-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 5-1987, f. 12-18-87, ef. 1-1-88;
‘WCD 24-1990, f. 11-29-90, cert. ef. 12-26-90; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05;
WCD 3-2011, f. 5-16-11, cert. ef. 7-1-11
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436-085-0025
Premium Assessment; Manner and Intervals for Payments: Insurers

Insurers must report and remit premium assessment moneys to the
director using a completed Form 440-910 as follows:

(1) No later than the 15th day of the second month following the last
day of a calendar quarter, the insurer must report and remit premium assess-
ment based upon the insurer’s assessable earned premium for that quarter.

(2) The director may allow an insurer to report and remit premium
assessments annually when the annual premium assessment is less than
$1,000 for at least two consecutive years.

(3) If an eligible insurer elects not to report and pay annually, or an
eligible insurer elects to revert to reporting and paying quarterly after hav-
ing reported and paid annually for at least one year, it must notify the direc-
tor in writing prior to the first quarter’s premium assessment due date. An
insurer’s reporting and payment frequency remains in effect the full calen-
dar year and cannot be changed mid-year.

(4) The director may waive an insurer’s reporting liability after con-
firming that the insurer has no earned premium for at least four consecutive
quarters. The waiver will remain in effect until premium is earned.

(5) Assessable earned premium reported by insurers will be final
except for corrections made as a result of audits by the director, examina-
tions by the Insurance Division or insurance regulator of the insurer’s state
of domicile, or detection by the insurer of clerical error. All such correc-
tions will be made at the premium assessment rate in effect for the year
being corrected.

(6) Each insurer, including each insurer operating within an insurer
group, must submit a separate report using Form 440-910 and remittance
check.

(7) The insurer must maintain sufficient documentation to support the
assessable earned premium reported to the director and any adjustments or
corrections. The documentation must be sufficient for the director to verify

the amount reported, adjusted, or corrected.
Stat. Auth.: 656.612, 656.614 & 656.726(4)
Stats. Implemented: ORS 656.612 & 656.614
Hist.: WCD 5-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 5-1987, f. 12-18-87, ef. 1-1-88;
WCD 24-1990, f. 11-29-90, cert. ef. 12-26-90; WCD 10-1991, f. 12-13-91, cert. ef. 1-1-92;
WCD 7-1995, f. 7-20-95, cert. ef. 10-1-95; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD
3-2011, f. 5-16-11, cert. ef. 7-1-11

436-085-0030
Premium Assessment; Manner and Intervals for Payments: Self-
Insured Employers and Self-Insured Employer Groups

(1) As used in this rule the term “self-insured employers” includes
self-insured employer groups.

(2) For premium assessment purposes the premium of all self-insured
employers will be determined by using those rates filed with the Insurance
Division by a single insurer effective and filed by April 1, which the direc-
tor has determined will provide the lowest overall rates to all self-insured
employers.

(3) Self-insured employers may elect to have their premium calculat-
ed either by using:

(a) The normal method of calculation which is manual premium mod-
ified by experience rating and premium discount; or

(b) A one-year retrospective rating plan developed and approved by
the director. However, any employer becoming self-insured after July 1,
may not elect a retrospective rating plan for that fiscal year.

(4) Self-insured employers are required to calculate and remit premi-
um assessments based on the normal method of premium calculation unless
the current method elected is to use the one-year retrospective rating plan.

(5) On or before May 31 of each year, the director will issue a bulletin
notifying all self-insured employers of the premium rates and the retro-
spective rating plans developed under sections (2) and (3) of this rule.

(6) On or before July 1 of each year, every self-insured employer
electing to change their current method of premium calculation must sub-
mit written notification of the election to the director. Once elected, the
method may not be changed for that fiscal year and remains in effect until
the self-insured employer timely elects to change the method.

(7) No later than the last calendar day of the month that follows the
last day of a calendar quarter, the self-insured employer must report and
remit premium assessment using Form 440-900 or Form 440-937. The pre-
mium assessment must be based upon the self-insured employer’s premium
for that quarter and the premium assessment rate in effect for that quarter
as prescribed in OAR 440-045. For retrospective rating plans the premium
assessment must be based upon 80 percent of the self-insured employer’s
standard premium until adjusted by retrospective rating. The director may
waive the self-insured reporting requirement after confirming that the self-
insured employer has no Oregon payroll for four consecutive quarters.
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(8) Notwithstanding section (7) of this rule all premium adjustments
resulting from retrospective rating plans or payroll audits must be made by
using the premium assessment rate or rates in effect for the period being
adjusted.

(9) Retrospective rating adjustments covering periods where more
than one assessment rate applied will have the adjusted premium prorated
in direct proportion to the self-insured employer’s standard premium for
each of the periods the assessment rates differed. Total premium assessment
due for the entire period will be adjusted on the same basis.

(10) The director will determine an experience rating modification for
each self-insurance plan. The director will use the same method as that used
by the National Council on Compensation Insurance, except that the direc-
tor will use only Oregon claims and payroll exposure and will assign a pol-
icy period of July 1 through the following June 30. The self-insured
employer’s authorized claims processing location(s) must provide the
director loss information necessary to calculate the experience rating mod-
ification. If sufficient experience is not available to promulgate an experi-
ence modification based on Oregon experience only, the director will assign
the self-insured employer an experience rating modification of 1.00.

(11) When the director orders an adjustment in the experience rating
modification applicable for a particular policy period, the adjustment will
be applied retroactively to the beginning of the period. Any resulting
increase in the assessment is payable on demand. Any resulting decrease
may be applied against the next quarterly assessment payment.

(12) If payroll information submitted by the self-insured employer for
use in calculating the experience rating modification is inaccurate, the
director or the self-insured employer may request a revision of the experi-
ence rating modification. A payroll revision may be made only for the last
three calendar years. Any experience modification using that revised pay-

roll information will be recalculated by the director.
Stat. Auth.: ORS 656.726
Stats. Implemented: ORS 656.612 & 656.614
Hist.: WCB 2-1976(Admin)(Temp), f. & ef. 4-12-76; WCD 3-1976(Admin), f. & ef. 6-15-
76; WCD 3-1980(Admin), f. & ef. 4-2-80; WCD 3-1981(Admin)(Temp), f. 10-30-81, ef. 11-
1-81; WCD 4-1982(Admin), f. 2-10-82, ef. 2-15-82; WCD 7-1982(Admin), f. & ef. 4-1-82;
WCD 8-1982(Admin), f. & ef. 5-17-82; WCD 10-1982(Admin), f. 9-30-82, ef. 10-1-82;
WCD 1-1983(Admin)(Temp), f. 6-30-83, ef. 7-1-83; WCD 7-1983(Admin), f. 12-22-83, ef.
12-27-83; WCD 5-1985(Admin), f. 12-10-85, cert. ef. 1-1-86; Renumbered from OAR 436-
051-0020 & 0025; WCD 5-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 5-1987, f. 12-18-87,
ef. 1-1-88; WCD 24-1990, f. 11-29-90, cert. ef. 12-26-90; WCD 2-2005, f. 3-24-05, cert. ef.
4-1-05; WCD 3-2011, f. 5-16-11, cert. ef. 7-1-11

eecececces

Department of Corrections
Chapter 291

Rule Caption: Capital Punishment (Death by Lethal Injection).
Adm. Order No.: DOC 9-2011(Temp)

Filed with Sec. of State: 5-31-2011

Certified to be Effective: 5-31-11 thru 11-27-11

Notice Publication Date:

Rules Amended: 291-024-0005, 291-024-0010, 291-024-0015,291-
024-0016, 291-024-0020, 291-024-0025, 291-024-0055, 291-024-
0060, 291-024-0066, 291-024-0071, 291-024-0080

Subject: On May 18, 2011, Marion County Circuit Court Judge
Joseph C. Guimond issued a Death Warrant in State v. Gary Haugen,
Marion County Circuit Court Case No. 04C46224, authorizing and
commanding the Superintendent of the Oregon State Penitentiary to
execute the court’s judgment that defendant Gary Haugen be pun-
ished by death. In accordance with the timeframe prescribed in ORS
137.463, the Death Warrant requires the Superintendent to carry out
the defendant’s death sentence on August 16,201 1. Immediate adop-
tion of these temporary rule amendments is necessary in order for
ODOC to conform its rules to ODOC’s current organizational struc-
ture and personnel, to conform the existing rule regarding media
interviews with condemned inmates to ODOC policies regarding the
same as established in ODOC’s rule on Media Access to Designat-
ed Inmates, OAR 291-204-0060, and to make desired changes in
operational policies and procedures, including changing the time of
day that executions will be carried out by the Superintendent.
Rules Coordinator: Janet R. Worley —(503) 945-0933
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291-024-0005
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 137.463, 137473,
179.040, 423.020, 423.030, and 423.075.

(2) Purpose: The purpose of this rule is to establish Department of
Corrections policy and specific procedures for administration of capital
punishment in accordance with Oregon statutes. In addition, the rule estab-
lishes specific procedures for the care, custody and treatment of condemned
inmates from the time an inmate is received through execution, and identi-
fies responsibilities for preparation and carrying out of death sentences
imposed under Oregon law.

(3) Policy:

(a) It is the policy of the Department of Corrections to discharge its
statutory responsibility to carry out death sentences imposed under Oregon
law in a manner that is consistent with Oregon statutes, and with the safe,
secure and orderly management and operation of the Department of
Corrections institution in which the execution takes place, the safety and
security of Department staff and other persons directly involved in the exe-
cution process, and their families, with due regard for the dignity of the
condemned inmate, and within the limitations of space and resources.
Consistent with these policies, executions will be conducted in a manner
designed to protect as completely as possible the anonymity of Department
staff and other persons involved. All executions shall take place within the
enclosure of a Department of Corrections institution designated by the
Director of the Department of Corrections.

(b) Conscience Clause: Except as provided by statute, no employee of
the Department of Corrections shall be required to participate in the execu-

tion of an inmate sentenced to death.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; CD 2-1997, f. & cert. ef. 2-7-97; DOC 1-2003, f. & cert. ef. 2-5-
03; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0010
Definitions

(1) Basic Visiting: The opportunity for an inmate and approved visi-
tor to see and talk with each other, on a scheduled basis for a reasonable
period of time, with no physical contact.

(2) Execution Camera Monitoring System: Non-recording camera
installed over execution gurney with monitors for witness viewing of con-
demned inmate’s placement in restraints on the gurney and insertion of
IV’s.

(3) Execution Room: The location where executions will take place.

(4) Immediate Family of the Victim: The victim’s parents, spouse or
domestic partner, siblings, children, grandparents, including step relation-
ships.

(5) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, post prison supervision, or probation sta-
tus.

(6) Superintendent: Any person within the Department of Corrections
who reports to the Assistant Director of Operations and Institutions
Administrator and has the responsibility for the delivery and coordination
of programs operations in a specific facility/institution.

(7) Victim: The person or persons for whose murder the inmate was

sentenced to death.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030, 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CSD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; CD 2-1997, f. & cert. ef. 2-7-97; DOC 1-2003, f. & cert. ef. 2-5-
03; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0015
Reception, Orientation, and Housing

When an inmate is received at an Oregon Department of Corrections
institution with a sentence of death, the inmate will be immediately classi-
fied as maximum custody. The inmate will be housed in a Level 5 custody
cell or unit at a Department of Corrections institution designated for the

housing of inmates sentenced to death.
Stat. Auth.: ORS 137.463, 137473, 179.040, 423,020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert. ef. 2-5-03; DOC 9-2011(Temp), f. & cert.
ef. 5-31-11 thru 11-27-11

291-024-0016
Receipt of Death Warrant
(1) Notifications:

Oregon Bulletin

29

(a) The Superintendent will personally notify the Director that the
execution will commence at 7:00 p.m. or as soon thereafter as possible on
the date specified in the warrant ordering execution. Such notification will
be followed by a letter from the Superintendent to the Director confirming
this information. The Director will subsequently notify the Governor of the
date and time of the pending execution.

(b) The Superintendent, with the Assistant Superintendent of Security,
will interview the inmate to be executed, provide the inmate with a copy of
the death warrant, and document the interview.

(c) The Superintendent will send a letter to the medical examiner indi-
cating the date and time of the scheduled execution, requesting that the
medical examiner or his/her representative be present at the execution and
be prepared to issue the certificate of death. The letter to the medical exam-
iner will be sent by certified mail with a return receipt requested.

(d) The Superintendent or his/her designee will notify the Oregon
State Police Superintendent’s Office of the scheduled date and time of the
execution, followed by a letter confirming the information.

(2) Assembly of Supplies and Equipment:

(a) The Director will issue a written order to purchase the lethal sub-
stances as described in ORS 137.473 and attach a certified copy of the judg-
ment of the court imposing the punishment. The written order and copy of
the judgment shall be submitted to any wholesale drug outlet as defined in
ORS 689.005, registered with the State Board of Pharmacy under
ORS.689.305 at the time the lethal substances are purchased.

(b) The Superintendent or his/her designee will assemble the supplies
and prepare the equipment necessary to effect the execution consistent with
ORS 137.473.

(c) The Superintendent or his/her designee will ensure the execution
camera monitoring system is in place and operational.

(3) Selection of Executioner(s): The selection of the executioner(s)
will be the responsibility of the Superintendent. The identity of the execu-
tioner(s) will remain confidential.

(4) Arrangement will be made to ensure that the telephone company
has installed two dedicated telephone lines, hereafter referred to as the
emergency telephone lines, which will ring directly into the execution
room. The Director will advise the Governor and the Attorney General of
the telephone process.

(5) Special Security Team Preparations:

(a) The Assistant Superintendent of Security, or his/her designee sub-
ject to the Superintendent’s approval, will select no less than eight primary
security staff to assist in conducting the execution procedure. These select-
ed security staff will be referred to as the Special Security Team.

(b) The Assistant Superintendent of Security or his/her designee will
conduct training with the Special Security Team to ensure that all members
are fully aware of their roles during the procedure, and that the team is pre-
pared to deal with any disruptive behavior which might be demonstrated by

the inmate.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423075
Hist.: CD 10-1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert. ef. 2-5-03; DOC 9-
2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0020
Programming: From Date of Receipt of Death Warrant Until Four
Days Prior to the Scheduled Execution Date

(1) Media Contact: Consistent with OAR 291-204-0060(3), media
interviews with the condemned inmate will generally not be permitted.
Exceptions may be made by the Superintendent or designee, in his or her
sole discretion, in extraordinary circumstances, with the inmate’s consent,
if in the judgment of the Superintendent the interview is consistent with the
Department’s mission and goals and the safe, secure and orderly manage-
ment and operation of the facility.

(2) Visiting: All visits will be basic visiting and arranged by appoint-
ment through the institution visiting desk staff. Visitor(s) must be on the
approved visiting list.

(3) Invitation to Witness the Execution:

(a) Prior to the scheduled execution date, the Superintendent shall
invite the following persons to attend and witness the execution:

(A) One or more physicians;

(B) The Attorney General;

(C) The sheriff of the county in which the judgment was rendered;

(D) The district attorney of the county in which the judgment was ren-
dered;

(E) If requested by the condemned inmate, no more than two religious
representatives designated by the inmate;
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(F) If requested by a member of the immediate family of the victim,
one or more members of the victim’s immediate family as determined by
the Superintendent; and

(G) Designated media representatives:

(i) The media representatives will consist of two persons selected by
the Oregon Association of Broadcasters, two persons selected by the
Oregon Newspaper Publisher’s Association (one of the two persons will
represent a newspaper from the county in which the judgment was ren-
dered), and one person selected by the Associated Press (AP).

(ii) Only designated media representatives who are properly creden-
tialed, and who agree to act as pool reporters for other media present fol-
lowing the execution, will be admitted inside the secure perimeter of the
institution to attend and witness the execution.

(b) In addition to those persons listed above, the Superintendent may,
in his/her discretion, invite the following persons to attend and witness the
execution:

(A) No more than a total of five of the inmate’s friends and relatives
designated by the inmate, and

(B) Such other persons as the Superintendent thinks expedient,
including but not limited to peace officers.

(c) The total number of persons invited to attend and witness the exe-
cution shall be determined by the Superintendent, taking into account the
limitations of space and resources.

(d) In order to enter the secure perimeter of the institution, all persons
witnessing the execution shall:

(A) Be 18 years of age or older;

(B) Undergo and pass a criminal history and security check;

(C) Be properly attired in accordance with the Superintendent’s

instructions.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; CD 2-1997, f. & cert. ef. 2-7-97; DOC 1-2003, f. & cert. ef. 2-5-
03; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0025
Four Days Prior to Scheduled Execution Date

(1) The Assistant Superintendent of Security or his/her designee will
ensure the final preparations are made for the Special Security Team.

(2) The Assistant Superintendent of Security will notify and request
assistance from the Oregon State Police so that adequate perimeter securi-
ty will be established around the institution on the evening of the execution.

(3) The execution camera monitoring system shall be tested by the
physical plant manager or designee.

Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075

Hist: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. e.f 8-1-93,

Renumbered from 291-024-0030; CD 10-1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert.

ef. 2-5-03; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0055
Forty-Eight Hours Prior to Execution

(1) The Superintendent or his/her designee will ensure that all
arrangements as required by these rules have been accomplished.

(2) Housing Assignment:

(a) No less than two days prior to the scheduled execution date, the
condemned inmate will be moved to the death watch cell.

(b) Security:

(A) Security staff will be assigned by the Assistant Superintendent of
Security or his/her designee to provide a 24-hour watch on the condemned
inmate. The assigned security staff will maintain a log of all activities. The
log entries must be written in ink, and cross outs shall be legible and ini-
tialed. Copies of the logs will be hand-delivered to the Superintendent as
requested for review.

(B) Any unusual incident shall be documented in accordance with the
Department of Corrections policy on Unusual Incident Reporting Process,
#40.1.6.

(3) Institutional Privileges:

(a) Mail: All incoming mail will be photocopied the last two days to
ensure the inmate does not receive drug infiltrated paper. The original let-
ters will be maintained in the condemned inmate’s property and a photo-
copy sent to the inmate.

(b) Visiting: At the discretion of the Superintendent, there may be
daily visits with members of the inmate’s family, approved religious repre-
sentative(s), and such other persons as approved by the Superintendent or
designee, if they are on the approved visiting list and requested by the
inmate. Visits must be arranged by appointment (i.e., dates, times and dura-
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tions) through the Superintendent’s Office. All visits will be restricted to
basic visiting unless otherwise designated by the Superintendent.

(c) Telephone: Telephone privileges will be provided as approved by
the Superintendent or designee.

(d) Exercise: The condemned inmate will be permitted to exercise
only in his/her cell.

(e) Clothing: New institutional clothing will be issued to the inmate
and will be exchanged as needed. Clothing will be maintained in the secure
confines of the facility.

(4) Personal Property Disposition: The Assistant Superintendent of
Security or designee will assure that a Personal Property Records form (CD
353P) is signed by the inmate for disposition of personal property.

(5) Food Preparations: The inmate will be served the same food as
other inmates assigned to the facility. At the discretion of the
Superintendent, the inmate may be permitted a last meal of the inmate’s
choosing.

(6) The Assistant Superintendent of Security or his/her designee will
conduct training with the Special Security Team to ensure that all team
members are familiar with their duties and responsibilities.

(7) The Assistant Superintendent of Security or his/her designee will
have a process of identifying all witnesses and visitors who will be enter-
ing the institution on the evening of the execution.

(8) The Superintendent or his/her designee will ensure that a suffi-
cient number of staff have been scheduled to work the evening of the exe-
cution.

(9) The Superintendent or his/her designee will ensure the necessary
execution documents have been prepared and obtained to include:

(a) An appropriate certificate of death that reflects the cause of death
as execution by lethal injection in the manner prescribed in ORS 137.473;
and

(b) A form authorizing release of the body to be signed by the morti-
cian (CD 728P).

(10) The Assistant Director of Operations and the Superintendent or
their designees will jointly work to ensure that the equipment and supplies
for the lethal injection are collected and deposited in secure storage locat-

ed within the execution room.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075;
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD-20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; CD 2-1997, f. & cert. ef. 2-7-97; DOC 1-2003, f. & cert. ef. 2-5-
03; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0060
Final Twenty-Four Hours to Execution

(1) An up-to-date log will be maintained on all execution related
events which occur during the final 24 hours.

(2) The Assistant Director of Operations or his/her designee will work
with the Assistant Superintendent of Transitional Services to ensure that a
medically trained individual will prepare and secure the necessary syringes
with the lethal solutions. The necessary back up syringes with the lethal
solutions will be prepared and secured separately. This equipment and solu-
tions will be provided to the Assistant Superintendent of Security or his/her
designee for secure storage.

(3) The Assistant Director of Operations or his/her designee will work
with the Assistant Superintendent of Transitional Services to ensure that a
medically-trained person or persons will be available to insert an intra-
venous catheter(s) into an appropriate vein(s) of the condemned inmate.

(4) The execution camera monitoring system shall be tested by the
Physical Plant Manager or designee.

(5)The Assistant Superintendent of Security will ensure that:

(a) All living units will be checked regularly;

(b) The reception desk staff will be provided with a list of the
approved visitors and witnesses; and

(c) Escort officers will be identified for moving witnesses and visitors
to the execution area.

(6)The emergency telephone lines to the execution room will be
checked periodically. The last check will be a half hour prior to the sched-
uled execution.

(7) Approved Witnesses and Designated Media Representatives:

(a) Upon entering institution grounds, approved witnesses will remain
in a designated staging area under staff supervision. Designated media rep-
resentatives will remain in the Media Center until directed by staff to move
to their designated staging area.

(b) At the appropriate time, witnesses and media representatives will
be properly identified, pass through the metal detector, be frisk searched
and have the back of their right hand stamped.
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(c) Note pads, and pens or pencils issued by the institution to
approved witnesses and media representatives will be the only
items/equipment permitted inside the secure perimeter of the institution.

(d) The Department of Corrections Communications Manager will be
stationed at the Media Center and will be the Department’s contact person
with the media.

(8) The Assistant Superintendent of Transitional Services or his/her
designee will be assigned to the Administration Building and will be
responsible for screening calls to the institution and ensuring that no unau-
thorized persons enter the institution.

(9) The Assistant Superintendent of Transitional Services or his/her
designee will establish radio contact with the officer-in-charge of the unit
housing the execution room to ensure that messages can be conveyed in the
event that the institutional telephone line or the emergency telephone lines

become inoperable.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert. ef. 2-5-03; DOC 9-2011(Temp), f. & cert.
ef. 5-31-11 thru 11-27-11

291-024-0066

Forty Minutes Prior to Execution

The Assistant Superintendent of General Services and/or other assigned
personnel will escort the witnesses and all other approved visitors from the
designated staging area to the processing station where they will enter the
witness area. Correctional staff will be stationed and act as monitors in the

witness area.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075; DOC 9-
2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0071
Thirty Minutes Prior to Execution

(1) There will be no visits after the inmate has been moved to the exe-
cution room.

(2) Witnesses will be taken to the execution witness viewing room at
a time coordinated with the Assistant Superintendent Security or his/her
designee.

(3) Execution camera monitoring system will be activated.

(4) At 6:30 p.m., the Assistant Superintendent of Security or designee
will confirm that the clock used in the conduct of the execution is set to the
correct time.

(5) Movement of Condemned Inmate to Execution Room:

(a) The death watch is suspended. All duties are assumed by the
Special Security Team.

(b) The Special Security Team Leader will supervise the activities of
the Special Security Team members. The Special Security Team members
will escort the inmate in security restraints from the cell and position and
properly restrain the inmate on the gurney in the execution room.

(c) A trained person(s) will connect the heart monitor machine to the
inmate.

(d) A medically trained person(s) will insert and connect intravenous
catheters for lethal injection.

(6) At the appropriate time, the Superintendent will accompany the
executioner(s) to the execution room, and ensure that the confidentiality of

the executioner(s) has not been compromised.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert. ef. 2-5-03, Renumbered from 291-024-
0065; DOC 9-2011(Temp), f. & cert. ef. 5-31-11 thru 11-27-11

291-024-0080
Execution Procedure

(1) The Assistant Superintendent of Security or his/her designee shall
make a final inspection of all straps, and with the assistance of medically
trained staff, make final inspection of the intravenous catheters, and the
injection equipment. When it is determined all is in order, he/she shall so
advise the Superintendent.

(2) Upon receiving a signal from the Superintendent, the Assistant
Superintendent of Security or his/her designee shall open the window cov-
erings so that the witnesses can see the inmate in position on the gurney.

(3) At 7:00 p.m. or as soon thereafter as possible, the Superintendent
will ask the condemned inmate for a brief statement. Following the
inmate’s statement, the Superintendent shall signal the executioner(s) to
begin injection of lethal solutions by syringe(s) into the injection port of the
intravenous catheters. As prescribed by ORS 137.473, the lethal solutions
will include an ultra-short acting barbiturate in combination with a chemi-
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cal paralytic agent and potassium chloride or other equally effective sub-
stances sufficient to cause death.

(4) The executioner(s) shall signal the Superintendent when infusion
of the lethal injection has been completed. Upon determining death of the
inmate and time, the Superintendent will summon a medical professional to
certify the inmate’s death.

(5) Once the inmate has been pronounced dead, the witnesses will be
escorted from the witness area.

(6) The camera monitoring system will be turned off.

(7) The Communications Manager will be notified of the time of the
death and will inform the media assembled in the Media Center. Media wit-
nesses will be escorted to the Media Center where they will share informa-
tion as prearranged.

(8) The Assistant Superintendent of Security or his/her designee will
remain with the body in the execution room and supervise the removal of

the body.
Stat. Auth.: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020, 423.030 & 423.075
Hist.: CD 3-1988, f. & cert. ef. 3-21-88; CD 20-1993, f. 7-20-93, cert. ef. 8-1-93; CD 10-
1996, f. & cert. ef. 8-23-96; DOC 1-2003, f. & cert. ef. 2-5-03; DOC 9-2011(Temp), f. & cert.
ef. 5-31-11 thru 11-27-11

ecccccccoe

Rule Caption: Short-Term Transitional Leave for Inmates in DOC
Institutions.

Adm. Order No.: DOC 10-2011

Filed with Sec. of State: 6-2-2011

Certified to be Effective: 6-2-11

Notice Publication Date: 1-1-2011

Rules Amended: 291-063-0010, 291-063-0016, 291-063-0030
Rules Repealed: 291-063-0010(T), 291-063-0016(T), 291-063-
0030(T)

Subject: These rule amendments are necessary to clarify and update
the eligibility requirements and approval process for granting inmates
short-term transitional leave. Other amendments are necessary for
housekeeping issues and organizational changes within the depart-
ment.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-063-0010
Definitions

(1) Department of Corrections Facility: Any institution, facility or
staff office, including the grounds, operated by the Department of
Corrections.

(2) Emergency Leave: A leave of ten days duration or less within the
state for the specific purposes listed in 291-063-0050(2)(a) where the
inmate is expected to return to the releasing facility.

(3) Employee: Any person employed full-time, part-time or under
temporary appointment by the Department of Corrections.

(4) Enter Parole/Probation Record (EPR): A record on the Law
Enforcement Data System (LEDS) which identifies an inmate who is in the
community on parole, probation, post-prison supervision, short-term tran-
sitional leave, or emergency leave exceeding five days.

(5) Immediate Family Member: Spouse, domestic partner, parent, sib-
ling, child, and grandparents including step-relationships of such.

(6) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, post-prison supervision, or probation sta-
tus.

(7) Releasing Authority: The functional unit manager or designee of
the correctional facility from which the inmate is to be or has been released
on 90-day transitional leave/non-prison leave from an alternative incarcer-
ation program, supervised trip, or emergency leave. For short-term transi-
tional leave, the releasing authority is the Assistant Director of Transitional
Services or designee.

(8) Short-Term Transitional Leave: A leave for a period not to exceed
30 days preceding an established projected release date which allows an
inmate opportunity to secure appropriate transitional support when neces-
sary for successful reintegration into the community. The department may
grant a transitional leave of up to 90 days for inmates participating in an
alternative incarceration program in accordance with ORS 421.500 and the
department’s rule on Alternative Incarceration Programs (OAR 291-062).

(9) Supervised Trip: Any non-routine trip outside a Department of
Corrections facility within the State of Oregon which is supervised by an
employee of the Department of Corrections or a person authorized to super-

vise or maintain custody of persons outside of correctional facilities.
Stat. Auth.: ORS 179.040, 421.166, 421.168, 423.020, 423.030 & 423.075
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Stats. Implemented: ORS 179.040, 421.166, 421.168, 423.020, 423.030, 423.075

Hist.: CD 1-1990, f. & cert. ef. 1-29-90; CD 21-1990(Temp), f. & cert. ef. 11-1-90; CD 11-
1991, f. & cert. ef. 4-24-91; DOC 8-2003(Temp), f. & cert. ef. 4-17-03 thru 10-13-03; DOC
15-2003, f. 10-3-03, cert. ef. 10-4-03; DOC 17-2005, f. 12-30-05, cert. ef. 1-1-06; DOC 17-
2010(Temp), f. 11-23-10, cert. ef. 12-1-10 thru 5-30-11; DOC 10-2011, f. & cert. ef. 6-2-11

291-063-0016
Procedures

(1) Eligibility Requirements:

(a) An inmate must be incarcerated for six months, including applica-
ble county jail time credits, before being eligible for short-term transition-
al leave.

(b) Any person serving a sentence for a crime committed prior to
November 1, 1989, shall not be eligible for short-term transitional leave.

(c) Persons incarcerated for parole revocation sanctions are not eligi-
ble for short-term transitional leave pursuant to ORS 421.168(1) and
144.108(3)(b).

(d) Persons incarcerated for post-prison supervision revocation sanc-
tions are not eligible for short-term transitional leave pursuant to ORS
421.168(1) and 144.108(3)(b). However, such persons are eligible for emer-
gency leave pursuant to ORS 421.166 and 144.108(3).

(e) Under the provisions of ORS 144.260, any inmate sentenced on or
after December 4, 1986, require that a notification be distributed to the sen-
tencing judge, district attorney, and sheriff 30 days prior to unescorted
release from physical custody. Upon request, victims will be notified in the
same manner.

(f) Any person serving a sentence under the provisions of ORS
137.635 shall not be eligible for short-term transitional leave.

(g) Any person serving a sentence under the provisions of ORS
161.610 shall not be eligible for short-term transitional leave until the per-
son has served the minimum incarceration term imposed by the court less
earned time under ORS 421.121.

(h) Any person serving a sentence under the provisions of ORS
163.105 for aggravated murder committed on or after November 1, 1989,
shall not be eligible for short-term transitional leave. The person shall not
be eligible for short-term transitional leave even after completion of the
minimum incarceration term imposed by the court, or if the Board of Parole
and Post Prison Supervision converts the sentence to “life with possibility
of parole, release to post-prison supervision, or work release.”

(i) Any person serving a sentence under the provisions of ORS
163.115 for murder:

(A) Committed on or after November 1, 1989, and prior to April 1,
1995, shall not be eligible for short-term transitional leave until the person
has served the minimum incarceration term imposed by the court less
earned time under ORS 421.121;

(B) Committed on or after April 1, 1995 and prior to June 30, 1995,
shall not be eligible for short-term transitional leave until the person has
served the minimum incarceration term imposed by the court; or

(C) Committed on or after June 30, 1995, shall not be eligible for
short-term transitional leave. The person shall not be eligible for short-term
transitional leave even after completion of the minimum incarceration term
imposed by the court, or if the Board of Parole and Post Prison Supervision
converts the sentence to “life with possibility of parole, release to post-
prison supervision, or work release.”

(j) Any person serving a sentence under the provisions of ORS
137.700 or ORS 137.707 for a crime:

(A) Committed prior to December 5, 1996, shall not be allowed short-
term transitional leave until completion of the mandatory minimum incar-
ceration term; or

(B) Committed on or after December 5, 1996, shall not be allowed
short-term transitional leave until completion of the mandatory minimum
incarceration term and only upon order of the sentencing court as directed
in the judgment pursuant to ORS 137.750.

(k) Any person serving a sentence under the provisions of ORS
137.712 for Robbery II, Kidnapping II, or Assault II committed:

(A) On or after April 1, 1995 and prior to December 5, 1996 is eligi-
ble for short-term transitional leave.

(B) On or after December 5, 1996 is eligible for short-term transi-
tional leave only upon order of the sentencing court as directed in the judg-
ment pursuant to ORS 137.750.

(I) Any person serving a sentence under the provisions of ORS
137.712 for Manslaughter II committed on or after October 23, 1999 is eli-
gible for short-term transitional leave only upon order of the sentencing
court as directed in the judgment pursuant to ORS 137.750.

(m) Any person serving a sentence under the provisions of ORS
137.712 for Rape II, Sodomy II, Unlawful Sexual Penetration II, or Sex
Abuse 1 committed on or after January 1, 2002 is eligible for short-term
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transitional leave only upon order of the sentencing court as directed in the
judgment pursuant to ORS 137.750.

(n) Any person serving a sentence under the provisions of ORS
161.725 to ORS 161.737 (dangerous offenders) for a crime committed on
or after November 1, 1989 shall not be eligible for short-term transitional
leave during service of the required minimum term of incarceration (deter-
minate sentence) imposed by the court. The person shall not be eligible for
short-term transitional leave even after completion of the required mini-
mum term of incarceration (determinate sentence) even if the Board of
Parole and Post Prison Supervision finds that the condition that made the
person dangerous is absent or in remission and sets a post-prison supervi-
sion release date.

(o) If otherwise eligible under Oregon law, any person serving a sen-
tence for a crime committed on or after December 5, 1996, shall be eligible
for short-term transitional leave only upon order of the sentencing court as
directed in the judgment pursuant to ORS 137.750.

(2) Criteria: In order for an inmate to be approved for any form of
leave, he/she must meet the following criteria:

(a) Be classified as minimum custody in accordance with the
Department of Corrections rule on Classification (Inmate) (OAR 291-104);

(b) Plan to reside within the State of Oregon;

(c) Does not have a current detainer of other charges that would result
in incarceration upon release to transitional leave;

(d) Acceptable performance in the completion of correctional pro-
gramming to address assessed needs and reduce the risk of future criminal
behavior;

(e) Be in suitable physical and mental condition; and

(f) Institution conduct and program compliance warrant leave consid-
eration.

(3) The supervising community corrections office must review and

approve any transitional leave release plan.
Stat. Auth.: ORS 179.040, 421.166, 421.168, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.166, 421.168, 423.020, 423.030 & 423.075
Hist.: DOC 8-2003(Temp), f. & cert. ef. 4-17-03 thru 10-13-03; DOC 15-2003, f. 10-3-03,
cert. ef. 10-4-03; DOC 17-2005, f. 12-30-05, cert. ef. 1-1-06; DOC 17-2010(Temp), f. 11-23-
10, cert. ef. 12-1-10 thru 5-30-11; DOC 10-2011, f. & cert. ef. 6-2-11

291-063-0030
Approval of Short-Term Transitional Leaves

(1) Short-term transitional leaves may be granted from any
Department of Corrections facility with proper approval of the releasing
authority.

(2) Application:

(a) The inmate may initiate the short-term transitional leave process
by filling out the appropriate Short-Term Transitional Leave application
and submitting it to the assigned institutional counselor or designated staff
member.

(c) Designated staff members will verify the information given and
submit the leave recommendation and other relevant information to the
releasing authority.

(3) Approval:

(a) The releasing authority or designee may grant a short-term transi-
tional leave up to 30 days prior to the inmate’s release to post-prison super-
vision to allow an inmate to participate in an approved release plan.

(b) No short-term transitional leave will be granted to allow the
inmate to reside with a Department of Corrections employee, contractor, or
volunteer unless the inmate is an immediate family member of the employ-
ee pursuant to ORS 144.108(3)(b).

(c) The releasing authority or designee will stipulate the special con-
ditions necessary to enhance community safety. Short-term transitional
leave conditions will replicate as much as possible post-prison supervision
conditions. Short-term transitional leave conditions may hold an inmate to
a higher standard than post-prison supervision.

Stat. Auth.: ORS 179.040, 421.166, 421.168, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 421.166, 421.168, 423.020, 423.030 & 423.075

Hist.: CD 1-1990, f. & cert. ef. 1-29-90; CD 21-1990(Temp), f. & cert. ef. 11-1-90; CD 11-

1991, f. & cert. ef. 4-24-91; DOC 8-2003(Temp), f. & cert. ef. 4-17-03 thru 10-13-03; DOC

15-2003, f. 10-3-03, cert. ef. 10-4-03; DOC 17-2005, f. 12-30-05, cert. ef. 1-1-06; DOC 17-
2010(Temp), f. 11-23-10, cert. ef. 12-1-10 thru 5-30-11; DOC 10-2011, f. & cert. ef. 6-2-11

Rule Caption: Vacating or Withdrawing the Final Order of an
Inmate Disciplinary Hearing.

Adm. Order No.: DOC 11-2011(Temp)

Filed with Sec. of State: 6-10-2011

Certified to be Effective: 6-10-11 thru 12-7-11

Notice Publication Date:

Rules Amended: 291-105-0005, 291-105-0100
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Subject: The Department lacks authority under its current rules to
withdraw an agency disciplinary order issued to an inmate and to
direct that a disciplinary hearing be reopened for consideration of
new or additional evidence that was not considered by the hearings
officer at the disciplinary hearing. As a result, in some instances the
Department is unable to hold inmates accountable for serious vio-
lations of Department rules and orders even though sufficient evi-
dence to establish the violations is available to the Department. These
temporary rule amendments are necessary in order for the Depart-
ment of Corrections to grant to designated Department officials
authority to withdraw an inmate disciplinary order and direct that a
hearing be reopened in order for a Department hearings officer to
consider new or additional evidence when the designated officials
determine in their sole discretion that doing so is in the interests of
justice. The Department intends that these temporary rule amend-
ments apply to disciplinary orders issued on, before or after the effec-
tive date of the rule amendments.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-105-0005
Authority, Purpose and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 179.040, 421.068,
421.180, 423.020, 423.030, and 423.075.

(2) Purpose: The purpose of this rule is to define the rules of conduct
governing inmates and outline the procedures to be followed in processing
disciplinary action(s).

(3) Policy:

(a) It is the policy of the Department of Corrections to hold inmates
accountable for misconduct while incarcerated, and to promote and rein-
force pro-social behavior by inmates, through a system of disciplinary rules
and procedures that embrace the Oregon Accountability Model.

(b) Inmates in Department of Corrections facilities shall be disci-
plined for violation of specified rules of prohibited inmate conduct in
accordance with the procedures set forth in these rules. The primary objec-
tives of these rules are:

(A) To provide for the safe, secure, efficient, and orderly management
of Department of Corrections facilities, specifically including the safety
and security of Department employees, inmates, and property of the
Department of Corrections;

(B) To establish norms of acceptable inmate conduct, and consistent
and fair procedures for the processing of inmate misconduct reports and the
imposition of disciplinary sanctions, which are understood by both employ-
ees and inmates alike;

(C) To establish a comprehensive range of appropriate disciplinary
sanctions for violation of the rules of prohibited inmate conduct; and

(D) To provide a consistent Departmental response to like types of
misconduct committed by inmates with similar misconduct histories.

(c) To promote these objectives, the rules define appropriate discipli-
nary sanctions for each rule violation on a disciplinary sanction grid.
Inmates found in violation of the rules of prohibited inmate conduct are dis-
ciplined in accordance with the sanction grid, subject to deviation upon
order of the hearings officer, functional unit manager, or his/her designee
for substantial reasons.

(d) The Department intends that the authorization in OAR 291-105-
0100 to withdraw an order and direct the disciplinary hearing to be
reopened applies retroactively to disciplinary orders issued on, before or

after the effective date of the rule.
Stat. Auth.: ORS 179.040, 421.068, 421.180, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.068, 421.180, 423.020, 423.030 & 423.075
Hist.: CD 7-1979, f. & ef. 3-14-79; CD 19-1979(Temp), f. & ef. 10-19-79; CD 13-1980, f. &
ef. 4-15-80; CD 25-1982, f. & ef. 11-19-82; CD 8-1985(Temp), f. & ef. 6-19-85; CD 30-1985,
f. & ef. 8-16-85; CD 6-1986(Temp), f. 3-14-86, ef. 4-15-86; CD 29-1986, f. & ef. 8-20-86;
CD 5-1989, f. & cert. ef. 4-21-89; CD 8-1992, f. 3-27-92, cert. ef. 4-15-92; CD 16-1996, f.
11-13-96, cert. ef. 11-15-96; DOC 6-2002, f. 4-30-02, cert. ef. 5-1-02; DOC 9-2005, f. 7-22-
05, cert. ef. 7-24-05; DOC 11-2011(Temp), f. & cert. ef. 6-10-11 thru 12-7-11

291-105-0100

Vacating or Withdrawing the Final Order in the Interest of Justice
The Assistant Director for Operations or the Institutions

Administrator may, in the interest of justice, vacate all or part of a final dis-

ciplinary order or withdraw the order and direct that a disciplinary hearing

be reopened for consideration of new evidence.
Stat. Auth.: ORS 179.040, 421.068, 421.180, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.068, 421.180, 423.020, 423.030 & 423.075
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Hist.: DOC 3-1999, f. 2-25-99, cert. ef. 3-1-99; DOC 9-2005, f. 7-22-05, cert. ef. 7-24-05;
DOC 14-2008, f. & cert. ef. 6-2-08; DOC 11-2011(Temp), f. & cert. ef. 6-10-11 thru 12-7-11
Department of Fish and Wildlife
Chapter 635

Rule Caption: Sport Chinook Fisheries on the Imnaha and
Wallowa Rivers and Lookingglass Creek.

Adm. Order No.: DFW 49-2011(Temp)

Filed with Sec. of State: 5-16-2011

Certified to be Effective: 5-28-11 thru 9-1-11

Notice Publication Date:

Rules Amended: 635-019-0090

Subject: This amended rule allows recreational anglers opportuni-
ties to harvest adipose fin-clipped adult and jack Chinook salmon,
which are in excess of the Department’s hatchery production needs,
in the Imnaha and Wallowa rivers and Lookingglass Creek. These
fisheries are scheduled for the period from Saturday, May 28, 2011
until further notice.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2011 Oregon Sport Fishing
Regulations.

(2) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from May 28 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

(3) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from May 28 until
further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

(4) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped adult Chinook salmon from May 28 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325,496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998, f.
12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99; DFW
8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99, cert. ef.
5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW 45-
1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp), f. 9-
21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru
1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert. ef.
2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01; DFW
40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01, cert. ef.
6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-01; DFW
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70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01 thru 12-31-
01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-2001(Temp),
f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-
2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02 thru 7-1-02;
DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-2002(Temp), f. &
cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02
(Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef. 5-28-03 thru 7-1-03;
DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003, f. 12-11-03, cert. ef.
1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04; DFW 46-2004(Temp),
f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-16-04, cert. ef. 6-19-04
thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-2005(Temp), f. & cert. ef.
5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-25-05 thru 7-4-05;
Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert. ef. 8-26-05 thru 9-
30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW
28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-2006(Temp), f. 5-24-06, cert.
ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06; DFW 79-2006, f. 8-11-06, cert.
ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07 thru 8-27-07; DFW 30-
2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-2007(Temp), f. 5-25-07, cert.
ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-31-08 thru 6-30-08; DFW 76-
2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 131-2009(Temp),
f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10;
DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10; DFW 95-2010(Temp), f. 7-1-
10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-20-10, cert. ef 7-25-10 thru 9-
1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11

Rule Caption: Powder River Recreational Spring Chinook Fishery
Opens May 28, 2011.

Adm. Order No.: DFW 50-2011(Temp)

Filed with Sec. of State: 5-16-2011

Certified to be Effective: 5-28-11 thru 9-1-11

Notice Publication Date:

Rules Amended: 635-021-0090

Subject: Amended rule implements a recreational spring Chinook
salmon fishery in the Powder River from Saturday, May 28 through
Thursday, September 1, 2011. Modifications allow recreational
anglers opportunities to harvest spring Chinook which have been out-
planted specifically for this purpose.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2011 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2011 Oregon Sport Fishing Regulations.

(2) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam from
May 28 through September 1, 2011:

(a) The daily bag limit is two (2) adipose fin-clipped Chinook; two
daily limits in possession.

(b) All other General, Statewide and Southeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-

94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW

100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, . 12-27-99, cert. ef. 1-1-00; DFW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-

1-01; DEW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DEFW 55-2001(Temp), f. &

cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01;

DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.

ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-2002(Temp), f. 5-24-02, cert. ef.

6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02cert. ef 8-20-02 thru 11-1-0 2

(Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 93-

2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002, f. 11-21-02, cert.

ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW 125-2003, . 12-

11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 101-2005(Temp),

. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005,

f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 36-2007(Temp),

f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-6-07, cert. ef. 7-14-07

thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-30-07; Administrative

correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 51-2008(Temp), f.

5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-3-08, cert. ef. 7-4-08 thru

9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; Administrative correction 9-

29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-2009(Temp), f. 5-18-09, cert.

ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert. ef. 6-13-09 thru 9-1-09; DFW

79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09; Administrative correction 9-29-09;

DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-2010(Temp), f. 4-30-10, cert. ef. 5-1-

10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert. ef. 5-22-10 thru 9-30-10; DFW 67-

2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10; DFW 78-2010(Temp), f. 6-10-10,
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cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-30-
10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11

Rule Caption: Additional Commercial Drift Net Fishing Period for
Spring Chinook In the Columbia River Mainstem.

Adm. Order No.: DFW 51-2011(Temp)

Filed with Sec. of State: 5-18-2011

Certified to be Effective: 5-18-11 thru 6-30-11

Notice Publication Date:

Rules Amended: 635-042-0022

Rules Suspended: 635-042-0022(T)

Subject: Amended rule allows a 12-hour non-Indian commercial
spring Chinook fishing period in the mainstem Columbia River
beginning at 5:00 p.m. Wednesday, May 18 through 5:00 a.m. Thurs-
day, May 19,2011. Fishing is authorized in Zones 1 through 4, from
the river mouth upstream to Kelly Point. Modifications are consis-
tent with joint state action taken May 17,2011 by the Columbia River
Compact agencies of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook, sockeye salmon, white sturgeon and
shad may be taken by drift net for commercial purposes from the mouth of
the Columbia River upstream to Kelley Point (Zones 1 3 and part of Zone
4 on Wednesday, May 18 from 5:00 p.m. to Thursday, May 19,2011 at 5:00
a.m. (12 hours).

(a) Individual fishing periods will not exceed sixteen hours in length
during small mesh fisheries.

(b) A maximum of five white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. The weekly white sturgeon sales limit
applies to the mainstem fishery only.

(c) Retention of green sturgeon is prohibited.

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal fin
and tail.

(3) During the spring Chinook gillnet fishery:

(a) It is unlawful to use a gillnet having a mesh size less than 8 inch-
es or more than 9 3/4 inches.

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(4).

(4) During the spring Chinook drift net fishery:

(a) It is unlawful to use other than a drift net with 8-inch minimum
mesh size. Monofilament tangle nets are allowed. Nets not specifically
authorized for use in this fishery may be onboard the vessel if properly
stored. A properly stored net is defined as a net on a drum that is fully cov-
ered by a tarp (canvas or plastic) and bound with a minimum of ten revolu-
tions of rope with a diameter of 3/8 (0.375) inches or greater. Other perma-
nent gear regulations remain in effect.

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
vertical knot to the outside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw opposing knots of
meshes into contact.

(5) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(6) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4 1/4 inch maximum mesh
size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
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mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4 1/4
inch maximum mesh size tangle net.

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath-
oms).

(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in
section (5) above, must have two red corks at each end of the net.

(7) There are no restrictions on the hang ratio. The hang ratio is used
to horizontally add slack to the net. The hang ratio is determined by the
length of the web per length of the corkline.

(8) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(9) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(10) It is unlawful for a net in whole or in part to be anchored, tied,
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat-
tended at any time it is fished; or attended by more than one boat while
being fished.

(11) It is unlawful to fish more than one net from a licensed commer-
cial fishing boat at any one time.

(12) Nets fished from sunset to sunrise shall have lighted buoys on
both ends of the net unless the net is attached to the boat then one lighted
buoy on the opposite end of the net from the boat is required.

(13) Non-legal sturgeon, nonadipose fin-clipped Chinook salmon, and
steelhead must be released immediately with care and the least possible
injury to the fish to the river without violence or into an operating recovery
box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39 1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1 1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river prior
to landing or docking.

(14) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(15) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(16) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
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observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery.

(17) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B sanctuary, Abernathy Creek, Cowlitz River, Kalama-B
sanctuary, and Lewis-B sanctuary are in effect during the open fishing peri-

ods identified.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru
7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.
& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;
DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.
3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW
26-2004(Temp), . & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-29-
04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;
DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.
ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-
2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05
thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-
2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW
9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.
ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-
2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef. 5-
16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-
2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06
thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW
13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-
07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-
2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW 31-
2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08, cert.
ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-08;
Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;
Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-
2009(Temp), . 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.
ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;
Administrative correction 5-20-09; DFW 38-2010(Temp). f. & cert. ef. 3-30-10 thru 4-30-10;
DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-
19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DEW 27-2011(Temp), f. 4-
5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-
2011(Temp), f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11
thru 6-30-11

ecccccccoe

Rule Caption: Retention of Non-adipose Fin-clipped Chinook
Salmon Prohibited for 104-Hours in Youngs Bay.

Adm. Order No.: DFW 52-2011(Temp)

Filed with Sec. of State: 5-18-2011

Certified to be Effective: 5-18-11 thru 7-29-11

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: Amended rule prohibits the commercial harvest of non-adi-
pose fin-clipped spring Chinook for an 104-hour period in the Youngs
Bay Select Area fishery beginning at 4:00 p.m. Wednesday, May 18
through midnight Sunday, May 22,2011. Modifications are consis-
tent with joint state action taken May 17,2011 by the Columbia River
Compact agencies of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay. From 4:00 p.m. Wednesday, May
18 through midnight Sunday, May 22, 2011 retention of non-adipose fin-
clipped Chinook salmon is prohibited (104 hours).

(a) The open fishing periods are established in three segments cate-
gorized as the winter fishery, subsection (1)(a)(A); the spring fishery, sub-
section (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season:

(i) Entire Youngs Bay: Sunday, Tuesday and Thursday days from
February 13 through March 10 (12 days) starting at 12:00 noon through
6:00 a.m. the following morning (18 hours).

(ii) Upstream of old Youngs Bay Bridge: 2:00 p.m. to 8:00 p.m.
Monday, March 14, 2011 (6 hours) and 2:00 p.m. to 8:00 p.m. Wednesday,
March 16, 2011 (6 hours).

(B) Spring Season: Entire Youngs Bay: 6:00 p.m. to midnight
Monday, April 18,2011 (6 hours); 4:00 p.m. to 9:00 p.m. Thursday, April
28 (5 hours); 4:00 p.m. to 9:00 p.m. Sunday, May 1, 2011 (5 hours); 6:00
p-m. Tuesday, May 3 to noon Wednesday, May 4, 2011 (18 hours); 6:00
p-m. Thursday, May 5 to noon Friday, May 6, 2011 (18 hours); and
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Mondays at noon through Fridays at noon (4 days), beginning Monday,
May 9 through Friday, June 10, 2011 (20 days total).

(C) Summer Season: Entire Youngs Bay: 6:00 a.m. Wednesdays to
6:00 a.m. Fridays (48 hours) beginning Wednesday, June 15 through Friday,
July 29, 2011 (14 fishing days).

(b) The fishing areas for the winter, spring and summer fisheries are:

(A) From February 13 through March 11 and from April 18 through
July 29, 2011, the fishing area is identified as the waters of Youngs Bay
from the Highway 101 Bridge upstream to the upper boundary markers at
the confluence of the Klaskanine and Youngs rivers; except for those waters
which are closed southerly of the alternate Highway 101 Bridge (Lewis and
Clark River).

(B) On March 14 and 16, 2011, the fishing area extends from the old
Youngs Bay Bridge upstream to the upper boundary markers at the conflu-
ence of the Youngs and Klaskanine rivers.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons. Nets that are fished at any time between official sunset and official
sunrise must have lighted buoys on both ends of the net unless the net is
attached to the boat. If the net is attached to the boat, then one lighted buoy
on the opposite end of the net from the boat is required.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(3) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in subsections (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly white sturgeon
limit applies to combined possessions and sales for all open Select Area
fisheries.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-1986,

f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;

FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC

82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-91; FWC

123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-92; FWC

35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-

16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;

FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-

94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-

20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), . & cert. ef. 6-5-95;

FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert. ef. 8-27-95; FWC

8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC

41-1996, f. & cert. ef. 8-12-96; FEWC 45-1996(Temp), f. 8-16-96, cert. ef. 8-19-96; FWC 54-

1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &

cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &

cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-

1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW

10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; DFW

55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW 42-2000, f. & cert.

ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-

01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-

2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-

02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DFW 96-

2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW

17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp), f. & cert. ef.

4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-

2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. & cert. ef. 5-

7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-

2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;

DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.

3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW

39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-04,

cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-

04; DEW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.

2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f.

& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.

& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.

5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DEW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DEW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
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DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-
10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11,
cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f.
4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-28-11 thru 7-
29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-2011(Temp), f. &
cert. ef. 5-18-11 thru 7-29-11

ecccccccoe

Rule Caption: 2011 Spring Season for Deep River Select Area
Fishery Modified.

Adm. Order No.: DFW 53-2011(Temp)

Filed with Sec. of State: 5-18-2011

Certified to be Effective: 5-18-11 thru 6-10-11

Notice Publication Date:

Rules Amended: 635-042-0180

Rules Suspended: 635-042-0180(T)

Subject: Amended rule rescinds the Deep River Select Area com-
mercial fishing period previously scheduled to begin Wednesday,
May 18 from 7:00 p.m. to 7:00 a.m. the following morning. Further
revisions schedule additional fishing periods for Mondays and Thurs-
days, at the same time of day, beginning May 19 through June 10,
2011. Modifications are consistent with the action taken May 17,
2011 by the Columbia River Compact agencies of Oregon and Wash-
ington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, shad, and white sturgeon may be taken for commercial
purposes from the US Coast Guard navigation marker #16 upstream to the
Highway 4 Bridge.

(2) The fishing seasons are open:

(a) Winter season: Sunday and Wednesday nights from 7:00 p.m. to
7:00 a.m. the following morning (12 hours) beginning February 13 through
March 20, 2011; Sunday, March 27 from 7:00 p.m. to 7:00 a.m. the fol-
lowing morning (12 hours); and Sunday, April 3, 2011 from 7:00 p.m. to
7:00 a.m. the following morning (12 hours) for 13 nights in all.

(A) From Sunday, March 27 through Monday, April 4, 2011 the
authorized fishing area is reduced to extend from the Oneida Road boat
ramp (approximately one-half mile up Deep River from navigation marker
16) upstream to the Highway 4 Bridge.

(b) Spring season: Sunday and Wednesday nights from 7:00 p.m. to
7:00 a.m. (12 hours) beginning April 17 through April 20, 2011; April 27
through May 16,2011; and Monday and Thursday nights from 7:00 p.m. to
7:00 a.m. (12 hours) beginning May 19 through June 10,2011 (15 nights).

(3) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the stream. It is unlawful in any area
to use, operate, or carry aboard a commercial fishing vessel a licensed net
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or combination of such nets, whether fished singly or separately, in excess
of the maximum lawful size or length prescribed for a single net in that
area. Nets (or parts of nets) not specifically authorized for use in these areas
may be onboard a vessel if properly stored. A properly stored net is defined
as a net on a drum that is fully covered by a tarp (canvas or plastic) and
bound with a minimum of ten revolutions of rope with a diameter of 3/8
(0.375) inches or greater.

(c) Nets that are fished at any time between official sunset and official
sunrise must have lighted buoys on both ends of the net unless the net is
attached to the boat. If the net is attached to the boat, then one lighted buoy
on the opposite end of the net from the boat is required.

(d) During the winter season, outlined above in (2)(a), it is unlawful
to use a gill net having a mesh size that is less than 7-inches;

(e) During the spring season, outlined above in (2)(b) it is unlawful to
use a gill net having a mesh size that is more than 9.75-inches.

(4) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. During the fishing periods identified in
(2)(a) and (2)(b) above, the weekly white sturgeon limit applies to com-
bined possessions and sales for all open Select Area fisheries.

(5) Transportation or possession of fish outside the fishing area
(except to the sampling station) is unlawful until WDFW staff has biologi-
cally sampled individual catches. After sampling, fishers will be issued a
transportation permit by WDFW staff. During the winter season, described
in subsection (2)(a) above, fishers are required to call (360) 795-0319 for
the location and time of sampling. During the spring season, described in
subsection (2)(b) above, a sampling station will be established downstream
of the Highway 4 Bridge at Stephen’s dock.

Stat. Auth.: ORS 183.325,506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-

1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &

cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;

DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &

cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-

03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-

03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;

DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.

2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert ef. 5-6-04 thru 7-31-04; DEW 44-2004(Temp),

f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04

thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-

2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW

27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-

05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-

2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-

3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-

06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), . 8-8-

06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru

12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-16-07;

DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-

14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-

07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07;

DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f.

10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-08; DFW 6-

2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,

cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW

58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef.

8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;

Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-

31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-2009(Temp),

£.4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru

7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-

2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-11-09,

cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-31-09;

Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-10 thru

6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f.

& cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10;

DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef.

5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW

129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10;

DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef.

3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 53-

2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11

Rule Caption: Amendment to rules regarding Parking Permits in
some Wildlife Areas.

Adm. Order No.: DFW 54-2011

Filed with Sec. of State: 5-24-2011

Certified to be Effective: 5-24-11

Notice Publication Date: 12-1-2010

Rules Amended: 635-008-0151
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Subject: Correction to the rules filed on January 14,2011 to estab-
lish an access fee to certain wildlife areas administered by ODFW.
This new language represents direction given by the Commission at
the January 7,2011 Commission meeting.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-008-0151
Procedures for Issuance and Enforcement of Parking Permits for
Department Wildlife Areas

The Oregon Department of Fish and Wildlife hereby adopts the fol-
lowing procedures relating to issuance and enforcement of parking permits
for certain vehicles in Department Wildlife Area parking areas:

(1) Parking is permitted only in designated parking areas. A parking
permit is required at all times for all fee parking areas.

(2) Fee parking areas are designated by the following signs:

(a) “Entering ODFW Wildlife Area — Parking Permit Required
Beyond This Point™;

(b) “Parking allowed only in designated areas — ODFW Wildlife
Area Parking Permit Required”.

(3) There are two separate permits: an annual permit and a daily per-
mit.

(4) The fee for parking permits is $5.00 (plus $2.00 agent fee) for per-
mits issued on a daily basis or $20.00 (plus $2.00 agent fee) for permits
issued on an annual basis beginning each January 1. Beginning with 2012
licenses, any annual hunting license (including Combination and Sports
Pac) will include a free annual parking permit.

(5) Permits are issued by selected local agents, Department offices
that sell licenses and the Department’s Online License Sales website to a
party upon payment and may be transferred from vehicle to vehicle.

(6) The permits must be visible from outside the vehicle and be dis-
played in the front or rear window of the vehicle.

(7) No parking permits will be required for those vehicles which are
owned or operated by government agencies. Notwithstanding paragraph
(5), the Department reserves the right to issue free administrative parking
permits for private vehicles used by volunteers while participating in offi-
cial Department-related activities. Parking permits will not be required for
individuals arriving in private vehicles to address fire, health or safety
emergencies.

(8)(a) A person who operates or parks a motor-propelled vehicle in
violation of restrictions established and posted under OAR 635-008-0146
through 635-008-0151 commits an offense punishable as provided in ORS
496.992;

(b) The procedure for a peace officer (or other person authorized to
enforce the wildlife laws) to follow upon finding a non government vehicle
parked in a designated fee parking area without a permit shall consist of the
issuance of a citation which shall be either delivered to the defendant or

placed in a conspicuous place upon the vehicle in the violation.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 497.071
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 497.071
Hist.: FWC 12-1990, f. & cert. ef. 2-2-90; FWC 8-1993, f. & cert. ef. 2-8-93; DFW 30-2000,
f. & cert. ef. 6-14-00; DFW 3-2002(Temp), f. & cert. ef. 1-3-02 thru 1-23-02; DFW 74-
2003(Temp), f. 8-1-03, cert. ef. 8-3-03 thru 8-7-03; Administrative correction 1-12-04; DFW
142-2009, f. 11-12-09, cert. ef. 1-1-10; DFW 3-2011, f. & cert. ef. 1-14-11; DEW 54-2011,
f. & cert. ef. 5-24-11

Rule Caption: Columbia River Recreational Spring Chinook
Season Opens Above Beacon Rock.

Adm. Order No.: DFW 55-2011(Temp)

Filed with Sec. of State: 5-25-2011

Certified to be Effective: 5-27-11 thru 6-15-11

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule opens the Columbia River: 1) from the
Rocky Point/Tongue Point line upstream to Bonneville Dam from
May 27 through June 15,2011; and 2) from the Tower Island power
lines upstream to the Oregon/Washington border plus bank angling
between Bonneville Dam and the Tower Island power lines from
May 28 through June 2, 2011. Retention of sockeye, adipose fin-
clipped Chinook salmon and adipose fin-clipped steelhead is
allowed. Daily bag limit includes up to two adult salmonids (includ-
ing sockeye). Revisions are consistent with action taken May 25,

July 2011: Volume 50, No. 7
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2011 by the Columbia River Compact agencies of Oregon and Wash-
ington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2011
Oregon Sport Fishing Regulations.

(2) The Columbia River is open from January 1 through February 28
from the mouth at Buoy 10 upstream to the I 5 Bridge with the following
restrictions:

(a) Adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmon or two adult
adipose fin-clipped steelhead may be retained per day. Catch limits for
jacks remain in effect as per the 2011 Oregon Sport Fishing Regulations.

(3) Effective through June 15,2011, in Oregon and Washington Select
Areas the hatchery adult Chinook daily bag limit will be the same as the
adjacent mainstem Columbia River when the mainstem is open for adult
Chinook retention. When the adjacent mainstem Columbia River is closed
for adult retention, the salmon daily limit will revert to permanent rules.

(4) The mainstem Columbia River is open:

(a) May 15 through May 26, 2011 from Rocky Point/Tongue Point
upstream to Beacon Rock (boat and bank angling); plus bank angling only
from Beacon Rock upstream to Bonneville Dam. Legal boundary for
Beacon Rock is defined as: A line projected from a sign posted on a dock
on the Oegon shoreline across to the exposed downstream end of Pierce
Island, then acros to a sign posted on the Washington shoreline at Beacon
Rock;

(b) May 27 through June 15, 2011 from Rocky Point/Tongue Point
upstream to Bonneville Dam (boat and bank angling);

(c) May 28 through June 2, 2011 (6 days) from Tower Island power
lines (approx. 6 miles below The Dalles Dam) upstream to the
Oregon/Washington border; plus the Oregon and Washington banks
between Bonneville Dam and the Tower Island power lines.

(d) Retention of sockeye, adipose fin-clipped Chinook salmon and
adipose fin-clipped steelhead is allowed. Catch limits of two adult adipose
fin-clipped salmon/steelhead per day in combination, of which only one
may be a Chinook downstream of Bonneville Dam. Sockeye salmon count
towards the adult limit regardless of size; and

(e) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(5) For the mainstem Columbia River salmon and steelhead fishery
upstream of the Rocky Point-Tongue Point line to the Oregon/Washington
border from February 15 through June 15 it is unlawful when fishing from
vessels which are less than 30 feet in length, substantiated by Coast Guard
documentation or Marine Board registration, to totally remove from the

water any salmon or steelhead required to be released.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
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DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-
2011(Temp), f. 4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-
21-11 thru 6-15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-
2011(Temp), f. 5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11,
cert. ef. 5-27-11 thru 6-15-11

ecccccccoe

Rule Caption: Adopt Federal Rules for Oregon’s Commercial
Sardine Fisheries.

Adm. Order No.: DFW 56-2011

Filed with Sec. of State: 5-26-2011

Certified to be Effective: 5-26-11

Notice Publication Date: 2-1-2011

Rules Amended: 635-004-0016, 635-004-0017

Subject: These amendments to Oregon’s commercial sardine regu-
lations conform to recent federal regulation changes for 2011 which
were developed by the National Marine Fisheries Service (NMFES).
Housekeeping and technical corrections to the regulations were made
to ensure rule consistency.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-004-0016
Harvest Guideline

(1) The Pacific sardine commercial fishery in Oregon is managed by
the federal government and the State of Oregon. This rule incorporates, by
reference:

(a) Code of Federal Regulations, Title 50 Part 660, Subpart I (October
1,2010 ed.) as amended; and

(b) Federal Register Vol. 76, No. 101, dated May 25, 2011 (76 FR
30276).

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Oregon Administrative Rules to determine all applicable
sardine fishing requirements. Where regulations refer to the fishery man-
agement area, that area is extended from shore to three nautical miles from
shore coterminous with the Exclusive Economic Zone.

(3) For the purposes of permit renewal in OAR 635-006-1075 the fed-
eral coastwide maximum harvest guideline referenced in section (1) above

is 50,526 metric tons.
[Publications: Publications references are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 139-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 69-2008(Temp), f. & cert. ef. 6-24-
08 thru 12-20-08; DFW 89-2008(Temp), f. & cert. ef. 8-6-08 thru 12-31-08; DFW 116-
2008(Temp), f. & cert. ef. 9-22-08 thru 12-31-08; DFW 155-2008(Temp), f. 12-30-08, cert.
ef. 1-1-09 thru 6-29-09; DFW 14-2009(Temp), f. & cert. ef. 2-23-08 thru 6-30-09; DFW 38-
2009, f. & cert. ef. 4-22-09; DFW 154-2009(Temp), f. 12-28-09, cert. ef. 1-1-10 thru 6-29-
10; DFW 32-2010, f. & cert. ef. 3-15-10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW
56-2011, f. & cert. ef. 5-26-11

635-004-0017
Inclusions and Modifications

(1) OAR chapter 635, division 004, modifies or is in addition to pro-
visions contained in Code of Federal Regulations, Title 50, Part 660,
Subpart I (October 1, 2010 ed.).

(2) The Code of Federal Regulations (CFR), Title 50, Part 660,
Subpart I (October 1, 2010 ed.) provides requirements for commercial sar-
dine fishing in the Pacific Ocean. However, additional regulations may be
promulgated subsequently, and these supersede, to the extent of any incon-

sistency, the Code of Federal Regulations.
[Publications: Publications references are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 38-2009, f. & cert. ef. 4-22-09; DFW 78-2009(Temp), f. 6-30-09, cert. ef. 7-1-09
thru 12-28-09; DFW 85-2009(Temp), f. 7-17-09, cert. ef. 7-18-09 thru 12-31-09; DFW 116-
2009(Temp), f. & cert. ef. 9-23-09 thru 12-31-09; Administrative correction 1-25-10; DFW
79-2010(Temp), f. 6-11-10, cert. ef. 6-12-10 thru 6-30-10; Administrative correction 7-27-10;
DFW 104-2010(Temp), f. 7-21-10, cert. ef. 7-22-10 thru 9-14-10; Administrative correction
9-22-10; DFW 133-2010(Temp), f. 9-22-10, cert. ef. 9-24-10 thru 12-31-10; Administrative
correction 1-25-11; DFW 19-2011(Temp), f. 3-2-11, cert. ef. 3-4-11 thru 6-30-11; DFW 56-
2011, f. & cert. ef. 5-26-11

Rule Caption: Trask River Closure From Gold Creek, at Hatchery,
Delayed Until July 1, 2011.

Adm. Order No.: DFW 57-2011(Temp)

Filed with Sec. of State: 5-27-2011

Certified to be Effective: 6-1-11 thru 6-30-11

July 2011: Volume 50, No. 7
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Notice Publication Date:

Rules Amended: 635-014-0090

Subject: These rule modifications delay the closure of the Trask
River from Gold Creek, at the hatchery, from June 1, 2011 until July
1, 2011. Angling for spring Chinook in the Trask River has been
especially productive during the early part of the run this year. In
order to allow anglers this opportunity to harvest hatchery spring Chi-
nook, we need to extend the angling season at the hatchery 200 feet
upstream and 900 feet downstream.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-014-0090
Inclusions and Modifications

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2011 Oregon Sport Fishing Regulations
pamphlet.

(2) Notwithstanding all other requirements provided in the 2011
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to adult salmon angling in waters of the Northwest Zone:

(a) All waters of the Necanicum River and Tillamook Bay Basin,
(including the Miami, Kilchis, Wilson, Trask, and Tillamook rivers) that are
open for Chinook salmon are limited to no more than 1 adult non fin-
clipped Chinook salmon per day and 10 adult non fin-clipped Chinook
salmon in the seasonal aggregate when combined with all other waters in
the Northwest Zone and all state waters terminal area seasons in the Marine
Zone with a 10 adult non fin-clipped Chinook salmon seasonal aggregate
limit. Seasonal aggregate applies to all adult non fin-clipped Chinook
salmon retained between August 1 and December 31 except in the Nehalem
Basin where the seasonal aggregate applies to all adult non fin-clipped
Chinook salmon retained between July 1 and December 31.

(b) The Trask River is closed to angling from Gold Creek, at hatchery,
200 feet upstream and 900 feet downstream from July 1 to November 30.

(c) In all waters of the Nehalem River Basin (including the North
Fork) and the Nestucca River Basin (including the Little Nestucca and
Three Rivers) that are open to Chinook salmon the daily catch limit may
include no more than 1 adult non fin-clipped Chinook salmon per day and
2 adult non fin-clipped Chinook salmon in the seasonal aggregate when
combined with all other waters in the Northwest Zone with a 2 adult non
fin-clipped Chinook salmon seasonal aggregate limit. Seasonal aggregate
applies to all adult non fin-clipped Chinook salmon retained between
August 1 and December 31 except in the Nehalem Basin where the seasonal
aggregate applies to all adult non fin-clipped Chinook salmon retained
between July 1 and December 31.

(d) Within the Nehalem Basin (including the North Fork) the follow-
ing additional rules apply:

(A) Mainstem (bay) closed to all salmon/steelhead angling seaward
from a line extending from Nehalem Bay State Park Boat Ramp to Fishery
Point July 1 through September 30 and closed to all Chinook salmon
angling upstream of Highway 53 Bridge (RM 5.8) at Mohler September 1
through December 31.

(B) Closed to all Chinook salmon angling above the Miami-Foley
Road Bridge July 1 through December 31.

(e) Within the Nestucca Basin (including the Little Nestucca River
and Three Rivers) the following rules apply:

(A) Mainstem Nestucca tidewater and bay below Cloverdale Bridge
(RM 7.1) closed to all salmon and steelhead angling August 1 through
September 15.

(B) Mainstem Nestucca River above Cloverdale Bridge (RM 7.1)
closed to all Chinook salmon angling August 1 through September 15.

(i) Nestucca bay downstream of ODFW sign at the southern end of
Guardrail Hole (aka Fishery Point, Brooten Road MP 4.5): Closed to all
salmon/steelhead angling August 1 through December 31.

(C) Three Rivers closed from mouth upstream to hatchery weir dead-
line July 1 through September 30.

(D) Little Nestucca including all Little Nestucca tidewater: Closed to
all Chinook salmon angling August 1 through December 31.

(E) Mainstem Nestucca River upstream of Farmer Creek (RM 12.5)
closed to all Chinook salmon angling August 1 through December 31.

(f) In all waters of Salmon River, the Siletz River Basin, and Yaquina
River Basin open for Chinook salmon, the daily catch limit may include no
more than 1 adult non fin-clipped Chinook salmon per day and 10 adult non
fin-clipped Chinook salmon in the seasonal aggregate when combined with
all other waters in the Northwest Zone and all state waters terminal area
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seasons in the Marine Zone with a 10 adult non fin-clipped Chinook salmon
seasonal aggregate limit. Seasonal aggregate applies to all adult non fin-
clipped Chinook salmon retained between August 1 and December 31.

(A) Siletz River and Bay upstream to Old Mill Park Boat Launch at
RM 36.0 open for all coho salmon from September 1 through the earlier of
November 30 or attainment of an adult coho salmon quota of 400 non fin-
clipped coho salmon.

(B) The catch limit may include one adult non fin-clipped coho
salmon for the entire season and one non fin-clipped jack coho salmon per
day during periods when retention of non fin clipped adult coho salmon is
allowed, and no more than 5 total adult non fin-clipped coho salmon in the
seasonal aggregate from all waters in the Northwest Zone and Southwest
Zone.

(g) Within the Siletz River Basin the following additional rules apply:

(A) Drift Creek (Siletz River Basin) upstream of the confluence with
Quarry Creek at RM 8 is closed for Chinook salmon from August 1 through
December 31; and

(B) All waters of the Siletz River (including all tributaries) upstream
of Old Mill Park Boat Launch at RM 36.0 are closed for Chinook salmon
from August 1 through December 31.

(h) Within the Yaquina River Basin the following additional rules
apply:

(A) All waters of the Yaquina River upstream of the confluence of the
Yaquina River and Big Elk Creek at RM 18.3 and all waters of Big Elk
Creek (Yaquina River Basin) are closed for Chinook salmon from August 1
through December 31; and

(i) Within the Alsea River Basin the following additional rules apply:

(A) All waters of Drift Creek (Alsea River Basin) within the Drift
Creek Wilderness Area and upstream are closed for Chinook salmon from
August 1 through December 31; and

(B) All waters of the Alsea River upstream of the confluence with
Five Rivers at RM 21; and

(C) All waters of Five Rivers are closed for Chinook salmon from
October 16 through December 31.

(j) Within the Siuslaw River Basin the following additional rules
apply:
(A) All waters of the Siuslaw River upstream of the confluence with
Lake Creek at RM 30.0 are closed for Chinook salmon from August 1
through December 31;

(B) All waters of Lake Creek are closed for Chinook salmon August
1 through December 31 and all waters of Lake Creek downstream of Fish

Creek are closed to all angling from September 1 through November 30.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95, cert.
ef. 5-1-95; FWC 34-1995, . & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC 20-
1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef. 6-
13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW
108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp), f. 12-
10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW
126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-29-
04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru 12-
31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-2004(Temp),
f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert. ef. 11-20-04
thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-2005(Temp), f. 6-29-
05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05; DFW 105-2005(Temp),
f.9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp), f. & cert. ef. 11-23-05 thru
12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-2006(Temp), f. 6-29-06, cert.
ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06; DFW 64-2006(Temp), f. 7-17-06,
cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 104-
2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert. ef.
5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007, f.
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12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert. ef. 3-15-08 thru 9-10-08;
DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 156-2008, f. 12-31-
08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-09 thru 10-31-09; DFW
67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-2009(Temp), f. 7-31-09,
cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09, cert. ef. 9-1-09 thru 12-31-
09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,
cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-10 thru 9-30-10; DFW 73-
2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-2010, f. 6-8-10, cert. ef. 8-1-
10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-10; Administrative correction
10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 57-2011(Temp), f. 5-27-11,
cert. ef. 6-1-11 thru 6-30-11

Rule Caption: Ocean Sport Pacific Halibut Closure from
Leadbetter Point, Washington to Cape Falcon, Oregon.

Adm. Order No.: DFW 58-2011(Temp)

Filed with Sec. of State: 5-27-2011

Certified to be Effective: 6-4-11 thru 8-4-11

Notice Publication Date:

Rules Amended: 635-039-0085

Subject: Amended rule closes the sport fishery for Pacific halibut in
the area between Leadbetter Point, Washington and Cape Falcon,
Oregon at 11:59 p.m. on Saturday, June 4, 2011 when the quota of
10,793 pounds is projected to have been taken. This rule is consis-
tent with regulations that have been implemented by the federal gov-
ernment and the International Pacific Halibut Commission for the
2011 Oregon recreational fishery for Pacific halibut.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-039-0085
Halibut Seasons

(1) The Pacific halibut sport fishery in Oregon is regulated by the fed-
eral government and the International Pacific Halibut Commission (IPHC).
OAR chapter 635, division 039 incorporates into Oregon Administrative
Rules, by reference:

(a) Title 50 of the Code of Federal Regulations, Part 300, Subpart E
(October 1,2010 ed.), as amended; and

(b) Federal Register Vol. 76, No. 51, dated March 16, 2011 (76 FR
14300).

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Division 039 to determine applicable halibut fishing sea-
sons.

(3) Effective 11:59 p.m., Saturday, June 4, 2011 the Columbia River
sub-area (Cape Falcon, OR to Leadbetter Pt., WA) is closed to the retention

of Pacific halibut.
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 56-2005, f. 6-21-05, cert. ef. 7-1-05; DFW 89-2005(Temp), f. & cert. ef. 8-12-05
thru 12-12-05; DFW 107-2005(Temp), f. 9-14-05, cert. ef. 9-15-05 thru 10-31-05; DFW 121-
2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-19-
06; DFW 34-2006(Temp), f. 5-25-06, cert. ef. 5-27-06 thru 8-3-06; Administrative correction
8-22-06; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 35-2007(Temp), f. 5-25-07, cert. ef. 5-
26-07 thru 8-2-07; DFW 67-2007(Temp), f. 8-9-07, cert. ef. 8-12-07 thru 9-30-07; DFW 76-
2007(Temp), f. 8-17-07, cert. ef. 8-24-07 thru 9-30-07; DFW 84-2007(Temp), f. 9-5-07, cert.
ef. 9-15-07 thru 9-30-07; DFW 87-2007(Temp), f. 9-10-07, cert. ef. 9-14-07 thru 10-28-07;
DFW 90-2007(Temp), f. 9-19-07, cert ef. 9-20-07 thru 10-31-07; Administrative corection
11-17-07; DFW 57-2008(Temp), f. 5-30-08, cert. ef. 6-1-08 thru 7-31-08; DFW 81-
2008(Temp), f. 7-11-08, cert. ef. 8-2-08 thru 9-30-08; DFW 92-2008(Temp), f. & cert. ef. 8-
11-08 thru 9-30-08; DFW 101-2008(Temp), f.8-25-08, cert. ef. 8-29-08 thru 9-30-08; DFW
107-2008(Temp), f. 9-5-08, cert. ef. 9-7-08 thru 12-31-08; DFW 111-2008(Temp), f. & cert.
ef. 9-16-08 thru 12-31-08; DFW 120-2008(Temp), f. 9-25-08, cert. ef. 9-27-08 thru 12-31-
08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW
55-2009(Temp), f. & cert. ef. 5-22-09 thru 8-6-09; DFW 94-2009(Temp), f. 8-14-09, cert. ef.
8-16-09 thru 12-31-09; Administrative correction 1-25-10; DFW 32-2010, f. & cert. ef. 3-15-
10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 100-2010(Temp), f. 7-15-10, cert. ef. 7-
17-10 thru 10-31-10; DFW 118-2010(Temp), f. & cert. ef. 8-13-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 58-
2011(Temp), f. 5-27-11, cert. ef. 6-4-11 thru 8-4-11

Rule Caption: Columbia River Recreational Spring Chinook
Season Above Bonneville Dam Extended.

Adm. Order No.: DFW 59-2011(Temp)

Filed with Sec. of State: 6-2-2011

Certified to be Effective: 6-2-11 thru 6-15-11

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule extends the recreational spring Chinook
fishery in the Columbia River from the Tower Island power lines
(above Bonneville Dam) upstream to the Oregon/Washington border,
plus bank angling between Bonneville Dam and the Tower Island
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power lines, from the original closure date of June 2 through June
15,2011. Retention of sockeye, adipose fin-clipped Chinook salmon
and adipose fin-clipped steelhead is allowed. Daily bag limit includes
up to two adult salmonids (including sockeye). Revisions are con-
sistent with action taken June 1, 2011 by the Columbia River Com-
pact agencies of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2011
Oregon Sport Fishing Regulations.

(2) The Columbia River is open from January 1 through February 28
from the mouth at Buoy 10 upstream to the I-5 Bridge with the following
restrictions:

(a) Adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmon or two adult
adipose fin-clipped steelhead may be retained per day. Catch limits for
jacks remain in effect as per the 2011 Oregon Sport Fishing Regulations.

(3) Effective through June 15,2011, in Oregon and Washington Select
Areas the hatchery adult Chinook daily bag limit will be the same as the
adjacent mainstem Columbia River when the mainstem is open for adult
Chinook retention. When the adjacent mainstem Columbia River is closed
for adult retention, the salmon daily limit will revert to permanent rules.

(4) The mainstem Columbia River is open:

(a) May 15 through May 26, 2011 from Rocky Point/Tongue Point
upstream to Beacon Rock (boat and bank angling); plus bank angling only
from Beacon Rock upstream to Bonneville Dam. Legal boundary for
Beacon Rock is defined as: A line projected from a sign posted on a dock
on the Oegon shoreline across to the exposed downstream end of Pierce
Island, then acros to a sign posted on the Washington shoreline at Beacon
Rock;

(b) May 27 through June 15, 2011 from Rocky Point/Tongue Point
upstream to Bonneville Dam (boat and bank angling);

(c) May 28 through June 15,2011 (19 days) from Tower Island power
lines (approx. 6 miles below The Dalles Dam) upstream to the
Oregon/Washington border; plus the Oregon and Washington banks
between Bonneville Dam and the Tower Island power lines.

(d) Retention of sockeye, adipose fin-clipped Chinook salmon and
adipose fin-clipped steelhead is allowed. Catch limits of two adult adipose
fin-clipped salmon/steelhead per day in combination, of which only one
may be a Chinook downstream of Bonneville Dam. Sockeye salmon count
towards the adult limit regardless of size; and

(e) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(5) For the mainstem Columbia River salmon and steelhead fishery
upstream of the Rocky Point-Tongue Point line to the Oregon/Washington
border from February 15 through June 15 it is unlawful when fishing from
vessels which are less than 30 feet in length, substantiated by Coast Guard
documentation or Marine Board registration, to totally remove from the

water any salmon or steelhead required to be released.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp). f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
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ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-
2011(Temp), f. 4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-
21-11 thru 6-15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-
2011(Temp), f. 5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11,
cert. ef. 5-27-11 thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11

Rule Caption: Columbia River Treaty Indian Spring Commercial
Salmon Season Re-opens.

Adm. Order No.: DFW 60-2011(Temp)

Filed with Sec. of State: 6-2-2011

Certified to be Effective: 6-6-11 thru 10-31-11

Notice Publication Date:

Rules Amended: 635-041-0045

Rules Suspended: 635-041-0045(T)

Subject: This amended rule allows the sales of fish caught in the
Treaty Indian fisheries in the Columbia River downstream of Bon-
neville Dam effective June 6 through June 15,2011. Revisions are
consistent with action taken June 1, 2011 by the Columbia River
Compact agencies of Oregon and Washington in cooperation with the
Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) Fisheries conducted by the Yakama, Warm Springs, Umatilla and
Nez Perce tribes downstream of Bonneville Dam (bank fishing only) under
provisions of the agreements with the states of Oregon and Washington are
open from 6:00 a.m. through 8:00 p.m. each day on Monday June 6,
Tuesday June 7, Wednesday June 8, Monday June 13, Tuesday June 14 and
Wednesday June 15, 2011. The fishery closes Wednesday June 15 at 8:01
p.m. and remains closed through midnight of that day. The fisheries will
reopen June 16, 2011 until further notice.

(A) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, catfish, yellow perch, bass and carp. Sturgeon caught in the trib-
al fisheries below Bonneville Dam may not be retained or sold. Fish may
not be sold on USACE property below Bonneville Dam, but may be caught
and transported off USACE property for sale.

(B) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line. During June 6 through June 15, 2011, gear is restricted to hook-
and-line only with a limit of one fishing pole per fisher.

(C) Salmon, steelhead, walleye, shad, carp, bass, catfish, and yellow
perch landed during an open treaty commercial fishing period may be sold
at any time.

(b) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1”” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
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seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from a
point one-half mile above the intersection of the upper bank of the tributary
with the Columbia River to a point one mile downstream from the inter-
section of the lower bank of the tributary with the Columbia River. All such
points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia River
and extends to midstream at right angles to the thread of the Columbia
River between markers located approximately 0.85 miles downriver from
the west bank at end of the breakwall at the west end of the Port of Hood
River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1 1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1

1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11

Rule Caption: Amend Rules relating to use of aircraft to hunt or
locate game mammals or birds.

Adm. Order No.: DFW 61-2011

Filed with Sec. of State: 6-3-2011

Certified to be Effective: 6-3-11

Notice Publication Date: 3-1-2011

Rules Amended: 635-043-0051
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Subject: This rule implements ORS 498.126(4)(b), which requires
definition of “emergency situation” and “necessary: in relation to use
of aircraft by the Department or its agents in hunting or locating
game mammals and game birds.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-043-0051
Authority to Take or Harass Wildlife

(1) In accordance with ORS 496.012,496.162,497.298,498.002, and
498.006, Department staff or their agents may take or harass wildlife in the
times, places and manners necessary for:

(a) Scientific purposes pursuant to Department programs;

(b) Protection against a threat to human safety;

(c) Protection of land or property from damage;

(d) Wildlife management purposes pursuant to Department programs;

(e) Education and display purposes; and

(f) Rehabilitation of sick, injured or orphaned wildlife.

(2) Harassment means acts that frighten or chase but do not kill
wildlife.

(3) ORS 498.126(1) provides that a person may not hunt game mam-
mals or game birds from or with the aid of an aircraft, nor transmit from an
aircraft to a person not in the aircraft information regarding the location of
any game mammals or game birds. ORS 498.126(4) provides an exception
for the Department of Fish and Wildlife, and its agents, when conducting
wildlife management activities necessary for scientific research or, in emer-
gency situations, protecting human safety, wildlife species or property.
ORS 498.126(4)(b) requires definition of “emergency situation” and “nec-
essary” by rule.

(a) “Emergency situation” means that the Department has determined
that prompt action is required to implement a provision of a species man-
agement plan or administrative rule adopted by the Fish and Wildlife
Commission.

(b) “Necessary” means that the Department has determined that the
use of aircraft in a particular instance is the most efficient method of imple-
menting a provision of a species management plan or administrative rule
adopted by the Fish and Wildlife Commission.

Stat. Auth.: ORS 496

Stats. Implemented: ORS 496

Hist.. DFW 47-2001, f. & cert. ef. 6-13-01; DFW 12-2002, f. & cert. ef. 2-12-02; DFW 75-

2010(Temp), f. & cert. ef. 6-2-10 thru 11-28-10; DFW 98-2010(Temp), f. & cert. ef. 7-9-10

thru 1-3-11; Administrative correction 1-25-11; DFW 36-2011, f. & cert. ef. 5-4-11; DFW
61-2011, f. & cert. ef. 6-3-11

Rule Caption: 2012 annual changes to game mammal hunting
regulations, plus 2011 controlled hunt tag numbers.

Adm. Order No.: DFW 62-2011

Filed with Sec. of State: 6-3-2011

Certified to be Effective: 6-3-11

Notice Publication Date: 3-1-2011

Rules Amended: 635-049-0025, 635-049-0265, 635-065-0765, 635-
067-0000, 635-068-0000, 635-069-0000, 635-070-0000, 635-071-
0000, 635-073-0000, 635-075-0003

Rules Repealed: 635-049-0025(T), 635-049-0265(T)

Subject: Establish 2011 controlled hunt tag numbers and/or season
regulations for the hunting of pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer and elk.

Amend rules to allow fallow deer that leave Oregon temporarily
for educational or display purposes to return to Oregon.

Amend rules to clarify the decision standards for suspension and
revocation from the LOP program.

Amend the rules that ban the importation of certain cervid parts
from states that have confirmed the presence of Chronic wasting Dis-
ease, This amendment includes but is not limited to Maryland.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-049-0025
Import, Export, Transport other than to Licensed Facilities

It is unlawful to import live cervids. However, live fallow deer and/or
reindeer that leave Oregon temporarily for educational or display purposes
may return to Oregon upon obtaining any necessary Department of
Agriculture permits, provided:

(1) The fallow deer and/or reindeer have had no contact with other
cervids while outside Oregon; and
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(2) The Department of Fish and Wildlife is notified each time before
the fallow deer and/or reindeer re-enter Oregon.

(3) The Department of Fish and Wildlife is provided a schedule of off
facility locations and dates before the fallow deer and/or reindeer are trans-

ported outside the facility.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162, 497.228, 498.002, 498.019, 498.052
& 174.106
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162, 497.228, 498.002, 498.019,
498.052 & 174.106
Hist.: DFW 52-2008, f. & cert. ef. 5-28-08; DFW 65-2009, f. & cert. ef. 6-10-09; DFW 169-
2010(Temp), f. 12-29-10, cert. ef. 1-1-11 thru 6-27-11; DFW 62-2011, f. & cert. ef. 6-3-11

635-049-0265
Transport of Cervids Among Licensed Facilities

(1) Cervids held under license may not be transported outside their
licensed facility except:

(a) From one Oregon licensed cervid facility to another under a per-
mit issued by the Department. The permit will specify any conditions nec-
essary to protect native wildlife and to ensure safe and humane treatment of
the cervids being transported.

(b) While being legally exported from Oregon under a permit issued
by the Department, a certificate of veterinary inspection and any import
permit or license required by the receiving state.

(c) Elk (legally captured from the wild in Oregon or bred from elk
legally captured from the wild in Oregon) to and from an exhibition within
Oregon under a permit issued by the Department, on the condition that the
elk has no contact with, and will not be held in an area frequented by, any
other cervid.

(d) As allowed by OAR 635-049-0025(1)(a), (b) and (c) for fallow
deer and/or reindeer.

(e) To a slaughtering facility.

(2) To obtain a permit, the holder must apply using a form provided
by the Department and provide all requested details concerning the pro-

posed transport.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162, 497.228, 498.002, 498.019, 498.052
& 174.106
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162, 497.228, 498.002, 498.019,
498.052 & 174.106
Hist.: DFW 52-2008, f. & cert. ef. 5-28-08; DFW 169-2010(Temp), f. 12-29-10, cert. ef. 1-
1-11 thru 6-27-11; DFW 62-2011, f. & cert. ef. 6-3-11

635-065-0765
Tagging, Possession, Transportation and Evidence of Sex

(1) When the owner of any game mammal tag kills a game mammal
for which a tag is issued, the owner shall immediately remove in its entire-
ty only the month and day of kill and attach the tag in plain sight securely
to the game mammal. The tag shall be kept attached to such carcass or
remain with any parts thereof so long as the same are preserved.

(2) It is unlawful to have in possession any game mammal tag from
which all or part of any date has been removed or mutilated except when
the tag is legally validated and attached to a game mammal.

(3) It is unlawful to possess the meat or carcass of any pronghorn
antelope, bighorn sheep, or Rocky Mountain goat without the animal’s
scalp while in the field, forest, or in transit on any of the highways or prem-
ises open to the public in Oregon, except processed or cut and wrapped
meat. The scalp shall include the attached eyes and ears, if the animal is
female; or ears, horns, and eyes if the animal is male.

(4) It is unlawful to posses the meat or carcass of any deer or elk with-
out evidence of sex while in the field, forest, or in transit on any of the high-
ways or premises open to the public in Oregon, except processed or cut and
wrapped meat. Evidence of sex for deer and elk is:

(a) Evidence of sex for deer and elk which will be taken out of Oregon
is:

(i) For Bucks and Bulls: Either the head with antlers naturally
attached to at least one quarter of the carcass or testicles, scrotum, or penis
naturally attached to one quarter of the carcass or to another major portion
of meat. For hunts with antler restrictions, if the head is not attached to the
carcass, in addition to leaving the testicles, scrotum, or penis naturally
attached to one quarter of the carcass or to another major portion of meat,
the head or skull plate with both antlers naturally attached shall accompa-
ny the carcass or major portions of meat while in the field, forest, or in tran-
sit on any of the highways or premises open to the public in Oregon, except
processed or cut and wrapped meat.

(ii) For Does and Cows: Either the head naturally attached to at least
one quarter of the carcass or vulva or udder (mammary) naturally attached
to one quarter of the carcass or to another major portion of meat.

(iii) For Either Sex Hunts: Either the head naturally attached to at
least one quarter of the carcass or reproductive organs (testicles, scrotum,
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penis, vulva, udder, mammary) naturally attached to one quarter of the car-
cass or to another major portion of meat. For bucks or bulls killed in either
sex hunts with antler restrictions, if the head is not attached to the carcass,
in addition to leaving the testicles, scrotum, or penis naturally attached to
one quarter of the carcass or to another major portion of meat, the head or
skull plate with both antlers naturally attached shall accompany the carcass
or major portions of meat while in the field, forest, or in transit on any of
the highways or premises open to the public in Oregon, except processed or
cut and wrapped meat.

(iv) For hunts where only white-tailed deer and for hunts where only
mule deer are legal: in addition to evidence of sex, either the head or tail
shall remain naturally attached to one quarter of the carcass or to another
major portion of meat as evidence of the species taken while in the field,
forest, or in transit on any of the highways or premises open to the public
in Oregon, except processed or cut and wrapped meat.

(b) Evidence of sex for deer and elk which will not be taken out of
Oregon is either:

(i) The animal’s scalp while in the field, forest, or in transit on any of
the highways or premises open to the public in Oregon, except processed or
cut and wrapped meat. The scalp shall include the attached eyes and ears,
if the animal is female; or ears, antlers, and eyes if the animal is male, or;

(ii) the head naturally attached to at least one quarter of the carcass or
reproductive organs naturally attached to one quarter of the carcass or to
another major portion of meat as described in (4) (a) (i)-(iv) above.

(5) When any game mammal or part thereof is transferred to the pos-
session of another person, a written record describing the game mammal or
part being transferred indicating the name and address of the person whose
tag was originally attached to the carcass and the number of that tag shall
accompany such transfer and shall remain with such game mammal or part
so long as the same is preserved or until replaced by a tag or seal of the
Department.

(6) All game mammals in possession in the field or forest or in tran-
sit more than 48 hours after the close of the open season for such mammal
must be tagged with a tag or metal seal by the Department or by the Oregon
State Police.

(7) All game mammals or portions thereof shipped by commercial
carrier shall be tagged with a tag or metal seal provided by the Department
or by the Oregon State Police.

(8) It is unlawful to receive or have in possession any game mammal
or part thereof which:

(a) Is not properly tagged;

(b) Was taken in violation of any wildlife laws or regulations; or

(c) Was taken by any person who is or may be exempt from the juris-
diction of such laws or regulations.

(9) No person shall possess any game mammal or part thereof which
has been illegally killed, found or killed for humane reasons, except shed
antlers, unless he has notified and received permission from the Department
or personnel of the Oregon State Police prior to transporting.

(10) No person shall possess the horns of bighorn sheep or Rocky
Mountain goat that were not taken legally during an authorized season. Any
horns of bighorn sheep or Rocky Mountain goat obtained by the
Department may be made available to scientific and educational institutions
and for ceremonial purposes.

(11) Except for the following parts, importation of a cervid carcass or
parts of a cervid carcass is prohibited if the cervid was killed in a state or
province with a documented case of Chronic Wasting Disease:

(a) Meat that is cut and wrapped commercially or privately;

(b) Meat that has been boned out;

(c) Quarters or other portions of meat with no part of the spinal col-
umn or head attached;

(d) Hides and/or capes with no head attached;

(e) Skull plates with antlers attached that have been cleaned of all
meat and brain tissue;

(f) Antlers with no tissue attached;

(g) Upper canine teeth (buglers, whistlers, ivories);

(h) Finished taxidermy heads.

(12) For the purposes of the parts and carcass import ban in subsec-
tion (11), the states or provinces with a documented case of Chronic
Wasting Disease (CWD) are Alberta, Colorado, Illinois, Maryland, Kansas,
Michigan, Minnesota, Missouri, Montana, Nebraska, New Mexico, New
York, North Dakota, Oklahoma, South Dakota, Wisconsin, Wyoming, Utah,
Virginia, West Virginia, and Saskatchewan. The Department shall add by
temporary rule any additional states or provinces when any new cases of
CWD arise.
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(13) The parts and carcass import ban in subsection (11) does not
apply to parts or carcasses shipped to the National Fish and Wildlife
Forensics Laboratory (Ashland, Oregon) for the purpose of law enforce-
ment investigations and also does not apply to parts or carcasses of rein-
deer/caribou.

(14) Cervid carcasses or parts of cervid carcasses found in Oregon in
violation of the parts and carcass ban in subsection (11) shall be disposed
of in a manner as follows:

(a) Brain tissue, spinal columns, and whole heads or heads minus the
cleaned skull plate and attached antlers, shall be disposed of either by incin-
eration at temperatures exceeding 800° F or at lined landfills registered by
Oregon Department of Environmental Quality capable of accepting animal
carcasses without environmental contamination; rendering is not an
allowed means of disposal.

(b) The person(s) who imported parts in violation of the parts and car-
cass ban in subsection

(11) shall pay for appropriate disposal of cervid carcasses or parts of
cervid carcasses.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-

2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981, . & ef. 1-23-81; FWC 11-1981, f. & ef.

3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82; FWC 34-1984, f.

& ef. 7-24-84; FWC 43-1988, f. & ef. 8-22-85; FWC 35-1986, f. & ef. 8-7-86; FWC 11-1987,

f. & ef. 3-6-87; FWC 41-1987, f. & ef. 7-6-87; FWC 13-1988, f. & cert. ef. 3-10-88; FWC

63-1989, f. & cert. ef. 8-15-89; FWC 24-1990, f. & cert. ef. 3-21-90; FWC 9-1997, f. & cert.

ef. 2-27-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW

92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DEW 90-

2002(Temp), f. & cert. ef. 8-16-02 thru 2-11-03; DFW 114-2002(Temp), f. & cert. ef. 10-18-

02 thru 2-11-03; DFW 126-2002, f. & cert. ef. 11-12-02; DFW 127-2002(Temp), f. & cert.

ef. 11-14-02 thru 2-11-03; DFW 2-2003, f. & cert. ef. 1-17-03; DFW 50-2003, f. & cert. ef.

6-13-03; DFW 61-2003, f. & cert. ef. 7-16-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04;

DFW 53-2005, f. & cert. ef. 6-14-05; DFW 111-2005(Temp), f. & cert. ef. 9-23-05 thru 10-

31-05; Administrative correction 11-18-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW

135-2008, f. & cert. ef. 10-17-08; DFW 2-2009, f. & cert. ef. 1-9-09; DFW 8-2010(Temp), f.

& cert. ef. 1-25-10 thru 7-24-10; DFW 21-2010(Temp), f. & cert. ef. 2-26-10 thru 8-24-10;

DFW 36-2010(Temp), f. & cert. ef. 3-30-10 thru 9-25-10; DFW 83-2010, f. & cert. ef. 6-15-

10; DFW 62-2011, f. & cert. ef. 6-3-11

635-067-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods, and other restrictions for hunting pronghorn antelope,
cougar, bighorn sheep, and Rocky Mountain goat pursuant to ORS Chapter
496.

(2) OAR chapter 635, division 067 incorporates, by reference, the
requirements for hunting pronghorn antelope, cougar, bighorn sheep, and
Rocky Mountain goat set out in the document entitled “2011 Oregon Big
Game Regulations,” into Oregon Administrative Rules. Therefore, persons
must consult the “2011 Oregon Big Game Regulations” in addition to
OAR chapter 635, to determine all applicable requirements for hunting
pronghorn antelope, cougar, bighorn sheep, and Rocky Mountain goat. The
annual Oregon Big Game Regulations are available at authorized license
agents and regional, district and headquarters offices and website of the
Oregon Department of Fish and Wildlife.

(3) Controlled hunt tags shall be issued by a controlled hunt drawing
following the procedures established in OAR chapter 635, division 060.
Permitted weapons and ammunition are established in OAR chapter 635,
division 065. Controlled hunt tag numbers for 2011 are listed in Tables 1,
2, and 3 and are adopted and incorporated into OAR chapter 635, division
067 by reference.

[ED. NOTE: Tables referenced are available from the agency.]

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 65-1989, f. & cert. ef. 8-15-89; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,

f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-

29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-

1999, f. & cert. ef. 6-16-99; DEW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DEW 30-2000, . &

cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-

13-01; DFW 1212001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;

DFW 2-2003, f. & cert. ef. 1-17-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 118-2003, .

12-4-03, cert. ef. 1-1-04; DFW 53-2004, f. & cert. ef. 6-16-04; DEW 122-2004, f. 12-21-04,

cert. ef. 1-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-

1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DEW 127-2006, f. 12-7-06, cert. ef. 1-1-07; DEW

42-2007, f. & cert. ef. 6-14-07; DFW 118-2007, f. 10-31-07, ¢ ert. ef. 1-1-08; DFW 60-2008,

f. & cert. 6-12-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DEW 66-2009, f. & cert. ef.

6-10-09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 83-2010, f. & cert. ef. 6-15-10;

DFW 85-2010(Temp). f. & cert. ef. 6-21-10 thru 12-17-10; DFW 168-2010, f. 12-29-10, cert.

ef. 1-1-11; DEW 62-2011, f. & cert. ef. 6-3-11
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635-068-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting western Oregon deer pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2011 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 068 by
reference.

(3) OAR chapter 635, division 068 incorporates, by reference, the
requirements for hunting western Oregon deer set out in the document enti-
tled “2011 Oregon Big Game Regulations.” into Oregon Administrative
Rules. Therefore, persons must consult the “2011 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting western Oregon deer. The annual Oregon Big
Game Regulations are available at authorized license agents and regional,
district, and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 39-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001. f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 3-2003, f. 1-17-03, cert. ef. 1-20-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 121-
2003, f. 12-4-03, cert. ef. 1-19-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 124-2004, f.
12-21-04, cert. ef. 3-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 131-2005, f. 12-1-05,
cert. ef. 3-1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 125-2006, f. 12-4-06, cert. ef. 3-
1-07; DFW 42-2007, f. & cert. ef. 6-14-07; DFW 116-2007, f. 10-31-07, cert. ef. 3-1-08;
DFW 60-2008, f. & cert. 6-12-08; DFW 13-2009, f. 2-19-09, cert. ef. 3-1-09; DFW 66-2009,
f. & cert. ef. 6-10-09; DFW 14-2010, f. 2-16-10, cert. ef. 3-1-10; DFW 83-2010, f. & cert. ef.
6-15-10; DFW 14-2011, f. 2-15-11, cert. ef. 3-1-11; DFW 62-2011, f. & cert. ef. 6-3-11

635-069-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting eastern Oregon deer pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2011 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 069 by
reference.

(3) OAR chapter 635, division 069 incorporates, by reference, the
requirements for hunting eastern Oregon deer set out in the document enti-
tled “2011 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2011 Oregon Big Game
Regulations” in addition to OAR Chapter 635, to determine all applicable
requirements for hunting eastern Oregon deer. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices and website of the Oregon Department of Fish

and Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 40-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 32-
1999(Temp), f. & cert. ef. 5-4-99 thru 10-31-99; DFW 34-1999(Temp). f. & cert. ef. 5-12-99
thru 10-31-99; DFW 47-1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-
00; DFW 20-2000(Temp), f. 4-12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert.
ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-
01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW
7-2003, f. 1-17-03, cert. ef. 2-1-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f.
12-4-03, cert. ef. 2-2-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 123-2004, f. 12-21-04,
cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 130-2005, f. 12-1-05, cert. ef. 2-
1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 124-2006, f. 12-7-06, cert. ef. 2-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 7-2011,
f. 1-31-11, cert. ef. 2-1-11; DFW 62-2011, f. & cert. ef. 6-3-11

635-070-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Cascade and Coast elk
pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2011 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 070 by
reference.

(3) OAR chapter 635, division 070 incorporates, by reference, the
requirements for hunting western Oregon elk set out in the document enti-
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tled “2011 Oregon Big Game Regulations.” into Oregon Administrative
Rules. Therefore, persons must consult the “2011 Oregon Big Game
Regulations” in addition to OAR Chapter 635, to determine all applicable
requirements for hunting western Oregon elk. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and
Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 41-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DEW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03;
DFW 50-2003, f. & cert. ef. 6-13-03; DFW 119-2003, f. 12-4-03, cert. ef. 4-1-04; DFW 130-
2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 8-2004(Temp), f. & cert. ef. 2-2-04
thru 7-31-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 107-2004(Temp), f. & cert. ef 10-
18-04 thru 11-27-04; DFW 131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert.
ef. 6-14-05; DEW 132-2005, f. 12-1-05, cert. ef. 4-1-06; DFW 41-2006, f. & cert. ef. 6-14-
06; DFW 126-2006, . 12-7-06, cert. ef. 4-1-07; DEW 42-2007, f. & cert. ef. 6-14-07; DFW
115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert. 6-12-08; DFW 31-2009, f.
3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW 22-2010, f. 3-1-10, cert.
ef. 4-1-10; DFW 31-2010, . 3-12-10, cert. ef. 4-1-10; DFW 83-2010, f. & cert. ef. 6-15-10;
DFW 622011, f. & cert. ef. 6-3-11

635-071-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Rocky Mountain elk pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2011 are listed in Tables 1 and 2
and are adopted and incorporated in OAR chapter 635, division 071 by ref-
erence.

(3) OAR chapter 635, division 071 incorporates, by reference, the
requirements for hunting Rocky Mountain elk set out in the document enti-
tled “2011 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2011 Oregon Big Game
Regulations” in addition to OAR Chapter 635, to determine all applicable
requirements for hunting Rocky Mountain elk. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 42-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, 6-13-01; DFW
121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 2-2003,
f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03; DFW 50-
2003, f. & cert. ef. 6-13-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW 1-2004(Temp),
f. & cert. ef. 1-13-04 thru 7-9-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 105-
2004(Temp), f. & cert. ef. 10-13-04 thru 11-15-04, Administrative correction 11-22-04; DFW
131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 132-2005,
f. 12-1-05, cert. ef. 4-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-06; DFW 41-
2006, f. & cert. ef. 6-14-06; DFW 126-2006, f. 12-7-06, cert. ef. 4-1-07; DFW 42-2007, f. &
cert. ef. 6-14-07; DFW 115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert. 6-
12-08; DFW 31-2009, f. 3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW
22-2010, f. 3-1-10, cert. ef. 4-1-10; DFW 31-2010, f. 3-12-10, cert. ef. 4-1-10; DFW 83-2010,
f. & cert. ef. 6-15-10; DFW 62-2011, f. & cert. ef. 6-3-11

635-073-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for bow and muzzleloader hunting and con-
trolled deer and elk youth hunts; pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2011 for deer and elk bow and
muzzleloader hunting and deer and elk youth hunts are listed in Tables 1
and 2 and are adopted and incorporated into OAR chapter 635, division 073
by reference.

(3) OAR chapter 073 incorporates, by reference, the requirements for
bow and muzzleloader hunting and controlled deer and elk youth hunts set
out in the document entitled “2011 Oregon Big Game Regulations,” into
Oregon Administrative Rules. Therefore, persons must consult the “2011
Oregon Big Game Regulations,” in addition to OAR chapter 635, to deter-
mine all applicable requirements for bow and muzzleloader hunting and
controlled deer and elk youth hunts. The annual Oregon Big Game
Regulations are available at hunting license agents and regional, district and
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headquarters offices and website of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 44-1988, f. & cert. ef. 6-13-88; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC
17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997, . &
cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-29-97;
DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f.
& cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 21-2000(Temp), f. 4-
12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert. ef. 6-14-00; DFW 82-2000, f.
12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 121-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 3-2003, f. 1-17-03, cert. ef. 1-20-
03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f. 12-4-03, cert. ef. 2-2-04; DFW
130-2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 53-2004, f. & cert. ef. 6-16-04;
DFW 123-2004, f. 12-21-04, cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 130-
2005, f. 12-1-05, cert. ef. 2-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-06;
DFW 41-20006, f. & cert. ef. 6-14-06; DFW 124-2006, f. 12-7-06, cert. ef. 2-1-07; DFW 42-
2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008, f.
& cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 7-2011,
f. 1-31-11, cert. ef. 2-1-11; DFW 62-2011, f. & cert. ef. 6-3-11

635-075-0003
Decision Standard for Suspension and Revocation from the LOP
Program

(1) If a landowner as defined in OAR 635-045-0002 (or the landown-
er’s partner, member, manager, employee, or any person using an LOP tag
provided by the landowner) is convicted of violation of the wildlife laws
arising from participating in the LOP program, the Department may sus-
pend that landowner from participating in the LOP program for three years,
beginning upon issuance of a final order.

(a) When the Department suspends a landowner pursuant to para-
graph (1), that suspension will include any and all properties associated
with that landowner, including properties registered to the individual, as a
partnership, or as a corporation, and the suspension will run for the same
period of time as for the landowner.

(b) When the Department suspends a landowner pursuant to para-
graph (1), the Department will also revoke any unused LOP tags previous-
ly issued for the landowner’s properties.

(2) Any landowner whose LOP program participation the Department
proposes to suspend may request a contested case hearing within 14 days

of notice of the proposed decision.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 131-2008, f. & cert. ef. 10-14-08; DFW 139-2008, f. & cert. ef. 10-30-08; DFW
62-2011, f. & cert. ef. 6-3-11

Rule Caption: Columbia River Treaty Indian Spring Commercial
Salmon Season Modified.

Adm. Order No.: DFW 63-2011(Temp)

Filed with Sec. of State: 6-8-2011

Certified to be Effective: 6-9-11 thru 10-31-11

Notice Publication Date:

Rules Amended: 635-041-0045

Rules Suspended: 635-041-0045(T)

Subject: This amended rule allows the sales of fish caught in the
Treaty Indian fisheries in the Columbia River downstream of Bon-
neville Dam, under individual tribal Memorandums of Agreement,
effective June 9 through June 15,2011. Revisions are consistent with
action taken June 7,2011 by the Columbia River Compact agencies
of Oregon and Washington in cooperation with the Columbia River
Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) Fisheries conducted by the Yakama, Warm Springs, Umatilla and
Nez Perce tribes downstream of Bonneville Dam (bank fishing only) under
provisions of the agreements with the states of Oregon and Washington are
open from 6:00 a.m. through 8:00 p.m. each day on Monday June 6,
Tuesday June 7 and Wednesday June 8; and from 6:00 a.m. Thursday June
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9 through midnight Wednesday June 15. The fisheries will reopen June 16,
2011 until further notice.

(A) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, catfish, yellow perch, bass and carp. Sturgeon caught in the trib-
al fisheries below Bonneville Dam may not be retained or sold. Fish may
not be sold on USACE property below Bonneville Dam, but may be caught
and transported off USACE property for sale.

(B) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line. During the period June 6 through June 15,2011, gear is restricted
to hook-and-line only with a limit of one fishing pole per fisher.

(C) Salmon, steelhead, walleye, shad, carp, bass, catfish, and yellow
perch landed during an open treaty commercial fishing period may be sold
at any time.

(b) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1”” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from a
point one-half mile above the intersection of the upper bank of the tributary
with the Columbia River to a point one mile downstream from the inter-
section of the lower bank of the tributary with the Columbia River. All such
points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia River
and extends to midstream at right angles to the thread of the Columbia
River between markers located approximately 0.85 miles downriver from
the west bank at end of the breakwall at the west end of the Port of Hood
River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1 1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
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White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1

1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp). f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11

Rule Caption: Lower Umatilla River Spring Chinook Salmon
Fishery Extended Through June 30, 2011.

Adm. Order No.: DFW 64-2011(Temp)

Filed with Sec. of State: 6-10-2011

Certified to be Effective: 6-13-11 thru 9-1-11

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: Amended rule extends the lower Umatilla River spring Chi-
nook salmon fishery, set in permanent rule to run through June 12,
until 11:59 p.m. on Thursday, June 30,2011. This allows recreational
anglers opportunities to harvest excess returning hatchery spring Chi-
nook salmon in an area from the Highway 730 Bridge upstream to
Three Mile Dam. This extension was made possible because harvest
rates have been very low and harvest allocations remain available
from this year’s Umatilla River spring Chinook run. In addition,
broodstock and natural production needs have already been met. The
Confederated Tribes of the Umatilla Indian Reservation (CTUIR) co-
manage this fishery and operational plans for the species.

Rules Coordinator: Theresa Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2011 Oregon Sport Fishing Regulations.

(2) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from May 28 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

(3) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from May 28 until
further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

(4) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped adult Chinook salmon from May 28 until further notice.
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(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

(5) The lower Umatilla River, from the Highway 730 Bridge upstream
to Three Mile Dam, is open to angling for and retention of adipose fin-
clipped spring Chinook salmon effective at 12:01 a.m. Monday, June 13
through 11:59 p.m. Thursday, June 30, 2011.

(a) The bag limit is two (2) adult fin-clipped spring Chinook salmon
and five (5) jacks per day; ten (10) adult fin-clipped Chinook salmon may
be kept per year.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2011 Oregon Sport Fishing Regulations, remain in effect.

[Publications: Publications referenced are available from the agency.|

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998, f.
12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99; DFW
8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99, cert. ef.
5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW 45-
1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp), f. 9-
21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru
1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert. ef.
2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01; DFW
40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01, cert. ef.
6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-01; DFW
70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01 thru 12-31-
01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-2001(Temp),
f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-
2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02 thru 7-1-02;
DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-2002(Temp), f. &
cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02
(Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef. 5-28-03 thru 7-1-03;
DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003, f. 12-11-03, cert. ef.
1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04; DFW 46-2004(Temp),
f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-16-04, cert. ef. 6-19-04
thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-2005(Temp), f. & cert. ef.
5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-25-05 thru 7-4-05;
Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert. ef. 8-26-05 thru 9-
30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW
28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-2006(Temp), f. 5-24-06, cert.
ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06; DFW 79-2006, f. 8-11-06, cert.
ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07 thru 8-27-07; DFW 30-
2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-2007(Temp), f. 5-25-07, cert.
ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-31-08 thru 6-30-08; DFW 76-
2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 131-2009(Temp),
f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10;
DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10; DFW 95-2010(Temp), f. 7-1-
10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-20-10, cert. ef 7-25-10 thru 9-
1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW 64-2011(Temp), f. 6-10-11,
cert. ef. 6-13-11 thru 9-1-11

Rule Caption: 2011 Columbia River Summer Recreational
Fisheries Implemented.

Adm. Order No.: DFW 65-2011(Temp)

Filed with Sec. of State: 6-14-2011

Certified to be Effective: 6-16-11 thru 7-31-11

Notice Publication Date:

Rules Amended: 635-023-0128

Subject: This amended rule implements the summer recreational
salmon fishing seasons in the Columbia River. Modifications to reg-
ulations for 2011 conform to recent regulation changes developed
through the Pacific Fishery Management Council/North of Falcon
Process. Housekeeping and technical corrections to the regulations
were made to ensure rule consistency.

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-023-0128
Summer Sport Fishery

(1) The 2011 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2011
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2011 Oregon Sport Fishing Regulations:

(a) Effective June 16 through July 31 the mainstem Columbia River is
open to the retention of adipose fin-clipped jack Chinook, adipose fin-
clipped adult Chinook and sockeye salmon from the Astoria-Megler Bridge
upstream to the Oregon/Washington border.

(b) The combined daily bag limit for adult salmon and steelhead is
two fish. Only adipose fin-clipped Chinook and steelhead may be retained.
Sockeye salmon count towards the adult limit regardless of size.

(c) All non-adipose fin-clipped Chinook salmon and non-adipose fin-

clipped steelhead must be released immediately unharmed.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, . 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-
09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative correc-
tion 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef.
6-16-10; DFW 88-2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative cor-
rection 8-18-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 65-2011(Temp), f. 6-14-
11, cert. ef. 6-16-11 thru 7-31-11

Rule Caption: Columbia River Treaty Indian Spring Commercial
Salmon Seasons Modified.

Adm. Order No.: DFW 66-2011(Temp)

Filed with Sec. of State: 6-14-2011

Certified to be Effective: 6-16-11 thru 10-31-11

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0076

Rules Suspended: 635-041-0045(T), 635-041-0076(T)

Subject: Rule modifications set two gill net fishing periods in Zone
6 of the Columbia River and allow the sales of fish caught during
those periods. Rule modifications were made to the Treaty Indian
fisheries downstream of Bonneville Dam, under individual tribal
Memorandums of Agreement, effective June 16 until further notice.
Revisions are consistent with action taken June 9, 2011 by the
Columbia River Compact agencies of Oregon and Washington in
cooperation with the Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) Fisheries conducted by the Yakama, Warm Springs, Umatilla and
Nez Perce tribes downstream of Bonneville Dam (bank fishing only) under
provisions of the agreements with the states of Oregon and Washington are
open from 6:00 a.m. through 8:00 p.m. each day on Monday June 6,
Tuesday June 7 and Wednesday June 8; and from 6:00 a.m. Thursday June
9 through midnight Wednesday June 15. The fisheries will reopen at 6:00
a.m. Thursday, June 16, 2011 and continue until further notice.

(A) Allowable sales include Chinook, steelhead, sockeye, coho, wall-
eye, shad, catfish, yellow perch, bass and carp. Sturgeon caught in the trib-
al fisheries below Bonneville Dam may not be retained or sold. Fish may
not be sold on USACE property below Bonneville Dam, but may be caught
and transported off USACE property for sale.

(B) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line. During the period June 6 through June 15,2011, gear is restricted
to hook-and-line only with a limit of one fishing pole per fisher. Beginning
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at 6:00 a.m. Thursday, June 16,2011 gear is restricted to hook-and-line or
as defined by each tribe’s MOU/MOA until further notice.

(C) Salmon, steelhead, walleye, shad, carp, bass, catfish, and yellow
perch landed during an open treaty commercial fishing period may be sold
at any time.

(b) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1”” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from a
point one-half mile above the intersection of the upper bank of the tributary
with the Columbia River to a point one mile downstream from the inter-
section of the lower bank of the tributary with the Columbia River. All such
points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia River
and extends to midstream at right angles to the thread of the Columbia
River between markers located approximately 0.85 miles downriver from
the west bank at end of the breakwall at the west end of the Port of Hood
River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1 1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
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downstream to a marker located near the railroad tunnel approximately 1
1/8 miles downstream from the west bank.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11

635-041-0076
Spring Salmon Season

(1) Commercial sales of platform and hook-and-line caught fish from
Zone 6 of the mainstem Columbia River are allowed beginning 6:00 p.m.
Tuesday, May 10, 2011 until further notice.

(a) Chinook, steelhead, sockeye, coho, walleye, shad, carp, bass, cat-
fish and yellow perch landed during an open commercial fishing period
may be sold at any time or retained for subsistence purposes. Sturgeon may
not be sold or retained. However, white sturgeon between 43 and 54 inch-
es in fork length taken from The Dalles and John Day pools and white stur-
geon between 38 and 54 inches in fork length taken from the Bonneville
Pool may be kept for subsistence use.

(b) Gear is restricted to subsistence fishing gear: hoopnets, dipnets
and rod and reel with hook-and-line are allowed.

(c) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(2) Commercial sales of gill net caught fish from Zone 6 of the main-
stem Columbia River is allowed beginning 6:00 a.m. Thursday, June 16
through 6:00 p.m. Saturday, June 18, 2011 (2.5 days); and from 6:00 a.m.
Monday, June 20 through 6:00 p.m. Thursday, June 23, 2011 (3.5 days).

(a) Salmon, steelhead, shad, yellow perch, bass, walleye, catfish and
carp landed during any open gill net fishing period may be sold at any time
or retained for subsistence purposes. Sturgeon may not be sold. However,
white sturgeon between 43 and 54 inches in fork length taken from The
Dalles and John Day pools and white sturgeon between 38 and 54 inches in
fork length taken from the Bonneville Pool may be kept for subsistence pur-
poses.

(b) Gear is restricted to gill nets. No minimum mesh size restriction is
in effect.

(c) Closed areas in Zone 6, except the Spring Creek sanctuary, are as
set forth in OAR 635-041-0045 and remain in effect.

(3) Sales of fish caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; Drano Lake; and Big White Salmon River are
allowed during those days and hours when the tributaries are open under
lawfully enacted tribal fishing periods and concurrent with periods when

sales from Zone 6 platform and hook-and-line fisheries are allowed.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-20006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef. 7-
6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08, cert.
ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), . 5-9-08, cert. ef. 5-11-08 thru 7-31-08; DFW
62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-
08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f. &
cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef. 5-
11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;
DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-
8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru
7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-
2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11
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Rule Caption: Implementation of Columbia River Summer Chinook
Commercial Gillnet Fishery.

Adm. Order No.: DFW 67-2011(Temp)

Filed with Sec. of State: 6-14-2011

Certified to be Effective: 6-16-11 thru 7-31-11

Notice Publication Date:

Rules Amended: 635-042-0027

Rules Suspended: 635-042-0027(T)

Subject: This amended rule implements the summer Chinook
salmon commercial gillnet fishery in the Columbia River mainstem
consistent with provisions of the US v Oregon management agree-
ment. Modifications allows two 8-hour non-Indian commercial
summer Chinook fishing periods in the mainstem Columbia River
beginning at 9:00 p.m. Thursday, June 16 through 5:00 a.m. Friday,
June 17 and from 9:00 p.m. Wednesday June 22 through 5:00 a.m.
Thursday June 23, 2011. Fishing is authorized in all of Zones 1
through 5. Implementation is consistent with action taken June 9,
2011 by the Columbia River Compact agencies of Oregon and
Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0027
Summer Salmon Season

(1) Chinook and sockeye salmon, white sturgeon and shad may be
taken by drift gill net for commercial purposes in Zones 1 thru 5. Open fish-
ing periods in this area are:

(a) 9:00 p.m. Thursday, June 16 to 5:00 a.m. Friday, June 17,2011 (8
hours); and

(b) 9:00 p.m. Wednesday, June 22 to 5:00 a.m. Thursday, June 23,
2011 (8 hours).

(2) It is unlawful to use a gill net having a mesh size less than 8 inch-
es. Nets not specifically authorized for use in this fishery may be onboard
the vessel if poperly stored. A properly stored net is defined as a net on a
drum that is fully covered by a tarp (canvas or plastic) and bound with a
minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inches
or greater.

(3) A maximum of five white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open.

(4) Allowable sales include Chinook and sockeye salmon, white stur-
geon and shad. All steelhead must be released immediately.

(5) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-A, Cowlitz River, Kalama A, Lewis A, Washougal River
and Sandy River sanctuaries are in effect during open fishing periods as

applicable.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-06
thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-
2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,
cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-
06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),
f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08
thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative
correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;
Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru 7-
31-10; Administrative correction 8-18-10; DFW 67-2011(Temp), f. 6-14-11, cert. ef. 6-16-11
thru 7-31-11

Rule Caption: Adoption of rules relating to the naming of the Tami
Wagner Wildlife Area.

Adm. Order No.: DFW 68-2011

Filed with Sec. of State: 6-15-2011

Certified to be Effective: 7-1-11

Notice Publication Date: 5-1-2011

Rules Adopted: 635-008-0163

Subject: Amend rules to adopt a formal name, Tami Wagner Wildlife
Area, for ODFW property located along the Yachats River.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-008-0163
Tami Wagner Wildlife Area
The Tami Wagner Wildlife Area is open for wildlife-oriented public

use.
Stat. Auth.: 496.012, 496.138, 496.146, & 496.162
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Stats. Implemented: 4961.012, 496.138, 496.146, & 496.162
Hist.. DFW 68-2011, f. 6-15-11, cert. ef. 7-1-11

Rule Caption: Amend Rules Governing the Rehabilitation of
Wildlife.

Adm. Order No.: DFW 69-2011

Filed with Sec. of State: 6-15-2011

Certified to be Effective: 7-1-11

Notice Publication Date: 5-1-2011

Rules Adopted: 635-044-0240, 635-044-0245, 635-044-0250,
635-044-0255, 635-044-0280, 635-044-0300, 635-044-0305, 635-
044-0310

Rules Amended: 635-044-0200, 635-044-0205, 635-044-0210, 635-
044-0215, 635-056-0050, 635-056-0060, 635-056-0070

Rules Repealed: 635-044-0220, 635-044-0225, 635-044-0230, 635-
044-0235

Subject: Review, update and amend rules relating to wildlife reha-
bilitation. Specific rule changes include, but are not limited to: def-
inition of terms, requirements and conditions’ restricted species,;
department notification; disposition of wildlife; Federal Rehabilita-
tion Permit; facility requirements; record keeping and reporting
requirements; and cancellation or non-renewal of permit.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-044-0200
Purpose of the Wildlife Rehabilitation Permit

Any person desiring to hold any bird, mammal, amphibian or reptile
for the purpose of wildlife rehabilitation shall first obtain a Wildlife
Rehabilitation Permit from the Department of Fish and Wildlife. The per-
mittee may capture, transport, temporarily possess, rehabilitate, and (with
permission from the local Department district wildlife biologist) release
such wildlife. The permittee may euthanize wildlife that are injured, ill,
orphaned, restricted, or otherwise not authorized, if that wildlife is speci-
fied on the permit. The Wildlife Rehabilitation Permit does not allow the

possession of wildlife for public display.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497 318, 498.022,
498.029, 498.052, 498.222 & 498.242
Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318,
498.022,498.029, 498.052, 498.222 & 498.242
Hist.: FWC 7-1983, f. & ef. 2-3-83; DFW 31-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 69-
2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0205
Definition of Terms

(1) “Assistant” means someone who conducts wildlife rehabilitation
activities in a wildlife rehabilitation facility under the direct supervision of
the permittee.

(2) “AZA” means the American Zoo and Aquarium Association.

(3) “Candidate” means an animal species for which the USFWS has
on file sufficient information on biological vulnerability and threats to sup-
port a proposal to list as endangered or threatened.

(4) “Department” means Oregon Department of Fish and Wildlife.

(5) “DVM” means Oregon licensed Doctor of Veterinary Medicine.

(6) “Endangered species” means those species defined in ORS
496.004(6).

(7) “Euthanasia” means to humanely kill an animal as per the 2006
American Association of Zoo Veterinarians Guidelines for Euthanasia of
Nondomestic Animals.

(8) “Home Care” means the facility used by the subpermittee for the
care and feeding of neonate avian species (or other species as approved in
writing by the local department district wildlife biologist) under the guid-
ance and at the request of the permittee.

(9) “Marine mammals” means seals, sea lions, sea otters, and
cetaceans (e.g., whales and porpoises).

(10) “Migratory bird” means any bird, whatever its origin and
whether or not raised in captivity, which belongs to a species listed in U.S.
50CFR§10.13, including any part, nest, or egg of any such bird. Birds list-
ed under OAR 635-057-0000 are not included.

(11) “NMFS” means National Marine Fisheries Service.

(12) “Non-releasable” means:

(a) Individual wildlife that cannot be rehabilitated and returned to the
wild with a reasonable potential for survival;

(b) Those species classified as prohibited by OAR 635 Division 056;
or
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(c) Those species classified as controlled by OAR 635 Division 56
under rules that do not allow release into the wild (OAR 635-056-0070).

(13) “Permittee” means the person who holds a valid Wildlife
Rehabilitation Permit issued by the Department.

(14) “Public display” means to place or locate wildlife so that it may
be viewed by the public.

(15) “Rehabilitation” means the attempted or successful restoration of
an injured, sick or immature bird, mammal, amphibian or reptile to a con-
dition whereby it can be returned to the wild.

(16) “Sensitive species” means those wildlife species, subspecies, or
populations that are facing one or more threats to their populations, habitat
quantity or habitat quality or that are subject to a decline in number of suf-
ficient magnitude such that they may become eligible for listing on the state
Threatened and Endangered Species List.

(17) “Subpermittee” means those persons listed on a wildlife rehabil-
itation permit as authorized to perform wildlife rehabilitation activities
under the supervision (direct or indirect) of a licensed wildlife rehabilitator.
Subpermittees may include, but are not limited to, veterinarians, falconers,
or others assisting the permittee with the rehabilitation of wildlife specifi-
cally allowed on the permit.

(18) “Threatened species” means those species defined in ORS
496.004(15).

(19) “USFWS” means U.S. Fish and Wildlife Service.

(20) For the purpose of these rules, “wildlife” means wild mammals
and wild birds, as defined by OAR 635-057-0000, amphibians, reptiles and
fish.

(21) “Wildlife rehabilitation facility” means the primary location

where a licensed wildlife rehabilitator conducts rehabilitation.
Stat. Auth.: ORS 496
Stats. Implemented: ORS 496
Hist.: FWC 7-1983, f. & ef. 2-3-83; DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0210
Wildlife Rehabilitation Permit Requirements and Conditions

(1) A Wildlife Rehabilitation Permit may only be issued to a person
who:

(a) Resides in Oregon or whose rehabilitation activities occur or facil-
ity (or facilities) exist within the state;

(b) Is at least 18 years of age at the time of the examination;

(c) Has submitted a completed written application form provided by
the Department;

(d) Possesses either a valid Oregon DVM license or a letter from an
Oregon licensed DVM agreeing to act as a medical supervisor and consult-
ant to the person;

(e) Has passed the wildlife rehabilitation examination administered
by the Department with a score of 80 percent or higher on the general sec-
tion of the test and each relevant section of interest. Any applicant who fails
to pass an examination may retake the examination no earlier than 14 days
from the date of the prior examination;

(f) Has been approved by the local Department district wildlife biol-
ogist or other local Department representative as meeting a need for reha-
bilitation services in the area and having a good reputation for care of
wildlife;

(g) Has a rehabilitation facility, or plan for such facility, approved by
the local Department district wildlife biologist or other local Department
representative as meeting all requirements of these rules;

(h) (Upon permit renewal) documents compliance with the
Department’s Rehabilitation Continuing Education Standards.

(2) Subpermittees may perform wildlife rehabilitation activities under
the supervision (direct or indirect) of a licensed wildlife rehabilitator sub-
ject to the following conditions:

(a) The permittee must inspect the facilities of the subpermittee prior
to the sub-permittee receiving wildlife;

(b) The permittee must provide the subpermittee any written informa-
tion, caging, food, veterinary treatment and any other assistance the per-
mittee deems necessary for the care of wildlife in the subpermittee’s pos-
session. The permittee must provide information concerning such assis-
tance to the local Department district biologist upon request;

(c) The subpermittee must follow the written protocol, described in
paragraph b, provided by the permittee and approved by the Department;

(d) The subpermittee must be approved by the local Department dis-
trict wildlife biologist before receiving wildlife. The name, address, and
phone number of the subpermittee must be provided to the Department;

(e) All wildlife must be admitted through the permittee’s licensed
facility, the subpermittee must not accept any wildlife from any other
source;
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(f) The permittee must accept responsibility for the activities of the
subpermittee;

(g) The subpermittee must reside and conduct rehabilitation activities
within Oregon;

(h) The subpermittee shall not perform any rehabilitation activities at
their Home Care facility except for the care and feeding of neonate avian
species or other wildlife species as approved in writing by the local
Department district wildlife biologist.

(3) Veterinarians administering immediate medical care for injured
wildlife are not required to have a Wildlife Rehabilitation Permit or submit
a semi-annual report. Veterinarians that provide care or hold wildlife longer
than 48-hours are required to pass the wildlife rehabilitation examination
and possess a Wildlife Rehabilitation Permit.

(4) The Department reserves the right to deny issuance of a Wildlife
Rehabilitation Permit, disapprove a subpermittee(s) and to impose special
permit conditions (e.g., number of species, types of species, subpermittees,
etc.) if the applicant or subpermittee is convicted of, or admits to, a viola-
tion of a wildlife law or rule or an order or permit issued under the wildlife
laws.

(5) At least one member of a wildlife rehabilitation facility’s staff
must possess a Wildlife Rehabilitation Permit to provide direct on-site
supervision to non-permitted staff and volunteers.

(6) Wildlife Rehabilitation Permits are issued free of charge and
expire no more than two years from date of issue.

(7) A Wildlife Rehabilitation Permit does not exempt the wildlife
rehabilitator from complying with other state, federal, county, and city laws
and regulations.

(8) A Wildlife Rehabilitation Permit does not authorize the practice of
veterinary medicine or the treatment of domestic animals.

(9) Permits must be carried on the person or displayed in the facility
while performing rehabilitation activities.

(10) The Department is not liable for any injuries or damage caused
by wildlife held under the authority of a Wildlife Rehabilitation Permit.

(11) The Department is not liable for any injuries or damage caused
by wildlife to the subpermittees or general public capturing and/or trans-

porting wildlife for rehabilitation purposes.
Stat. Auth.: ORS 496
Stats. Implemented: ORS 496
Hist.: FWC 7-1983, f. & ef. 2-3-83; DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0215
Federal Rehabilitation Permit

In addition to an Oregon Wildlife Rehabilitation Permit, persons pos-
sessing this permit must also obtain a federal permit for species protected
by federal law and provide a copy of the current valid federal permit to the

Department.
Stat. Auth.: ORS 496
Stats. Implemented: ORS 496
Hist.: FWC 7-1983, f. & ef. 2-3-83; DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0240
Restricted Species

The following categories of wildlife may not be rehabilitated and
released under these rules:

(1) Nonnative wildlife classified as prohibited or noncontrolled per
the wildlife integrity rules (OAR 635-056-0050 & 0060) or classified as
controlled and specifically not allowed to be released in the wild (OAR
635-056-0070) shall not be rehabilitated or released into the wild. If these
species come into the possession of a permitted rehabilitator, the rehabili-
tator must humanely euthanize the wildlife. Nonnative wildlife listed as
game animals in OAR 635 Division 045 are not effected by these rules.

(2) Marine mammals (unless specifically authorized by the
Department and NMFES).

(3) Coyote ( Canis latrans).

(4) Cougar (Felis concolor). If a permitted rehabilitator is provided
with a cougar, the rehabilitator must notify the Department immediately
and follow the Department’s directions concerning disposal.

(5) Black bear (Ursus americanus). If a permitted rehabilitator is pro-
vided with a black bear, the rehabilitator must notify the Department imme-
diately and follow the Department’s directions concerning disposal.

(6) If a permitted rehabilitator is provided with a deer (Odocoileus
hemionus and 0. virginianus), elk (Cervus elaphus), pronghorn
(Antilocapra americana), bighorn sheep (Ovis canadensis), or mountain
goat (Oreamnos americanus) and the animal is older than young-of-the-
year, the rehabilitator must humanely euthanize the animal unless otherwise
authorized in writing by local Department district wildlife biologist. The
rehabilitator may rehabilitate young-of-the-year deer, elk, pronghorn,
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bighorn sheep, and mountain goats but only in Department pre-approved
facilities and in accordance with Department guidelines. The rehabilitator
must notify the local Department district wildlife biologist as soon as pos-
sible (no later than 24 hours of admittance of any of these species). These
species may be housed for up to 48 hours while in the process of locating
and sending the animal to a pre-approved facility.

(7) Raccoon (Procyon lotor) must be released back to the original
location of capture or humanely euthanized, unless otherwise authorized in

writing by the local Department district wildlife biologist.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022,
498.029, 498.052, 498.222, 498.242
Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318,
498.022, 498,029, 498 052, 498. 222, 498.242
Hist.: DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0245
Department Notification

(1) State and federal Endangered, Threatened, Candidate or Sensitive
species:

(a) The holder of a Wildlife Rehabilitation Permit (permittee) must
notify a local Department district wildlife biologist within 24 hours of
receiving an individual of a state or federally Endangered, Threatened,
Candidate or Sensitive species;

(b) The permittee must notify a local Department wildlife biologist
within 24 hours of the death of an individual of a state or federally
Endangered, Threatened, Candidate or Sensitive species in the permittee’s
custody or as soon as the permittee determines that an individual of an
Endangered, Threatened, Candidate or Sensitive species is not fit to be
released into the wild;

(c) A permittee may (at the permittee’s discretion) euthanize an indi-
vidual of an Endangered, Threatened, Candidate or Sensitive species if the
permittee determines that the individual is not fit to be released into the
wild, but must then report the euthanasia to a local Department wildlife
biologist within 24 hours.

(2) Wildlife Crimes. A permittee must notify the Oregon State Police
immediately of any wildlife admitted with gunshot wounds or other injuries
of a suspicious nature.

(3) Diseased Wildlife. A permittee must notify the Department veteri-
narian within 24 hours of admitting any wildlife with clinical signs for
known or suspected poisoning or infectious disease. Clinical signs involv-
ing poisoning or infectious disease may include, but are not limited to,
lethargy, incoordination, ataxia, depression, regurgitation, vomiting, or
diarrhea.

Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022,

498.029, 498.052, 498.222, 498242

Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318,

498.022,498.029, 498.052, 498. 222, 498.242
Hist.: DFW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0250
Wildlife Importation for Rehabilitation Purposes

(1) No person may transport any mammal, upland game bird, amphib-
ian, reptile, fish, invertebrate, or prohibited or controlled species into
Oregon for the purpose of rehabilitation. This is to prevent the import of
sub-clinical stages of infectious disease carried by these taxa of wildlife and
the importation of non-native invasive species.

(2) Importation of injured wildlife into Oregon for rehabilitation pur-
poses is limited to migratory bird species. Importation of migratory birds
into Oregon for rehabilitation requires compliance with the Oregon

Department of Agriculture’s importation rules.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318, 498.022,
498.029, 498.052, 498.222, 498.242
Stats. Implemented: ORS 496.012, 496.138, 496.146, 497.298, 497.308, 497.312, 497.318,
4981022, 498.029, 498.052, 498. 222, 498.242
Hist.: DEW 69-2011, f. 6-15-11, cert. ef. 7-1-11

635-044-0255
Disposition of Wildlife

(1) Any wildlife, carcasses, or parts of wildlife from Oregon held
under a Wildlife Rehabilitation Permit remain the property of the State of
Oregon (through the Department) and nothing in these rules may be con-
strued as granting any ownership interest to a wildlife rehabilitator or any
other person. Wildlife held under a Wildlife Rehabilitation Permit cannot be
sold, traded, bartered, transferred, loaned or exchanged unless otherwise
authorized in writing by the local Department district wildlife biologist.

(2) To avoid habituation of rehabilitated animals, a holder of a
Wildlife Rehabilitation Permit must minimize contact between humans and
wildlife undergoing rehabilitation, including at least the following require-
ments:
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(a) Human contact must be limited to the rehabilitation facility staff
to the extent necessary for adequate rehabilitation care;

(b) Wildlife must not be habituated to humans or treated as pets;

(c) Wildlife must not be placed in view of the public. However, it is
acceptable to make use of a remote video camera;

(d) Rehabilitation facilities must be located in areas separate from day
to day human and domestic animal activity. Outdoor facilities must have
visual barriers separating wildlife, humans and domestic animals;

(e) No permittee may possess an imprinted or habituated animal. If
the permittee comes into possession of an imprinted or habituated animal,
the permittee must either surrender the animal to the Department for place-
ment in an approved facility or euthanize it, as directed by the Department.

(3) A permittee must release rehabilitated wildlife:

(a) When the wildlife reaches physical maturity and is capable of self
maintenance or has attained adequate recovery from injury or illness;

(b) At a time of year appropriate for optimum species survivability;

(c) Within suitable habitat close to the point of origin, with prior
approval from the local Department district wildlife biologist.

(4) Unless otherwise authorized by the local Department district
wildlife biologist, a permittee may not hold wildlife for rehabilitation
longer than 180 days. If a permittee or the Department determines that an
individual is incapable of survival in the wild, the permittee must either
euthanize the individual or (if directed by the Department) provide the indi-
vidual to an AZA-accredited institution, educational organization or insti-
tution.

(5) If a permittee has possession of wildlife that, after medical atten-
tion