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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is an
annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process. Every administra-
tive rule uses the same numbering sequence of a 3 digit agency
chapter number followed by a 3 digit division number and ending
with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The online OAR Compilation is updated on the first of each month
to include all rule actions filed with the Secretary of State’s office by
the 15th of the previous month, or by the previous workday if the
15th is on a weekend or holiday. The annual printed Oregon Admin-
istrative Rules Compilation contains the full text of all permanent
rules filed through November 15 of the previous year. Subsequent
changes to individual rules are listed in the OAR Revision Cumula-
tive Index which is published monthly in the Oregon Bulletin.
Changes to individual administrative rules are listed in the OAR
Revision Cumulative Index by OAR number and include the effec-
tive date, the specific rulemaking action and the issue of the Oregon
Bulletin which contains the full text of the amended rule. The
Oregon Bulletin publishes the full text of permanent and temporary
administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Web site at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting: Admin-
istrative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@state.or.us

2007-2008 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 14, 2007 January 1, 2008
January 15, 2008 February 1, 2008
February 15, 2008 March 1, 2008
March 14, 2008 April 1, 2008
April 15, 2008 May 1, 2008
May 15, 2008 June 1, 2008
June 13, 2008 July 1, 2008

July 15, 2008
August 15, 2008
September 15, 2008
October 15, 2008
November 14, 2008

August 1, 2008
September 1, 2008
October 1, 2008
November 1, 2008
December 1, 2008

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at
http://arcweb.sos.state.or.us/banners/rules.htm

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2008 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 08-25

AMENDMENT TO EXECUTIVE ORDER 06-14 ESTABLISH-
ING TRANSPORTATION AND TOURISM TASK FORCE

On October 9, 2006, I issued Executive Order 06-14, establishing the
Transportation and Tourism Task Force in Oregon. The goals of the
Task Force remain unchanged; however, to implement its mission,
the Task Force must remain in existence for a longer period of time.

IT IS HEREBY ORDERED AND DIRECTED:

1. Executive Order 06-14 is amended to expire on December 31,
2009.

Done at Salem, Oregon, this 31st day of October, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Jean Straight for

Bill Bradbury
SECRETARY OF STATE
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OTHER NOTICES

CHANCE TO COMMENT ON...
PROPOSED FINAL REMEDY FOR
TEKTRONIX — EA1 (ECSI #167)

COMMENTS DUE: December 31, 2008

PROJECT LOCATION: The site is located at 14200 Karl Braun
Drive in Beaverton, Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal for a final remedy for Evaluation Area 1 (EA1) of the Tek-
tronix Incorporated Beaverton Campus Site (ECSI File #167). Imple-
mentation of the final remedy will be conducted under the existing
Consent Order. Because institutional controls will be implemented
the site will not be removed from the DEQ Confirmed Release and
Inventory Lists.

HIGHLIGHTS: Tektronix Beaverton Campus and EA1 is zoned
industrial and surrounded by commercial and residential properties.
EA1 includes Buildings 2, 4, 10, 12, 16, 38 and 40; lot 14 that con-
tained the process waste treatment facility; West Park parcel; and
Beaverton Creek. Beaverton Creek flows east to west through the
center of the site and the Tualatin Hills Nature Park is located 0.6
miles downstream. Tektronix developed the site starting in 1957 to
manufacture, engineer, develop and assemble electronic measure-
ment, display and control equipment. Portions of the property have
been sold and now the Campus consists of 156 acres. Chemicals used
onsite include volatile organic chemicals (VOCs), metals, petroleum
hydrocarbons, fluoride, acids and caustics, and polychlorinated
biphenyls (PCBs). The onsite process waste facility included waste
tanks, unlined settling ponds and piping. Accumulated treatment
sludge was disposed to land in known locations onsite. Federal
(RCRA) and state (NPDES) regulations for process wastes went into
effect in the 1970s. Releases of hazardous substances to soil, ground-
water, surface water and sediment have occurred as a result of spills
and leaks and from the waste treatment facility and have been the
subject of investigation and cleanup since the 1980s.

In 2001 Tektronix entered into a Consent Order with DEQ that
requires completion of a remedial investigation and feasibility study,
and implementation of final cleanup measures to protect human
health and the environment. Contaminants documented in onsite soil
and groundwater includes volatile organic chemicals (VOCs), petro-
leum hydrocarbons, metals, fluoride and polynuclear aromatic hydro-
carbons. Tektronix has determined the nature and extent of contam-
ination and completed human health and ecological risk assessments.
Human health risks include exposure for occupational workers to
onsite soil and groundwater and to vapors migrating from ground-
water to indoor air, and exposure for recreational users of Beaverton
Creek to surface water. Ecological risks are for terrestrial receptor
exposure to bank soil and for aquatic receptor exposure to surface
water of Beaverton Creek.

The proposed final remedy for EA1 will address soil and ground-
water contamination onsite. Proposed groundwater measures consist
of electrical resistive heating to treat high VOC concentration
groundwater source areas, and monitored natural attenuation for all
groundwater contamination above acceptable risk-based levels
including treated source areas. The proposed soil measure would cap
bank soil along Beaverton Creek where soil contamination is above
acceptable risk-based levels. Institutional controls will be imple-
mented, and groundwater and cap monitoring will be conducted to
assure the effectiveness of the implemented final remedy at the site.
HOW TO COMMENT: You can review the administrative record
for the proposed final remedy for the Tektronix Incorporated EA1
site at DEQ’s Northwest Region office located at 2020 SW 4th
Avenue, Suite 400, Portland, Oregon. For an appointment to review
the files call (503)229-6729; toll free at (800)452-4011; or TTY at
(503)229-5471. Please send written comments to Mavis D. Kent,
Project Manager, DEQ Northwest Region East Side Office, 1550
NW Eastman Parkway, Suite 290, Gresham, Oregon, 97030 or via
email at: kent.mavis.d@deq.state.or.us. DEQ must receive written
comments by 5:00 p.m. on December 31, 2008. This notice will also
be published in the local newspaper The Oregonian.

Oregon Bulletin

5

DEQ will hold a public meeting to receive verbal comments if 10 or
more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be
submitted in writing to DEQ. If a public meeting is held, a separate
public notice announcing the date, time, and location of any public
meeting would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503) 229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a Record of Decision for the site.

CHANCE TO COMMENT ON...
PROPOSED CONDITIONAL NO FURTHER ACTION
(ECSI #959)

COMMENTS DUE: December 31, 2008

PROJECT LOCATION: The site is located at 1550 Railroad
Avenue, St. Helens, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal for a conditional no further action (NFA) for a portion of
the Port of St. Helens/Former Pope and Talbot Site (ECSI File #959).
The proposal includes legally dividing the approximately 37 acres
into a western portion called Area 1 (approximately 20 acres) and an
eastern portion called Area 2 (approximately 17 acres). Area 2 is the
section of the property proposed for the conditional NFA.
HIGHLIGHTS: The Port of St. Helens (PSH)/Former Pope and Tal-
bot Site was established as a wood treating facility in 1912 and wood
treating operations continued until 1960. The primary wood-treating
compound used was creosote although limited use of other treatment
solutions occurred. The investigation on the property identified areas
where soil, groundwater, and sediments have been impacted by poly-
cylic aromatic hydrocarbons, metals and petroleum hydrocarbons.
PSH purchased the property in 1963 and subsequently placed sev-
eral feet of dredge sand fill across the entire site. The placement of
fill has resulted in reducing the potential for contact by both humans
and fish and wildlife with site contaminants since the wood treating
chemical contaminated soil is in native soils buried beneath the newer
fill. The highest levels of contamination have been measured on the
west side of the property where the wood treating activities occurred
(Area 1). The east side of the property (Area 2) has limited impact
related to wood treating.

PSH submitted a request to DEQ to legally divide the property into
two parcels: Area 1 and Area 2. In addition, PSH requested that DEQ
consider issuing a no further action determination for Area 2 which
will facilitate redevelopment of Area 2 before the remedial action on
Area 1 is implemented and completed. DEQ reviewed PSH’s pro-
posal and the project file and is proposing to issue a conditional NFA
on Area 2.

DEQ’s recommended conditional NFA for Area 2 is based on the
following: 1) active remediation is not anticipated on Area 2; 2) rede-
velopment is unlikely to exacerbate existing conditions; and 3)
human health and ecological risks can be safely managed with a con-
taminated soils management plan. The conditions on the NFA would
be as follows: 1) Any soil excavated on the property would have to
be sampled according to a soil management plan and managed
appropriately; 2) any excavation would be managed under an appro-
priate health and safety plan; 3) groundwater use would be restrict-
ed; and, 4) soil erosion would be controlled using best management
practices.

HOW TO COMMENT: To access the DEQ Staff Report in DEQ’s
Environmental Cleanup Site Information (ECSI) database on the
Internet, go to http://www.deq_state.or.us/Ig/ECSI/ecsiquery.asp, then
enter 959 in the “Site ID” box and click “Submit” at the bottom of
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the page. Next, click the link labeled 959 in the Site ID/Info column.
Next, click on the staff report under Site Documents. You can review
the administrative record for the proposed conditional no further
action for the PSH/Former Pope and Talbot Site at DEQ’s Northwest
Region office located at 2020 SW 4th Avenue, Suite 400, Portland,
Oregon. For an appointment to review the files call (503)229-6729;
toll free at (800)452-4011; or TTY at (503)229-5471. Please send
written comments to Deborah Bailey, Project Manager, DEQ North-
west Region, 2020 S.W. Fourth Ave., Suite 400, Portland, Oregon,
97201 or via email at: bailey.deborah.a@deq.state.or.us. DEQ must
receive written comments by 5 p.m. on Dec. 31, 2008.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published in this publication.

DEQ is committed to accommodating people with disabilities at

our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ
Communications and Outreach at (503) 229-5696 or toll free in Ore-
gon at (800) 452-4011. People with hearing impairments may call
DEQ’s TTY number, (503)229-5471.
THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a conditional No Further Action for the eastern portion of the
PSH/Former Pope and Talbot site as defined in the staff report.

PROPOSED SOIL CLEANUP
AT FAIRVIEW TRAINING CENTER

COMMENTS DUE: 5 pm, December 31, 2008

PROJECT LOCATION: Tax lots 300 and 400 in Section 11 of
Township 8 South, Range 3 West, Salem, Oregon

PROPOSAL: OFO Partners LLC proposes to excavate approxi-
mately 70,000 cubic yards of soil containing arsenic and pesticide
residue from a future 44-acre development (which may include res-
idential use) and dispose of it in an on-site landfill. OAR 340-120-
0078 requires a 30-day public comment period for a proposed final
cleanup action before the action can be approved by DEQ. The pro-
posed action is considered an interim remedial action, requiring no
public comment period. However since the interim remedial action
is likely to ultimately constitute the final cleanup action at the site,
DEQ is holding a 30-day public comment period prior to allowing
the remedial action to occur.

HIGHLIGHTS: The Fairview Training Center is located in south-
east Salem. The property was used as an institution for the mental-
ly disabled from 1907 until 2001. Orchards were located in the south-
ern portion of the property. Environmental assessments conducted on
the property found that the surface soils to one foot in depth in the
orchard areas are contaminated with low-levels of chlorinated pes-
ticides (DDE, DDT and Dieldrin) and arsenic. Cleanup alternatives
were evaluated to develop a recommended cleanup action.

The recommended cleanup action includes the excavating con-
taminated surface soils and placing them into an on-site permanent
storage cell. The storage cell construction and contaminated soil
removal and placement will be performed as described in the Soil
Removal Work Plan and the Erosion and Sediment Control Plans,
which have been prepared for this project.

Contaminated soils will be removed from over 44 acres of land on
the southern half of the property. It is anticipated that approximate-
ly 70,000 cubic yards of contaminated soil will be removed and
placed in the prepared storage cell. The storage cell is located at the
southeast boundary of the property and was once a former rock quar-
ry. The 3-acre storage cell is designed with curtain drains and perime-
ter ditches to hydraulically isolate the cell from the surrounding area.
A deed restriction or Easement and Equitable Servitude (E&ES) will
be placed on the parcel that contains the storage cell to prevent any
future activities or uses from occurring that could compromise the
integrity of the cap.
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After the cleanup, soil samples will be collected from the cleaned
area to confirm that the remaining soils are safe for residential use.
If confirmation samples show an unacceptable residential risk
remains, additional excavation will be conducted to make sure the
site is safe.

HOW TO COMMENT: A Staff Report presenting details about the
site and the proposed cleanup action was prepared by DEQ, which
supports the decision to approve the cleanup action. The staff report
is available for review, electronically, by contacting the DEQ
project manager, Geoff Brown at 541-686-7819 or at
brown.geoff@deq.state.or.us, or the report can be viewed in person
at the DEQ Eugene office or at the DEQ Salem office by appoint-
ment. The Eugene office is located at 1102 Lincoln Street, Suite 210,
Eugene, Oregon 97401 and the Salem office is located at 750 Front
Street NE, Suite 120, Salem, OR 97301, phone no. 800-349-7677.
Comments on the proposed cleanup need to be received by the
Eugene Office, attn: Geoff Brown, by 5 pm on December 31st, 2008.
Fax or email comments are acceptable.

THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed. Once the comments have been
adequately addressed, the DEQ may approve, modify, or deny the
proposed cleanup action.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603.

CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DECISION FOR
TILLAMOOK TRANSFER STATION SITE,
TILLAMOOK, OREGON

COMMENTS DUE: December 30, 2008

PROJECT LOCATION: 1315 Eckloff Road, Tillamook, Oregon
PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rule, OAR 340-122-100, the Department
of Environmental Quality (DEQ) invites public comment on its pro-
posal for a “No Further Action” (NFA) determination proposed for
Tillamook Transfer Station (TTS) site in Tillamook, Oregon. This
proposed NFA determination is based on approval of the investiga-
tion and remedial measures conducted to date.

HIGHLIGHTS: The project site is an active solid waste transfer sta-
tion owned by Tillamook County, but operated by Don G. Averill
Recycling. TTS receives municipal solid waste for recycling and
transfer to a permitted landfill. The NFA determination proposed for
the TTS site applies to actions taken to remediate petroleum hydro-
carbon releases in the former auto debris area. Surface soils in the
vicinity of a waste oil above ground storage tank (AST) and in an
unpaved median located near the metals recycling shed were also
evaluated.

During a site visit conducted by DEQ in November 2006, several
site conditions were observed and documented, leading to issuance
of a Pre-Enforcement Notice (PEN) to the County from DEQ’s Solid
Waste (SW) Program. The site was referred from the SW Program
to the Cleanup Program in 2006, and TTS entered the Voluntary
Cleanup Program in April 2007. A focused site assessment was per-
formed in October 2007, in response to DEQ’s PEN. Although waste
and housekeeping issues described in the PEN were addressed, fur-
ther assessment of soils was warranted for the former auto debris
area. There was no evidence of petroleum hydrocarbon impacts near
the waste oil AST, and the concentrations detected near the unpaved
median are well below DEQ’s Risk Based Concentration (RBCs)
levels for protection of human health. A release of petroleum hydro-
carbons was reported in this area. Diesel and oil range petroleum
hydrocarbons concentrations ranged from 42.6 to 70,000 mg/kg.
Detected concentrations of Volatile Organic Compounds (VOCs),
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Polynuclear Aromatic Hydrocarbons (PAHs), and Polychlorinated
biphenyls (PCBs), were below DEQ’s RBC levels.

In August 2008, a source soil removal action was performed with-

in the former auto debris area to remove the petroleum contaminat-
ed soil (PCS). Approximately 93.73 tons of contaminated soil was
excavated and transported to Coffin Butte Landfill for disposal. Soil
samples from the floor of the excavation were below DEQ’s RBC’s.
The excavation in the former auto debris area was backfilled and
capped with a concrete slab. DEQ concludes based on the review of
final contaminated soil removal and confirmation sampling report,
that an NFA is warranted for the metals recycling shed vicinity and
former auto debris areas.
HOW TO COMMENT: You may review the administrative record
for the proposed NFA at DEQ’s Northwest Region Gresham Office
located at 1550 NW Eastman Parkway, Suite 290, Gresham, Oregon,
97030. For an appointment to review these files call 503-667-8414
x55012; toll free at (800)452-4011; or TTY at 503-229-5471. Please
send written comments to Janelle Waggy, Project Manager, at the
address listed above or via email at waggy.janelle@deq.state.or.us.
DEQ must receive written comments by 5 p.m. on December 30,
2008. Upon written request by ten or more persons or by a group
with a membership of 10 or more, DEQ will hold a public meeting
to receive verbal comments.

Please notify DEQ of any special physical or language accommo-

dations or if you need information in large print, Braille or another
format. To make these arrangements, contact DEQ’s Office of Com-
munications and Outreach at 503-229-5696, or toll free in Oregon
at (800)452-4011. People with hearing impairments may call DEQ’s
TTY number 503-229-5471.
THE NEXT STEP: DEQ will consider all public comments
received by the December 30, 2008 deadline. DEQ will consider any
comments received and make a final decision on No Further Action
determination.

CHANCE TO COMMENT ON...
PROPOSED FINAL REMEDY FOR OREGON FIR
SUPPLY COMPANY SITE (ECSI #1220)

COMMENTS DUE: December 31, 2008

PROJECT LOCATION: The site is located at 6225 NE 112th
Avenue in Portland, Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal for a final remedy for the Oregon Fir Supply Company Site
(ECSI File #1220). Implementation of the final remedy will be
conducted under the existing Unilateral Order. Because institution-
al controls will be implemented the site will not be removed from the
Confirmed Release and Inventory Lists.

HIGHLIGHTS: The site located in northeast Portland within the
City of Portland back up municipal supply well field and is desig-
nated General Industrial 2 land use. Operations at the site have
included heavy construction equipment storage and maintenance,
medical laboratory maintenance and storage, shipping facility for air-
line service industry, a drum recycler and other smaller tenants.
Release of hazardous substances to soil and groundwater at the site
are the result of leaks and spills related to operation of the drum
recycling business on the site from about 1980 to 1981.

Oregon Fir Supply Company entered into a Consent Order with
DEQ in 1994 to conduct a remedial investigation (RI) and feasibil-
ity study (FS) and implement final cleanup measures to protect
human health and the environment. Lejar LLC purchased the prop-
erty in 1995 and assumed the obligations of the Consent Order in
1996. In 2004 DEQ rescinded the Consent Order and issued a Uni-
lateral Order. Contamination documented in soil and groundwater
onsite include volatile organic chemicals (VOCs), pentachlorophe-
nol (PCP), and petroleum hydrocarbons. Lejar has determined the
nature and extent of contamination at the site and performed a risk
assessment. Human health risks include exposure of occupational
and excavation workers to contaminated soil and groundwater, to
vapors emanating from contaminated groundwater into indoor air,
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and potential exposure to contaminated groundwater through
beneficial use of Troutdale Gravel Aquifer (TGA) groundwater as a
drinking water source. Groundwater contamination has migrated to
offsite properties to the west.

The proposed final remedy for the Oregon Fir Supply site would

address groundwater contamination through use of enhanced biore-
mediation. Once concentrations in source areas have been reduced
then monitored natural attenuation and groundwater extraction and
treatment for the TGA will be implemented to achieve site cleanup
levels. Soil hot spots would be addressed during groundwater
bioremediation. Institutional and engineering controls will be
implemented, and groundwater and indoor air monitoring will be
conducted to evaluate performance of the final remedy.
HOW TO COMMENT: You can review the administrative record
for the proposed final remedy for the Oregon Fir Supply Company
site at DEQ’s Northwest Region east side office located at 1550 NW
Eastman Parkway, Suite 290, Gresham, Oregon. For an appointment
to review the files call (503)667-8414, extension 55026; toll free at
(800)452-4011; or TTY at (503)229-5471. Please send written com-
ments to Mavis D. Kent, Project Manager, DEQ Northwest Region
East Side Office, 1550 NW Eastman Parkway, Suite 290, Gresham,
Oregon, 97030 or via email at: kent.mavis.d@deq.state.or.us. DEQ
must receive written comments by 5:00 p.m. on December 31, 2008.
This notice will also be published in the local newspaper The
Oregonian.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be
submitted in writing to DEQ. If a public meeting is held, a separate
public notice announcing the date, time, and location of any public
meeting would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ
Communications and Outreach at (503) 229-5696 or toll free in
Oregon at (800) 452-4011. People with hearing impairments may
call DEQ’s TTY number, (503)229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a Record of Decision for the site.

PROPOSED NO FURTHER ACTION AT
GREENWAY RECYCLING SITE

COMMENTS DUE: December 31, 2008

PROJECT LOCATION: GreenWay Recycling Facility at 4135
NW St. Helens Road, Portland, Oregon. (ECSI #4655)
PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on remedial
action completed at Greenway Recycling Site and DEQ’s proposal
to issue a No Further Action (NFA) determination for the Site.
HIGHLIGHTS: Historical Site use include the following: an auto-
mobile wrecking yard 1952 to1978, vehicle towing and storage 1978
to 1990, garbage hauling 1990 to 2003, and as a transfer station for
construction debris October 2003 to present day. The Site is currently
used as a transfer station for construction debris and other non-
putrescible wastes. Greenway Recycling has extensively redeveloped
the Site to create three levels separated by retaining walls and
installed a permitted storm water collection and treatment system.

The December 4, 2007 Independent Cleanup Report for Greenway
Recycling by Evren Northwest was evaluated by DEQ. The sections
below provide a brief description of the investigation results for work
performed at the site.

The initial site assessments indicated the first clearing of the prop-
erty in 1960-1961. Property was used as an automobile wrecking
yard and followed by a vehicle towing/storage yard in approximately
1978-1982. The findings included the following: Portland Fire
Bureau record indicating two 550-gallon underground storage tanks
(USTs), onsite catch basins discharge to unknown locations,
asbestos/lead containing building materials, oil stained wood, and
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polychlorinated biphenyls (PCBs) from transformers. The report of
USTs was investigated by a geophysical survey and no tanks were
identified at the reported location.

In 2000 test pit sampling was performed at ten locations. Based on
these analytical results, petroleum impacted soil was found southeast
of the main garage doors. Contamination was determined to be heavy
oil, diesel, and gasoline most likely from improper disposal of wastes
and a leaking storm water catch basin pipe connection southeast of
the garage door. In March of 2000 156.84 tons of petroleum impact-
ed soils were removed from the former garage area to remove
impacted soils identified by test pits. At the time, the remaining soil
was determined to below the existing DEQ SOCLEAN Standards
(DEQ Standards as of 2000). These results have been reevaluated
against and meet current DEQ Risk Based Concentrations (RBCs-
DEQ current Standard) for all site specific risk pathways.

A groundwater assessment in June of 2000 included the installa-
tion of eight GeoProbe® borings. All borings except one were found
to have groundwater with one or more halogenated and non-halo-
genated volatile organic compounds (VOCs). No soil samples were
analyzed as part of the installation of the borings.

In 2003, the following soil and groundwater actions were
performed:

¢ 2003: Phase II Environmental Site Assessment (ESA) that includ-
ed a geophysical survey and installation of four soil borings;

* 2004: removal of 271 tons of impacted soil,

* 2006: installation of four monitoring wells;

* 2006-2008: four quarters of ground water monitoring wells, and

* 2007: submittal of summary risk assessment to DEQ.

No USTs were identified during the geophysical survey but a sub-
surface anomaly resembling a drum was identified and excavated
west of the shop building. Detectable concentrations of petroleum,
polynuclear aromatic hydrocarbons (PAHs), VOCs, PCBs, and
Resource Conservation and Recovery Act Metals (RCRA 8 Metals)
in soil and/or groundwater were found at the Greenway Recycling
Site prior to the soil removal actions.

Confirmation soil and ground water samples taken from 2003
through 2007 indicated low levels of petroleum hydrocarbons
constituents, metals, and chlorinated VOCs have impacted soil and
ground water. The contamination is assumed to be associated with
the former garage building and the adjacent storm water drain.

Trichchloroethene was detected in remaining shallow soils
exceeded vapor intrusion screening levels for vapor intrusion into
building for occupational receptors. One or more detections of
ground water constituents were found onsite that exceeded screen-
ing levels for residential ingestion and inhalation from tap water (the
most conservative screening level). The full delineation of remain-
ing trichchloroethene soil impacts are not completed since no occu-
pied structures are planned in the area, their up-gradient location, and
absence of a complete existing risk pathway. The full delineation of
shallow ground water impact was not performed because of
the absence of a complete existing risk pathway (ground water
ingestion).

All surficial soils remaining are below relevant risk criteria and are
safe for occupational worker exposures. The risk assessment indi-
cates a potential risk (although below screening levels) to construc-
tion or excavation workers from direct or indirect contact with
contaminated soil and groundwater. DEQ approves leaving the
remaining subsurface soil contamination in place, assuming the
controls described below (and DEQ approved soil management plan)
are in place.

Based upon information obtained from the City of Portland, and
known site conditions as described in the close out report, DEQ does
not believe that stormwater from the site is contributing contaminants
to the Willamette River at levels that require further DEQ oversight.
However, as more information becomes available about Portland
Harbor contamination and the relative contribution of contaminants
from stormwater sources, DEQ may find cause to reevaluate this
determination and request additional stormwater evaluation and/or
control measures.

The beneficial water use determination did not identify any use of
shallow ground water used in the LOF. Trichchloroethene in soil is
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only remaining constituent that is a potential exposure pathway for
vapor intrusion into a building and subsequent inhalation by an occu-
pational worker (but below hotspot levels) and limited to a limited
area onsite. The nature and extent of remaining soil contamination
that may be mobilized to groundwater was mitigated by source area
removal of 427 tons of soil. The plume is stable and will continue
to decrease by natural attenuation and dispersion. Shallow ground
water use is not currently used and is unlikely in the future due to
existing zoning and city water availability.

Any future work in the contaminated areas of the property, includ-
ing any building construction, use of shallow groundwater, sampling,
management, and disposal of contaminated soil, sediment, and or
groundwater must be performed in accordance with an approved
DEQ contaminated media management plan. DEQ must be notified
of work that would influence the EES institutional controls.

The Next Steps: DEQ will consider all comments received and make
a final decision after consideration of these comments.

DEQ proposes that no further action is required to address environ-
mental contamination at the Greenway Recycling property
provided the institutional controls described below for the site are
maintained. Institutional controls shall be added to the property deed
as an Easement and Equitable Servitudes (EES) record as described
below:

Prohibition of the use of groundwater,

Prohibition of the construction of enclosed structures at the site
without DEQ approval,

Establishment of a DEQ approved Contaminated Media manage-
ment plan governing all soil disturbance and subsurface excavation
activities near the existing contaminated soil locations,

HOW TO COMMENT: To review project records, contact Dawn
Weinberger at (503) 229-6729. The DEQ project manager is Jim Orr
(503-229-5039). Written comments should be sent to the project
manager at the Department of Environmental Quality, Northwest
Region, 2020 SW 4th Avenue, Suite 400, Portland, OR 97201 by
December 31, 2008. A public meeting will be held to receive verbal
comments if requested by 10 or more people, or by a group with a
membership of 10 or more.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
503-229-6993.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION,
22010 NORTH COBURG RD HEATING
OIL TANK SPILL, HARRISBURG

COMMENTS DUE: 5 pm, January 2nd, 2009

PROJECT LOCATION: 22010 North Coburg Rd, Harrisburg,
Oregon

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) requests public comment on its recommendation that no fur-
ther action is required for investigation or cleanup of petroleum con-
tamination at a residential property located at 22010 North Coburg
Rd, Harrisburg, Oregon.

HIGHLIGHTS: On May 5th, 2008 OCWEN Loan Servicing, LLC
(through their contractors) removed a 275 gallon aboveground heat-
ing oil tank, located along the east side of the garage of the residence
at 22010 N Coburg Rd, Harrisburg, Oregon. While removing the
tank, they found that the tank had leaked. OCWEN Loan Servicing,
LLC removed approximately eight cubic yards of contaminated soil
and disposed of it at the Coffin Butte Landfill in Corvallis, Oregon.
Soil samples collected from the excavation pit, side walls, and base
indicate that contaminated soil remains in place beneath the concrete
slab of the garage. However, DEQ determined that the human
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exposure to the remaining contaminated soil is not reasonably
likely due to the overlying slab.

On June 11th, 2008, OCWEN Loan Servicing, LLC, enrolled in the
DEQ’s Independent Cleanup Program. Groundwater samples from
beneath the soil excavation area and from the domestic-use well
located immediately west of the residence indicate there is contam-
ination of the groundwater with polycyclic aromatic hydrocarbons,
which are found at trace levels in petroleum products. Two of these
contaminants exceed DEQ’s risk-based cleanup levels for residen-
tial drinking water.

Under the direction of the DEQ, OCWEN Loan Servicing LLC is
proposing to replace the existing drinking water well with one locat-
ed in a location up gradient from the groundwater contamination.
There are no other wells nearby.

DEQ is proposing no further action for this spill with the follow-
ing conditions: the existing residential drinking water well must be
decommissioning prior to the no further action determination, water
samples collected from the new drinking water well(s) at this prop-
erty must be analyzed for contamination and reported to DEQ, and
a deed restriction must be filed with the county clerk that specifically
outlines the area of residual contamination, identifies appropriate
protective measures should excavation occur in this area, and pro-
hibits locating drinking water wells down gradient from the spill area.
HOW TO COMMENT: A DEQ Staff Report presenting details
about the site and cleanup activities supports the decision to approve
the No-Further-Action determination. The staft report is available for
review, electronically, by contacting the DEQ project manager, lan
Balcom at 541-687-7347 or at balcom.ian@deq_.state.or.us, or the
report can be viewed in person at the DEQ Eugene office by appoint-
ment at the Western Region Cleanup Division, 1102 Lincoln St, Ste
210, Eugene, OR 97401. Comments on the proposed determination
need to be received by the Eugene Office, attn: lan Balcom, by 5 pm
on January 2nd, 2009. Fax or email comments are acceptable. The
Fax number is 541-686-7551.

THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed. Once the comments have been ade-
quately addressed, the DEQ may approve, modify, or deny the no-
further-action determination for assessment and/or cleanup of the
22010 North Coburg Road Heating Oil Tank Spill.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP AT THE FORMER
BURN PIT, CAMP RILEA, WARRENTON, OREGON

COMMENTS DUE: 5 pm, December 30, 2008

PROJECT LOCATION: 33168 Patriot Way, Warrenton, Oregon
PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a “Partial No Further Action” (PNFA) determination
based on results of site investigation and remedial activities per-
formed at the former Burn Pit located on First Causeway Road at the
Camp Rilea site in Warrenton, Oregon. DEQ has determined that no
further action is required because the Burn Pit site does not pose a
risk that exceeds the acceptable risk level defined in ORS 465.315.
This determination would apply only to the Burn Pit and is condi-
tioned on continued performance of the remedial investigation at
other areas of environmental concern at Camp Rilea.
HIGHLIGHTS: The project site is located on the First Causeway
Road within the camp. The Burn Pit was used to reduce the volume
of solid waste going to an off-post landfill after the Camp Rilea land-
fill was closed in the 1980s. Soil and groundwater samples from
below and around the pit were collected to determine the extent of
burn pit impacts. Soil samples were analyzed for petroleum
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constituents, metals, PCBs, volatile compounds, and explosives.
Arsenic and lead were found in soil at concentrations greater than
default background concentrations and greater than EPA Region 9
Preliminary Remediation Goals. Other soil contaminants were not
found. Groundwater was analyzed for metals and volatile com-
pounds. Arsenic was found in groundwater at a concentration slight-
ly above drinking water standards but was determined to be naturally
occurring.

In August 2007, consultants for Camp Rilea removed 261 tons of
burn pit waste material using a backhoe and trucked it to the Hills-
boro Landfill for disposal. After all visible waste material had been
removed the excavation was 60 by 35 feet in size and 8-9 feet in
depth. Confirmation samples were collected from the sides and bot-
tom of the excavation and showed that all Burn Pit contamination had
been removed. DEQ concludes that environmental conditions at the
site do not pose an unacceptable risk to human health and the envi-
ronment, and therefore, meet the requirements of the Oregon Envi-
ronmental Cleanup Laws.

HOW TO COMMENT: DEQ’s Staff Report for the Camp Rilea
Burn Pit site and other project file information is available for pub-
lic review (by appointment) at DEQ’s Northwest Region Office, 2020
SW Fourth Avenue, Suite 400, Portland, Oregon, 97201. To sched-
ule a file review appointment, call Dawn Weinberger at 503-229-
6729; toll free at 1-800-452-4011; or TTY at 503-229-5471. Sum-
mary information and a copy of the Staff Report are available in
DEQ’s Environmental Cleanup Site Information (ECSI) database on
the Internet, go to http://www.deq.state.or.us/Ilg/ECSI/ecsiquery.asp,
then enter 1524 in the Site ID box and click “Submit” at the bottom
of the page. Next, click the link labeled 1524 in the Site ID/Info col-
umn. Please send written comments to Robert Williams, Project
Manager, at the address listed above or via email at
williams.robert k@deq.state.or.us. To be considered, DEQ must
receive written comments by 5 pm on December 30, 2008. Upon
written request by ten or more persons or by a group with a
membership of 10 or more, DEQ will hold a public meeting to
receive verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the partial “No Further Action” determination. In
the absence of comments, DEQ will issue the No Further Action
determination for the Burn Pit site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notifty DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, 503-229-5471.

A CHANCE TO COMMENT ON
A PROPOSED SETTLEMENT AGREEMENT BETWEEN
THE OREGON DEPARTMENT OF ENVIRONMENTAL

QUALITY AND ONTARIO ORTHOPEDIC ASSOCIATES,

P.C., GARY L BILLS TRUST, GARY L. BILLS AND

ANNETTE V. BILLS RELATED TO A PROPERTY

LOCATED AT 640 SW 4TH STREET
IN ONTARIO, OREGON

COMMENTS DUE: December 31, 2008

PROJECT LOCATION: 640 SW 4th Street, Ontario, OR
PROPOSAL: The Department of Environmental Quality is
proposing to enter into a Settlement through a Consent Judgment
with Four Ontario Orthopedic Associates, P.C., Gary L Bills Trust,
Gary L. Bills, and Annette V. Bills (the Bills) for any environmen-
tal liabilities the Bills may have now or in the future with respect to
the property located at 640 SW 4th Street in Ontario, Oregon (Prop-
erty). By entering into the Settlement, the Bills do not admit that it
has or will have any environmental liabilities with respect to the
Property.
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HIGHLIGHTS: The Property consists of two tax lots, 700 and 801.
Tax lot 801 is currently a parking lot and was historically the loca-
tion of the Coin-O-Matic Laundromat. Tax lot 700 has the former
Ontario Orthopedic Association building and was used historically
as a plumbing store. Two underground storage tanks (USTs) were
located on the Property. During historic operations at the site,
hazardous substances may have been released at and from the
Property.

Petroleum releases from two other sites have also impacted the
Property. Assessment activities at the former Chevron service station
(ECSIID No. 526, LUST 23-89-0006) located at 767 SW 4th Street
and directly west of the Property have documented extensive petro-
leum contamination extending onto the Property as well as north
under SW 4th Avenue and on several properties located on the north
side of SW 4th Avenue.

The Farmer’s Supply Co-op service station (LUST No. 23-98-
0057) is an active petroleum station located at 514 SW 4th Avenue,
east of the Property across SW 6th Street. Assessment activities at
the Farmer’s Supply Co-op have documented extensive petroleum
contamination that extends under SW 6th Street onto the eastern por-
tion of the Property. The plume also extends north under SW 4th
Avenue, SW 6th Street, and on several properties located on the north
side of SW 4th Avenue. Farmer’s Supply is actively remediating con-
tamination from their facility.

The Consent Judgment will require the Bills to donate the proper-
ty to Four River Health Center, a non-profit providing free medical
care, within 30 days of the completion of this settlement.

The proposed Consent Judgment will provide the Bills with a
release from liability for claims by the State of Oregon under ORS
§465.255 relating to any historical releases of hazardous substances
at or from the Property. The proposed Consent Judgment will also
provide the Bills with protection from potential contribution
actions by third parties for recovery of remedial action costs asso-
ciated with any historical releases at or from the Property. DEQ
retains all existing rights it may have as to all other parties potentially
liable for any releases. Additional information on the site is available
in DEQ’s Environmental Cleanup Site Information (ECSI) database
www.deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 3197 (see Site ID
0526 for information on the Chevron release) and in DEQ’s
Leaking UST database www.deq.state.or.us/lg/tanks/lust/LustPublic
Lookup.asp under LUST No. 23-87-0001 (see LUST No. 23-98-
0057 for information on the Farmers release).

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. To schedule an appointment to
review the file or to ask questions, please contact Katie Robertson
at (541) 278-4620 or via e-mail at robertson.katie@deq.state.or.us.
Written comments should be sent by December 31, 2008 to Katie
Robertson, Project Manager, at the address listed above. Upon writ-
ten request by ten or more persons or by a group with a membership
of 10 or more, a public meeting will be held to receive verbal
comments.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

PROPOSED NO FURTHER ACTION
CHEVRON SITE NO. 306514, FORMER UNOCAL
BULK PLANT NO. 0774, 225 RAILROAD AVENUE,
BURNS, OREGON 97720, ECSI # 2111,
HARNEY COUNTY, OREGON

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to issue a No Further Action determination regarding soil
cleanup and groundwater monitoring activities following the
removal of all underground and above ground storage tanks and asso-
ciated ancillary buildings and infra structure. This determination is
based on approval of investigations and remedial measures conducted
to date. Public notification is required by ORS 465.320.

HIGHLIGHTS: Facility deconstruction commenced in 1990 and
contaminated soil and groundwater were found at that time. Addi-
tional soil and groundwater contaminated areas were found, associ-
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ated with specific facility activities such as loading and unloading
fuel.

The site was investigated by several phases of soil and groundwa-
ter sampling/monitoring. Approximately 350 cubic yards of exca-
vated soil were taken to Roosevelt Landfill for disposal. Soil and
groundwater sample results show that any detectable petroleum
product constituents does not exceed any risk-based concentration
for any receptor by any potential exposure pathway.

HOW TO COMMENT: Comments and question, by phone, fax,
mail or email, should be directed to:

O.J. Roman, Project Manager

Phone: 541-298-7255, ext. 25

Fax: 541-298-7330

Email: roman.bud@deq.state.or.us

To schedule an appointment or to obtain a copy of the staff report,
please contact Mr. Roman. Written comments should be sent by
December 31, 2008.

THE NEXT STEP: DEQ will consider all comments received. A
final decision concerning the proposed No Further Action determi-
nation will be made after consideration of public comments.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
DECISION FOR CHEVRON BULK TERMINAL
100-1915 (FORMER) AND CHEVRON PIPELINE
TERMINAL ADAMS, OREGON

COMMENTS DUE: December 31, 2008 by 5:00 p.m.
PROJECT LOCATION: SE corner of Rothrock Rd and Hwy 11,
approx. three miles SW of Adams, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a conditional no further action (NFA) determination
for the former Chevron Bulk Terminal 100-1915 and the active
Chevron Pipeline Terminal located in the southeast corner of the
intersection of Rothrock Road and State Highway 11, located
approximately three mile southwest of Adams, Oregon.
HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment and remedial activities performed at the site. Remedial
action objectives (RAOs) were established for the site to address
petroleum releases to soil, groundwater, and surface water. The
RAOs were addressed through monitoring. An institutional control
in the form of an Easement and Equitable Servitude will be placed
on both properties. The site will remain listed on the Confirmed
Release List and Inventory of Hazardous Substances.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of the “Conditional No Further Action Decision Document” memo
are available in DEQ’s Environmental Cleanup Site Information
(ECSI) database http://www.deq.state.or.us/lg/ecsi/ecsi.htm under
Site ID 675.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by December 31, 2008 and sent to Katie Robert-
son, Project Manager, at the address listed above. Upon written
request by ten or more persons or by a group with a membership
of 10 or more, a public meeting will be held to receive verbal
comments.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “Conditional
No Further Action” determination.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR SUNRIVER AIRPORT JET FUEL SPILL
SUNRIVER, OREGON

COMMENTS DUE: Wednesday, December 31,2008, 5:00 pm
PROJECT LOCATION: Sunriver Airport, River Road, Sunriver
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PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a No Further Action (NFA) determination based on
results of site investigation and remedial activities performed at a jet
fuel spill at Sunriver Airport in Sunriver, Oregon. DEQ has deter-
mined that no further action is required because the site no longer
poses a risk that exceeds the acceptable risk level defined in ORS
465.315.

HIGHLIGHTS: A twin engine, turboprop airplane crashed in a field
east of the Sunriver Airport while attempting to land on July 16,
2008. The plane was carrying 225 to 325 gallons of Jet A fuel, of
which 150 to 200 gallons are estimated to have been released to the
ground. Approximately 75 to 125 gallons burned during the fire that
followed the crash.

Contaminated soil was excavated and removed from the site
between July 20 and 22, 2008. Contaminated groundwater in the
excavation was removed by vac truck for subsequent disposal. Exca-
vation extended to the groundwater table, which was encountered at
a depth of approximately 4 feet. A total of 427 tons of petroleum-con-
taminated soil was taken to Crook County Landfill for disposal. In
addition, 2,800 gallons of emulsified fuel and oil solids were sent to
Oil Re-Refining Company in Portland and 11,262 gallons of used oil
and water were sent to Industrial Oils in Portland. The excavation
was backfilled with clean soil. Groundwater samples collected in
September and October 2008 indicate that contamination remaining
at the site is below acceptable risk levels.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Columbia Gorge office, located at 400 East
Scenic Drive, Suite 307, The Dalles, Oregon, 97058. If you have
questions or would like to review the project file, please contact Bob
Schwarz, project manager (541-298-7255 x30, schwarz.bob@
deq.state.or.us). To access site summary information and the staff
report in DEQ’s Environmental Cleanup Site Information (ECSI)
database on the Internet, go to http://www.deq.state.or.us/
1q/ECSl/ecsiquery.asp, then enter 5077 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 5077
in the Site ID/Info column. DEQ will consider all public comments
received by the close of the comment period before issuing the
NFA determination. Comments must be received by 5:00 PM on
December 31 in order to be considered in DEQ’s decision.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the No Further Action determination.
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ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
DECISION FOR JACKSON OIL BULK PLANT
CANYON CITY, OREGON

COMMENTS DUE: December 31, 2008 by 5:00 p.m.
PROJECT LOCATION: 133 North Washington Street, Canyon
City

PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for Jackson
Oil Bulk Plant site located at 133 North Washington Street in Canyon
City, Oregon.

HIGHLIGHTS: The Leaking Underground Storage Tank Program
(LUST) has reviewed site assessment and remedial activities per-
formed at the site. Concentrations of petroleum products detected in
the soil and groundwater are below applicable risk based pathways
for the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of “Conditional No Further Action Decision Document” memo are
available in DEQ’s LUST database www.deq.state.or.us/lq/tanks/
lust/LustPublicLookup.asp under Site ID 12 00 0027.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by December 31,2008 and sent to Katie Robert-
son, Project Manager, at the address listed above. Upon written
request by ten or more persons or by a group with a membership of
10 or more, a public meeting will be held to receive verbal
comments.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “Conditional
No Further Action” determination.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Proposed amendment of rules relating to appraisers,
education and USPAP.

Date: Time: Location:

1-14-09 9 a.m. 3000 Market St. NE
Suite 541
Salem, OR

Hearing Officer: Craig Zell
Stat. Auth.: ORS 183.355(1)(a), 674.305(7) & 674.310(2)
Other Auth.: Title XI of the Federal Financial Reform, Recovery &
Enforcement Act of 1989 (12 USC 3310 et seq.)
Stats. Implemented: ORS 674.305(7) & 674.310(2)
Proposed Amendments: 161-010-0085, 161-020-0045, 161-020-
0140, 161-020-0150, 161-025-0060
Last Date for Comment: 1-14-09, Close of Hearing
Summary: The Board proposes amendments to division 10 regard-
ing licensure and certification requirements; division 20 regarding
education requirements; and division 25 regarding Appraisal Stan-
dards and USPAP.
Rules Coordinator: Karen Turnbow
Address: Appraiser Certification and Licensure Board, 3000
Market St. NE, Suite 541, Salem, OR 97301
Telephone: (503) 485-2555

Board of Architect Examiners

Chapter 806

Rule Caption: Filing and Maintaining Contact Information.
Date: Time: Location:
12-18-08 9 a.m. OBAE Conference Rm.
205 Liberty St. NE #A
Salem, OR 97301
Hearing Officer: Kim Arbuckle
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.041, 671.050, 671.080 & 671.125
Proposed Amendments: 806-010-0095
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Last Date for Comment: 12-18-08, 1 p.m.
Summary: The purpose of this rule amendment is to be more spe-
cific in the contact information required to be provided and main-
tained at the board office, and elaborate and expand to whom this
requirements applies.
Rules Coordinator: Carol Moeller
Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301
Telephone: (503) 763-0662

Board of Licensed Professional Counselors and Therapists

Chapter 833

Rule Caption: Requirements for continuing education, experience,
code of ethics and license renewal.

Stat. Auth.: ORS 675.785

Stats. Implemented: ORS 675.785, 675.720 & 675.725
Proposed Amendments: 833-020-0050, 833-020-0164, 833-025-
0050, 833-030-0001, 833-030-0010

Proposed Ren. & Amends: 833-060-0001 to 833-060-0011, 833-
060-0001 to 833-060-0021, 833-060-0001 to 833-060-0031, 833-
060-0001 to 833-060-0041, 833-060-0001 to 833-060-0051, 833-
060-0001 to 833-060-0061, 833-060-0001 to 833-060-0071

Last Date for Comment: 12-22-08

Summary: Code of Ethics: Renumbers 833-060 for ease of reading
and understanding; clarifies, adds to, and strengthens expectations
for ethics practice of licensed professional counselors and licensed
marriage and family therapists.

Continuing Education 833-025-0050: expands coursework areas,
changes the amount of CEUs for some activities, clarifies docu-
mentation requirements, and adds a requirement for ethics training
of 6 clock hours every 2 years.

Supervision 833-020-0050: Requires that supervisors of interns
working toward licensed professional counselor status have been
licensed in Oregon in the mental health field for at least 3 years.

Practice requirements registered interns 833-020-0164: Eliminates
the requirement to have different supervisors for different practices.
Amends wording about use of terms for interns; clarifies number of
minutes for hour and half hour.

License renewal 833-030-0001 and 833-030-0010: Changes
license renewal date from April 1 of each year to renewal by licens-
ee birth month.

Rules Coordinator: Becky Eklund
Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302
Telephone: (503) 378-5499
Department of Administrative Services
Chapter 125

Rule Caption: Rules for Use of Buildings, Grounds and Parking
Lots under Department Control.
Date: Time:

12-22-08 10 a.m.

Location:

Mt Ashland Conference Rm.

1225 Ferry St SE

Salem, OR

Hearing Officer: Staff

Stat. Auth.: ORS 184.340,276 & 283

Stats. Implemented: ORS 184.340, 276 & 283

Proposed Amendments: 125-075-0015

Last Date for Comment: 12-22-08, 5 p.m.

Summary: Amendment removes language in conflict with ORS
166.170 and 166.370 and adds language regarding the use of illegal
substances and illegal drug activities on the grounds, parking lots and
premises of buildings under Department control.

Rules Coordinator: Yvonne Hanna

Address: Department of Administrative Services, 155 Cottage St.
NE, Salem, OR 97301

Telephone: (503) 378-2349, ext. 325
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Rule Caption: Clarifies that disability benefit calculations for
injured PIECP inmates are based on prevailing wage rates.
Date: Time: Location:
1-8-09 9 am. Labor & Industries Bldg.
350 Winter St., Conf. Rm. E
Salem, OR
Hearing Officer: Debra Buchanan
Stat. Auth.: ORS 184.430, 278.405, 655.520 & 655.555
Other Auth.: Oregon Constitution Art. I, § 41; 18 USC §1759 et.
seq.
Stats. Implemented: ORS 655.505-655.555
Proposed Adoptions: 125-160-0020
Proposed Amendments: 125-160-0010
Last Date for Comment: 1-8-09, 5 p.m.
Summary: Deletes the method for calculating temporary and per-
manent disability award benefits from the definitions contained in
OAR 125-160-0010 and places that method in a new rule, OAR 125-
160-0020, and clarifies that the method for calculating temporary and
permanent disability award benefits is based on the “Inmate Hourly
Wage Rate.” Amends OAR 125-160-0010 to define “Inmate Hourly
Wage Rate” as either the prevailing wage for PIECP inmates work-
ing in PIECP work programs or the state minimum wage rate for
non-PIECP inmates. Amends OAR 125-160-0010 to further define
“ PIECP” as a Department of Corrections inmate work program cer-
tified under the federal Prison Industries Enhancement Certification
Program (PIECP) as exempted under 18 USC 1761(c). Amends OAR
125-160-0010 to further define “ PIECP work program” as specific
inmate work projects that are part of the Prison Industry Enhance-
ment Program. Housekeeping change in the definition of
“Department.”
Rules Coordinator: Yvonne Hanna
Address: 155 Cottage St. NE, U-90; Salem, OR 97301-3972
Telephone: (503) 378-2349 ext. 325

ecccccccos

Rule Caption: Rules for adoption of the DAS-Salem Coordination
Plan Development and Management Policies.
Date: Time: Location:
12-19-08 10 a.m. Tillamook Conference Rm.
2600 State St.
Salem, OR 97310
Hearing Officer: Thomas McMullen or designee
Stat. Auth.: ORS 183 & 276
Other Auth.: SB 90 (2005 Leg. Session)
Stats. Implemented: ORS 183 & 276
Proposed Adoptions: 125-125-0700
Last Date for Comment: 12-19-08, Close of Hearing
Summary: OAR 125-125-0700 adopts the DAS-Salem Coordina-
tion Plan Development and Management Policies to provide a
process for developing, planning and evaluating projects engaged in
capital construction on state owned property within the City of Salem
as required in SB 90 (2005 Legislative Session).
Rules Coordinator: Yvonne Hanna
Address: 155 Cottage St. NE, Salem, OR 97301
Telephone: (503) 378-2349. ext. 325
Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Provides definitions of terms used for the Oregon

Educators Benefit Board benefits program.

Date: Time: Location:

12-22-08 1-2 p.m. 1225 Ferry St. SE
PEBB/OEBB Boardroom
Salem, OR 97301

Hearing Officer: Denise Hall

Stat. Auth.: ORS 243.860-243.886

Stats. Implemented: ORS 243.860

Proposed Amendments: 111-010-0015

Last Date for Comment: 12-31-08
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Summary: Provides definitions of terms used for the Oregon
Educators Benefit Board benefits program.

Rules Coordinator: April Kelly

Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301

Telephone: (503) 378-6588

ecccccccoe

Rule Caption: Establishes Oregon Educators Benefit Board’s
policy for effective dates for initial employee group phase-in to the
OEBB benefit program.
Date: Time:
12-22-08 1-2 p.m.

Location:

1225 Ferry St. SE

PEBB/OEBB Boardroom

Salem, OR

Hearing Officer: Denise Hall

Stat. Auth.: ORS 243.860-243.886

Stats. Implemented: ORS 243.886

Proposed Amendments: 111-020-0001

Last Date for Comment: 12-31-08

Summary: Establishes Oregon Educators Benefit Board’s policy for
initial employee group phase-in to the OEBB benefit program.
Rules Coordinator: April Kelly

Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301

Telephone: (503) 378-6588

ecccccccos

Rule Caption: Establishes Oregon Educators Benefit Board’s
policy for continuation of group medical and dental insurance

coverage.
Date: Time: Location:
12-22-08 1-2 p.m. 1225 Ferry St. SE

PEBB/OEBB Boardroom

Salem, OR
Hearing Officer: Denise Hall
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(b), 243.866(7), 659A.060—
659A.069 & 743.600-743.602
Proposed Adoptions: 111-050-0020, 111-050-0025, 111-050-
0030, 111-050-0035, 111-050-0045, 111-050-0050, 111-050-0060,
111-050-0065, 111-050-0070, 111-050-0075, 111-050-0080
Proposed Amendments: 111-050-0001, 111-050-0010, 111-050-
0015
Last Date for Comment: 12-31-08
Summary: Establishes Oregon Educators Benefit Board’s policy for
continuation of group medical and dental insurance coverage.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588

ecccccccoe

Rule Caption: Details methods and requirements for participating
districts’ payments of premiums to OEBB.
Date: Time: Location:
12-22-08 1-2 pm. 1225 Ferry St. SE
PEBB/OEBB Boardroom
Salem, OR
Hearing Officer: Denise Hall
Stat. Auth.: ORS 243.860 - 243.886
Stats. Implemented: ORS 243 .864(a)
Proposed Adoptions: 111-080-0001, 111-080-0005
Last Date for Comment: 12-31-08
Summary: OAR 111-080-0001 and 111-080-0005 details the meth-
ods, requirements and deadlines for participating districts’ payments
of monthly premiums to OEBB.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588
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Department of Agriculture
Chapter 603

Rule Caption: Adds six weeds to the noxious weed quarantine.
Stat. Auth.: ORS 561.020, 561.190, 561.510 & 570.305

Stats. Implemented: ORS 561.510

Proposed Amendments: 603-052-1200

Last Date for Comment: 12-26-08

Summary: The proposed amendment to the noxious weed quaran-
tine (603-052-1200) would update the list of prohibited plants. Six
new weeds, Goat’s rue (Galega officinalis), Oblong spurge (Euphor-
bia oblongata). Taurian (Onopordum tauricum), White bryonia
(Bryonia alba), would be added to the “A” list; Lesser celandine
(Ranunculus ficaria), and Spurge laurel (Daphne laureola), would
be added to the “B” list. These changes would bring the noxious
weed quarantine in line with the State Noxious Weed List maintained
the by State Weed Board.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccos

Rule Caption: Plant quarantine updates: correct scientific names,
clarifies disposal period for cull onions.

Stat. Auth.: ORS 561.190, 561.510 & 570.405

Stats. Implemented: ORS 561.510 & 570.405

Proposed Amendments: 603-052-0129, 603-052-0153, 603-052-
0160, 603-052-0201, 603-052-0265, 603-052-0360

Last Date for Comment: 12-31-08

Summary: The proposed amendments would update scientific
names in the following plant quarantines: Exotic Photophagous
Snails (603-052-0129), Wasco County Control Area Apple Maggot,
San Jose Scale and Codling Moth (603-052-0153), Jackson Coun-
ty Control Area Pear and Apple Insects (603-052-0160), Umatilla
County Control Area (603-052-0201), and Hood River County Con-
trol and Eradication of Insects and Diseases in Pear, Quince, Apple
Peach and Apricot trees and Orchards (603-052-0260). The proposed
amendments to Onion Maggot Control Area in Malheur County
(603-052-0360) would clarify that the approved method disposal
requirement for cull onions runs from March 15 to July 1.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Department of Community Colleges
and Workforce Development

Chapter 589
Rule Caption: Employer Workforce Training Fund.
Date: Time: Location:
12-18-08 1-4 p.m. 255 Capitol St. NE

3rd Flr., CCWD Rm. 1

Salem, OR
Hearing Officer: Linda Hutchins
Stat. Auth.: ORS 660.318
Other Auth.: Exec. Order No. 03-16
Stats. Implemented:
Proposed Amendments: 589-020-0225
Last Date for Comment: 12-18-08, Close of Business
Summary: Executive Order #03-16 established the Employer Work-
force training Account and directed the Department of Community
Colleges and Workforce Development to develop and adopt rules to
implement the administration of the Account. This rule establishes
the role of the Oregon Workforce Investment Board in determining
finding levels for Workforce Response Team Funds, Statewide
Opportunity funds, and the Governor’s Strategic Training Fund.
Rules Coordinator: Linda Hutchins
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Address: Department of Community Colleges and Workforce Devel-
opment, 255 Capitol St. NE, Salem, OR 97310
Telephone: (503) 378-8648, ext. 474

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Provides an exemption from engineering require-
ments for design of fire protection systems.

Date: Time: Location:
12-16-08 10 a.m. 1535 Edgewater St. NW
Salem, OR

Hearing Officer: Matthew Barber

Stat. Auth.: ORS 479.860

Stats. Implemented: ORS 479.860

Proposed Adoptions: 918-261-0015

Proposed Repeals: 918-261-0015(T)

Last Date for Comment: 12-19-08, 5 p.m.

Summary: The proposed rule provides an exemption allowing gen-
eral supervising electrician, general journeyman electrician, and class
“A” limited energy technician licensees to design, plan, and lay out
the electrical portions of a fire protection system if employed by a
licensed electrical contractor and acting as the contractor’s signing
supervisor. Allows employing contractor to provide another con-
tractor with designs and parts if the other contractor is installing all
or part of the electrical portion of a fire protection system.

Rules Coordinator: Shauna Parker

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309

Telephone: (503) 373-7438

ecccccccoe

Rule Caption: Establishes a window label program for low volume
window and exempt window related product manufacturers.

Date: Time: Location:
12-16-08 9:30 a.m. 1535 Edgewater St. NW
Salem, OR

Hearing Officer: Matthew Barber

Stat. Auth.: ORS 455.525

Stats. Implemented: ORS 455.525

Proposed Adoptions: 918-480-0150

Proposed Repeals: 918-480-0150(T)

Last Date for Comment: 12-19-08, 5 p.m.

Summary: The proposed administrative rule makes changes to the
labeling program for certain windows and related window products
as required by the 2008 Oregon Residential Specialty Code. Manu-
facturers who must participate in the labeling program are identified.
Requirements of the labeling program are established.

Rules Coordinator: Shauna Parker

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309

Telephone: (503) 373-7438

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Adopt rules to Exempt Memberships in certain
Non-Profit Manufactured Dwelling Cooperatives from Securities

Registration.
Date: Time: Location:
12-22-08 9 a.m. 350 Winter St. NE

Conference Rm. 260
Salem, OR
Hearing Officer: Patrick Fitzgerald
Stat. Auth.: ORS 59.285
Stats. Implemented: ORS 59.025(14)
Proposed Adoptions: 441-025-0060
Last Date for Comment: 12-29-08, 5 p.m.
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Summary: The proposed rule exempts, from the securities regis-
tration requirements, membership certificates issued to natural per-
sons by a non-profit cooperative formed under ORS 62.800-62.815
that meet certain criteria including membership price limitations and
arequirement that the certificate be returned to the cooperative upon
the termination of membership for the same price originally paid by
the individual.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Uniform Workers’ Compensation Unit Statistical
Plan.

Stat. Auth.: ORS 731.244 & 737.225

Stats. Implemented: ORS 737.225

Proposed Amendments: 836-042-0045

Last Date for Comment: 12-24-08

Summary: The National Council on Compensation Insurance
(NCCI), the rating organization for workers’ compensation insurance
in Oregon, has issued a new edition of the Statistical Plan for Work-
ers Compensation and Employers Liability Insurance (Statistical
Plan). The Statistical Plan is the governing compilation of worker-
s’ compensation and employers liability insurance statistics. The
publication is adopted by reference in OAR 836-042-0045. The
Insurance Division must now amend OAR 836-042-0045 to adopt by
reference the new edition in order to recognize and apply the NCCI
plan revisions. The new edition reformats the existing plan, clarifies
existing rules, reorganizes loss and expense information, updated
code values and includes rules changes.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Propose to adopt changes to Agriculture Labor
Housing.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001-654.295
Proposed Amendments: 437-004-1120
Last Date for Comment: 12-23-08
Summary: These changes are necessary to resolve issues expressed
by Federal OSHA toward making our rules at least as effective as
theirs. Removal of the heater language is to recognize new technol-
ogy addressing a safety issue that existed with older heaters.

437-004-1120(16) Living Areas. We will delete paragraph (c)(B)
to reflect changes in heater technology. Paragraph (C) will become
(B) and (D) will become (C). Paragraph (B) is adequate to address
any hazards related to ribbon-type heaters as they now come with
safety devices to shut them off if they overheat.

437-004-1120(16) Living Areas. Wording added to paragraph (n)
will close a gap in coverage pointed out by Federal OSHA. The result
is that existing housing will be good until the 2018 change date
unless it is remodeled. New construction and remodeled existing
housing between this adoption and 2018 will have to meet the
requirements in paragraph (n).

437-004-1120(18) Common use cooking and eating facilities and
equipment. Federal OSHA requires adding this language to be as
effective as their rule. It requires these facilities be in enclosed,
screened shelters.
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437-004-1120(19) Dining Halls and equipment. Federal OSHA
requires adding this language to be as effective as their rule. It
requires these facilities be in enclosed, screened shelters.

Please visit our web site www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.
Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449

Department of Corrections
Chapter 291

Rule Caption: Inmate Trust Accounts.
Stat. Auth.: ORS 30.643, 34.365, 34.370, 138.590, 144.335,
179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 30.643, 34.365, 34.370, 138.590,
144.335, 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-158-0005 — 291-158-0075
Last Date for Comment: 12-22-08
Summary: Amendment of these rules is necessary to update and
clarify policies and procedures for the establishment and adminis-
tration of inmate trust accounts; and to clarify and conform the rules
to reflect the Department’s historical practice to asses inmate trust
accounts for court-ordered cost and fees in judicial review proceed-
ings, in habeas-corpus and post-conviction cases, in tort actions
against a public body, and in other proceedings as authorized ore
required by law. This applies retroactively against an inmate’s trust
account for these purposes prior to, on, and after the effective date
of the rule amendments.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Environmental Quality

Chapter 340

Rule Caption: Proposed adoption of Oregon 2008 Regional Haze
Plan and New Controls for PGE Boardman Power Plant.
Date: Time: Location:

1-6-09 6 p.m. DEQ Hdgtrs, Rm. EQC-A
811 SW 6th Ave.

Portland, OR 97204

Lane Regional

Air Pollution Authority
LRAPA Mtg. Rm.

1010 Main St.

Springfield, OR 97474

DEQ Medford Office
Conference Rm., Suite 201
221 Stewart Ave.

Medford, OR 97501
Hermiston Conference Center
Rotary Altrusa Rm.

415 S. Hwy. 395

Hermiston, OR 97838
Columbia Gorge

Community College

Lecture Hall, Bldg 2, Rm. 2.384
400 E. Scenic Dr.

The Dalles, OR 97058

1-7-09 6 p.m.

1-8-09 6 p.m.

1-12-09 6 p.m.

1-13-09 6 p.m.

Hearing Officer: DEQ Staff

Stat. Auth.: ORS 468.020 & 468A.310

Stats. Implemented: ORS 468A.025

Proposed Adoptions: 340-223-0010, 340-223-0020, 340-223-
0030, 340-223-0040, 340-223-0050

Proposed Amendments: 340-200-0040, 340-228-0671, 340-228-
0673
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Last Date for Comment: 1-16-09, 5 p.m.

Summary: Over the next several decades, DEQ must develop a
series of regional haze plans to meet the federal Regional Haze Rule.
This rule requires States to make incremental progress in reducing
air pollution in federal “Class I”” wilderness areas and national parks
by the year 2064. DEQ has developed the proposed 2008 Regional
Haze Plan as the first step in haze reduction, and will update this plan
every five years. This plan and the associated rulemaking is a revi-
sion to the Oregon State Implementation Plan (SIP).

The most significant action associated with the 2008 Regional
Haze plan is DEQ’s proposal for requiring emission controls at the
PGE Boardman coal-fired power plant. This proposal is in response
to the federal requirement for Best Available Retrofit Technology
(BART), which is a mandatory requirement under the Regional Haze
Rule. This proposed action would provide the largest environmen-
tal benefit of any strategy proposed in the 2008 plan.

The proposed 2008 Regional Haze plan also contains the follow-
ing:

1. It provides an analysis of current visibility conditions in Class
I areas, a forecast of expected haze levels in 2018, and an analysis
of how well Oregon is meeting the Reasonable Progress “glide path”
for haze reduction;

2. In addition to the proposal for PGE Boardman, it describes
actions for reducing emissions of visibility impairing pollutants from
four other industrial facilities in Oregon that were shown to have a
significant impact on visibility in one or more Class I areas. These
sources will reduce emission through federally enforceable permit
limits related to the BART requirements mentioned above;

3. It identifies a list of emission source categories (such as other
large industrial facilities, and forestry burning) that will be evaluat-
ed for visibility impacts by the next regional haze plan update in
2013;

4. It adopts revisions made to the Oregon Smoke Management
Plan (OSMP) by the Oregon Department of Forestry in 2007. These
revisions include measures to protect visibility in Class I areas. DEQ
is proposing to incorporate the OSMP (OAR 629-048-0001 through
629-048-0500) into the Oregon State Implementation Plan without
any additional changes.

This rulemaking also aligns the installation of mercury controls
(adopted in 2006) for PGE Boardman with the proposed Phase 1 SO2
controls. This rulemaking retains the July 1, 2012 compliance date
for mercury controls, but changes the compliance extension contin-
gency from 1-year to 2-years, adds fly ash contamination as a con-
tingency for granting an extension, and aligns compliance reporting
to the compliance date.

To submit comments or request additional information, please
contact Brian Finneran at the Department of Environmental Quali-
ty (DEQ), 811 SW Sixth Ave., Portland, OR 97204, toll free in
Oregon at 800-452-4011 or (503) 229-6278, or at regionalhaze
@deq.state.or.us, or by fax (503) 229-5675, or visit DEQ’s website
http://www.deq.state.or.us/news/publicnotices/PN.asp
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend rules to allow angling from personal float
tubes on specified St. Louis ponds.
Date: Time: Location:
1-9-09 8 a.m. 3406 Cherry Ave. N
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-008
Last Date for Comment: 1-9-09
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Summary: Amend rules related to the use of floating devices on
ponds to reflect the angling regulation change made as part of the
2009 Oregon Sport Fishing Regulations.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Establish Average Market Values of Food Fish for
Determining Damages Related to Commercial Fishing Violations.
Date: Time: Location:
1-9-09 8 a.m. Dept. of Fish & Wildlife

3406 Cherry Ave NE

Commission Rm.

Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.109 & 506.720
Proposed Amendments: 635-006-0232
Last Date for Comment: 1-9-09
Summary: Amend rule to establish the average market value of food
fish species used to determine damages for commercial fishing
violations. Housekeeping and technical corrections may occur to
ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Twenty-five Year Recreational Angling Enhance-
ment Plan.

Date: Time: Location:
1-9-09 8 a.m. Dept. of Fish & Wildlife
3406 Cherry Ave NE

Commission Rm.
Salem, OR 97303
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.171, 496.172, 496.176, 496.182,
496.430, 496 .435, 496 .445, 496 450, 496 455, 506.109 & 506.129
Proposed Adoptions: Rules in 635-007, 635-500
Proposed Amendments: Rules in 635-007, 635-500
Proposed Repeals: Rules in 635-007, 635-500
Proposed Renumberings: Rules in 635-007, 635-500
Last Date for Comment: 1-9-09
Summary: Adopt, amend, or repeal rules as determined necessary
to establish a 25-year Recreational Angling Enhancement Plan, con-
taining both long and short-term goals to enhance angling in Oregon,
as directed by 2007-09 Legislative Action, Budget Report, SB 5513
A.
Housekeeping and technical corrections may occur to ensure rule
consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Update of Criminal History Check Rules for
Providers Licensed, Certified, or Regulated by the Department.

Date: Time: Location:
12-22-08 11 am—~12 p.m.  Human Services Bldg.
Rm. 137-B

500 Summer St. NE
Salem, OR 97301
Hearing Officer: Jennifer Bittel
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Stat. Auth.: ORS 181.534, 181.537, 409.010, 409.050, 410.020,
411.060,411.122,418.016,418.640, 441.055,443.730,443.735 &
678.153
Other Auth.: Public Law 109-248 (The Federal Adam Walsh Child
Protection & Safety Act of 2006)
Stats. Implemented: ORS 181.534, 181.537, 183.341, 409.010,
411.060,411.122 & 678.153
Proposed Adoptions: 407-007-0355
Proposed Amendments: 407-007-0200, 407-007-0210, 407-007-
0220, 407-007-0230, 407-007-0240, 407-007-0250, 407-007-0280,
407-007-0290, 407-007-0300, 407-007-0320, 407-007-0330, 407-
007-0340, 407-007-0350, 407-007-0370
Proposed Repeals: 407-007-0260, 407-007-0270, 407-007-0310,
407-007-0360, 407-007-0380
Last Date for Comment: 12-23-08, 5 p.m.
Summary: The Department of Human Services s criminal history
check provider rules are being updated to clarify the subjects of crim-
inal history checks and to refine the potentially disqualifying crimes
or conditions and the criteria that must be employed to determine fit-
ness or suitability. These proposed rules also update who is author-
ized to make fitness determinations and handle the criminal history
check process and they specify when the Department will make the
fitness determinations.

Proposed rules are available on the DHS Website: http://
www.oregon.gov/DHS/admin/dwssrules/index.shtml

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: 500 Summer St. NE, E-03, Salem, OR 97301
Telephone: (503) 947-5250
Rule Caption: Support for Improved Provider Enrollment Process
through Federal Compliance and Legal Sufficiency.

Date: Time: Location:
12-22-08 10-11 am. Human Services Bldg.
Rm. 137-B

500 Summer St. NE
Salem, OR 97301

Hearing Officer: Jennifer Bittel
Stat. Auth.: ORS 409.050,411.060
Stats. Implemented: ORS 414.115,414.125,414.135,414.145
Proposed Adoptions: 407-120-0325
Proposed Amendments: 407-120-0300, 407-120-0310, 407-120-
0320,407-120-0330,407-120-0340, 407-120-0350, 407-120-0360,
407-120-0370, 407-120-0380
Proposed Repeals: 407-120-0300(T), 407-120-0310(T), 407-120-
0320(T), 407-120-0325(T), 407-120-0330(T), 407-120-0340(T),
407-120-0350(T), 407-120-0360(T), 407-120-0370(T), 407-120-
0380(T)
Last Date for Comment: 12-23-08, 5 p.m.
Summary: In January 2008, the Department laid the foundation for
improved provider processes by consolidating various division rules
into the Department s chapter 407 rules for provider enrollment and
claiming using the Medicaid Management Information System
(MMIS). Since then, the Department has been reviewing and updat-
ing the processes, forms, and rules associated with the provider
enrollment process to improve and enhance compliance with feder-
al requirements. The Department implemented the improved
provider enrollment process, forms, and provider enrollment agree-
ment and filed temporary rules necessary to provide legal sufficien-
cy for the process and form changes effective July 1,2008. This pro-
posed rulemaking will make permanent the temporary rules that were
effective July 1, 2008.

Proposed rules are available on the DHS Website: http:/
www.oregon.gov/DHS/admin/dwssrules/index.shtml.

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: 500 Summer St. NE, E-03, Salem, OR 97301
Telephone: (503) 947-5250
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Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
12-22-08 11 am. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Other Auth.: 42 USC 671(a) & 42 USC 16901 (Adam Walsh Child
Protection and Safety Act of 2006)

Stats. Implemented: ORS 181.573, 181.010-181.560, 418.005 &
418.016

Proposed Amendments: 413-120-0400, 413-120-0420 — 413-120-
0470

Proposed Repeals: 413-120-0410

Last Date for Comment: 12-24-08, 5 p.m.

Summary: OAR 413-120-0400 and OAR 413-120-0420 to 413-120-
0470 about criminal history background checks for providers of care
to children in Department of Human Services (DHS) custody are
being amended, and OAR 413-120-0410 about criminal history
background checks for providers of care to children in DHS custody
is being repealed to comply with new federal requirements effective
October 1, 2008 governing the criminal background check process
for prospective foster and adoptive homes. These rules are being
amended and repealed to comply with the new federal law requiring
that all foster and adoptive applicants be subject to a fingerprint-
based criminal check through the Federal Bureau of Investigation and
prohibit approval of individuals who have committed any one of a
range of specified criminal offenses. OAR 413-120-0400 and OAR
413-120-0420 to 413-120-0470 also are being amended to make the
changes in the temporary rules permanent.

OAR 413-120-0400 about the purpose of this rule division is being
amended to restate Department policy on use of criminal offender
information to determine the fitness of the subject individual to pro-
vide care for children in DHS custody.

OAR 413-120-0410 about the scope of this rule division is being
repealed and its relevant provisions are being incorporated into the
amended OAR 413-120-0450.

OAR 413-120-0420 about the definitions used in this rule division
is being amended to restate that an “other person in household”
includes an individual providing relief or respite care and state the
Department definition for relief or respite care as a formal planned
arrangement to relieve a certified family’s responsibilities by a per-
son temporarily assuming responsibility for the care and supervision
of the child or young adult; or assistance provided by a person who
comes into the home of the certified family to care for the child or
young adult in the care or custody of the Department.

OAR 413-120-0440 about the limited use and sharing of the crim-
inal history reports and information gathered under this rule division
is being amended to state Department policy on expedited child-spe-
cific foster care certification criminal background checks conduct-
ed at local DHS offices. This rule is being amended to state that the
required forms and fingerprint cards must be provided to the DHS
Criminal Records Unit as soon as possible for purposes of obtain-
ing fingerprint-based criminal offender information.

OAR 413-120-0450 about how criminal history information
regarding convictions is considered in making care certifications and
fitness determinations under this rule division is being amended to
restate that DHS makes issues decisions regarding the fitness of the
subject individual to provide care for children in DHS custody, DHS
policy on which criminal convictions preclude favorable certifica-
tions and determinations, as well as which criminal convictions pre-
clude a favorable certification or determination unless an exception
is granted under this rule’s guidelines. This rule also is being amend-
ed to prohibit exceptions for certain criminal offenses including
felonies involving violence and drug related offenses when the
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conviction has occurred within the preceding five years. This rule is
also being amended to clarify who determines whether to seek an
exception for criminal history.

OAR 413-120-0455 about how criminal history information
regarding arrests is considered in making care certifications and fit-
ness determinations under this rule division is being amended to
restate Department policy on use of criminal arrest information to
determine the fitness of the subject individual to provide care for chil-
dren in DHS custody.

OAR 413-120-0460 about the procedures Department employees
utilize to obtain criminal offender information records and reports is
being amended to state the Department policy on obtaining finger-
print cards from subject individuals applying to provide care for chil-
dren in DHS custody, arrested or convicted once already providing
care for children in DHS custody, residing outside of Oregon for
more than 60 consecutive days during a certification period, and an
other person in the household once identified as such. This rule also
is being amended to restate Department policy on the assessment of
the fitness of the subject individual to provide care for children in
DHS custody, how subject individuals are notified of unfavorable fit-
ness determinations, and how they may appeal the determination.

OAR 413-120-0470 about subject individual’s rights to review and
appeal Department care certifications and fitness determinations
made under this rule division is being amended to restate Department
policy on the reviewing and appealing of determinations regarding
the fitness of subject individuals to provide care for children in DHS
custody.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccos

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
12-22-08 11 am. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Other Auth.: 42 USC 671(a)(20)

Stats. Implemented: ORS 418.005-418.640

Proposed Amendments: 413-200-0270 — 413-200-0296

Last Date for Comment: 12-24-08, 5 p.m.

Summary: OAR 413-200-0270 through 413-200-0296 about
responsibilities for certification and supervision of relative caregivers,
foster parents, and pre-adoptive parents are being amended to com-
ply with new federal requirements effective October 1, 2008. These
rules are being amended to comply with the new federal law requir-
ing that effective October 1, 2008 all applicants for a certificate of
approval to provide foster care or relative care complete a fingerprint-
based check of criminal history through the Federal Bureau of Inves-
tigation. These rules also are being amended to make the changes in
the temporary rules permanent.

OAR 413-200-0272 about the definitions used in OAR 413-200-
0270 through 413-200-0296 is being amended to state that a “crim-
inal records check” may include a fingerprint-based check of Fed-
eral Bureau of Investigation databases.

OAR 413-200-0274 about responsibilities and procedures for cer-
tification of relative caregivers, foster parents, and pre-adoptive par-
ents is being amended to state that effective October 1, 2008 the crim-
inal records check done on each member of the applicant household
will include a fingerprint-based check of Federal Bureau of Investi-
gation databases. This rule also is being amended to state that dur-
ing an expedited child-specific certification process a criminal his-
tory check per OAR 413-120-0400 to 413-120-0470 must be
completed within 90 days of the date a certificate of approval was
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issued. Also, OAR 413-200-0274 is being amended to state that
effective October 1, 2008 for all other applicants for certification the
criminal records check done on each adult member of the household,
and at the Department’s discretion on any child under 18 in the
household, will include a fingerprint-based check of Federal Bureau
of Investigation databases.

OAR 413-200-0278 about the responsibilities for issuing a cer-
tificate of approval is being amended to correct a typographical error
in the cross-reference to OAR 413-200-0274(6)(j)(D).

OAR 413-200-0281 about certifying alternate caregivers is being
amended to state that effective October 1, 2008 any individual the
certified family has identified as a relief or respite care provider for
the certified family will be subject to a fingerprint-based check of
Federal Bureau of Investigation databases.

OAR 413-200-0283 about the responsibilities in monitoring cer-
tification compliance is being amended to state that effective Octo-
ber 1, 2008 a certifier must assure completion of a fingerprint-based
check of Federal Bureau of Investigation databases and a child abuse
history background check whenever it becomes known that anoth-
er adult is living in the household or a certified family identifies
another relief or respite care provider.

OAR 413-200-0287 about the responsibilities regarding the two-
year renewal of certificates of approval is being amended to state that
a fingerprint-based check of Federal Bureau of Investigation data-
bases is not required for an application for renewal of a certificate
of approval unless an applicant or member of the household has lived
outside of Oregon for more than 60 consecutive days within the two
year certification period.

OAR 413-200-0292 about the responsibilities regarding recerti-
fication of a previously certified home is being amended to state that
the criminal records check done on any adult living in the applicant
household will include a fingerprint-based check of Federal Bureau
of Investigation databases only when the adult member of the certi-
fied family has lived outside of Oregon for more than 60 consecu-
tive days or has been arrested or convicted during the certification
process.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
12-22-08 11 am. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 418.005
Other Auth.: 42 USC 671(a)(20)
Stats. Implemented: ORS 418.005-418.640
Proposed Amendments: 413-200-0301 — 413-200-0396
Last Date for Comment: 12-24-08, 5 p.m.
Summary: OAR 413-200-0301 through 413-200-0396 about the
certification standards for foster parents, relative caregivers, and pre-
adoptive parents are being amended to comply with new federal
requirements effective October 1,2008 governing the criminal back-
ground check process for prospective relative caregivers and foster
and adoptive homes. These rules are being amended to comply with
the new federal law requiring that effective October 1, 2008 all appli-
cants for a certificate of approval to provide an adoptive home, fos-
ter care, or relative care complete a fingerprint-based check of crim-
inal history through the Federal Bureau of Investigation. These rules
also are being amended to make the changes in the temporary rules
permanent.

OAR 413-200-0306 about the definitions used in this rule division
is being amended to restate the definition of “criminal records check™
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to include a fingerprint-based check of criminal history through the
Federal Bureau of Investigation.

OAR 413-200-0314 about the process to apply for a certificate of
approval to become a certified family is being amended to restate that
the applicant and all adult members of the applicant’s household
must consent to a fingerprint-based check of criminal history through
the Federal Bureau of Investigation. This rule is also being amend-
ed to restate that Department’s policy that the applicant and all adult
members of the applicant’s household must provide information on
prior allegations of child abuse and neglect and consent to a child
abuse and neglect background check.

OAR 413-200-0371 about the responsibilities and notification
requirements for selection and use of alternate caregivers is being
amended to state that a certified family must consent to a fingerprint-
based check of criminal history through the Federal Bureau of Inves-
tigation.

OAR 413-200-0383 about other required notifications is being
amended to require a certified family to notify the certifier or the cer-
tifier’s supervisor of any new relief or respite care provider.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance or food stamp clients.

Date: Time: Location:
12-22-08 8:30 a.m. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.076, 411.706,
411.816,412.014,412.049 & 414.042

Other Auth.: 42 U.S.C. 1382¢g, 20 C.FR 416.2095 - 416.2099
Stats. Implemented: ORS 409.050, 411.060, 411.070, 411.700,
411.704,411.706,411.816,412.049 & 414.042

Proposed Adoptions: 461-155-0683, 461-155-0688, 461-155-
0693

Proposed Amendments: 461-115-0530, 461-125-0310, 461-155-
0250, 461-155-0270

Proposed Repeals: 461-160-0530

Last Date for Comment: 12-23-08, 12 p.m.

Summary: OAR 461-115-0530 is being amended to provide chil-
dren who are eligible for the Oregon Health Plan (OHP) with house-
hold income below 100 percent of the Federal Poverty Level (FPL),
and children under age six with household income below 133 per-
cent of the FPL with a 12 month eligibility period.

OAR 461-125-0310 about basis of need in the Oregon Supple-
mental Income Program (OSIP) and Oregon Supplemental Income
Program Medical (OSIPM), OAR 461-155-0250 about income and
payment standards in the OSIP and OSIPM programs, and OAR 461-
155-0270 about room and board and personal needs payment stan-
dards for OSIP and OSIPM clients in waivered nonstandard living
arrangements are being amended and OAR 461-160-0530 about cal-
culating benefits for Social Security Income (SSI) clients in the com-
munity and receiving OSIP is being repealed to reflect changes to the
supplemental income payment (SIP) effective January 1,2009. These
payments are optional payments and the Department is redirecting
funds to meet special needs for Aid to the Blind (AB), Aid to the Dis-
abled (AD), and Old Age Assistance (OAA) clients. OAR 461-155-
0250 is also being amended to change the adjusted income standards
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tables. OAR 461-155-0270 is also being amended to change the
room and board and personal needs standards tables.

OAR 461-155-0683 about emergency assistance special need pay-
ments, 461-155-0688 about Medicare Part D copay coverage special
need payments, and 461-155-0693 about transportation services spe-
cial need payments in the Oregon Supplemental Income Program
(OSIP) and Oregon Supplemental Income Program-Medical
(OSIPM) programs are being adopted to describe eligibility for these
payments and what the payments cover.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Rescinding the licensing moratorium for residential
care and assisted living facilities.
Date: Time:

12-16-08 3:30 p.m.

Location:
Human Services Bldg.
500 Summer St. NE, Rm. 166
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070 & 443.450
Other Auth.: HB 3626 (2008 Special Session)
Stats. Implemented: ORS 443.400-443.455 & 443.991
Proposed Amendments: 411-054-0005, 411-054-0012, 411-054-
0105
Proposed Repeals: 411-054-0008
Last Date for Comment: 12-22-08, 5 p.m.
Summary: To comply with House Bill 3626 (2008 Special Session),
the Department of Human Services, Seniors and People with
Disabilities Division (SPD) is proposing to amend OAR 411-054-
0005 and OAR 411-054-0012 and repeal OAR 411-054-0008 to
rescind the licensing moratorium for residential care and assisted
living facilities.

SPD is also proposing to amend OAR 411-054-0105 to correct a
grammatical error.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Department of Oregon State Police,
Office of State Fire Marshal

Chapter 837

Rule Caption: Provides criteria for proposed fire code amendment
process; adds section 836-040.
Date: Time:
12-15-08 10 a.m.

Location:

4760 Portland, Rd. NE

Salem, OR 97305

Hearing Officer: John Caul

Stat. Auth.: ORS 476.030

Stats. Implemented: ORS 476.030

Proposed Adoptions: 837-040-0015

Proposed Amendments: 837-040-0001

Last Date for Comment: 12-15-08

Summary: The rule change was necessary to define and outline cri-
teria to submit proposed fire code amendments to the Office of State
Fire Marshal. This criteria necessitated adding 837-040-0015 to the
rule.

Rules Coordinator: Pat Carroll
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Address: Department of Oregon State Police, Office of State Fire
Marshal, 4760 Portland Rd. NE, Salem, OR 97305
Telephone: (503) 934-8276
Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Eliminate Writing Test for Telecommunicators and
Define Criteria for Accruing Creditable Service Time.

Stat. Auth.: ORS 181.640, 181.644, 181, 651, 181.652, 181.653,
181.654, 181.655 & 183.341

Stats. Implemented: ORS 181.640, 181.644, 181, 651, 181.652,
181.653, 181.654, 181.655 & 183.341

Proposed Amendments: 259-008-0011, 259-008-0060

Last Date for Comment: 12-21-08, 5 p.m.

Summary: Amend minimum standards for employment as a
telecommunicator and emergency medical dispatcher to eliminate
12th grade writing standard.

Clarify current practices and policies regarding the circumstances
under which a public safety professional does or does not accrue
creditable service time for purposes of certification.

Rules Coordinator: Bonnie Salle
Address: 4190 Aumsville Hwy SE, Salem OR 97317
Telephone: (503) 378-2431

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Definition of Valid Commercial Driver License.
Stat. Auth.: ORS 184.616, 184.619 & 802.010
Stats. Implemented: ORS 153.090(7) & 801.307
Proposed Adoptions: 735-070-0043
Proposed Repeals: 735-070-0043(T)
Last Date for Comment: 12-22-08
Summary: The 2007 Legislature added a definition of “holds a com-
mercial driver license” to the Vehicle Code and in ORS 153.090(7),
which sets forth the requirements for entry of a judgment in a
violation or traffic offense case. (Oregon Laws 2007, Chapter 122,
HB 2268). Persons who hold a commercial driver license are sub-
ject to stricter requirements under the law, making it necessary to
define when a person holds a valid commercial driver license. The
term “valid” as used in ORS 801.307 and 153.090(7) has not been
interpreted consistently, which has led to confusion as to when a per-
son holds a valid commercial driver license. For example, a medical
certificate used to prove physical qualification for a CDL may expire,
but that does not automatically invalidate the CDL. The person can-
not drive a commercial vehicle until he or she has a current medical
certificate (ORS 807.100), but the CDL remains valid until DMV
suspends, cancels or revokes the license. DMV proposes to define by
rule when a person’s commercial driver license is valid. DMV pro-
poses to make this definition retroactive to January 1, 2008, the effec-
tive date of the Act. This proposed rule was adopted and filed as an
emergency rule on August 26, 2008.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccos

Rule Caption: Commercial Driver Training Operator and
Instructor Qualifications, Application, Issuance of Certificates,
Sanctions.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 822.500, 822.510,
822.515 & 822.530

Stats. Implemented: ORS 822.500, 822.510, 822.515, 822.520 &
822.530
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Proposed Amendments: 735-160-0010, 735-160-0011, 735-160-
0075, 735-160-0080, 735-160-0125

Proposed Repeals: 735-160-0012, 735-160-0013, 735-160-0085,
735-160-0093

Last Date for Comment: 12-22-08

Summary: Chapter 735, division 160 rules establish the require-
ments, qualifications and application procedures for both commer-
cial drive school operations and instructors. There currently are sep-
arate rules for the issuance, renewal and denial of both the operator
and instructor certificate (six total rules). To simplify matters, DMV
is proposing to combine information into just two rules — one for the
Operator Certificate and one for the Instructor Certificate. Both rules
will establish the requirements to apply for an original certificate or
renew a certificate already issued and both rules will establish when
DMV will deny issuance of the specific certificate. Having all these
requirements together should simplify the application process.
Because of this restructuring, DMV proposes to repeal OAR 735-
160-0012, 735-160-0013, 735-160-0085 and 735-160-0093 and
amend OAR 735-160-0011 and 735-160-0080.

DMV also proposes to amend OAR 735-160-0011 and 735-160-
0080 to allow criminal history checks by other than Oregon State
Police, and to clarify that criminal records may be used in a contested
case hearing or appeal.

DMV proposes to amend OAR 735-160-0075 to distinguish the
requirements between an instructor who is only conducting class-
room training and one who conducts behind the wheel training. An
instructor who only provides classroom training will not be required
to hold an Oregon driver license (they may hold a valid Washington
driver license, for instance), meet eyesight standards or pass a spe-
cial drive test. This change will allow a commercial drive school to
have a broader pool of possible instructors and will alleviate the costs
in time and money of having to provide a report from a licensed
vision specialist and having to take a special drive test.

DMV proposes to further amend OAR 735-160-0075 to change
a commercial drive school instructor requirement so that an appli-
cant or an instructor does not have a suspension under the Driver
Improvement Program within the past three years, rather than the past
five years. Oregon’s Driver Improvement Program requires a restric-
tion if the person has three convictions for driver improvement
violations in an 18-month period or a suspension for four violations
in a 24-month period. Most traffic offenses, including failing to
properly use safety belts, are driver improvement violations and mul-
tiple offenses on the same citation count toward the program. The
current restriction is overly restrictive.

Some changes are needed to reflect the renumbering of sections
as proposed. Other changes are made for clarity and consistency.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Oregon Medical Board
Chapter 847

Rule Caption: Deletes two limited licenses: the Limited License,
Institutional Practice, and the Limited License, Public Health.
Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.132

Proposed Amendments: 847-005-0005

Proposed Repeals: 847-010-0054, 847-010-0055

Last Date for Comment: 12-28-08

Summary: The proposed rule change deletes two limited licenses
that are no longer being issued, the Limited License, Institutional
Practice, and the Limited License, Public health.

Rules Coordinator: Diana M. Dolstra
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Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201

Telephone: (971) 673-2713

Rule Caption: Increase days of practice in Oregon for Locum
Tenens; add CME requirement for all licensees.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Adoptions: 847-008-0070

Proposed Amendments: 847-008-0020, 847-008-0040

Last Date for Comment: 12-28-08

Summary: The proposed rule change increases from 180 to 240 the
number of days a licensee with Locum Tenens status may practice
in Oregon per biennium. The proposed rule also allows the Board to
renew a licensee at Inactive status if the licensee has been out of prac-
tice for more than 12 consecutive months or if there are concerns
regarding the licensee’s medical competency or fitness to practice.
The Board is also drafting a rule on continuing medical education to
be obtained by Board licensees during the year or biennium and the
CME would be required to renew their license.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccos

Rule Caption: Expands definition of Unprofessional Misconduct;
states exemptions to pain management CME requirement.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265, 677.415 & 677.510
Proposed Amendments: 847-010-0073, 847-010-0100

Last Date for Comment: 12-28-08

Summary: The proposed rule change expands the definition of
Unprofessional Conduct, and also expands the list of behaviors that
constitute Sexual Misconduct. Proposed rule also makes clear that
licensees with a limited license or a Telemonitoring license are not
required to obtain the 6 hours of CME on pain management and/or
the treatment of terminally ill and dying patients, nor the 1 hour pain
management course specific to Oregon provided by the Department
of Human Service’s Pain Commission. Proposed amendment also
specifies that licensees who reactivate must complete required pain
management CME within 12 months of reactivation.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201

Telephone: (971) 673-2713

Rule Caption: Specifies resources used by Board to determine if
foreign medical schools meet requirements.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.100 & 677.265(6)

Proposed Amendments: 847-020-0130

Last Date for Comment: 12-28-08

Summary: The proposed rule change specifies the resources used
by the Board to determine if a foreign medical school meets the
requirements of the Board.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201

Telephone: (971) 673-2713

Rule Caption: Establishes criteria to determine clinical competen-
cy for time out of practice of applicants for licensure.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265 & 677.759

Proposed Amendments: 847-070-0019, 847-070-0020, 847-070-
0045

Last Date for Comment: 12-28-08

Oregon Bulletin

21

Summary: The proposed rule amendments increase the allowable
amount of time out of practice after which the Board may require the
applicant/licensee to demonstrate current clinical competency, and
establish a minimum of a 20-hour mentorship as one possible
requirement to demonstrate current competency. Proposed amend-
ment also clarifies that an acupuncturist who has completed a doc-
toral degree in Acupuncture and Oriental Medicine may identify
him/herself as a “doctor of acupuncture and oriental medicine.”
Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201

Telephone: (971) 673-2713

ecccccccoe

Oregon State Lottery
Chapter 177
Rule Caption: Amendments update Lottery requirements for Video
Lottery>™ retailers.
Date: Time: Location:
1-23-09 10-11 a.m. Oregon Lottery

500 Airport Rd. SE

Salem, OR
Hearing Officer: Larry Trott
Stat. Auth.: ORS 461
Other Auth.: OR Const., Article XV, § 4(4)
Stats. Implemented: ORS 461.215 & 461.217
Proposed Amendments: 177-040-0017, 177-040-0061
Last Date for Comment: 1-23-09, 11 a.m.
Summary: The Oregon Lottery® has initiated permanent rulemak-
ing to amend these administrative rules to clarify Lottery’s standards
for determining if an establishment is operating or will be operating
as a casino. Amendments to the Oregon Liquor Control Commis-
sion’s rules related to Full On-Premises License requirements neces-
sitate these amendments to Lottery’s rules.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
Rule Caption: Amendments address Indoor Clean Air Act, appli-
cation resubmission timeframe, deposit requirements, equipment
rules, housekeeping changes.
Date: Time:
12-15-08 3—4 p.m.

Location:

Oregon Lottery

500 Airport Rd. SE

Salem, OR

Hearing Officer: Larry Trott

Stat. Auth.: ORS 461

Other Auth.: OR Constitution, Art. XV, § 4(4)

Stats. Implemented: ORS 461.200 & 461.200

Proposed Amendments: 177-040-0001, 177-040-0005, 177-040-
0030, 177-040-0050, 177-040-0052, 177-045-0000, 177-045-0010,
177-045-0030

Proposed Repeals: 177-045-0040

Last Date for Comment: 12-15-08, 4 p.m.

Summary: The Oregon Lottery has initiated permanent rulemaking
to amend the above reference administrative rules.

Substantive amendments are being made to address the Oregon
Indoor Clean Air Act.

OAR 177-040-0001 is being amended to shorten the timeframe for
aresubmission from two years to one year after which complete per-
sonal disclosure is required instead of an update.

OAR 177-040-0030 and 177-040-0052 are being amended to
make the deposit requirements in those two rules consistent.

OAR 177-045-0040 is being repealed.

Other amendments are for general housekeeping purposes, includ-
ing grammatical changes, the addition of captions, insertion of trade
and service marks, deletion of extraneous materials, and clarification
of meaning.
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Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
Oregon Student Assistance Commission
Chapter 575

Rule Caption: Adopt permanent rules governing confidentiality
and inadmissibility of mediation communications in subsequent
adjudicatory proceedings.
Date: Time:

1-23-09 9:30 a.m.

Location:
Student Assistance Commission
1500 Valley River Dr., Suite 100
Eugene, OR 97401
Hearing Officer: Bridget Burns, Commission Chair
Stat. Auth.: ORS 36.335 & 348.530
Stats. Implemented: ORS 36.220-36.237 & 183.335(5)
Proposed Adoptions: 575-055-0005
Proposed Repeals: 575-055-0005(T)
Last Date for Comment: 1-23-09
Summary: This rule is identical to the rule on confidentiality of
mediation communications, developed by Attorney General pursuant
to ORS 36.224(2). The rule covers all mediations involving the Ore-
gon Student Assistance Commission, except those express exclu-
sions. The rule limits information that the mediator may disclose and
allows the parties to agree in writing to limit what may be disclosed
or used in a subsequent administrative proceeding.
Rules Coordinator: Susanne D. Taylor
Address: Oregon Student Assistance Commission, 1500 Valley
River Dr., Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394
Rule Caption: ASPIRE Partnership Grant.
Date: Time: Location:
1-23-09 9:30 a.m. Student Assistance Commission
1500 Valley River Dr., Suite 100
Eugene, OR97401
Hearing Officer: Bridget Burns, Commission Chair
Stat. Auth.: HB 2729 & 2007 OL Ch. 293
Stats. Implemented: ORS 348 (HB 2729, 2007 Session)
Proposed Adoptions: 575-078-0005, 575-078-0010, 575-078-
0015, 575-078-0020, 575-078-0025, 575-078-0030, 575-078-0035,
575-078-0040
Proposed Repeals: 575-078-0005(T), 575-078-0010(T), 575-078-
0015(T), 575-078-0020(T), 575-078-0025(T), 575-078-0030(T),
575-078-0035(T), 575-078-0040(T)
Last Date for Comment: 1-23-09
Summary: Partnership Grants are provided to underwrite a portion
of the cost of a current school employee who assists with ASPIRE
activities. The Commission shall establish and equitable application
process for ASPIRE sites to seek Partnership Grant funding. ASPIRE
sites may be selected and awarded Partnership Grants based on the
quality of the Partnership Grant application in terms of meeting the
goals of the law and the availability of Partnership Grant funds.
Rules Coordinator: Susanne D. Taylor
Address: Oregon Student Assistance Commission, 1500 Valley
River Dr., Suite 100, Eugene, OR 97401
Telephone: (541) 687-7394
Oregon University System
Chapter 580

Rule Caption: To establish 2009 summer session tuition and fee
rates, including room and board.

Date: Time: Location:

12-11-08 10-11 a.m. Rm. B214, Kerr Admin. Bldg.
Corvallis, OR

12-15-08 10-11 a.m. Rm. 246C, Susan Campbell Hall

Eugene, OR

Oregon Bulletin

22

Hearing Officer: Tiffany Corbett, Marcia Stuart

Stat. Auth.: ORS 351.070

Stats. Implemented:

Proposed Amendments: 580-040-0035

Last Date for Comment: 12-19-08

Summary: To establish tuition and fees for the summer session
2009, including room and board.

Rules Coordinator: Marcia M. Stuart

Address: Oregon University System, PO Box 3175, Eugene, OR
97403-0175

Telephone: (541) 346-5749

Public Utility Commission
Chapter 860

Rule Caption: In the Matter of a Rulemaking regarding Integrated
Resource Planing Guidelines for Energy Utilities.
Date: Time: Location:
1-9-09 9:30 a.m. Main Hearing Rm.

Public Utility Commission

550 Capitol St. NE, 1st Flr.

Salem, OR
Hearing Officer: Lisa D. Hardie
Stat. Auth.: ORS 183, 756.040 & 757.262
Stats. Implemented: ORS 756.040 & 757.262
Proposed Adoptions: 860-027-0400
Last Date for Comment: 1-9-09, Close of Business
Summary: In its docket UM 1056, the Commission ordered that
rulemaking be initiated to implement guideline 3 adopted in its Order
No. 07-002, as amended by Order No. 07-047. The proposed rule sets
guidelines applicable to investor-owned energy utilities for the fil-
ing, reviewing and updating of Integrated Resource Plans. The pro-
posed rule also clarifies the expectations of the Commission when,
in its annual update to the Commission, a utility seeks acknowledg-
ment of changes to its previously filed Integrated Resources Plan
Action Plan.

Commission Staff contact for technical information is Lori Koho
(lori koho@state.or.us).

The Commission encourages participants to file written comment
before the hearing date, allowing time for other participants to
consider and respond to the comments before the deadline. For infor-
mation about how to file your comments, please contact Diane Davis
at diane.davis@state.or.us or (503) 378-4372. Filed comments will
be available online at http://apps.puc.state.or.us/edockets/docket.asp?
DocketID=15123

To request a dial-in number to monitor the hearing by telephone
(listen only), contact Diane Davis at diane.davis@state.or.us or (503)
378-4372 before close of business January 7, 2009. If you wish to
offer comment a the hearing, please plan to attend in person.
Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301
Telephone: (503) 378-4372

ecccccccos

Rule Caption: In the Matter of Rulemaking to Implement SB 838
Relating to Renewable Portfolio Standard.

Date: Time: Location:

1-12-09 9:30 a.m. Public Utility Commission
Main Hearing Rm.
550 Capitol St. NE
Salem, OR

Hearing Officer: Patrick Power

Stat. Auth.: ORS 756.040, 757.659, 469A.065, 469A.150 &
469A.170

Stats. Implemented: ORS 757.600-767.667,469A.005, 469A.050—
469A.055, 469A.065-469A.070 & 469A.130-469A.170
Proposed Adoptions: 860-083-0005, 860-083-0050

Proposed Amendments: 860-038-0220, 860-038-0300

Last Date for Comment: 1-12-09, 5 p.m.
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Summary: The proposed new rules (OAR 860-083-0005 and 860-
083-0050) are required to establish renewable energy certificates
(REC:s) that electric companies and electricity suppliers (ESSs) may
use to comply with a Renewable Portfolio Standard (RPS) under the
Oregon renewable Energy Act (Act). See ORS 469A.005 to
469A.210. The Act allows RECs to be carried forward or “banked”
to meet RPS requirements in a future compliance year other than in
the calendar year it was generated by the utility or ESS. See ORS
469A.005(1); ORS 469A.070.

Under the proposed rules, a utility or ESS may use a REC to com-
ply with both the RPS and power source disclosures required by
OAR 860-038-0300, only if both uses occur in the same calendar
compliance year. In other words, a REC banked for future RPS com-
pliance can be included in power source disclosures only for the year
the REC is used for RPS compliance.

The proposed rule amendments (OAR 860-038-0220 and 860-
038-0300) are required to align reporting on environmental claims
under ORS 757.659, and portfolio options under ORS 757.603(2),
with timelines and reporting required under the act. See ORS
469A.070(2), ORS 469A.130 and ORS 469A.170.

The Commission encourages participants to file written comments
before the hearing date, allowing time for other participants to con-
sider and respond to the comments before the deadline. For infor-
mation about how to file your comments, please contact Diane Davis
at diane.davis@state.or.us or (503) 378-4372. Filed comments will
be available online at http://apps.puc.state.or.us/edockets/docket.asp?
DocketID=14193.

To request a dial-in number to monitor the hearing by telephone
(listen only), contact Diane Davis at diane.davis@state.or.us or (503)
378-4372 before close of business January 8, 2009. If you wish to
offer comment at the hearing, please plan to attend in person.
Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301
Telephone: (503) 378-4372

Teacher Standards and Practices Commission
Chapter 584

Rule Caption: Adopts, amends and repeals rules regarding finger-
printing, alternative assessment, test requirements, grace periods,
and other housekeeping issues.
Date: Time:

1-7-09 1-3 p.m.

Location:

TSPC Office

465 Commercial St. NE

Salem, OR 97301

Hearing Officer: Victoria Chamberlain

Stat. Auth.: ORS 342 & 181

Stats. Implemented: ORS 342.120-342.430, 342.534 & 342.985

Oregon Bulletin

23

Proposed Adoptions: 584-036-0083, 584-050-0100, 584-060-
0182

Proposed Amendments: 584-036-0010, 584-036-0015, 584-036-
0080, 584-050-0040, 584-052-0027, 584-052-0030, 584-052-0031,
584-052-0032, 584-052-0033, 584-060-0171, 584-060-0181, 584-
060-0210, 584-100-0006

Proposed Repeals: 584-060-0040, 584-060-0091

Proposed Renumberings: 584-050-0043 to 584-036-0110
Proposed Ren. & Amends: 584-050-0004 to 584-036-0095, 584-
050-0042 to 584-036-0105

Last Date for Comment: 2-12-09, 4 p.m.

Summary: 1. Adopts Special Assignment rule, 584-036-0083.
Clarifies special assignment applies to more than just Basic and Stan-
dard Licenses.

2. Separates Restricted Substitute License from Substitute Teach-
ing License rule and specifies requirements.

3. Amends rule 584-036-0015 to remove language that implies
basic and standard licenses are available to new applicants, adds
authorization code, and removes portions of the rule that applies to
all Oregon licenses (to be adopted as 584-036-0083).

4. Amends licensure test requirements and clarifies grace periods.

5. Adds Initial and Continuing Licenses to 584-052-0027 and
deletes language to waive Basic Skills test.

6. Amends alternative assessment rules to remove “pilot” and
“mention of alternative assessment as a rigorous state test.”

7. Amends Limited Teaching License to include preparation
required, basic skills or district statement needed on first renewal and
recency requirements for renewal.

8. Amends 584-060-0181, Substitute Teaching License. Clarifies
requirements, renames circumstances when districts use a substitute
in long-term placement from “extension” to “permission.”

9. Specifies requirements for Emergency Teaching License and
clarifies language.

10. Adopts 584-050-0100 Fingerprinting of Subject Individuals
which brings TSPC into compliance with ORS 181.534 (9).

11. Amends Division 100 definitions to remove reference to alter-
native assessment as a rigorous state test, remove Drama from the
definition of core academic subjects and removes Russian, Japanese
and Latin as core academic foreign languages.

12. Renumbers and amends Division 50 rules to Division 36.
Includes housekeeping amendments.

13. Repeals obsolete rules, amends statutory citations in several
rules and other housekeeping issues.

Rules Coordinator: Victoria Chamberlain

Address: Teacher Standards and Practices Commission, 465
Commercial St. NE, Salem, OR 97301

Telephone: (503) 378-6813
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Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Clarify rules related to registration and applying for
registration.

Adm. Order No.: BEELS 3-2008

Filed with Sec. of State: 11-14-2008

Certified to be Effective: 11-14-08

Notice Publication Date: 10-1-2008

Rules Adopted: 820-010-0209, 820-010-0212, 820-010-0213,
820-010-0214, 820-010-0442, 820-010-0443, 820-010-0444, 820-
010-0505

Rules Amended: 820-010-0010, 820-010-0200, 820-010-0204, 820-
010-0205, 820-010-0206, 820-010-0207, 820-010-0208, 820-010-
0215, 820-010-0227, 820-010-0228, 820-010-0235, 820-010-0255,
820-010-0440, 820-010-0455, 820-010-0470, 820-010-0600, 820-
020-0040

Subject: OAR 820-010-0209 — Proposed language outlines the
application requirements for certification as a certified water right
examiner.

OAR 820-010-0212 — Proposed language outlines the informa-
tion and documentation required from applicants for registration as
professional engineers based on examination.

OAR 820-010-0213 — Proposed language outlines the informa-
tion and documentation required from applicants for registration as
professional land surveyors based on examination.

OAR 820-010-0214 — Proposed language outlines the informa-
tion and documentation required from applicants for registration as
professional photogrammetrists based on examination.

OAR 820-010-0442 — Proposed language outlines the deadlines
to submit applications for registration and the process to withdraw
and forward an application.

OAR 820-010-0443 — Proposed language informs applicants of
the process to request reasonable accommodations due to docu-
mented disabilities within the meaning of the American Disabilities
Act (ADA) of 1990 or due to religious convictions that prohibit test-
ing on scheduled dates.

OAR 820-010-0444 — Proposed language informs applicants that
Oregon Specific examinations administered by the Board will be held
only at the time and place prescribed by the Board within the State
of Oregon.

OAR 820-010-0505 — Proposed language clarifies the biennial
renewal fees, delinquent fees, and required continuing professional
development hours for registration renewal.

OAR 820-010-0010 — Housekeeping revisions related to the pro-
posed amendments of OAR 820-010-0227 and OAR 820-010-0228.

OAR 820-010-0200 — Proposed amendments clarify the require-
ments for applications for registration as professional engineers
based on current licensure by another jurisdiction.

OAR 820-010-0204 — Proposed amendments clarify the require-
ments for applications for registration as professional engineers
based on examination by another jurisdiction or by NCEES.

OAR 820-010-0205 — Proposed amendments clarify the require-
ments for applications for registration as professional land survey-
ors based on current licensure by another jurisdiction.

OAR 820-010-0206 - Proposed amendments clarify the require-
ments for applications for registration as professional land survey-
ors based on examination by another jurisdiction or by NCEES.

OAR 820-010-0207 — Proposed amendments clarify the require-
ments for applications for registration as professional photogram-
metrists based on current licensure by another jurisdiction.

OAR 820-010-0208 — Proposed amendments clarify the require-
ments for applications for registration as professional photogram-
metrists based on examination by another jurisdiction or by NCEES.

OAR 820-010-0215 — Proposed amendments clarify the
application process and required documentation.

OAR 820-010-0227 — Proposed amendments clarify the infor-
mation and documentation required for application to take the
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Fundamentals of Engineering (FE) examination based on educational
and experience qualifications.

OAR 820-010-0228 — Proposed amendments clarify the infor-
mation and documentation required for application to take the
Fundamentals of Land Surveying (FLS) examination based on
educational and experience qualifications.

OAR 820-010-0235 — Proposed amendments clarify the require-
ments for applications for certification as a certified water right
examiner.

OAR 820-010-0255 — Proposed amendments clarify the
qualifications of providing a reference for an applicant.

OAR 820-010-0440 — Proposed amendments clarify the sched-
ule of examinations and the examinations offered for registration.

OAR 820-010-0455 — Housekeeping.

OAR 820-010-0470 — Proposed amendments clarify the review
of the Washington Structural III examination.

OAR 820-010-0600 — Proposed amendments clarify the reten-
tion of Board records to include the records for certified water right
examiners.

OAR 820-020-0040 — Proposed amendments clarify the
consequences for an examinee that refuses to sign the compliance
statement prior to an examination.

Rules Coordinator: Mari Lopez— (503) 362-2666, ext. 26

820-010-0010
Definitions

The following definitions and guides have been adopted by the Board
to assist registrants and the general public in their interpretation of specific
portions of ORS 672.002 to 672.325.

(1) “Board” means the Oregon State Board of Examiners for
Engineering and Land Surveying provided by ORS 672.240.

(2) “Practice of engineering” refers to ORS 672.005 and 672.007.

(3) “Technician work” means the time spent on work where the per-
sonal responsibility and technical knowledge required are small; that is,
where the individual performance of a task, set and supervised by others, is
all that is required. It shall also include all time spent in work before an
applicant is 18 years old “Technician work™ does not include engineering
work as described in section (4), land surveying work as described in sec-
tion (7) or photogrammetric work as described in section (10). Engineering
“technician work” includes, but is not limited to, work as an inspector, a
laboratory assistant, a design assistant, a survey technician, or a draftsper-
son. Land Surveying “technician work™ includes, but is not limited to, work
as a survey technician, a draftsperson, an instrument plotter, or computation
work under close supervision and not requiring the exercise of judgment in
survey or map design, or decisions on boundary location. Photogrammetric
mapping “technician work™ includes but is not limited to, work as a pho-
togrammetric mapping technician to perform technical photogrammetric or
remote sensing tasks to extract spatial data from photographic imagery, dig-
ital imagery or other remotely-sensed data under close supervision and not
requiring the exercise of judgment in project design or decisions related to
authoritative photogrammetric measurements.

(4) “Engineering work,” is work performed after a person is 18 years
old and involves work of a higher grade and responsibility than that defined
as “technician work.” Credit for engineering work will only be given for
time worked such that persons performing work for more than one entity
during a given period of time will not receive multiple credit for dates
worked. Time spent in engineering teaching subsequent to graduation shall
be listed as “engineering work.” Work performed in conjunction with a
course of study provided by a community college, college, university, or
any other educational program, for which tuition or similar payment is
made, credit is earned, or as a requirement of the program, will not be con-
sidered “engineering work.”

(5) “Responsible charge,” as used in ORS 672.002(9), means to have
supervision and control over engineering work as defined in 672.005(1),
land surveying work, and photogrammetric mapping, as evidenced by per-
forming substantially the following:

(a) Establishing the manner or method by which services are ren-
dered;

(b) Establishing quality controls for the services rendered;

(c) Communicating with clients;

(d) Reviewing designs, calculations, plans, surveys or maps;

(e) Supplying deficiencies found in or correcting errors contained in
designs, calculations, plans, surveys or maps;
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(f) Making changes to documents, including but not limited to,
designs, plans, plats, surveys or maps; and

(g) With respect to land surveying, reviewing field evidence and mak-
ing final decisions concerning the placement of survey monuments and sur-
veyed lines.

(6) “Supervision and control,” as used in ORS 672.002(10), means
establishing the nature of, directing and guiding the preparation of, and
approving the work product and accepting responsibility for the work prod-
uct, as evidenced by performing the following:

(a) Spending time directly supervising the work to assure that the per-
son working under the licensee is familiar with the significant details of the
work;

(b) Providing oversight, inspection, observation and direction regard-
ing the work being performed;

(c) Providing adequate training for persons rendering services and
working on projects under the licensee;

(d) Maintaining readily accessible contact with the person providing
services or performing work by direct proximity or by frequent communi-
cation about the services provided or the work performed. Communications
between the licensee and persons under the licensee’s supervision and con-
trol include face-to-face communications, electronic mail, and telephone
communications and similar, other communications that are immediate and
responsive; and

(e) Applying the licensee’s seal and signature to a document.

(7) “Practice of land surveying” refers to ORS 672.005(2) and
672.007.

(8) “Land surveying work™ is work performed after a person is 18
years old and involves work of a higher grade and responsibility than that
defined as “technician work”. Engineering work, not related to the practice
of land surveying, is not land surveying work. Credit for land surveying
work will only be given for time worked such that persons performing work
for more than one entity during a given period of time will not receive mul-
tiple credit for dates worked. Work performed in conjunction with a course
of study provided by a community college, college, university, or any other
educational program, for which tuition or similar payment is made, credit
is earned, or as a requirement of the program, will not be considered “land
surveying work.”

(9) “Practice of photogrammetric mapping” or “practice of pho-
togrammetry” refers to ORS 672.002(7).

(10) “Photogrammetric work™ is work performed after a person is 18
years old and involves work of a higher grade and responsibility than that
defined as “technician work.” Credit for photogrammetric work will only
be given for time worked such that persons performing work for more than
one entity during a given period of time will not receive multiple credit for
dates worked. Time spent teaching photogrammetric mapping after gradu-
ation is “photogrammetric work.” Work performed in conjunction with a
course of study provided by a community college, college, university, or
any other educational program, for which tuition or similar payment is
made, credit is earned, or as a requirement of the program, will not be con-
sidered “photogrammetric work.”

(11) Professional Development Hour (PDH) —

A contact hour (nominal) of instruction or presentation. The common
denominator for other units of credit.

(12) Continuing Education Unit (CEU) — Unit of credit customarily
used for continuing education courses. One continuing education unit
equals 10 hours of class in an approved continuing education course.

(13) College/Unit Semester/Quarter Hour — Credit for course work
in an approved program or other related college course approved in accor-
dance with article (e) of this section.

(14) Course/Activity — Any qualifying course or activity with a clear
purpose and objective which will maintain, improve or expand the skills
and knowledge relevant to the licensee’s field of practice.

(15) Multiple Registrant means a person who is registered as both a
land surveyor and an engineer or is registered as an engineer in two or more
disciplines.

(16) “Digital signature” means a type of electronic signature, as
allowed by the ORS 84.001 to 84.061, that transforms a message through
the use of an algorithm or series of algorithms that provide a key pair, pri-
vate and public, for signer verification, document security and authentica-
tion.

(17) Acronyms:

(a) ABET — Accreditation Board for Engineering and Technology,
Inc.;

(b) ACCE — American Council for Construction Education;

(c) ASAC — Applied Science Accreditation Commission of ABET;
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(d) CPEES — Center for Professional Engineering Education
Services;

(e) EAC — Engineering Accreditation Commission of ABET;

(f) EI — Engineering Intern;

(g) ELSES — Engineering Land Surveying Examination Services;

(h) FE — Fundamentals of Engineering;

(i) FLS — Fundamentals of Land Surveying;

(j) LSI — Land Surveying Intern;

(k) NCEES — National Council of Examiners for Engineering and
Surveying;

(1) TAC — Technology Accreditation Commission of ABET.

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 17, f. 4-22-74, ef. 5-

11-74; EE 20, f. & ef. 12-15-77; EE 1-1987, f. & ef. 1-5-87; EE 1-1992, f. & cert. ef. 2-3-92;

EE 1-1995,f. 8-15-95, cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-2000,

f. & cert. ef. 1-14-00; BEELS 4-2000, f. & cert. ef. 8-4-00; BEELS 5-2000, f. & cert. ef. 10-

19-00; BEELS 1-2001, f. & cert. ef. 5-22-01; BEELS 1-2002, f. & cert. ef. 3-13-02; BEELS

12004, f. & cert. ef. 1-26-04; BEELS 2-2004, f. & cert. ef. 7-14-04; BEELS 1-2005, f. &

cert. ef. 3-16-05; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-2006, f. & cert. ef. 11-21-

06; BEELS 2-2007, f. & cert. ef. 4-5-07; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 2-

2008, f. & cert. ef. 7-9-08; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0200
Application for Registration as Professional Engineers (PE) Based on
Licensure by Another Jurisdiction (Comity)

(1) Professional engineers registered in other jurisdictions may file
applications for registration on the basis of comity as provided in ORS
672.148. NCEES records, current within the two years prior to application,
may be accepted to document registration.

(2) In lieu of a NCEES record, application will consist of:

(a) Experience Details form including active practice in engineering;

(b) Five references that meet the requirements of OAR 820-010-0255,
three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that verifies the applicant’s work meets the definition
of engineering as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of EI and current registration in another
NCEES jurisdiction.

(3) The other jurisdiction that issued the certificate of registration
must have had substantially equivalent requirements for registration as
Oregon had at the time the other jurisdiction issued the certificate of regis-
tration.

(4) The Board may require the applicant to provide documentation of
the requirements for registration by such other jurisdiction in effect at the
time the applicant obtained a certificate of registration.

(5) Before receiving a certificate of registration to practice profes-
sional engineering in Oregon, each applicant must pass a take-home exam-
ination on the laws and rules in Oregon.

(6) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1993, f. 1-28-93, cert. ef. 2-1-93; EE 1-1995, f. 8-15-
95, cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-2000, f. & cert. ef. 1-14-
00; BEELS 3-2001, f. & cert. ef. 11-26-01; BEELS 1-2003, f. & cert. ef. 1-28-03; BEELS 1-
2004, f. & cert. ef. 1-26-04; BEELS 1-2005, f. & cert. ef. 3-16-05; BEELS 2-2006, f. & cert.
ef. 11-21-06; BEELS 5-2007, . & cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0204
Applications for Registration as Professional Engineers (PE) Based on
Examination by Another Jurisdiction or by NCEES (1* Registration)

(1) Applicants who are not registered in another jurisdiction but who
meet all the requirements for registration in Oregon may be considered for
registration if the application is submitted within two years following pass-
ing the practical examination as a professional engineer in another jurisdic-
tion or by NCEES. This includes, for example, applicants who have passed
the FE and PE examinations in another jurisdiction or by NCEES, but who
are not registered in a jurisdiction. This rule does not apply to applicants
who are not currently registered due to expired, delinquent, or otherwise
invalid certificates of registration.

(2) Application must include:

(a) Experience Details form including active practice in engineering;
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(b) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of engineering as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of successful completion of the Fundamentals
of Engineering examination and the NCEES Principles and Practice of
Engineering examination.

(3) Before receiving a certificate of registration to practice profes-
sional engineering in Oregon, each applicant must pass a take-home exam-
ination on the laws and rules in Oregon.

(4) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670310, 672.095, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0205
Applications for Registration as Professional Land Surveyors (PLS)
Based on Licensure by Another Jurisdiction (Comity)

(1) Professional land surveyors registered in other jurisdictions may
file applications for registration on the basis of comity as provided in ORS
672.148. NCEES records, current within the two years prior to application,
may be accepted to document registration.

(2) In lieu of a NCEES record, application will consist of:

(a) Experience Details form including active practice in land survey-
ing;

(b) Five references that meet the requirements of OAR 820-010-0255,
three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that verifies the applicant’s work meets the definition
of land surveying as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of LSI and current registration in another
NCEES jurisdiction.

(3) The other jurisdiction that issued the certificate of registration
must have had substantially equivalent requirements for registration as
Oregon had at the time the other jurisdiction issued the certificate of regis-
tration.

(4) The Board may require the applicant to provide documentation of
the requirements for registration by such other jurisdiction in effect at the
time the applicant obtained a certificate of registration.

(5) Before receiving a certificate of registration to practice profes-
sional land surveying in Oregon, each applicant must successfully pass a
state specific examination covering Oregon law relating to land surveying.

(6) Before receiving a certificate of registration to practice profes-
sional land surveying in Oregon, each applicant must pass a take-home
examination on the laws and rules in Oregon.

(7) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 11992, f. & cert. ef. 2-3-
92; BEELS 3-2001, f. & cert. ef. 11-26-01; BEELS 5-2005(Temp), f. & cert. ef. 9-23-05 thru
3-21-06; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-2006, f. & cert. ef. 11-21-06;
BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0206
Applications for Registration as a Professional Land Surveyors (PLS)
Based on Examination by Another Jurisdiction or by NCEES (1*
Registration)

(1) Applicants who are not registered in another jurisdiction but who
meet all the requirements for registration in Oregon may be considered for
registration if the application is submitted within two years following pass-
ing the practical examination as a professional land surveyor in another
jurisdiction or by NCEES. This includes, for example, applicants who have
passed the FLS and PLS examinations in another jurisdiction or by NCEES,
but who are not registered in a jurisdiction. This rule does not apply to
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applicants who are not currently registered due to expired, delinquent, or
otherwise invalid certificates of registration.

(2) Application must include:

(a) Experience Details form including active practice in land survey-
ing;

(b) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of land surveying as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of successful completion of the Fundamentals
of Land Surveying examination and the NCEES Principles and Practice of
Land Surveying examination.

(3) Before receiving a certificate of registration to practice profes-
sional land surveying in Oregon, each applicant must successfully pass a
state specific examination covering Oregon law relating to land surveying.

(4) Before receiving a certificate of registration to practice profes-
sional land surveying in Oregon, each applicant must pass a take-home
examination on the laws and rules in Oregon.

(5) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0207
Applications for Registration as Professional Photogrammetrists
Based on Licensure by Another Jurisdiction (Comity)

(1) Professional photogrammetrists registered in other jurisdictions
may apply for registration on the basis of comity as provided in ORS
672.148. NCEES records, current within the two years prior to application,
may be accepted to document registration.

(2) In lieu of a NCEES record, application will consist of:

(a) Experience Details form including active practice in photogram-
metric mapping;

(b) Five references that meet the requirements of OAR 820-010-0255,
three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that verifies the applicant’s work meets the definition
of photogrammetric mapping as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of LSI and current registration in another
NCEES jurisdiction.

(3) The other jurisdiction that issued the certificate of registration
must have had substantially equivalent requirements for registration as
Oregon had at the time the other jurisdiction issued the certificate of regis-
tration.

(4) The Board may require the applicant to provide documentation of
the requirements for registration by such other jurisdiction in effect at the
time the applicant obtained a certificate of registration.

(5) Before receiving a certificate of registration to practice pho-
togrammetric mapping in Oregon, each applicant must pass a take-home
examination on the laws and rules in Oregon.

(6) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS
3-2008, f. & cert. ef. 11-14-08

820-010-0208
Applications for Registration as a Professional Photogrammetrists
Based on Examination by Another Jurisdiction or by NCEES (1*
Registration)

(1) Applicants who are not registered in another jurisdiction but who
meet all the requirements for registration in Oregon may be considered for
registration if the application is submitted within two years following pass-
ing the examination as a photogrammetrist in another jurisdiction or by
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NCEES. This rule does not apply to applicants who are not currently regis-
tered due to expired, delinquent, or otherwise invalid certificates of regis-
tration.

(2) Application must include:

(a) Experience Details form including active practice in photogram-
metric mapping;

(b) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of photogrammetric mapping as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(c) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(d) Official verification of successful completion of the Fundamentals
of Land Surveying examination and a professional photogrammetry exam-
ination.

(3) Before receiving a certificate of registration to practice profes-
sional photogrammetric mapping in Oregon, each applicant must pass a
take-home examination on the laws and rules in Oregon.

(4) Application must be accompanied by the $375.00 fee.

Stat. Auth.: ORS 670310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0209
Applications for Certification as a Water Right Examiner

(1) Applicants who hold a current registration as a professional engi-
neer, land surveyor, or registered geologist may be considered for certifica-
tion as a water right examiner.

(2) Before receiving a certificate as a water right examiner, the appli-
cant must successfully pass a written examination on properly performing
surveying, mapping, hydraulic computations, and information gathering
duties required by ORS 537.798.

(3) Applications must be submitted by the dates specified in OAR
820-010-0442 to be considered by the Board.

(4) Applications submitted by registered geologists will be accompa-
nied by official documentation verifying current registration with the
Oregon State Board of Geologist Examiners (OSBGE).

(5) Requests for special accommodations will be made in accordance
with OAR 820-010-0443.

(6) Fee for an initial application for certification as a water right
examiner is $115.00.

(7) Fee for a reapplication for certification as a water right examiner

is $40.00.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0212
Applications for Registration as Professional Engineers (PE) Based on
Examination

(1) Applicants for registration as a professional engineer must submit
documentation, compliant with OAR 820-010-0215, to include:

(a) Application for Registration by Examination;

(b) Experience Details form including active practice in engineering;

(c) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of engineering as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(d) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(e) Official verification of successful completion of the Fundamentals
of Engineering examination.

(2) Before receiving a certificate of registration to practice profes-
sional engineering in Oregon, each applicant must pass a take-home exam-
ination on the laws and rules in Oregon.

(3) Application must be accompanied by the $225.00 fee.
Stat. Auth.: ORS 670310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08
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820-010-0213
Applications for Registration as Professional Land Surveyors (PLS)
Based on Examination

(1) Applicants for registration as a professional land surveyor must
submit documentation to include:

(a) Application for Registration by Examination;

(b) Experience Details form including active practice in land survey-
ng;

(c) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of land surveying as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(d) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(e) Official verification of successful completion of the Fundamentals
of Land Surveying examination.

(2) Before receiving a certificate of registration to practice profes-
sional land surveying in Oregon, each applicant must pass a take-home
examination on the laws and rules in Oregon.

(3) Application must be accompanied by the $265.00 fee.
Stat. Auth.: ORS 670310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0214
Applications for Registration as Professional Photogrammetrists
(RPP) Based on Examination

(1) Applicants for registration as a professional photogrammetrist
must submit documentation to include:

(a) Application for Registration by Examination;

(b) Experience Details form including active practice in photogram-
metric mapping;

(c) Five references that meet the requirements of the OAR 820-010-
0255, three of whom hold registration in a NCEES jurisdiction;

(A) Qualifying experience accrued by the applicant must be accom-
panied by a reference that supervised the work product as meeting the def-
inition of photogrammetric mapping as defined in the OAR 820-010-0010.

(B) References must be submitted on the Board approved Reference
Details form.

(C) The Board may, for good cause upon written application, reduce
the number of references required.

(d) Official transcripts or evaluation of degree credentials for those
degrees not from an ABET accredited program.

(e) Official verification of successful completion of the Fundamentals
of Land Surveying examination.

(2) Before receiving a certificate of registration to practice profes-
sional photogrammetric mapping in Oregon, each applicant must pass a
take-home examination on the laws and rules in Oregon.

(3) Application must be accompanied by the $245.00 fee.
Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0215
Form of Applications

(1) Applications for registration as professional engineers, profes-
sional land surveyors, professional photogrammetrists and for enrollment
as an EI, an LSI, or an application for certification as a water right examin-
er shall be made on printed forms issued by the Board.

(2) All applications must be accompanied by the appropriate fee.

(3) The following must be submitted to the Board in a single package
by the application deadline in OAR 820-010-0442, and received by the
Board no later than March 1 for the Spring examination administration or
no later than September 1 for the Fall examination administration:

(a) Application;

(b) Experience Details form;

(c) Reference Details forms;

(d) Request for Reasonable Accommodations to Oregon Specific
Examinations; and

(e) Explanation of any work performed in conjunction with any edu-
cational program as defined in OAR 820-010-0010.
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(4) The following documents may be submitted by the issuer to the
Board office and received no later than March 1 for the Spring examination
administration or no later than September 1 for the Fall examination admin-
istration:

(a) Official verification of examinations and/or substantially equiva-
lent examinations successfully passed;

(b) Ofticial verification of current registration by another jurisdiction;

(c) Official transcripts or course-by-course evaluations; or

(d) NCEES Records.

(5) Applicants who do not comply with this rule will be considered
failing to complete the application process and subject to OAR 820-010-

0300.
Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1983, f. 2-28-83, ef. 3-
1-83; EE 2-1986, f. 3-26-86, ef. 3-31-86; EE 4-1987, f. & ef. 12-1-87; EE 1-1992, f. & cert.
ef. 2-3-92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95;
Renumbered from 820-010-0220; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 5-2007, f.
& cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0227

Educational and Experience Qualifications to Take the Fundamentals
of Engineering (FE) Examination for Enrollment as an Engineering
Intern (EI) and Applications Based on Non-Accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0225
may apply for admission to the FE examination based on a combination of
education and experience in the practice of engineering. Applicants will be
allowed to submit as qualifying work experience that work experience
obtained based on employment up to the date of the FE examination.

(2) Degrees from educational institutions not identified in OAR 820-
010-0225 may be considered as qualifying if they are evaluated by CPEES,
and the Board determines that the degree or course work is substantially
equivalent to the educational degrees or courses required for degrees for
those institutions listed in OAR 820-010-0225. The cost for such evaluation
will be borne by the applicant.

(3) Course work from institutions that are identified in OAR 820-010-
0225 may be considered as qualifying if the coursework involves engineer-
ing principles or was obtained by the applicant while enrolled in an engi-
neering program.

(4) Where an applicant applies for admission to the FE examination
on the basis of sections (1) through (3) of this rule, the applicant must also
demonstrate that the applicant’s years of education when combined with the
applicant’s years of engineering work total at least 8 years. Work experi-
ence in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PE
examination.

(5) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Engineering Technology program may be considered equiva-
lent to one year of education, requiring 7 years of engineering work expe-
rience, in accordance with section (4). Qualifying course work includes
classes in engineering ethics, fundamentals and design.

(6) An applicant may qualify for admission to the FE examination on
the basis of 8 years of engineering work without any qualifying degree or
course work.

(7) Applicants for admission to the fundamentals of engineering
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
edge of engineering technician work gained as defined in the OAR 820-
010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work product as meeting the defini-
tion of engineering technician work as defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form.

(d) The Board may, for good cause upon written application, reduce
the number of references required.

(8) Application must be accompanied by the $35.00 fee.

Stat. Auth.: ORS 670310, 672.095, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08
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820-010-0228

Combined Educational and Experience Qualifications to Take the
Fundamentals of Land Surveying (FLS) Examination for Enrollment
as a Land Surveying Intern (LSI) and Applications Based on Non-
accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0226
may apply for admission to the FLS examination based on a combination
of education and experience in the practice of land surveying. Applicants
will be allowed to submit as qualifying work experience that work experi-
ence obtained based on employment up to the date of the FLS examination.

(2) Degrees from educational institutions not identified in OAR 820-
010-0226 may be considered as qualifying if they are evaluated by CPEES,
and the Board determines that the degree or course work is substantially
equivalent to the educational degrees or courses required for degrees for
those institutions listed in OAR 820-010-0226. The cost for such evaluation
will be borne by the applicant.

(3) Course work from institutions that are identified in OAR 820-010-
0226 may be considered as qualifying if the coursework involves land sur-
veying principles or was obtained by the applicant while enrolled in a land
surveying program.

(4) Where an applicant applies for admission to the FLS examination
on the basis of sections (1) through (3) of this rule, the applicant must also
demonstrate that the applicant’s years of education when combined with the
applicant’s years of land surveying work total at least 8 years. Work expe-
rience in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PLS
examination.

(5) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Surveying Technology program may be considered equivalent
to one year of education, requiring 7 years of surveying work experience,
in accordance with section (4). Qualifying course work includes classes in
land surveying ethics, fundamentals and application.

(6) An applicant may qualify for admission to the FLS examination
on the basis of 8 years of land surveying work without any qualifying
degree or course work.

(7) Applicants for admission to the fundamentals of land surveying
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
edge of land surveying technician or photogrammetric mapping technician
work gained as defined in the OAR 820-010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work as meeting the definition of
land surveying technician or photogrammetric mapping technician work as
defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form.

(d) The Board may, for good cause upon written application, reduce
the number of references required.

(8) Application must be accompanied by the $35.00 fee.

Stat. Auth.: ORS 670.310, 672.095, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08

820-010-0235
Information to Be Furnished by Water Right Examiner Applicants
Applicants for admission to the examination for certification as a
water right examiner must be currently registered as a professional engineer
or land surveyor by the Board or as a registered geologist by the Oregon
State Board of Geologist Examiners. Once certified, the water right exam-
iner certificate will remain valid and renewable as long as the individual’s
registration as a professional engineer, land surveyor, or registered geolo-

gist remains valid.
Stat. Auth.: ORS 672
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 4-1987, f. & ef. 12-1-87; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0255
Reference Qualifications

A reference is qualified if they have knowledge of the applicant’s
technician work or professional work.

(1) References are attesting to the applicant’s ability and/or profes-
sional experience.

December 2008: Volume 47, No. 12



ADMINISTRATIVE RULES

(2) Professional references must be registrants in a NCEES jurisdic-
tion.
(3) References will complete the reference form provided by the

Board and place in a sealed envelope.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1992, f. & cert. ef. 2-3-
92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-
2001, f. & cert. ef. 5-22-01; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-2006, f. & cert.
ef. 11-21-06; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0440
Schedule of Examinations

Examinations will be held at times and locations determined by the
Board or the outside testing provider. A Spring examination is usually
scheduled in April and a Fall examination is usually scheduled in October.
Each applicant accepted for examination will be notified of the time and
location of the scheduled test. Examinations are offered based upon the fol-
lowing schedule:

(1) Spring examinations held in April are:

(a) NCEES Fundamentals of Engineering

(b) NCEES Fundamentals of Land Surveying

(c) NCEES Principles and Practice Examinations in the following
branches:

(A) Chemical

(B) Civil

(C) Electrical and Computer

(D) Environmental

(E) Land Surveying

(F) Mechanical

(G) Naval Architecture/Marine

(H) Structural 1T

(d) Certified Water Right Examiner

(e) Oregon Specific Forest

(f) Oregon Specific Land Surveying

(g) Photogrammetry

(2) Fall examinations held in October are:

(a) NCEES Fundamentals of Engineering

(b) NCEES Fundamentals of Land Surveying

(c) NCEES Principles and Practice Examinations in the following
branches:

(A) Agricultural

(B) Chemical

(C) Civil

(D) Control Systems

(E) Electrical and Computer

(F) Environmental

(G) Fire Protection

(H) Industrial

(I) Land Surveying

(J) Mechanical

(K) Metallurgical

(L) Nuclear

(M) Structural IT

(d) Oregon Specific Acoustical

(e) California Geotechnical

(f) Oregon Specific Land Surveying

(g) Photogrammetry

(h) Washington Structural IIT

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1992, f. & cert. ef. 2-3-
92; EE 2-1993(Temp), f. & cert. ef. 2-22-93; EE 3-1993, f. & cert. ef. 6-3-93; EE 1-1995, f.
8-15-95, cert. ef. 9-1-95; EE 3-1994(Temp), f. & cert. ef. 11-21-94; EE 1-1995, . 8-15-95,
cert. ef. 9-1-95; BEELS 5-2000, f. & cert. ef. 10-19-00; BEELS 3-2001, f. & cert. ef. 11-26-
01; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS 3-
2008, f. & cert. ef. 11-14-08

820-010-0442
Application Deadlines

Deadlines to submit applications for admission to examinations based
on the schedule contained in OAR 820-010-0440 are:

(1) December 1 is the deadline for applications for the Spring exami-
nation administration.

(2) June 1 is the deadline for applications for the Fall examination
administration.

(3) Applications must be postmarked or hand delivered by 5:00 p.m.
on the deadline. If the deadline falls on a Saturday, Sunday, or legal
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Holiday, applications are accepted until 5:00 p.m. on the preceding business
day.

(4) Applicants may request to withdraw an application and fees paid
to the Board for consideration from an examination administration. An
application and fees paid to the Board may be withdrawn and forwarded to
the next available examination administration only.

(a) Request must be made in writing; and

(b) Request must be made no later than March 1 to withdraw from the
Spring examination administration or no later than September 1 to with-
draw from the Fall examination administration; and

(c) The request can only be made once per application.
Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0443
Requests for Reasonable Accommodations for Oregon State Specific
Examinations

Applicants for admission to Oregon State Specific examinations may
request reasonable accommodations to the administration. Reasonable
accommodations may be provided for applicants who have documented
disabilities within the meaning of the American Disabilities Act (ADA) of
1990 or for applicants whose religious convictions prohibit them from test-
ing on the scheduled examination date. Requests must be submitted with
the application by the dates specified in OAR 820-010-0442.

(1) Requests for reasonable accommodations to Oregon State Specific
examinations administered by the Board must be submitted on the Board
approved form and accompanied by supporting documentation.

(2) Requests for reasonable accommodations to the examination for
certification as a water right examiner must be submitted on the Board

approved form.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0444
Proctoring of Examinations

(1) The Board has determined an outside testing provider will admin-
ister the NCEES examinations on behalf of the Board.

(2) The acoustical, forest, California geotechnical, Washington struc-
tural III, and four-hour Oregon Specific land surveying examinations are
administered by the Board and will be held only at the time and place pre-

scribed by the Board within the State of Oregon.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0455
Exemption from FE or FLS Examination

An applicant for registration as a professional engineer, land survey-
or, or photogrammetrist who is enrolled as an EI or LSI will be excused
from the respective FE or FLS examination. The applicant must file with
the application evidence of valid EI (Engineering Intern) or LSI (Land

Surveying Intern) enrollment.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1984, f. & ef. 3-6-84; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95, cert. ef.
9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0470
Review of Examinations

(1) With respect to the acoustical, forest, and four-hour Oregon
Specific land surveying examinations administered by the board, an appli-
cant may submit a written request to review the applicant’s own examina-
tion results. The board will allow an examination review where the appli-
cant failed the examination and the applicant achieved a score within five
points of the cutoff score. With respect to such reviews,

(a) An applicant may examine the test booklet, solution pamphlet and
answer key.

(b) An acoustical, forest, or Oregon Land Survey 4-hour Law appli-
cant may review the examination on only one occasion. The board will pre-
scribe a time and place for the review. Applicants must notify the board at
least five days before the scheduled date that they review their examina-
tions. Applicants who fail to review their examination at the prescribed time
and place will not be allowed to reschedule a review of the examination.

(c) All examination reviews will be conducted in the presence of a
person designated by the board.
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(d) Except as allowed by the board for persons requiring disability
assistance, no person may accompany the applicant during the examination
review.

(e) The applicant will not take any materials into nor remove any
materials from the location where the examination review is conducted.

(f) The applicant may prepare and submit a written request for rescor-
ing the applicant’s examination, provided that the applicant’s score other-
wise satisfies the requirements of this section, while at the location where
the examination review is conducted.

(2) The board may rescore an essay response for a qualified applicant
if the applicant demonstrates, in writing, sufficient technical justification
that their solution deserves reconsideration. The board’s rescore determina-
tion is final and not subject to further review. An applicant requesting the
board to rescore an examination must submit, with the written request, the
fee provided for in subsection 4.

(3) Applicants who fail the Structural III examination by two points
or less may submit a written request that the examination be rescored by the
‘Washington Board, pursuant to the terms of the MOU entered into between
the board and the Washington Board. Applicants requesting rescore of their
Structural III examination must submit, with the written request, the fee
provided for in subsection 4. The Washington Board may rescore any
appealed questions. The Washington Board’s rescore results are final.

(4) Fee for rescore requests of examinations.

(a) Acoustical, forest, or Oregon Land Survey 4-hour Law examina-
tion — $50/ per item to be rescored. Fee is payable to the Oregon State
Board of Examiners for Engineering and Land Surveying (OSBEELS).

(b) Structural III — $50/ per item to be rescored. Fee is payable to the
Washington State Treasurer. The board will remit the request and fee to the

Washington Board.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 3-1986, f. & ef. 7-21-86; EE 1-1989, f. & cert. ef. 1-3-89; EE 1-1992, f. & cert. ef.
2-3-92; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 3-2002, f. & cert. ef. 11-13-02; BEELS
5-2007, f. & cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0505
Biennial Renewal of Registration or Certification

(1) Registration as a professional engineer, professional land survey-
or, or professional photogrammetrist with the Board is on a biennial renew-
al schedule. As a condition of registration renewal, registrants must comply
with the continuing professional development requirements in OAR 820-
010-0635. Certification of completing the required professional develop-
ment requirements and fee must be postmarked or hand delivered by 5:00
p.m. on the day of the expiration date of the registration. The biennial fee
to renew a registration is described below:

(a) Professional Engineer — $180.00;

(b) Professional Land Surveyor — $180.00;

(¢) Professional Photogrammetrist — $180.00;

(2) Certification as a certified water right examiner is on a biennial
renewal schedule. The fee must be postmarked or hand delivered by 5:00
p.m. on the day of the expiration date of the certification. The biennial fee
to renew a certification as a water right examiner is $40.00

(3) A delinquent fee of $80.00 will be assessed on the first day fol-
lowing the expiration date of each registration or certification, for each
biennial renewal period in which payment or certification of completing the

required continuing professional development hours is not submitted.
Stat. Auth.: ORS 670.310, 672.160, 672.170, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08

820-010-0600
Records

The Board will maintain and store records pursuant to OAR 166 divi-
sion 350, on professional registrants registered by the Board, EIs and LSIs
enrolled by the Board, and certification of water right examiners by the

Board.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 2-1986, f. 3-26-86, ef. 3-
31-86; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; BEELS 1-
1998, f. & cert. ef. 2-10-98; BEELS 1-2005, f. & cert. ef. 3-16-05; BEELS 3-2008, f. & cert.
ef. 11-14-08

820-020-0040
Examination Subversion

(1) Examination subversion is the use of any means to alter the results
of an examination to cause the results to inaccurately represent the compe-
tency of an examinee. Examination subversion includes, but is not limited
to:
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(a) Communication between examinees inside of the examination
room.

(b) Giving or receiving any unauthorized assistance on the examina-
tion while an examination is in process.

(c) Having any unauthorized printed or written matter or other devices
in the examinee’s possession that might serve to aid the examinee on the
examination.

(d) Obtaining, using, buying, selling, distributing, having possession
of, or having unauthorized access to secured examination questions or other
secured examination material prior to, during or after the administration of
the examination.

(e) Copying another examinee’s answers or looking at another exam-
inee’s materials while an examination is in progress.

(f) Permitting anyone to copy answers to the examination.

(g) Removing any secured examination materials from the examina-
tion facility.

(h) Allowing another person to take the examination in the examinee’s
place.

(i) Placing any identifying mark upon the examinee’s examination
papers other than the examinee’s identification number or other identifiers
as directed by the examination administrator.

(j) Use by an examinee of any written material, audio material, video
material, digital material, or any other mechanism not specifically author-
ized during the examination for the purpose of assisting an examinee in the
examination.

(k) Writing on anything other than designated examination material.

(1) Writing or erasing anything after time is called.

(2) At the discretion of the Board or its designees, if there is evidence
of examination subversion by an examinee prior to, during, or after the
administration of the examination, one or more of the following may occur:

(a) The examinee may be denied the privilege of taking the examina-
tion if examination subversion is detected before the administration of the
examination.

(b) If the examination subversion detected has not yet compromised
the integrity of the examination, such steps as are necessary to prevent fur-
ther examination subversion shall be taken, and the examinee may be per-
mitted to continue with the examination.

(c) The examinee may be requested to leave the examination facility
if examination subversion is detected during the examination. If the exam-
inee does not leave the facility, the examinee will be deemed a trespasser.

(d) The examinee’s examination results may be voided and the appli-
cation fee forfeited.

(e) The examinee may not be allowed to sit for an examination for up
to three years.

(3) If examination subversion is detected after the administration of
the examination, the Board or its designee shall make appropriate inquiry
to determine the facts concerning the examination subversion and the Board
or its designee may take any of the actions described in section (2) herein.

(4) Notwithstanding OAR 820-010-0440, 820-010-0470, or any other
rule, the Board or its designee may choose not to release or make available
the examination results to examinee or any other person pending the out-
come of an investigation into examination subversion.

(5) Removal of the examinee from or voiding the examinee’s exami-
nation of any one part of a multiple part examination shall constitute
removal from or voiding of all other parts of the multiple part examination.

(6) Applicants are required to sign statements regarding examination
subversion in order to take an examination. Applicants who refuse to sign
statements regarding examination subversion will be denied the privilege of
taking the examination. The application fees for the examination paid to the

Board are forfeited.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 1-2005, f. & cert. ef. 3-16-05; BEELS 3-2008, f. & cert. ef. 11-14-08

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Adopt guidelines for specified juvenile offender
prison terms (crimes after October 1989, before May 1991).
Adm. Order No.: PAR 4-2008(Temp)

Filed with Sec. of State: 10-22-2008

Certified to be Effective: 10-22-08 thru 4-20-09

Notice Publication Date:

Rules Adopted: 255-032-0006
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Subject: OAR 255-032-0006 adopts guidelines and a matrix for
specified juvenile offenders where the Board is required hold a prison
term hearing. Specifically, for inmates, who were juveniles and
waived to adult court pursuant to ORS 419C.340 through 419C.364,
and who were under the age of 17 years at the time of their crime(s),
and who were convicted of Aggravated Murder, per ORS 163.095,
and whose crimes were committed after October 31, 1989, and prior
to May 1, 1991, the Board shall hold a prison term hearing. At the
hearing, the Board shall apply Divisions 30 and 35 of its rules except
that, to determine an initial parole release date, the Board shall use
guidelines and matrix set out in Exhibits P-I through PIII instead of
the guidelines and matrix set out in Exhibits A through C.

Rules Coordinator: Susan Deschler—(503) 945-0914

255-032-0006
When a Juvenile Aggravated Murder Prison Term Hearing Is
Required

Inmates, who were juveniles and waived to adult court pursuant to
ORS 419C.340 through 419C.364, and who were under the age of 17 years
at the time of their crime(s), and who were convicted of Aggravated
Murder, per ORS 163.095, and whose crimes were committed after October
31, 1989, and prior to May 1, 1991, shall receive a prison term hearing. At
the hearing, the board shall apply Divisions 30 and 35 of its rules except
that, to determine an initial parole release date, the board shall use the
guidelines and matrix set out in Exhibits P-I through P-III instead of the
guidelines and matrix set out in Exhibits A through C.

Stat. Auth.: ORS 144.050, 144.110, 144.120 & 144.140

Stats. Implemented: ORS 144.120

Hist.: PAR 4-2008(Temp), f. & cert. ef. 10-22-08 thru 4-20-09

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendments to rules regarding rulemaking,
procedural rules and investigative subpoenas.

Adm. Order No.: BLI 33-2008

Filed with Sec. of State: 10-22-2008

Certified to be Effective: 10-25-08

Notice Publication Date: 9-1-2008

Rules Amended: 839-002-0001, 839-002-0002, 839-002-0005.,
839-002-0015, 839-002-0020, 839-002-0025, 839-002-0030, 839-
002-0035, 839-002-0040, 839-002-0045, 839-002-0050, 839-002-
0055, 839-002-0060, 839-002-0065, 839-002-0070, 839-002-0075,
839-002-0080

Subject: The rule amendments citations from Oregon Laws to ORS
references, make editorial changes, and add or amend section hear-
ings to keep all rules on the same subject under one heading. The
amendments will also delete the requirement that the bureau send
copies of all investigative subpoena rules with all subpoenas, which
is not required by the statute.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-002-0001
Purpose of These Rules

The Bureau of Labor and Industries is authorized to develop adminis-
trative rules necessary for enforcement of statutes for which it is responsi-
ble. The purpose of these rules is to guide the bureau in the rule-making
process.

Stat. Auth.: ORS 183

Stats. Implemented: ORS 183.335
Hist.: BLI 1-2000, f. & cert. ef. 1-11-00; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0002
Proposed Rule Notice

Prior to the permanent adoption, amendment or repeal of any rule of
the Bureau of Labor and Industries, the bureau will give notice of intended
action:

(1) In the Secretary of State’s Bulletin, referred to in ORS 183.360, at
least 21 days prior to the rule’s effective date.

(2) To persons on the bureau’s mailing list and email list established
pursuant to ORS 183.335(8).

(3) To the legislature, by mailing a copy of the notice to the legisla-
tors specified in ORS 183.335(15) at least 49 days before the effective date
of the rule.
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(4) To the general public, by posting the notice [to] on the bureau’s
Website.

Stat. Auth.: ORS 183

Stats. Implemented: ORS 183.335

Hist.: BLI 1-2000, f. & cert. ef. 1-11-00; BLI 8-2004, f. 7-26-04, cert. ef. 7-27-04; BLI 7-

2006, f. 3-16-06 cert. ef. 3-20-06; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0005
Model Rules of Procedure

(1) The Attorney General’s Model Rules of Procedure under the
Administrative Procedures Act, are hereby adopted to govern the operations
of the Bureau of Labor and Industries.

(2) The Model Rules of Procedure will govern operations of the
Contested Case Hearings Unit of the Bureau of Labor and Industries except
to the extent they conflict with or are modified by rules in any division of
chapter 839 of the Oregon Administrative Rules. The rules for contested

case proceedings are set forth in OAR 839, division 50.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedure is available
from the office of the Attorney General or the Bureau of Labor and Industries.]
Stat. Auth.: ORS 183
Stats. Implemented: ORS 183.341
Hist.: BL 5-1980, f. & ef. 8-4-80; BL 2-1981, f. & ef. 1-8-81; BL 3-1982, f. & ef. 2-9-82; BL
4-1996. f. & cert. ef. 3-12-96; BLI 1-2000, f. & cert. ef. 1-11-00; BLI 7-2006, f. 3-16-06 cert.
ef. 3-20-06; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0015
Authority

(1) ORS 651.060(1) authorizes the commissioner to conduct investi-
gations in all matters relating to the duties required under ORS 279C.800
to 279C.870, 651.030, 651.050, 651.120 and 651.170, and Chapters 652,
653, 658, and 659A.

(2) While conducting these investigations, ORS 651.060(1) gives the
commissioner the authority to issue subpoenas ad testificandum and sub-
poenas duces tecum, administer oaths, obtain evidence and take testimony.

(3) These rules govern the commissioner’s gathering of information
through subpoenas or testimony and establish procedures through which a
subpoenaed party may object to answering questions or producing any doc-

ument or other thing subpoenaed.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0020
Definitions

(1) “Division” means the Civil Rights Division and Wage and Hour
Division in the Bureau of Labor and Industries.

(2) “Document” means any existing written, printed, typed, or record-
ed matter of any kind or nature, however produced or reproduced, includ-
ing but not limited to all mechanical, electronic, sound or video recordings
or their transcripts, photographs, electronic files and computer stored data.

(3) “Other thing” means any existing tangible object that is not a
“document.”

(4) “Party” means any person who has been served by a subpoena
under these rules.

(5) “Person” means any individual, partnership, corporation, associa-
tion, governmental subdivision, or public or private organization of any
character.

(6) “Subpoena ad testificandum” is a subpoena that requires an indi-
vidual to appear and give testimony under oath.

(7) “Subpoena duces tecum” is a subpoena that requires the produc-

tion of documents or other things.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0025
Who and What May Be Subpoenaed

The commissioner may issue subpoenas to persons to compel testi-
mony and the production of documents or other things that are relevant to
the commissioner’s lawful investigative purpose and reasonable in scope
under matters relating to the duties required under ORS 279C.800 to
279C.870, 651.030, 651.050, 651.120 and 651.170, and Chapters 652, 653,

658, and 659A.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0030
Circumstances under Which a Subpoena May be Issued
(1) The commissioner may issue a subpoena ad testificandum to
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compel an individual to testify under oath when:

(a) A Division determines that the individual is a material witness in
an investigation being conducted by the Division under ORS 279C.800 to
279C.870, 651.030, 651.050, 651.120 and 651.170, or Chapters 652, 653,
658, and 659A;

(b) The information sought from the individual is relevant to a lawful
investigative purpose and is reasonable in scope; and

(c) The Division has been unable to interview the individual after hav-
ing made reasonable attempts to do so, or the individual states that he or she
will only consent to an interview if first served with a subpoena.

(2) The commissioner may also issue a subpoena ad testificandum to
compel an individual to testify under oath about the contents of documents
or other things produced in response to a subpoena duces tecum served on
the same individual.

(3) The commissioner may issue a subpoena duces tecum to compel
a person to produce documents or other things when:

(a) A Division determines that the documents or other things are rel-
evant to the Division’s investigation being conducted under ORS 279C.800
to 279C.870, 651.030, 651.050, 651.120 and 651.170, or Chapters 652,
653,658, and 659A;

(b) The documents or other things sought are relevant to a lawful
investigative purpose and are reasonable in scope; and

(c) The Division has made a written request for production of docu-
ments or things and the person to whom the request was made has failed to
comply within the time specified by the Division, unless the commissioner
finds a subpoena is necessary to protect the documents and things from

destruction.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; . 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0035
Who May Issue Subpoenas
The commissioner or the commissioner’s designees may issue sub-

poenas.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0040
Subpoena Duces Tecum

(1) A subpoena duces tecum may be issued to any individual who has
custody, possession, or control of documents or other things named in the
subpoena duces tecum when the conditions set out in OAR 839-002-
0030(3) have been met.

(2) A subpoena duces tecum will not require production of documents
or other things less than 14 days from the date of service upon the individ-
ual required to produce and permit inspection of the documents or things
unless the commissioner finds a shorter period necessary to protect the doc-
uments and things from destruction or if the Division has an immediate
need for the documents or things being subpoenaed.

(3) The commissioner may also command the individual to whom a
subpoena duces tecum is issued to produce documents and other things by
mail or otherwise, at a time and place specified in the subpoena, without
commanding inspection of the originals. The individual to whom the sub-
poena is directed complies if the individual produces copies of the specified
items in the specified manner and certifies that the copies are true copies of
all documents and other things responsive to the subpoena.

(4) The subpoenaed documents and other things must be produced at

the location, time, and date required in the subpoena.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0045
Subpoena Ad Testificandum

(1) A subpoena ad testificandum may be issued to any individual
when the conditions set out in 839-002-0030(1) or 839-002-0030(2) have
been met.

(2) The subpoena ad testificandum must give the individual a reason-
able time for preparation and travel to the place of attendance and the place
of attendance must be in a suitable place in the vicinity to which testimony

is applicable.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651,652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08
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839-002-0050
Method of Service

(1) Except as noted in subsections (2) and (3) of this rule, subpoenas
must be served in person by delivering a copy to the witness personally and,
at the same time, giving or offering to the witness the fees to which the indi-
vidual is entitled for travel to and from the place where the witness is com-
manded to appear, along with one day’s attendance fee. A subpoena may be
served by any individual 18 years of age or older.

(2) Subpoenas ad testificandum may be served by mail under the fol-
lowing circumstances:

(a) The Division must have, by personal or telephone contact, con-
firmed the witness’s willingness to appear if subpoenaed and certify this on
the return of service;

(b) The Division made arrangements for payment to the witness of
fees and mileage satisfactory to the witness and pays those fees and
mileage; and

(c) The subpoena is sent by certified mail to the witness more than 10
days before the date set for appearance or production of documents or other
things and the Division receives a return receipt signed by the witness more
than three days prior to that date.

(3) A subpoena duces tecum that commands production of documents
or other things but is not accompanied by a subpoena ad testificandum may
be served by mailing the subpoena to the individual required to produce and
permit inspection of the documents or things by first class mail and by cer-

tified or registered mail, return receipt requested.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0055
Fees
All persons subpoenaed by the commissioner must be paid the

mileage and per diem set out in ORS 44.415(2).
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0060
Time and Manner of Objecting to Subpoenas

(1) Any person served with an investigative subpoena may object to
testifying or providing the documents or other things sought. Grounds for
objections include:

(a) The information sought is irrelevant to a lawful investigative pur-
pose;

(b) The information sought is unreasonable in scope;

(c) The witness is ordered to appear to give testimony in a place that
is not suitable or not in the vicinity to which the testimony is applicable;

(d) The time and expense involved in copying the documents sought.
In order to have this objection considered, a person making this objection
must include a written estimate of the time involved and number of copies
to be made in order to comply with the subpoena;

(e) Reasonable cause to refuse to comply; and

(f) Any other basis that may be asserted under Oregon law.

(2) Objections to subpoenas must be in writing and must be received
by the Division at least seven calendar days before the time that the witness
is subpoenaed to testify or provide documents or other things.

(3) If a subpoenaed witness refuses to answer specific questions while
giving testimony, the witness must state the reason for the witness’s objec-

tion at the time that the witness refuses to answer the questions.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0065
Response to Objections

(1) The Division will respond in writing to any objections timely
received under OAR 839-002-0060(2).

(2) If the objection made is the time and expense involved in copying
the documents sought, the Division will provide a check to the person sub-
poenaed to pay for the estimated time and expense, calculated at the rates
set out in OAR 839-030-0010. The Division may provide this check before
or at the time the witness is subpoenaed to provide documents or other
things.

Stat. Auth.: ORS 651.060, 658.220 & 659A 800

Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08
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839-002-0070
Method of Taking Testimony
(1) When a witness appears to give testimony in response to a sub-
poena ad testificandum, an oath or affirmation will be administered to the
witness prior to the witness’s testimony. The oath or affirmation will be
administered by an officer authorized to administer oaths in Oregon, gen-
erally a notary public employed by the Bureau of Labor and Industries.
(2) The witness’s testimony will be preserved by an audio or video
recording. Upon request, the Division will give the witness a copy of the

recording at no cost.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0075
Failure to Appear

If a person served with a subpoena fails to appear and has not filed
any prior objections, the commissioner will conclude that the person has
refused, without reasonable cause, to answer any question or to produce any

document or other thing.
Stat. Auth.: ORS 651.060, 658.220 & 659A 800
Stats. Implemented: ORS 279C, 651,652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

839-002-0080
Enforcement of Subpoena

If a person served with a subpoena refuses, without reasonable cause,
to be examined, to answer any question, or to produce any document or other
thing as required by the subpoena, the commissioner may petition the circuit
court in the county in which the investigation is pending for an order direct-
ing the person to show cause why the person has not complied with the sub-
poena and should not be held in contempt. The commissioner shall serve the

court’s order upon the person in the manner provided by ORCP 55 D.
Stat. Auth.: ORS 651.060, 658.220 & 659A.800
Stats. Implemented: ORS 279C, 651, 652, 653, 658 & 659A
Hist.: BLI 38-2007; f. 12-28-07, cert. ef. 1-1-08; BLI 33-2008, f. 10-22-08, cert. ef. 10-25-08

Rule Caption: Amendments of public records rules implementing
legislative changes.

Adm. Order No.: BLI 34-2008

Filed with Sec. of State: 10-22-2008

Certified to be Effective: 10-25-08

Notice Publication Date: 10-1-2008

Rules Amended: 839-030-0010

Subject: The amended rule will reference the new rule on conden-
sation of records, as well as other statutory requirements for partic-
ular procedures in handling public records requests.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-030-0010
Public Records Requests

(1) The bureau will make available any public record requested by any
person pursuant to ORS 192.420, under the following conditions:

(a) The bureau may require the request to be in writing. The bureau’s
written procedure for making public record requests is available on the
bureau’s website (http://egov.oregon.gov/BOLI/) or may be obtained from
the bureau’s Custodian of Records. Forms for making public record
requests may be obtained from the bureau’s website or the bureau’s
Custodian of Records; and

(b) The record requested is not exempt from disclosure under the pro-
visions of ORS Chapter 192 or other applicable law.

(2) Upon receipt of a written request for public records, as soon as
practicable and without unreasonable delay, bureau staff will send a written
response to the requester that acknowledges receipt of the request and states
one of the following:

(a) More information is needed to fill the request;

(b) The bureau does not possess, or is not the custodian of, the public
record;

(c) The bureau is uncertain whether it possesses the public record and
that the bureau will search for the public record and make an appropriate
response as soon as practicable;

(d) The bureau is the custodian of at least some of the requested pub-
lic records, the form in which the records are available, and that those not
exempt from disclosure under ORS 192.410 to 192.505 will be provided; or

(e) State or federal law prohibits the bureau from acknowledging
whether the record exists or that acknowledging whether the record exists
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would result in the loss of federal benefits or other sanction, together with
a citation to the state or federal law relied upon.

(3) When the bureau determines it is the custodian of a requested pub-
lic record under subsection (2)(d) of this rule, the bureau’s written response
will also include:

(a) An estimate of the time the bureau requires before the records may
be inspected or copies will be provided and an estimate of the fees the
requester must pay under this rule as a condition of receiving the records,
along with the manner of calculating the fees; or

(b) A statement that an estimate of the time and fees for disclosure of
the records, along with the manner of calculating the fees, will be provided
within a reasonable time.

(4) The bureau may take a reasonable period of time to locate and
retrieve the requested information.

(5) The bureau may charge a fee reasonably calculated to reimburse
the bureau for the actual costs of providing and conveying copies of public
records. After providing a written estimate of the fees the requester must
pay as a condition of receiving the records, the bureau may require written
confirmation that the requester wants the bureau to proceed with making
the public record available and the form in which the requester wants the
record to be made available. The bureau may require that the fees be paid
before the bureau provides the records.

(6) As used in these rules:

(a) “Page” refers to paper either 8 1/2 x 11 inches or 8 1/2 x 14 inch-
es. Staff will not reduce size, or otherwise manipulate records to fit addi-
tional records on a page, unless staff concludes that it will be the most
effective use of their time. A double-sided copy is charged as two pages.
Because of the increased staff time involved in double-sided copying, there
is no reduction in the per-page fee;

(b) “Normal and reasonable” staff time is 10 minutes or less per
request.

(7) Unless otherwise specified in OAR chapter 839 the bureau will
charge a minimum fee of $5.00 per request for records located in the
bureau’s office facilities, or $15.00 per request for records located offsite,
plus $.20 per page, as reimbursement for requests requiring normal and rea-
sonable staff time.

(8) If the time required exceeds normal and reasonable staff time, the
actual costs of staff or supervisor time necessary for locating, reviewing,
separating, photocopying, certifying and preparing records for mailing or
other delivery will be charged for each hour or fraction thereof as follows:

(a) Supervisor or administrator time: $39.00 per hour;

(b) Investigator, compliance specialist or consultant time: $32.00 per
hour;

(c) Clerical time: $23.00 per hour.

(9) In addition to staff time, the bureau will charge for supplies and
use of equipment for producing records as follows:

(a) Twenty cents per page for photocopies.

(b) Actual cost for postage or other delivery costs.

(c) Fifty cents per page for copies by facsimile (fax) machine with a
limit of 20 pages.

(10) The bureau will charge $41.00 per hour, with a $12.00 minimum,
for public record requests that require electronic reproduction. Charges
include but are not limited to staff time spent locating, downloading, for-
matting, copying and transferring records to media, and any charges by a
third party vendor.

(11) The bureau will provide blank reproduction media at the follow-
ing rates:

(a) Diskettes, 3 1/2-inch: $1.00 each. (Due to possibility of computer
viruses, the bureau will not permit requestors to provide diskettes);

(b) Video cassettes, 2 hours: $3.00 each;

(¢) Audio cassettes: $2.00 each;

(d) Compact disks 1 1/2 hours: $1.50 each (Due to possibility of com-
puter viruses, the bureau will not permit requestors to provide compact
disks).

(12) Charges for responding to a public records request for the Civil
Rights Division’s closed investigative files are calculated as follows:

(a) For copying, a fee based on the weight of the file;

(b) For viewing, a fee of $23.00.

(13) The costs of any necessary Attorney General review of request-
ed public records will be charged to the requester at the rate billed by the
Department of Justice to the bureau.

(14) The bureau may require that all fees assessed pursuant to this rule
be paid in cash, in exact change, prior to furnishing any copies, material or
information.

(15) When a request is made to inspect records, the bureau may
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impose restrictions regarding the location where the requested information
will be made available for inspection. When the bureau allows the person
requesting the information to search or inspect bureau records, the bureau
may, as it deems necessary for the protection of the records, assign an
employee to supervise the search. The charge for this service will be in
accordance with section (5) of this rule.

(16) The bureau may enter into agreements to provide routine, peri-
odic reports in a consistent format for a negotiated price.

(17) The commissioner may waive the requirements to pay part or all
of the fees described in this rule if the commissioner determines that the
waiver or fee reduction is in the public interest because making the record
available primarily benefits the general public.

(a) The commissioner may require that a request for a fee waiver or
reduction be submitted in writing.

(b) In determining whether making the record available primarily
benefits the general public, relevant factors include, but are not limited to:

(A) The requester’s identity;

(B) The intended use of the information;

(C) The character of the information;

(D) Whether the requested information is already in the public
domain;

(E) Whether the requester can demonstrate the ability to disseminate
the information to the public;

(F) The requester’s inability to pay, although this alone is not suffi-
cient basis to waive a fee.

(c) Even if the commissioner determines that making the record avail-
able primarily benefits the general public, the commissioner has discretion
whether to grant a fee waiver or reduction. With respect to a particular
records request, factors relevant to that discretion include, but are not lim-
ited to:

(A) Financial hardship on the agency;

(B) Impact on the operations of the agency including but not limited
to use of staff time, equipment and supplies;

(C) Extent to which inspection of records would be sufficient for the
public interest or the particular needs of the requester;

(D) Volume of records requested; and

(E) The necessity of segregating exempt from non-exempt materials.

Stat. Auth.: ORS 651.060(4)

Stats. Implemented: ORS 192.410 - 192.505

Hist.: BL 4-1986, f. & ef. 6-16-86; BL 4-1993(Temp), f. 4-7-93, cert. ef. 4-12-93; BL 8-1993,

f. & cert. ef. 9-3-93; BLI 9-1998, f. & cert. ef 11-2-98; BLI 25-2000, .11-17-00, cert. ef. 12-
1-00; BLI 15-2006, f. 4-6-06, cert. ef. 4-7-06; BLI 34-2008, f. 10-22-08, cert. ef. 10-25-08

Rule Caption: Rule amendments to clarify procedures for informal
disposition of contested cases.

Adm. Order No.: BLI 35-2008

Filed with Sec. of State: 10-22-2008

Certified to be Effective: 10-25-08

Notice Publication Date: 9-1-2008

Rules Amended: 839-050-0220

Subject: The amendments will clarify procedures to be used by par-
ticipant in contested cases for resolution by informal disposition.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-050-0220
Informal Disposition of Contested Case

(1) After the Agency issues a charging document, a case may be
resolved informally by stipulation, agreed settlement, consent order, settle-
ment agreement, or default.

(2) When a charging document involves a license revocation proceed-
ing, informal settlement may be made by written agreement of the parties
and the Agency consenting to a suspension, civil penalty, or other interme-
diate sanction.

(3) Any informal disposition of a contested case, other than by
default, must be in writing and signed by the party or parties to the case and
the Agency.

(4) A party interested in resolving a case before the contested case
hearing should contact the person designated in the notice of hearing to
present the case for the Agency. Settlement negotiations are not a basis for
postponing the hearing and participants should continue to prepare for hear-
ing until they reach an agreement to settle. An agreement to settle is reached
when the participants have agreed to resolve all issues of the contested case
and have agreed, orally or in writing, to all terms and conditions of the
agreement.

(5) When an agreement to settle is reached before the hearing date, the
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participants will submit a joint written notice to the Hearings Unit that
includes a synopsis of the substantive terms and conditions of the agree-
ment. The administrative law judge will waive the case summary require-
ment and cancel the hearing upon receipt of the written notice of agreement
to settle and synopsis of the substantive terms and conditions of the agree-
ment signed by the agency case presenter and respondent or respondent’s
authorized representative or counsel, if represented. The participants will
file fully executed settlement documents with the Hearings Unit within 10
days after submitting written notice of the agreement to settle. If fully exe-
cuted settlement documents are not filed within that period and no exten-
sion of time to submit those documents has been granted, the administra-
tive law judge will set a new hearing date that is at least 14 days after the
original hearing date unless the administrative law judge and participants
agree to an earlier date. No further cancellations or postponements will be
allowed based on a purported settlement and the case summary requirement
will not be waived for the rescheduled hearing.

(6) Fully executed settlement documents submitted to the Hearings
Unit will not contain terms the Agency lacks the authority to enforce or to
which the Agency is not a party, such as an agreement by a claimant or
complainant not to pursue legal action against a respondent other than the
claim or complaint being settled.

(7) Fully executed settlement documents submitted to the Hearings
Unit will not contain provisions requiring the settlement terms to be confi-
dential or requiring a claimant, complainant, or the Agency to keep the set-
tlement terms confidential.

(8) Participants waive their right to a contested case hearing by their
signatures on fully executed settlement documents.

(9) When a contested case is resolved by informal disposition other
than default (see OAR 839-050-0330), the administrative law judge will
incorporate the settlement terms into a Final Order Incorporating Informal
Disposition (“FOID”). When an Order of Determination or Notice of Intent
has been issued, but a Notice of Hearing has not been issued, the fully exe-
cuted settlement document may be incorporated into a FOID by either the
Administrator of the Wage and Hour Division or an administrative law
judge.

(a) The Hearings Unit will deliver or mail a copy of a FOID issued by
an administrative law judge, and the Wage and Hour Division will deliver
or mail a copy of a FOID issued by the Administrator of the Wage and Hour
Division, to each participant and participant’s attorney of record.

(b) A FOID is not subject to ORS 183.470.

(c) A FOID is not subject to judicial review.

(d) Within 60 days after a FOID is issued, a participant may petition
the Bureau of Labor and Industries to set aside the order on the ground that

the informal disposition was obtained by fraud or duress.
Stat. Auth.: ORS 183 & 651.060(4)
Stats. Implemented: ORS 183.417(3), 279.361, 279C.865, 652.332(3), 653.065(1), 658.115,
658.407(3), 658.820 & 659A.850
Hist.: BL 8-1986, f. & ef. 9-2-86; BL 10-1988, f. & cert. ef. 6-16-88; BL 6-1989, f. & cert.
ef. 9-5-89; BL 4-1993(Temp), f. 4-7-93, cert. ef. 4-12-93; BL 8-1993, f. & cert. ef. 9-3-93,
Renumbered from 839-030-0200; BL 12-1996, f. & cert. ef. 12-10-96; BLI 3-1998, f. & cert.
ef. 2-11-98; BLI 2-2000, f. & cert. ef. 1-27-00; BLI 15-2004, f. 11-1-04, cert. ef. 11-3-04; BLI
6-2005, f. 2-8-05, cert. ef. 2-11-05; BLI 35-2008, f. 10-22-08, cert. ef. 10-25-08

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2008.

Adm. Order No.: BLI 36-2008

Filed with Sec. of State: 10-29-2008

Certified to be Effective: 10-29-08

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2008.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated July 1, 2008, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning July 1, 2008, and the effective
dates of the applicable special wage determination and rates amendments:
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(a) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June 6,
2008).

(b) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June
13, 2008).

(c) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June
20, 2008).

(d) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective July 4,
2008).

(e) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective July
25,2008).

(f) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective August
29, 2008).

(g) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
September 19, 2008).

(h) Amendment to Oregon Determination 2008-02 (effective October
1,2008).

(i) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 1, 2008).

(j) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 3, 2008).

(k) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 24, 2008).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated July 1,
2008, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert. ef.
1-15-99; BLI 4-1999, . 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI 9-
1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000, f.
& cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-04;
BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-03, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07; BLI
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12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007, f. 6-
27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07, cert.
ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef. 8-8-
07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-2007,
f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007, f. 9-25-
07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-07 cert.
ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07, cert. ef.
1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-2008, f.
& cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert. ef. 4-1-
08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-2008, f.
& cert. ef. 4-30-08; BLI 16-2008, f.& cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef. 6-18-08;
BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-2008, f. &
cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef. 9-3-08; BLI
30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI 32-2008, f. &
cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08

ecccccccoe

Rule Caption: Adopt rules to conform to the amendments in SB
822, which require a public employer to give a veterans’ preference
in public employment.

Adm. Order No.: BLI 37-2008

Filed with Sec. of State: 11-6-2008

Certified to be Effective: 11-10-08

Notice Publication Date: 10-1-2008

Rules Adopted: 839-006-0435, 839-006-0440, 839-006-0445,
839-006-0450, 839-006-0455, 839-006-0460, 839-006-0465, 839-
006-0470

Subject: The adopted rules would implement SB 822, enacted by the
2007 Oregon Legislature, which amended the statutes related to vet-
erans’ preference in public employment.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-006-0435
Veterans’ Preference in Public Employment

(1) It is the policy of the State of Oregon that a public employer grant
a preference in hiring and promotion to veterans and disabled veterans
under the provisions of ORS 408.230.

(2) The requirement to grant a preference in hiring and promotion to
veterans and disabled veterans under the provisions of ORS 408.230

applies only to a public employer’s civil service positions.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 408.230, 408.235, 659A .885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0440
Definitions

(1) “Active duty” does not include attendance at a school under mili-
tary orders, except schooling incident to an active enlistment or a regular
tour of duty, or normal military training as a reserve officer or member of
an organized reserve or a National Guard unit.

(2) “Armed Forces” means the United States Army, Navy, Marine
Corps, Air Force, and Coast Guard, including the reserve components
thereof. (Title 38 USC Part I Chapter 1 Section 101). Reserve components
mean:

(a) The Army Reserve;

(b) The Navy Reserve;

(c) The Marine Corps Reserve;

(d) The Air force Reserve;

(e) The Coast Guard Reserve;

(f) The Army National Guard of the United States; and

(g) The Air National Guard of the United States.

(3) “Civil service position” means a position that requires merit-based
selection and promotion to be ascertained by competitive examination.
Such positions need not be denominated “civil service” positions.

(4) “Combat zone” means an area designated by the President of the
United States by executive order in which, on the dates designated by exec-
utive order, the Armed Forces of the United States are or have engaged in
combat.

(5) “Disabled veteran” means a person entitled to disability compen-
sation under the laws administered by the U.S. Department of Veterans
Affairs, a person whose discharge or release from active duty was for a dis-
ability incurred or aggravated in the line of duty or a person who was
awarded the Purple Heart for wounds received in combat.

(6) “Military leave” means any period of time for which a person is
absent from a permanent civil service position for the performance of active
duty in the Armed Forces of the United States.

(7) “Promotion” means any position with a higher maximum salary
rate.
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(8) “Public employer” means the state or any agency or political sub-
division of the state and any person authorized to act on behalf of the state
or any agency or political subdivision of the state with respect to control,
management or supervision of any employee. “Public employer” includes:

(a) Employers in local governments;

(b) Employers of a public corporation created under a statute of this
state and specifically designated as a public corporation; and

(c) Employers of any entity that is created by statute, ordinance or res-
olution that is not part of state government or local government.

(9) “Veteran” means a person who:

(a) Served on active duty with the Armed Forces of the United States:

(i) For a period of more than 178 consecutive days and was dis-
charged or released from active duty under honorable conditions;

(ii) For 178 days or less and was discharged or released from active
duty under honorable conditions because of a service-connected disability;
or

(iii) For at least one day in a combat zone and was discharged or
released from active duty under honorable conditions; or

(b) Received a combat or campaign ribbon for service in the Armed

Forces of the United States.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 408.225, 408.230, 408.235, 659A 885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0445
Eligibility for Employment Preference

(1) A veteran is eligible to use the preference provided for in OAR
839-006-0450 and 839-006-0455 only for a position for which application
is made within 15 years of discharge or release from service in the Armed
Forces of the United States. Such time limit will not apply in the case of a
disabled veteran.

(2) Except as provided in (1) of this rule there are no limitations to the

number of times a person can claim the preference.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 408.230, 408.235, 659A.885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0450
Applying the Employment Preference

At each stage of the application process a public employer will grant
a preference to a veteran or disabled veteran who successfully completes an
initial application screening or an application examination or a civil service
test the public employer administers to establish eligibility for a vacant civil
service position.

(1) For an initial application screening used to develop a list of per-
sons for interviews, the public employer will add five preference points to
a veteran’s score and ten preference points to a disabled veteran’s score.

(2) For an application examination, given after the initial application
screening, that results in a score, the public employer will add five prefer-
ence points to a veteran’s and ten preference points to a disabled veteran’s
total combined examination score without allocating the points to any sin-
gle feature or part of the examination.

(3) If a public employer uses an application examination that consists
of an evaluation method of ranking an applicant that does not result in a
score, the public employer will devise and apply methods by which the
public employer gives special consideration in the public employer’s hiring

decision to veterans and disabled veterans.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 408.230, 408.235, 659A 885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0455
Employment Preference for Promotions

(1) A public employer will grant a preference to a person seeking pro-
motion and who is employed by the public employer in a permanent civil
service position only if the person:

(a) Was granted military leave by the public employer to serve in the
Armed Forces of the United States;

(b) Returned from the military leave to the civil service position;

(c) Qualified as a veteran or disabled veteran, as defined in OAR 839-
006-0440(5) and (2), by reason of the person’s service during the military
leave or otherwise;

(d) Successfully completed a test or examination for the promotional
position; and

(e) Meets the minimum qualifications and any special qualifications
for the promotional position.

(3) If a person meets the criteria for a promotional preference under
subsection (1) of this rule, the public employer will add five preference
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points to a veteran’s score and ten preference points to a disabled veteran’s
score.

(4) For the purposes of a promotional preference under subsection (1)
of the rule, if a public employer uses an application examination that con-
sists of an evaluation method of ranking an applicant that does not result in
a score, the public employer will devise and apply methods by which the
public employer gives special consideration in the public employer’s hiring

decision to veterans and disabled veterans.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 408.225, 408230, 408.235, 659A.885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0460
Appointment to a Position

(1) A public employer will appoint an otherwise qualified veteran or
disabled veteran to a vacant civil service position if the results of a veter-
an’s or disabled veteran’s application examination, when combined with the
veteran’s or disabled veteran’s preference, are equal to or higher than the
results of an application examination for an applicant who is not a veteran
or disabled veteran.

(2) Preferences of the type described in OAR 839-006-0450 and 839-
006-0455

are not a requirement that a public employer appoint a veteran or dis-
abled veteran to a civil service position.

(4) A public employer may base a decision not to appoint the veteran
or disabled veteran solely on the veteran’s or disabled veteran’s merits or
qualifications with respect to the vacant civil service position.

(5) If a public employer does not appoint a veteran or disabled veter-
an to a vacant civil service position, upon written request of the veteran or
disabled veteran, the public employer, will provide the public employer’s
reasons for the decision not to appoint the veteran or disabled veteran to the
position.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 408.230, 408.235, 659A 885

Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0465
Certification

(1) A public employer may require an applicant to provide certifica-
tion that the person is an eligible veteran or disabled veteran under OAR
839-006-0440(5) and (9).

(2) An applicant for a position with a public employer claiming vet-
eran's or disabled veteran’s preference points may submit as certification of
eligibility under OAR 839-006-0440(5) and (9) a copy of the Certificate of
Release or Discharge from Active Duty (a federal DD Form 214 or 215)
with the application for employment.

(3) Disabled veterans may also submit a copy of their veteran's dis-
ability preference letter from the U.S. Department of Veterans Affairs,
unless the information is included in the federal DD Form 214/215.

(4) If a person’s record appears to show service qualifying for the
preference the public employer may provisionally designate an applicant
as an eligible veteran or disabled veteran. However, before the person can
be appointed, the person must submit proof of the entitlement to the

preference.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 408.225, 408.230, 408.235, 659A .885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

839-006-0470
Enforcement

The Civil Rights Division of the Bureau of Labor and Industries
enforces the provisions of ORS 408.230. A person claiming a violation of
ORS 408.230 may file a verified written complaint with the Civil Rights

Division in accordance with ORS 659A.820.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 408.230, 408.235, 659A.820, 659A 885
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08

ecccccccoe

Rule Caption: Amendments to contested case rules to provide for
participation of aggrieved persons in housing discrimination cases.
Adm. Order No.: BLI 38-2008

Filed with Sec. of State: 11-7-2008

Certified to be Effective: 11-7-08

Notice Publication Date: 10-1-2008

Rules Amended: 839-050-0020, 839-050-0030, 839-050-0170
Subject: Amendments to contested case rules will provide for par-
ticipation by aggrieved persons in cases involving alleged housing
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discrimination. The bureau was given authority to process federal
housing discrimination cases during 2007, and state housing dis-
crimination law was amended to by substantially similar, Now both
laws provide for participation in housing cases by aggrieved persons.
Aggrieved persons have not previously had standing to appear in any
type of bureau contested cases.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-050-0020
Definitions

Unless the context requires otherwise, the following definitions apply
to OAR 839-050-0000 through 839-050-0445:

(1) “Administrative law judge” means the commissioner or an indi-
vidual or a special tribunal designated by the commissioner to preside over
any or all aspects of a contested case hearing including motions, oral or
written hearings, preparation of the Proposed Order and assistance in
preparation of the Final Order. The administrative law judge may or may
not be an employee of the Agency, except that when a case involves a com-
plaint alleging an unlawful practice under ORS 659A.145 or 659A 421 or
discrimination under federal housing law, the administrative law judge or
anyone appointed as a hearings officer or member of a special tribunal to
hear the matter must be an employee of the Agency.

(2) “Agency” means the Bureau of Labor and Industries and any
employee thereof, and includes the bureau when acting as the agent of
another governmental entity, but for the purposes of these rules does not
refer to the administrative law judge or the commissioner.

(3) “Aggrieved person,” for the purpose of proceedings involving a
complaint alleging an unlawful practice under ORS 659A.145 or 659A.421
or discrimination under federal housing law, includes, but is not limited to,
a person who believes that the person either:

(a) Has been injured by an unlawful practice or discriminatory hous-
ing practice; or

(b) Will be injured by an unlawful practice or discriminatory housing
practice that is about to occur.

(4) “Authorized representative” means a member of a partnership, an
authorized officer or regular employee of a corporation, association or
organized group, including fiduciaries, mutual companies, trusts and unin-
corporated organizations, or an authorized officer or employee of a govern-
mental agency who has been authorized by the partnership, corporation,
association, organized group, or governmental agency to represent that enti-
ty during the contested case proceeding.

(5) “Case presenter” means the Agency staff person assigned to pres-
ent the case for the Agency at the contested case hearing and to handle all
related matters, but does not include counsel for the Agency.

(6) “Charging document” means any document issued by the Bureau
of Labor and Industries stating that any person, entity, or government
agency has violated the laws within this Agency’s jurisdiction and includes,
but is not limited to:

(a) Formal Charges;

(b) Order of Determination;

(c) Notice of Intent to Revoke License;

(d) Notice of Intent to Deny License;

(e) Notice of Intent to Refuse to Renew a License;

(f) Notice of Intent to Place Name on List of Ineligibles;

(g) Notice of Intent to Assess Civil Penalties;

(h) Notice of Intent to Suspend or Revoke License or to Assess Civil
Penalty in Lieu Thereof.

(7) “Claimant” means any individual who has filed a wage claim pur-
suant to ORS 652 or 653 and who has assigned that claim to the commis-
sioner.

(8) “Commissioner” means the Commissioner of the Bureau of Labor
and Industries.

(9) “Complainant” means an individual who has, or whose attorney
has, filed a complaint pursuant to ORS 658 or 659A, those statutes in ORS
279 enforced by the Bureau of Labor and Industries, and any laws, regula-
tions, or ordinances enforced by the bureau as the agent of another govern-
mental entity.

(10) “Counsel” means an attorney who is in good standing with the
Oregon State Bar or an out-of-state attorney who is granted permission by
the administrative law judge to appear in the matter pursuant to ORS 9.241
and Oregon Uniform Trial Court Rule 3.170. Local counsel who obtained
the order on behalf of the out-of-state attorney must participate meaning-
fully in the case in which the out-of-state attorney appears.

(11) “Counsel for the Agency” means the Attorney General or the
Attorney General’s designee.
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(12) “Good cause” means, unless otherwise specifically stated, that a
participant failed to perform a required act due to an excusable mistake or
a circumstance over which the participant had no control. “Good cause”
does not include a lack of knowledge of the law, including these rules.

(13) “Hearings Unit” means the section of the Bureau of Labor and
Industries handling all aspects of contested case hearings. The address for
the Unit is: Bureau of Labor and Industries, Hearings Unit, 1045 State
Office Building, 800 N.E. Oregon Street, Portland, OR 97232-2162.

(14) “Issuance” means the act of sending out a document from the
Hearings Unit. For purposes of these rules, the date of issuance is the date,
as noted on the document, that the document was sent out from the
Hearings Unit.

(15) “Participant” means any party, including any person, aggrieved
person intervening in a proceeding involving a complaint alleging an
unlawful practice under ORS 659A.145 or 659A.421 or discrimination
under federal housing law, or entity granted party status under OAR 137-
003-0005, or the Agency.

(16) “Party” means:

(a) Any person, government agency, or entity upon whom a charging
document has been served;

(b) Any person, government agency, or entity that has been granted
party or limited party status under OAR 137-003-0005;

(c) Any aggrieved person intervening in a proceeding involving a
complaint alleging an unlawful practice under ORS 659A.145 or 659A.421
or discrimination under federal housing law.

(17) “Service” means, for purposes of these rules, the method of for-
warding documents and includes personal service, registered or certified

mail, hand delivery or regular U.S. mail.
Stat. Auth.: ORS 183 & 651.060(4)
Stats. Implemented: ORS 279C.860, 279C.865, 652.332(3), 653.065(1), 658.115,
658.407(3), 658.820, 659A.845 & 659A.850, 659A 885
Hist.: BL 8-1986, f. & ef. 9-2-86; BL 10-1988, f. & cert. ef. 6-16-88; BL 4-1993(Temp), f. 4-
7-93, cert. ef. 4-12-93; BL 8-1993, f. & cert. ef. 9-3-93, Renumbered from 839-030-0025; BL
12-1996, f. & cert. ef. 12-10-96; BLI 2-2000, f. & cert. ef. 1-27-00; BLI 15-2004, . 11-1-04,
cert. ef. 11-3-04; BLI 24-2008, f. 7-10-08, cert. ef. 7-11-08; BLI 38-2008, f. & cert. ef. 11-7-
08

839-050-0030
Service of Documents

(1) Except as otherwise provided in ORS 652.332(1) the charging
document will be served on the party or the party’s representative by per-
sonal service or by registered or certified mail. Service of a charging docu-
ment is complete upon the earlier of:

(a) Receipt by the party or the party’s representative; or

(b) Mailing when sent by registered or certified mail to the correct
address of the party or the party’s representative.

(2) All other documents may be served on the party or the party’s rep-
resentative by personal service or by mailing to the last known address in
the Agency file for the case to be heard. Service of a document other than
the charging document is complete upon personal service or mailing,
whichever occurs earlier.

(3) Any participant to a contested case proceeding filing a document
with the Hearings Unit will serve a copy of such document upon all other
participants or their representatives.

(4) Each party must notify the Hearings Unit and the Agency of the
party’s change of address. Such notice must be in writing and served on the
Hearings Unit and the Agency within 10 days of the party’s change of
address. Unless the Hearings Unit and the Agency have been so notified,
they will presume that the party’s address on file with the Agency is correct.

(5) For the purpose of this rule, the term “party” does not include an
aggrieved person intervening in a proceeding involving a complaint alleg-
ing an unlawful practice under ORS 659A.145 or 659A.421 or discrimina-

tion under federal housing law.
Stat. Auth.: ORS 183 & 651.060(4)
Stats. Implemented: ORS 279C.860, 279C.865, 652.332(3), 653.065(1), 658.115,
658.407(3), 658.820, 659A 845, 659A.850, 659A.885
Hist.: BL 8-1986, f. & ef. 9-2-86; BL 4-1993(Temp), f. 4-7-93, cert. ef. 4-12-93; BL 8-1993,
f. & cert. ef. 9-3-93, Renumbered from 839-030-0030; BLI 2-2000, f. & cert. ef. 1-27-00; BLI
15-2004, f. 11-1-04, cert. ef. 11-3-04; BLI 38-2008, f. & cert. ef. 11-7-08

839-050-0170
Joinder of Parties, Claimants, Complainants, or Aggrieved Persons

(1) Complainants or claimants: Any number of persons may be joined
in one proceeding as complainants or claimants if they assert a right to
relief arising out of the same or similar transaction(s) or occurrence(s) and
if questions of law or fact common to all these persons will arise in the pro-
ceeding.

(2) Parties: Any number of persons may be joined in one proceeding
as parties if there is asserted against them any right to relief arising out of
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the same transaction(s) or occurrence(s) and if questions of law or fact com-
mon to all these persons will arise in the proceeding.

(3) Aggrieved persons: Any aggrieved person may intervene and be
joined as a party in a proceeding in which the Agency has issued Formal
Charges alleging violations of ORS 659A.145, 659A 421, or federal hous-
ing law. The procedures set out in OAR 137-003-0005 of the Attorney
General’s Model Rules apply.

(4) The Final Order may find for or against one or more of the com-
plainants or claimants, aggrieved persons, or parties according to their
respective rights or liabilities.

(5) Misjoinder of complainants, claimants, or parties is not a ground
for dismissal of a proceeding. Parties may be added or deleted by order of
the administrative law judge upon the motion of any participant, upon the
administrative law judge’s own motion, or upon the application of any per-
son or entity seeking party or limited party status, at any stage of the con-
tested case proceeding. When necessary to complete disposition of the case,
the administrative law judge may postpone the hearing to allow a newly
added complainant, claimant, or party to prepare for the hearing.

(6) In proceedings in which the Agency has issued Formal Charges
alleging violations of ORS 659A.145, 659A 421, or federal housing law,
misjoinder of an aggrieved person is not a ground for dismissal of the pro-
ceeding. Aggrieved persons may be added by order of the administrative
law judge under OAR 137-003-0005 at any stage of the contested case

proceeding.
Stat. Auth.: ORS 183 & 651.060(4)
Stats. Implemented: ORS 279C.860, 279C.865, 652.332(3), 653.065(1), 658.115,
658.407(3), 658.820, 659A.845, 659A 850, & 659A 885
Hist.: BL 8-1986, f. & ef. 9-2-86; BL 4-1993(Temp), f. 4-7-93, cert. ef. 4-12-93; BL 8-1993,
f. & cert. ef. 9-3-93, Renumbered from 839-030-0085; BL 12-1996, f. & cert. ef. 12-10-96;
BLI 2-2000, f. & cert. ef. 1-27-00; BLI 15-2004, f. 11-1-04, cert. ef. 11-3-04; BLI 38-2008,
f. & cert. ef. 11-7-08

Rule Caption: The rule will provide procedure for hearings on pre-
determination of prevailing wage coverage.

Adm. Order No.: BLI 39-2008

Filed with Sec. of State: 11-7-2008

Certified to be Effective: 11-7-08

Notice Publication Date: 9-1-2008

Rules Adopted: 839-050-0445

Subject: The rule will provide contested case procedures for hear-
ings on predeterminations of prevailing wage coverage. This rule
replaces a temporary rule of the same number, currently in place.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-050-0445
Hearings on Prevailing Wage Rate Determinations

(1) This rule sets forth the procedures used in contested case hearings
requested pursuant to ORS 279C.817(4) and OAR 839-025-0005(7).

(2) Hearings on prevailing wage rate determinations are governed by
the procedures set forth in OAR 839-050-0000 to 839-050-0430, except to
the extent those procedures are modified by this rule.

(3) The following definitions apply to this rule:

(a) “Aggrieved person” means a person adversely affected or
aggrieved by a commissioner’s determination under ORS 279C.817.

(b) “Determination” means a determination issued by the commis-
sioner under the provisions of ORS 279C.817 and OAR 839-025-0005.

(c) “Party” means a requester or aggrieved person who has requested
a hearing after the commissioner issues a determination.

(d) “Requester” means a public agency or other interested person who
requests a determination under ORS 279C.817 about whether a project or
proposed project is or would be a public works on which payment of the
prevailing rate of wage is or would be required under ORS 279C.840.

(4) When the commissioner has issued a determination and the
requester or aggrieved person requests a hearing, an administrative law
judge will be assigned to hear the case and the Hearings Unit will issue a
Notice of Hearing to the party that meets the requirements of OAR 839-
050-0080(3) and 839-050-0100.

(5) Within ten days after the Notice of Hearing is issued, the admin-
istrative law judge will issue an order requiring:

(a) The party to file a written statement identifying all of the party’s
reasons for contesting the determination; and

(b) The agency to file copies of all materials provided by the requester
under OAR 839-025-0005(1)—(4), a copy of the agency’s determination,
and a copy of any other materials the agency relied on to reach its determi-
nation. The agency will mark these materials and the agency’s determina-
tion for identification in the manner set forth in OAR 839-050-0270.
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(6) The statement, materials, and agency determination filed pursuant
to section (5) of this rule will be received into the record as exhibits.

(7) Within twenty days prior to hearing, the party and the agency each
will file written statements containing the names of all persons they propose
to call as witnesses at the hearing, along with a statement of how each per-
son’s testimony will help the administrative law judge understand the mate-
rials provided by the requester under OAR 839-025-0005(1)—(4) or the rea-
sons for the agency’s determination.

(8) After reviewing the materials and statements filed pursuant to sec-
tions (5) and (7) of this rule, the administrative law judge may issue an
interim order finding that the testimony of any proposed witness is irrele-
vant to the issues at hearing and disallowing the proposed testimony. The
administrative law judge may also request that the party or agency bring
additional witnesses to the hearing.

(9) Evidence presented at hearing is limited to the exhibits and wit-
ness testimony explaining the exhibits and their significance.

(10) At hearing, the party will have an opportunity to explain the rea-
sons that the party contests the determination and the agency will have an
opportunity to explain the reasons for its determination.

(11) If the party withdraws its request for hearing or does not appear
at the scheduled hearing, the administrative law judge will issue an order
canceling the hearing. When a hearing is cancelled based on a party’s fail-
ure to appear at the scheduled hearing, the hearing may be rescheduled if
the party establishes good cause for its failure to appear within 10 days after
the party fails to appear at hearing. The party’s request to reschedule the
hearing must be in writing and be accompanied by a written statement,
together with appropriate documentation, setting forth facts supporting the

claim of good cause.
Stat. Auth.: ORS 183, 651.060(4), 279C.817
Stat. Implemented: ORS 279C.817
Hist.: BLI 25-2008(Temp), f. & cert. ef. 7-29-08 thru 1-23-09; BLI 39-2008, f. & cert. ef. 11-
7-08

Rule Caption: Rule amendments that implement statutory changes
to Oregon housing discrimination law.

Adm. Order No.: BLI 40-2008(Temp)

Filed with Sec. of State: 11-10-2008

Certified to be Effective: 11-12-08 thru 5-1-09

Notice Publication Date:

Rules Amended: 839-003-0005, 839-003-0010, 839-003-0020, 839-
003-0025, 839-003-0040, 839-003-0045, 839-003-0050, 839-003-
0055, 839-003-0060, 839-003-0065, 839-003-0070, 839-003-0080,
839-003-0085, 839-003-0090, 839-003-0095, 839-003-0100, 839-
003-0200, 839-003-0205, 839-003-0210, 839-003-0215, 839-003-
0220, 839-003-0225, 839-003-0230, 839-003-0235, 839-003-0240,
839-003-0245, 839-005-0000, 839-005-0003, 839-005-0010, 839-
005-0016, 839-005-0026, 839-005-0195, 839-005-0200, 839-005-
0205, 839-005-0220

Subject: Amend the administrative rules listed above in order to
implement House Bill 3639, enacted by the 2008 special session of
the Oregon Legislature, and conform rules to federal housing dis-
crimination law.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-003-0005
Definitions

Except where otherwise required by ORS 654.005 and except as pro-
vided below, definitions for terms used in these rules are found in ORS
659A.001 and 659A.100:

(1) “Administrator” means the Administrator of the Civil Rights
Division of the Bureau of Labor and Industries or a designee of the admin-
istrator.

(2) “Bureau” means the Bureau of Labor and Industries.

(3) “Commissioner” means the Commissioner of the Bureau of Labor
and Industries or a designee of the commissioner.

(4) “Complaint” means for the purpose of ORS chapter 659A, except
complaints alleging an unlawful practice under ORS 659A.145 or
659A.421 or discrimination under federal housing law, a written, verified
statement signed by the complainant or the complainant’s attorney that:

(a) Gives the name and address of the complainant and the respon-
dent;

(b) Identifies the protected class basis of the complaint;

(c) Describes the actions complained of, including:

(A) The date(s) of occurrence;
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(B) What the action was and how it harmed the complainant; and

(C) The causal connection between the complainant’s protected class
and the alleged harm.

(5) “Complainant” means a person filing a complaint personally or
through an attorney.

(6) “Days,” unless otherwise stated in the text of a document, means
calendar days. “Work days” means Monday through Friday, except holi-
days officially recognized by the State of Oregon or the federal govern-
ment.

(7) “Division” means the Civil Rights Division of the Bureau of Labor
and Industries.

(8) “EEOC” means the Equal Employment Opportunity Commission
of the federal government.

(9) “Federal Housing Law” means The Fair Housing Act (42 U.S.C.
3601 et seq.) for which the U.S. Department of Housing And Urban
Development (“HUD”) has jurisdiction.

(10) “Notice” means written information delivered personally or sent
by mail to the person’s last known personal or business address or business
address of the person’s designated representative.

(11) “OSEA” means the Oregon Safe Employment Act, ORS 654.001
et seq.

(12) “Protected class” means a group of people protected by law from
discrimination on the basis of a shared characteristic, or a perception of that
characteristic, such as race, sex, age, disability or other.

(13) “Person” has the meaning given in ORS 659A.001 (9).

(14) “Respondent” includes any person or other entity against whom
a complaint or charge of unlawful practices is filed with the division or
whose name has been added to such complaint or charge pursuant to ORS
659A.835(1).

(15) “Formal Charges” are formal charges drafted and issued by the
bureau’s Hearings Unit.

(16) “Substantial evidence” means proof that a reasonable person
would accept as sufficient to support the allegations of the complaint.

(17) “Substantial Evidence Determination” means the division’s writ-
ten findings of substantial evidence.

(18) “Written verified complaint” means a complaint that is:

(a) In writing; and

(b) Under oath or affirmation

Stat. Auth.: ORS 659A 805

Stats. Implemented: ORS 659A.001, 659A.145 & 659A.421, Fed Housing Law

Hist.: BL 7-1981, f. & ef. 6-25-81; BL 7-1982, f. & ef. 4-22-82; BL 4-1996. f. & cert. ef. 3-

12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007

f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;

Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru
5-1-09

839-003-0010
Who May File

This section does not apply to housing discrimination complaints
filed under ORS 659A.145 or 659A.421 or federal housing law. Complaints
of housing discrimination must be filed in accordance with 839-003-0200.

(1) Any person claiming to be harmed by an act prohibited by statutes
enforced by the Civil Rights Division may file a complaint with the divi-
sion personally or through an attorney.

(2) Any employee, or a representative authorized to do so by ORS
654.062(2), may file a complaint with the division alleging discrimination
by an employer against the employee for raising issues of employee safety
or health in the workplace.

(3) The commissioner or Attorney General of Oregon may file a com-
plaint whenever there is reason to believe that a person or entity has violat-

ed statutes enforced by the division.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.820 & 659A .825
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 7-1982, f. & ef. 4-22-82; BL 4-1996, f. & cert. ef. 3-
12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09

839-003-0020
Civil Suit

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A.421 or federal housing law, except
as provided below.

(1) A person alleging unlawful discrimination under state law may file
a civil suit as provided in ORS 659A.870 to 659A.885, or 30.680.

(a) A person is not required to file a complaint of a violation of state
law with the division before filing a civil suit.

(b) A person filing a civil suit in state or federal court waives the right
to file a complaint with the division with respect to those matters alleged in
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the civil suit. This subsection does not apply to a complaint alleging an
unlawful practice under ORS 659A.145 or 659A.421 or discrimination
under federal housing law.

(2) After filing a complaint with the division, a complainant may file
a civil suit in state or federal court alleging the same matters as those
alleged in the complaint filed with the division. The complainant should
notify the division of the civil suit. When the division receives notice from
the complainant or complainant’s attorney, or court documents indicating
that such a suit has been filed, the division will dismiss the complaint. The
division will notify the complainant and respondent that the division has
dismissed the complaint and will take no further action. This subsection
does not apply to a complaint alleging an unlawful practice under ORS
659A.145 or 659A.421 or discrimination under federal housing law.

(3) The commissioner will notify the complainant in writing of the
right to file suit in state court, as provided in ORS 659A.870 to 659A.885,
when a complaint is dismissed by the division or on the one-year anniver-
sary of the complaint filing, whichever occurs first. The complainant will
have 90 days from the notice mailing date to file a civil suit. A complainant
filing suit against a public body must also file a tort claim notice as required
by ORS 30.275. This subsection does not apply to a complaint alleging an
unlawful practice under ORS 659A.145 or 659A.421 or discrimination
under federal housing law.

(4) A civil action under ORS 659A.885 against a public body, as
defined in ORS 30.260, or any officer, employee or agent of a public body
as defined in ORS 30.260, based on an unlawful employment practice must
be commenced within one year after the occurrence of the unlawful
employment practice unless a complaint has been timely filed under ORS
659A.820.

(5) An action alleging breach of a division settlement agreement,
entered into under ORS 659A.001 to 659A.030, 659A.233, 659A.303,
659A.145, 659A.409, 659A.420, 659A.421, 659A.150 to 659A.224 and
659A.800 to 659A.890, may be filed under 659A.860 in accordance with

the applicable statute of limitations.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 30.275, 30.680, 659A.001-659A.030, 659A.233, 659A.303,
659A.409, 659A 420, 659A 421, 659A.150-659A 224 & 659A.800- 659A.890
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 12-1982, f. & ef. 8-10-82; BL 4-1996, f. & cert. ef. 3-
12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 9-2006,
f. 3-16-06, cert. ef. 3-20-06; BLI 24-2006(Temp), f. 7-5-06, cert. ef. 7-7-06 thru 1-3-07; BLI
38-2006, f. 10-25-06, cert. ef. 10-27-06; BLI 36-2007 f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09

839-003-0025
Filing a Complaint

This section does not apply to housing discrimination complaints
filed under ORS 659A.145 or 659A 421 or federal housing law. Complaints
of housing discrimination must be filed in accordance with 839-003-0200.

(1) A person or the person’s attorney may file a complaint, in person
or by mail, with the division at any bureau office in the state of Oregon. The
complaint must meet the standards provided in OAR 839-003-0005(4).

(2) The filing date is the date the division receives a complaint that
meets the standards contained in OAR 839-003-0005(4).

(3) Except as provided in section (5) of this rule, a person must file a
complaint with the division no later than one year after the alleged unlaw-
ful practice. If the alleged unlawful practice is of a continuing nature, the
right to file a complaint exists so long as the person files the complaint
within one year of the most recent date the unlawful practice occurred.

(4) A person alleging constructive discharge must file a discrimination
complaint with the division within one year of the date the discharge
occurred.

(5) A person alleging discrimination for reporting or opposing unsafe
or unhealthy work conditions under ORS 654.062 must contact the division
within 90 days of having reasonable cause to believe that such violation has
occurred. An employee would have reasonable cause to believe a violation
has occurred on the earliest date that the employee:

(a) Believed retaliation had occurred against the employee for oppos-
ing employee health and safety hazards; and

(b) Knew or should have known of the right to file a complaint with
the division and of the requirement that the complaint be filed within 90
days of the alleged retaliation.

(A) If a notice required by OSEA, as provided in OAR 437-001-
0275(2)(a), was properly posted in the employee’s workplace, continuous-
ly on and following the date of the alleged retaliation, the division will find
that the employee knew or should have known of the 90-day filing require-
ment.

(B) If the employer failed to post the required OSEA poster, the 90-
day filing requirement will begin on the date the employee learned of the
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right to file a complaint and of the 90-day filing requirement. The employ-
ee may establish this date based on the employee’s own statement or other
evidence offered by the employee.

(C) If the employer disagrees with the employee’s presented date as
the date the employee learned of the right to file a complaint, the burden is
on the employer to show that the employee knew or should have known on
an earlier date.

(D) If extenuating circumstances exist, the division may extend the
90-day period as provided in 29 CFR Part 15(d)(3).

(6) The procedures for filing a complaint are as follows:

(a) A person or the person’s attorney makes an inquiry to the division;

(b) The division may provide the person or the person’s attorney with
a letter of information and/or questionnaire to assist in determining if there
is a basis for filing a complaint;

(c) If the division determines the person has a basis for filing a com-
plaint, the division will draft a complaint based upon the information pro-
vided by the person and send or give the complaint to the person or the per-
son’s attorney for verification. The person or the person’s attorney will
request any necessary changes to the complaint.

(d) The person or the person’s attorney will verity and sign the com-
plaint. The complaint will then be submitted to the division.

(e) If the person is an unemancipated minor the complaint must be

signed by the minor and the parent or legal guardian of the minor.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 654.062, 659A.820 & 29 CFR Part 15(d)(3)
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BL 2-1998, f. & cert.
ef. 2-3-98; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 12-
2004, f. 10-22-04 cert. ef. 10-25-04; BLI 19-2007(Temp), f. & cert. ef. 7-18-07 thru 1-1-08;
BLI 29-2007, f. 9-27-07 cert. ef. 10-1-07; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08
thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef.
11-12-08 thru 5-1-09

839-003-0040
Amendment of Complaints

This section does not apply to housing discrimination complaints
filed under ORS 659A.145 or 659A.421 or federal housing law. Complaints
of housing discrimination must be amended in accordance with 839-003-
0205.

(1) The division may amend a complaint to correct technical defects
and to add additional persons as respondents. The division may amend a
complaint on its own initiative or at the complainant’s request (with the
division’s agreement) at any time prior to the issuance of Formal Charges,
except that respondents may only be added during the course of investiga-
tion. Examples of technical defects include: clerical errors, additions or
deletions, name and address corrections, and statute citation errors.

(2) A complaint may be amended to add a protected class only if the
addition is supported by facts already alleged. New facts may not be added.
If new facts are alleged, the complainant must file a new complaint meet-
ing the standards provided in OAR 839-003-0005(4).

(3) Amended complaints need not be verified or signed by the com-
plainant or the complainant’s attorney.

(4) The division will send a copy of the amended complaint to the

complainant and all respondents.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.820
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 2-2005, f. 1-6-05, cert. ef. 1-7-05; BLI
7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09

839-003-0045
Withdrawal of Complaint

This section does not apply to housing discrimination complai