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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is an
annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process. Every administra-
tive rule uses the same numbering sequence of a 3 digit agency
chapter number followed by a 3 digit division number and ending
with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The online OAR Compilation is updated on the first of each month
to include all rule actions filed with the Secretary of State’s office by
the 15th of the previous month, or by the previous workday if the
15th is on a weekend or holiday. The annual printed Oregon Admin-
istrative Rules Compilation contains the full text of all permanent
rules filed through November 15 of the previous year. Subsequent
changes to individual rules are listed in the OAR Revision Cumula-
tive Index which is published monthly in the Oregon Bulletin.
Changes to individual administrative rules are listed in the OAR
Revision Cumulative Index by OAR number and include the effec-
tive date, the specific rulemaking action and the issue of the Oregon
Bulletin which contains the full text of the amended rule. The
Oregon Bulletin publishes the full text of permanent and temporary
administrative rules submitted for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Web site at
http://arcweb.sos .state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting: Admin-
istrative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@state.or.us

2008-2009 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2008 January 1, 2009

January 15, 2009
February 13, 2009
March 13, 2009
April 15,2009
May 15, 2009

June 15,2009

July 15, 2009
August 14, 2009
September 15, 2009
October 15, 2009
November 13, 2009

February 1, 2009
March 1, 2009
April 1, 2009
May 1, 2009

June 1, 2009

July 1, 2009
August 1, 2009
September 1, 2009
October 1, 2009
November 1, 2009
December 1, 2009

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at
http://arcweb.sos.state.or.us/banners/rules.htm

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2009 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 09 - 15

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE DEER RIDGE FIRE IN JACKSON COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

A fire known as the “Deer Ridge Fire” is burning in Jackson
County.

The resources necessary for protecting life and property from the
Deer Ridge Fire are beyond local capabilities. Assistance with life,
safety, and structural fire protection was requested by the Jackson
County Fire Defense Chief. The Chief Deputy State Fire Marshal
concurs with that request.

In accordance with ORS 476.510-476-610, I have determined that
a threat to life, safety, and property exists due to fire known as the
Deer Ridge Fire in Jackson County and the threat exceeds the fire-
fighting capabilities of local firefighting personnel and equipment.
Accordingly, I have invoked the Emergency Conflagration Act.

These findings were made at 4:25 p.m. on September 21, 2009 and
I now confirm them with this Executive Order.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire.

2.This emergency is declared only for the Deer Ridge Fire in Jack-
son County.

3. This order was made by verbal proclamation at 4:25 p.m. the
21st day of September, 2009.

Done at Salem, Oregon this 24th day of September, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 09 - 16

IMPLEMENTING THE STATE RESPONSE TO PANDEMIC
HIN1 INFLUENZA

Pandemic HIN1 influenza (once referred to as “swine flu”’), a new
flu virus that causes respiratory illness in people, is widespread
throughout Oregon. The Centers for Disease Control and Prevention
(CDC) first detected the HIN1 virus in the United States in April
2009. In June 2009, the World Heath Organization (WHO) declared
that an HIN1 pandemic is underway, which means this infectious
disease is spreading among people throughout the world. Since Sep-
tember 1, 2009, Oregon has experienced 128 hospitalizations and five
deaths as a result of HIN1 influenza.

Pandemic HIN1 flu symptoms are similar to the symptoms of sea-
sonal flu and include fever, cough, sore throat, body aches, runny or
stuffy nose, headache, nausea, chills and fatigue. Some people have
reported diarrhea and vomiting due to pandemic HIN1 flu. The pan-
demic HINT virus spreads the same way seasonal influenza virus-
es spread—mainly from person to person through coughing and
sneezing by people with the flu. Sometimes people may become
infected by touching something with flu virus on it and then touch-
ing their mouth, nose or eyes.

In Oregon, the Department of Human Services (DHS) Public Health
Division is taking the lead on providing official state guidance in
response to pandemic HIN1 flu; however, each state agency can and
must support this effort. To that end, this Order directs all state agen-
cies to (1) use their websites to provide the public with accurate infor-
mation about pandemic HIN1 flu; (2) prepare for pandemic HIN1
flu contingencies through business continuity planning; (3) advise
employees to remain at home while exhibiting flu-like symptoms; (4)
encourage vaccination of priority groups; and (5) work with feder-
al and local government partners to promote these measures
statewide.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. On or before October 31, 2009, each state agency shall update
its website to include a prominent link to the Department of
Human Services website, www.flu.oregon.gov, where the public
can obtain facts about HIN1 influenza.

2. As soon as possible, all state agencies shall amend their busi-
ness continuity plans to address the agency’s contingency plan dur-
ing this pandemic HIN1 influenza outbreak. Plans shall describe
procedures that will be followed if this outbreak causes disruption,
so that agencies can restore critical services as quickly as
possible.

3. The Department of Administrative Services (DAS), in cooper-
ation with DHS Public Health Division, shall lead a statewide
coordination effort to provide state agencies with policy guidance
and direction regarding the current outbreak of the HIN1 flu virus.
DAS will advise state employees, in accordance with state poli-
cy and collective bargaining agreements, to remain at home if they
exhibit flu-like symptoms. State agencies shall implement DAS
policies on an expedited basis.

4. All state agencies shall encourage priority groups to obtain both
the seasonal and HIN1 influenza vaccinations as soon as possi-
ble. The following groups of people have been identified as
priority groups by the CDC and the State of Oregon:

a. Everyone aged 6 months to 24 years;
b. Pregnant women;
c. People caring for, or living with infants, under 6 months of age;

d. People aged 25-64 with underlying medical conditions (such
as asthma, immune deficiencies, etc.); and

e. Health care workers, emergency medical responders and front-
line law enforcement and public safety workers.

5. All state agencies shall work with their federal, county, city, spe-
cial district, and school district partners to promote an effective
response to pandemic HIN1 influenza statewide, by directing
those partners to utilize their websites to direct the public to facts
about pandemic HINI influenza at www.flu.oregon.gov, create
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EXECUTIVE ORDERS

HINI business continuity plans, implement clear workplace
policies, and promote the vaccination of priority groups.

6. This Order expires on July 1,2010.
Done at Salem, Oregon this 14th day of October, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE

Oregon Bulletin  November 2009: Volume 48, No. 11
5



OTHER NOTICES

CONDITIONAL NO FURTHER ACTION
DETERMINATION FOR THE FIRST AND MAIN
PROPERTY IN PORTLAND

PROJECT LOCATION: 100 SW Main Street, Portland, Oregon.
DETERMINATION: The Department of Environmental Quality
(DEQ) had made a Conditional No Further Action Determination for
the city block property located at SW First Avenue and SW Main
Street property in downtown Portland.

HIGHLIGHTS: A service station operated at the northwest corner
of the property from 1932 to 1975. Leaks from underground storage
tanks at the service station contaminated soil and groundwater at the
site. Petroleum-contaminated soil was found to extend downward to
the water table at approximately 32 feet. In 2008, during construc-
tion for a 14-story office building, the entire property was excavat-
ed to a depth of 37 feet including the area of the former service sta-
tion. A total of 4,535 cubic yards of petroleum-impacted soil was
excavated. Approximately 2.66 million gallons of groundwater were
pumped from the excavation during construction and treated to
remove contaminants prior to sewer discharge. With the large vol-
ume of petroleum-contaminated soil removed from the site in 2008,
the source of contamination to groundwater at the site has been
removed.

Prior to site cleanup, volatile organic compounds in groundwater
were found to exceed DEQ’s Risk Based Concentrations for the
vapor intrusion into buildings and construction and excavation work-
er direct contact exposure pathways. Engineering and institutional
controls to safeguard construction and excavation workers and to
prevent vapor intrusion into the new building were successfully
implemented through building design and during construction.

The First & Main office building is nearing completion. Due to suc-
cessful remediation efforts and engineering and institutional controls,
DEQ has determined that conditions at the First & Main construc-
tion site and office building are protective of public health and the
environment and that no further action is necessary on the condition
that engineering and institutional controls are maintained.

FOR MORE INFORMATION: You may contact DEQ Project
Manager, Kenneth Thiessen, by phone 503-229-6015, by email
Thiessen.Kenneth@deq.state.or.us.,or by mail Oregon DEQ, North-
west Region, 2020 SW 4th Ave., Suite 400, Portland, Oregon 97201.
To view the First & Main project files please call (503) 229-6729 to
schedule an appointment. Support information for this Conditional
No Further Action Determination is available on the DEQ Environ-
mental Cleanup Site Information (ECSI) database, go to http://
www.deq.state.or.us/lq/ECSI/ecsiquery.asp, enter ECSI #4085 in the
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Site ID box, and click “Submit” at the bottom of the page. Next, click
the link labeled ECSI #4085 in the Site ID/Info column.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
METLER BROS. TAX LOT 900 (COLVIN OIL)
KLAMATH FALLS, OREGON

COMMENTS DUE: November 30, 2009 by 5:00 p.m.
PROJECT LOCATION: 3434 South 6th Street, Klamath Falls
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for the
Metler Bros. Tax Lot 900 (Colvin Oil) site located at 3434 South 6th
Street in Klamath Falls, Oregon.

HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
assessment activities performed at the site. Concentrations of petro-
leum products detected in the soil and/or groundwater are below
applicable risk based pathways for the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of “No Further Action Decision Document” dated October 15,2009
are available in DEQ’s Environmental Cleanup Site Information
(ECSI) database http://www.deq.state.or.us/lg/ecsi/ecsi.htm under
Site ID 4872.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by November 30,2009 and sent to Katie Robert-
son, Project Manager, at the address listed above. Upon written
request by ten or more persons or by a group with a membership of
10 or more, a public meeting will be held to receive verbal com-
ments.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Accountancy
Chapter 801

Rule Caption: Amended to update the effective date of profession-
al standards adopted by the Board.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director

Stat. Auth.: ORS 183.332,673.410 & 670.310

Stats. Implemented: ORS 183.337 & 643.410

Proposed Amendments: 801-001-0035

Last Date for Comment: 12-1-09, 5 p.m.

Summary: The rule is amended to update the effective date of pro-
fessional standards adopted by the Board.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccos

Rule Caption: Clarifications on definitions; addition of retired

status.

Date: Time: Location:

12-1-09 10 am. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director

Stat. Auth.: ORS 670.310 & 673.410

Stats. Implemented: ORS 673.445

Proposed Amendments: 801-005-0010

Last Date for Comment: 12-1-09, 5 p.m.

Summary: The rule is revised to clarify some definitions and to add
the definition of ‘retired’ status.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

Oregon Bulletin

7

Rule Caption: Make changes subsequent to SB 867, delete transi-
tional language for exam, create retired status.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director

Stat. Auth.: ORS 670.310, 673.410, 673.153, 673.220 & 673.160
Stats. Implemented: ORS 673.410, 673.050, 673.060, 673.075,
673.040, 673.153,673.220 & 673.160

Proposed Amendments: 801-010-0010, 801-010-0060, 801-010-
0075, 801-010-0080, 801-010-0100, 801-010-0120, 801-010-0130,
801-010-0345

Last Date for Comment: 12-1-09, 5 p.m.

Summary: Amendments include the dissolution of substantial equiv-
alency application requirements which was replaced by mobility lan-
guage due to the passage of SB 867. The fees have also been
increased for permit holders and application for firm registration.
Deletion of transitional credit language as it pertains to the written
CPA exam. Clarification of public accountant licensees applying for
a CPA certificate. New provision to include the status of retired. Firm
requirements amended to include mobility provisions.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Rule Caption: Revisions to address mobility legislation on terms of
municipal auditors.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director

Stat. Auth.: ORS 297.670, 297.680 & 297.740

Stats. Implemented: ORS 297.680

Proposed Amendments: 801-020-0690

Last Date for Comment: 12-1-09, 5 p.m.

Summary: Revisions to address mobility legislation, allowing indi-
viduals entering the state under mobility the opportunity to apply for
a municipal license.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Rule Caption: Address mobility legislation changes to firms.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director

Stat. Auth.: ORS 670.310 & 673.410

Stats. Implemented: ORS 673.160, 673.410 & 673.445
Proposed Amendments: 801-030-0020

Last Date for Comment: 12-1-09, 5 p.m.

Summary: The revisions include necessary changes to the plural
firm name rules to include individuals who fall under the mobility
regulations.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Rule Caption: Remove substantial equivalency references due to
SB 867, Add retired status.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director
Stat. Auth.: ORS 670.310, 673.040, 673.050 & 673.410
Stats. Implemented: ORS 673.165,673.210 & 673.170
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Proposed Amendments: 801-040-0010, 801-040-0090, 801-040-
0150

Last Date for Comment: 12-1-09, 5 p.m.

Summary: Revised to adhere to mobility legislation, SB 867.
Remove references to substantial equivalency and add reinstatement
provisions for retired status.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Rule Caption: 2009 AICPA Standards for Performing and
Reporting on Peer review.

Date: Time: Location:
12-1-09 10 a.m. 3218 Pringle Rd. SE
Salem, OR

Hearing Officer: L. Patrick Hearn, Exec. Director
Stat. Auth.: ORS 673 .455,673.457 & 673.310
Stats. Implemented: ORS 673 .455, 673.457 & 673.310
Proposed Amendments: 801-050-0005, 801-050-0010, 801-050-
0020, 801-050-0030, 801-050-0035, 801-050-0040, 801-050-0065,
801-050-0070, 801-050-0080
Last Date for Comment: 12-1-09, 5 p.m.
Summary: The rules are revised to adhere to the 2009 AICPA Stan-
dards for Performing and Reporting on Peer Review.
Rules Coordinator: Kimberly Bennett
Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268
Board of Geologist Examiners
Chapter 809

Rule Caption: Provide clarification of the process used in review-
ing complaints submitted to the Board.
Stat. Auth.: ORS 670.310(1), 672.615(8) & 672.665
Stats. Implemented: ORS 672.665
Proposed Amendments: 809-055-0000
Last Date for Comment: 11-30-09, Close of Business
Summary: The Board has been working with the revision of the
complaint process prior to a January 2009 retreat dedicated to review-
ing the process. Now the revisions are complete and the method of
processing any complaint is clear. The process now identifies Tech-
nical Reviewers as critical to the evaluation of the complaint.
Rules Coordinator: Susanna Knight
Address: 707 13th Street SE, Suite 260, Salem, OR 97301
Telephone: (503) 566-2837
Board of Naturopathic Examiners
Chapter 850

Rule Caption: Updating the list of drugs that may be prescribed by
Naturopathic Physicians per SB 327.

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 685.145

Proposed Amendments: 850-060-0225, 850-060-0226

Last Date for Comment: 11-30-09

Summary: Revise the Formulary Compendium and Classifications
to be consistent with SB 327, effective January 1,2010.

Rules Coordinator: Anne Walsh

Address: Board of Naturopathic Examiners, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0193

Board of Nursing
Chapter 851

Rule Caption: Rule Changes Clarify Conduct Unbecoming for
Nursing Assistants and Medication Aides.
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Date: Time: Location:
11-19-09 9 a.m. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: James McDonald, Board President
Stat. Auth.: ORS 678.440 & 678.442
Stats. Implemented: ORS 678.440, 678.442 & 678.444
Proposed Amendments: 851-063-0090
Last Date for Comment: 11-17-09, 5 p.m.
Summary: These rules cover the standards and authorized duties for
Certified Assistants and Certified Medication Aides. These amend-
ments clarify conduct unbecoming for Nursing Assistants and Med-
ication Aides related to disclosing the contents of the nursing assis-
tant or medication aide state certification examination.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Adopts guidelines for specified juvenile offender
prison terms (crimes after October 1989, before May 1991).
Date: Time: Location:
11-16-09 9 am. 2575 Center St. NE, Rm. 108
Salem, OR 97301-4621
Hearing Officer: Aaron Felton
Stat. Auth.: ORS 144.050, 144.110, 144.120 & 144.140
Stats. Implemented: ORS 144.120
Proposed Adoptions: 255-032-0007
Proposed Repeals: 255-032-0007(T)
Last Date for Comment: 11-16-09
Summary: OAR 255-032-0007 adopts hearing procedures and a
matrix for specified juvenile offenders where the Board is required
to hold a prison term hearing. Specifically, for inmates who were
under the age of 17 years at the time of their crime(s), and who were
waived to adult court under ORS 419C.340 through 419C.364, and
who were convicted of Aggravated Murder under ORS 163.095, and
whose crimes were committed after October 31, 1989, and before
May 1, 1991, the Board will hold a prison term hearing. At the hear-
ing, the Board will apply divisions 30 and 35 of its rules except that,
to determine an initial parole release date, the Board will use the
guidelines and matrix set out in Exhibits P-I through P-III instead of
guidelines and matrix set out in Exhibits A through C of the Board’s
rules.
Rules Coordinator: Michelle Mooney
Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301
Telephone: (503) 945-0914
Board of Pharmacy
Chapter 855

Rule Caption: Amend registration rules for drug manufacturers

and wholesalers, and amend fee schedules.

Date: Time: Location:

11-23-09 9 a.m. 800 NE Oregon St., Rm. 1B
Portland. OR

Hearing Officer: Tony Burtt

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.155, 2009 OL Ch. 799

Proposed Adoptions: 855-060-0003, 855-062-0003, 855-062-

0005, 855-062-0020, 855-062-0030, 855-062-0040, 855-062-0050,

855-110-0003

Proposed Amendments: 855-065-0001, 855-065-0005, 855-065-

0006, 855-110-0005, 855-110-0007, 855-110-0010

Proposed Repeals: 855-062-0003(T), 855-062-0005(T), 855-110-

0007(T), 855-110-0010(T)

Last Date for Comment: 11-30-09
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Summary: The new rules in division 60 and 62, and the amended
rules in division 65 define more clearly which entities mist register
as drug manufacturers and as drug wholesalers. A new category of
Drug Distribution Agent is created in division 62 to accommodate
entities that are involved in the drug manufacturing and distribution
industry but that do not take ownership or possession of actual prod-
uct and are not licensed with the FDA as manufacturers, Division 65
is further amended to eliminate confusion over the status of repack-
agers and brokers, and to eliminate the requirements for a surety
bond for a wholesale drug outlet that is accredited by the National
Association of Boards of Pharmacy’s Verified Accredited Whole sale
Distributor (VAWD) program. The fee schedule in division 110 is
amended to include the new category of Drug Distribution Agent.
Division 110 is also amended to add the $25 Electronic Prescription
Monitoring Fund Fee mandated by SB 355 (Oregon Laws 2009,
Chapter 799), to the pharmacist license fee. Finally, division 110 is
further amended to make all applications non-refundable, and
updates miscellaneous administrative fees.

Complete text of the proposed rule can be found on the Board’s
website at www.pharmacy.state.or.us
Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001

ecccccccoe

Rule Caption: Amend criteria for implementation of rules for a
Public Health Emergency.
Date: Time:
11-23-09 9 a.m.

Location:
800 NE Oregon St., Rm. 1B
Portland, OR
Hearing Officer: Tony Burtt
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 461.204 & 401.055
Proposed Amendments: 855-007-0010
Last Date for Comment: 11-30-09
Summary: Current rule does not allow the Oregon Board of Phar-
macy to respond to an emergency or to implement measures in prepa-
ration for an emergency declared by the President or a federal offi-
cial. In addition, current rules do not adequately address an
emergency that is limited in scope. This amendment corrects the
omission.

Complete text of the proposed rule can be found on the Board’s
website at www.pharmacy.state.or.us
Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001

Bureau of Labor and Industries

Chapter 839

Rule Caption: Implementing new Military Family Leave Act and
amendments to OVCCLA and updating OFLA rules.

Stat. Auth.: ORS 659A.805

Other Auth.: HB 2744, SB 928, Oregon Legislative Assembly 2009
Stats. Implemented: HB 2744, SB 928, Oregon Legislative
Assembly 2009, ORS 659A .270-659A 285 & 659A.150-659A.186
Proposed Adoptions: 839-009-0265, 839-009-0326, 839-009-
0370, 839-009-0380, 839-009-0390, 839-009-0400, 839-009-0410,
839-009-0420, 839-009-0430, 839-009-0440, 839-009-0450, 839-
009-0460, Rules in 839-009

Proposed Amendments: Rules in 839-009

Last Date for Comment: 11-13-09

Summary: The proposed rules would implement the newly enact-
ed Oregon Military Family Leave Act, which entitles spouses and
domestic partners of military service members to 14 days’ family
leave prior to service member’s deployment or leave from deploy-
ment during a period of military conflict (HB 2744).
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The proposed rules would amend the rules implementing the Ore-
gon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly enacted reasonable safety accommodation requirements for
employees who are victims of certain crimes (SB 928).

The proposed rules would amend the rules implementing the Ore-
gon Family Leave Act (OFLA) to reflect some recent amendments
to federal Family and Medical Leave Act (FMLA) regulations, and
clarify, edit and make housekeeping changes.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccos

Rule Caption: Amends wage claim enforcement, Wage Security
Fund, and insurance notification rules.

Stat. Auth.: ORS 651.060(4), 652.165 & 652.900

Other Auth.: HB 2595 (2009)

Stats. Implemented: ORS 652.010-652.900

Proposed Amendments: 839-001-0495, 839-001-0496, 839-001-
0515, 839-001-0520, 839-001-0700

Proposed Repeals: 839-001-0750

Last Date for Comment: 11-25-09

Summary: These proposed rule amendments implement House Bill
(HB) 2595 enacted in 2009, which prohibits home health agencies
and hospice programs from paying nurses providing home health or
hospice services on a per-visit basis. HB 2595 provides civil penal-
ty authority to the Commissioner of the Bureau of Labor and Indus-
tries for violations of its provisions. The rule amendments conform
existing rules relating to the assessment of civil penalties to this leg-
islation. In addition, the proposed rules clarify conditions to be met
in qualifying for payments from the Wage Security Fund and delete
obsolete references in the agency’s insurance cancelation notification
rules.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccos

Rule Caption: Amends Child Labor rules to conform to legislation
enacted and corrects erroneous language in rule.

Stat. Auth.: ORS 653.525

Stats. Implemented: ORS 653.305-653.545

Proposed Amendments: 839-021-0070, 839-021-0280, 839-021-
0290

Last Date for Comment: 11-25-09

Summary: These proposed rule amendments implement House Bill
(HB) 2826 enacted in 2009, which removes the requirements that
employers obtain a special permit before employing a minor under
16 years of age until 7 p.m. (9 p.m. between June 1 and Labor Day).
The proposed rules also conform current language in the rules to the
provisions of HB 2826, which shifts authority for the issuance of
agricultural overtime permits from the Wage and Hour Commission
to the Commissioner of the Bureau of Labor and Industries. Final-
ly, OAR 839-021-0280 is being amended to clarify that minors may
not be employed to operate or assist in the operation of power-driv-
en farm machinery unless the employer has obtained an employment
certificate as required and the minor has received required training
in the operation of such machinery.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccos

Rule Caption: Amends Prevailing Wage Rate rules to conform to
legislation enacted in 2009.

Stat. Auth.: ORS 279C.808

Stats. Implemented: ORS 279C.800-279C.870
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Proposed Amendments: 839-025-0010, 839-025-0013, 839-025-
0015, 839-025-0020, 839-025-0030, 839-025-0035, 839-025-0085,
839-025-0200, 839-025-0210, 839-025-0530

Proposed Repeals: 839-025-0013(T), 839-025-0020(T), 839-025-
0030(T), 839-025-0035(T), 839-025-0085(T), 839-025-0200(T),
839-025-0210(T), 839-025-0530(T)

Last Date for Comment: 11-25-09

Summary: These proposed rule amendments replace temporary
rules effective August 5, 2009 and implement legislation enacted in
2009 that is already in effect, specifically SB 51, which permanent-
ly adjusts the PWR fee payable by a public agency to 0.1 percent of
the contract price, with a minimum fee of $250 and maximum fee
of $7,500; SB 53, which requires the PWR fee payable by a public
agency to paid at the same time as when the agency provides the
Notice of Contract to BOLI, deletes an obsolete requirements that
contract specifications contain a provision that a fee is required to be
paid by the contractor, requires PWR wages to be paid on the con-
tractor’s regularly established and maintained paydays, and
pllprovides civil penalties for violations; and SB 55, which makes
intentional falsification of certified payrolls a violation for which a
contractor may be placed on the list of contractors ineligible to
receive a public works contract. The proposed rule amendments also
implement the provisions of SB 54 relating to required information
on Payroll and Certified Statement forms and HB 2907, which pro-
hibits contracting agencies from entering into agreements with other
state agencies or political subdivisions of other states agreeing that
contractors may pay less than the prevailing wage rates required
under Oregon law. In addition, the proposed amendments clarify
existing requirements regarding when public works bonds are
required and relating to information required to be included in pub-
lic works specifications, and delete obsolete language requiring con-
tractors to maintain records relating to fee payments. Finally, OAR
839-025-0210(4) is proposed to be amended to include form num-
ber references for the convenience of contracting agencies in calcu-
lating the amount of the PWR fee to be paid.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccos

Rule Caption: Implementing statutory enactments and amend-
ments regarding disability, veterans’ preference and discrimination
based on uniformed service.

Stat. Auth.: ORS 659A 805

Other Auth.: HB 3256, HB 2510 & SB 874 (2009)

Stats. Implemented: HB 3256, HB 2510 & SB 874 (2009)
Proposed Adoptions: 839-005-0150, 839-005-0160, 839-005-
0170, 839-005-0180, 839-006-0202, Rules in 839-005, 839-006
Proposed Amendments: Rules in 839-005, 839-006

Last Date for Comment: 12-7-09

Summary: The proposed rules and amendments would implement
amendments to statutes providing for employment preference for vet-
erans. (HB 2510)

The proposed rules and amendments would implement amend-
ments to disability discrimination statutes to conform them to the fed-
eral Americans with Disabilities Act Amendments Act of 2008. (SB
874)

The proposed rules would implement newly enacted statutes pro-
hibiting discrimination in employment on the basis of uniformed
service. (HB 3256)

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232

Telephone: (971) 673-0784

ececccccos

Rule Caption: Implementing projections for religious worship and
child support obligors; requiring physical accommodations for eli-
gible disabilities.
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Stat. Auth.: ORS 69A.805

Other Auth.: ORS 25.424(3), HB 2600, SB 786 & SB 277 (2009)
Stats. Implemented: ORS 25.424(3), HB 2600, SB 786 & SB 277
(2009)

Proposed Adoptions: 839-005-0138, 839-006-0331, 839-006-
0332

Proposed Amendments: Rules in §39-005, 839-006

Last Date for Comment: 12-7-09

Summary: The proposed rules would implement statutes making
discrimination by employers against child support obligors an unlaw-
ful employment practice. (ORS 25.424(3))

The proposed rules would implement newly enacted statutes
requiring places of public accommodation to provide access to
employee toilets for customers with eligible medical conditions. (SB
277)

The proposed rules would implement newly enacted statures
requiring employers to reasonably accommodate wearing of religious
clothing and leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes
requiring transient lodging of 175 or more units to provide lifts for
individuals with disabilities. (HB 3256)

Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232
Telephone: (971) 673-0784
Rule Caption: Proposed rules implementing procedures for hous-
ing discrimination contested cases and mediations, and clarifying
edits.
Stat. Auth.: ORS 183, 659A.805 & 36.224
Stats. Implemented: ORS 659A,36.224,36.228,36.230,36.232 &
ORCP 1.E
Proposed Amendments: 839-050-0080, 839-050-0130, 839-050-
0140, 839-050-0160, 839-050-0240, 839-050-0260, 839-050-0290,
839-050-0370, Rules in 839-050, 839-051-0010
Last Date for Comment: 12-4-09
Summary: The proposed rule amendments would implement time
limits for specified contested case procedures in housing discrimi-
nation cases; implement procedures for election of remedies in hous-
ing discrimination cases; specify that only an employee of the Bureau
of Labor and Industries may hear a housing discrimination contest-
ed case; implement specific confidentiality provisions for mediation
of housing discrimination contested cases; provide for awarding of
attorney fees and costs to intervenors in housing discrimination con-
tested cases; specify when declarations may be used in contested
cases; clarifying when pleadings and answers in contested cases may
be amended.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St.,
#1045, Portland, OR 97232
Telephone: (971) 673-0784
Construction Contractors Board
Chapter 812

Rule Caption: Exemption to showing license number, house-
keeping, implement SB 203, Sec. 8 (2009) and adopt education
provider bond form.

Date: Time:
12-1-09

Location:

West Salem Roth’s IGA,

Santiam Rm.

1130 Wallace Rd. NW

Salem, OR

Hearing Officer: Rob Hernandez

Stat. Auth.: ORS 670.310, 701.126, 701.235, 701.305, 701.315,
701.320,701.330 7 701.335

Other Auth.: 2009 OL Ch. 408 (SB 203, Sec. 8(2)(d))

Stats. Implemented: ORS 701.010, 701.026, 701.126, 701.325,
701.330 & 701.335

11 a.m.
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Proposed Amendments: §12-003-0120, 812-008-0090, 812-012-

0110, 812-021-0025

Last Date for Comment: 12-1-09, 11 a.m.

Summary: 812-003-0120 is amended to reorganize and clarify exist-

ing language and revised the exemption to exempt promotional gifts

from the requirements that it contain the CCB license number.
812-008-0090 is amended to delete (3) because the language is no

longer necessary as OAR 812-008-0078 was repealed 1-26-06. 812-

012-0110 is amended to implement SB 203, section 8(2)(d) that

removes the requirement that written contracts must have a summary

of notices. The new requirement is to “list” the notices.
812-021-0025 is amended to add an approved bond form for

residential continuing education providers of CORE.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,

Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Amended to include the Family Health Insurance
Assistance Program (FHIAP) as a qualified status change.
Date: Time: Location:
11-23-09 3—4 p.m. 1225 Ferry St. SE
PEBB/OEBB Brdrm.
Salem, OR
Hearing Officer: Denise Hall
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864
Proposed Amendments: 111-040-0040
Last Date for Comment: 11-30-09, 5 p.m.
Summary: OAR 111-040-0040 is amended to include the Family
Health Insurance Assistance Program (FHIAP) as a qualified status
change that is recognized by the Oregon Educators Benefit Board.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588
Department of Agriculture
Chapter 603

Rule Caption: Requires 2% biodiesel blends and exempts 91
octane or above gasoline from 10% ethanol mandate.
Date: Time: Location:
12-1-09 10 a.m. Dept. of Agriculture

635 Capitol St. NE

Salem, OR 97301-2532
Hearing Officer: Staff
Stat. Auth.: ORS 646.925 & 646.957
Other Auth.: Enrolled HB 3463 & 3497
Stats. Implemented: ORS 646.921 & 646.922
Proposed Amendments: 603-027-0410, 603-027-0420, 603-027-
0430, 603-027-0440, 603-027-0490
Last Date for Comment: 12-4-09
Summary: To implement enrolled HB 3463 and HB 3497 passed by
the 75th Oregon Legislative Assembly, 2009 Regular Session, man-
dating Oregon’s diesel fuel by blended with a minimum of 2% by
volume biodiesel and exempting 91 octane or above gasoline from
the ethanol blending mandate. Excludes other renewable diesel from
meeting the biodiesel blending requirements until January 2, 2009.
Updates adopted edition of ASTM standards to 2009. Updates
biodiesel blend dispenser labeling to include FTC approved labels.
Updates labeling requirements on E85 fuel ethanol dispensers and
greater than B20 biodiesel blend dispensers into closer alignment
with current NIST model regulations.
Rules Coordinator: Sue Gooch
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Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Updates the grape quarantine’s list of harmful
organisms, commodities covered, and required mitigation meas-
ures.
Date:
11-16-09

Location:

Dept. of Agriculture
635 Capitol St. NE
Salem, OR 97301-2532

Time:
10 a.m.

Hearing Officer: Ron Pence
Stat. Auth.: ORS 561.190, 561.510-561.600, 570.305, 570.405 &
570.410-570.415
Stats. Implemented: ORS 561.190, 561.510-561.600, 570.305,
570.405 & 570.410-570.415
Proposed Amendments: 603-052-0051
Last Date for Comment: 11-30-09
Summary: The proposed amendments would: (1) List specific harm-
ful organisms recognized as a threat to the State’s wine-grape and
nursery industries; (2) Update the list of commodities covered by the
quarantine; and (3) Specify measure that must be taken is a harmful
organism is found in Oregon. It also specifies precautions that must
be taken with table grapes for pressing to mitigate the risk of intro-
ducing the harmful organism vine mealybug.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Career Readiness Certification Program.
Date: Time: Location:
11-24-09 1-4 p.m. Public Service Bldg. Rm. 251A
255 Capitol St. NE
Salem OR
Hearing Officer: Linda Hutchins
Stat. Auth.: ORS 660.318, 660.330-660.339 & 183
Stats. Implemented:
Proposed Adoptions: 589-007-0700
Last Date for Comment: 11-24-09, Close of Hearing
Summary: HB 2398, which was passed during the 2009 legislative
session, calls for the Department of Community Colleges and Work-
force Development (CCWD) to implement the statewide program for
the Career Readiness Certification (CRC) program.

The purpose of the Career Readiness Certification program is to
prepare Oregonians for the workplace and for college as a part of
implementing an integrated workforce delivery system that focuses
on developing the skills and talents of Oregonians.

The CRC in Oregon will provide documented, transportable,
skills-based certificates to Oregon citizens that assist them in obtain-
ing employment. Employers will recognize the CRC as a meaning-
ful credential and will have confidence that certificate holders have
the skills necessary to be successful in the workplace.

Rules Coordinator: Linda Hutchins
Address: 255 Capitol Street NE, Salem OR 97310
Telephone: (503) 947-2456
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Aligns boiler and elevator inspection and permit fee
rules with changes implemented in HB 2200.

Date: Time: Location:
11-18-09 9:30 a.m. 1535 Edgewater St. NW
Salem, OR
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Hearing Officer: Jim Hanson

Stat. Auth.: ORS 455.030, 460.057, 460.059, 460.061, 460.085,
480.545, 480.585, 480.595, 480.600, 480.605 & 660

Stats. Implemented: ORS 460.048, 460.055, 460.057, 460.059,
460.061, 460.065, 460.085, 460.125, 460.165, 479.630, 480.525,
480.545, 480.550, 480.560, 480.565, 480.585, 480.595, 480.600 &
480.605

Proposed Adoptions: 918-400-0662

Proposed Amendments: 918-225-0240, 918-225-0600, 918-225-
0620, 918-225-0630, Rules in 918-400

Proposed Repeals: 918-225-0605, 918-225-0610

Last Date for Comment: 11-20-09, 5 p.m.

Summary: The proposed rules implement statutory changes that
resulted from the passage of House Bill 2200 during the 2009 leg-
islative session. The rules update the boiler and elevator permitting
and inspection fees to align with the new statutory fee amounts and
requirements. The proposed rules also include housekeeping
changes that improve readability and provide clarity and consisten-
cy among the division’s rules.

Rules Coordinator: Shauna M. Parker

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309

Telephone: (503) 373-7438

ecccccccoe

Rule Caption: Adopts the 2010 Oregon Structural Specialty Code.

Date: Time: Location:
11-18-09 10 a.m. 1535 Edgewater St. NW
Salem, OR

Hearing Officer: Richard Rogers
Stat. Auth.: ORS 447.231, 447.247, 455.020, 455.030, 455.110,
455.112,455.210,455.447 & 455.610
Stats. Implemented: ORS 447.247,455.110,455.112 & 455.210
Proposed Amendments: 918-460-0010, 918-460-0015, 918-460-
0050
Proposed Repeals: 918-460-0016
Last Date for Comment: 11-20-09, 5 p.m.
Summary: The proposed rules adopt the 2009 edition of the Inter-
national Building Code with Oregon amendments and shall be
known as the 2010 Oregon Structural Specialty Code. The rules also
include some non-substantive housekeeping changes to administra-
tive rule that provide clarity and consistency among the division’s
rules.
Rules Coordinator: Shauna M. Parker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309
Telephone: (503) 373-7438
Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Adopts fees for mortgage banker, mortgage broker
and mortgage loan originator licenses.
Date: Time: Location:
11-16-09 9 am. Labor & Industries Bldg.
Conference Rm. F
350 Winter St. NE
Salem, OR
Hearing Officer: Richard Y. Blackwell
Stat. Auth.: ORS 59.850, 59.588,59.900 & 2009 OL Ch. 863 §3 &
13a
Stats. Implemented: ORS 59.850, 59.855 & 2009 OL Ch. 863 § 3
&6
Proposed Adoptions: 441-860-0101, 441-880-0400
Proposed Amendments: 441-860-0020, 441-860-0030, 441-860-
0050, 441-860-0110
Last Date for Comment: 11-20-09, 5 p.m.
Summary: ORS 59.850 requires the Director of the Department of
Consumer and Business Services to set by rule fees for licensing
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mortgage banker and mortgage brokers. The statute requires the
director to set the fees in an amount that both reflects the costs of
administering the Oregon Mortgage Lending Law, ORS 59.840 to
59.980 and establishes a reasonable emergency fund. The depart-
ment’s policy seeks to maintain a fund balance equivalent to two and
four quarters of coverage. This rulemaking activity raises fees for ini-
tially issuing and renewing mortgage banker or mortgage broker
licenses to administer the program and to maintain a one to two quar-
ter reserve. Additionally, this rulemaking activity establishes the fee
for issuing and renewing the license of a mortgage loan originator.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Rule Caption: Implements and clarifies registration requirements
for debt management service providers.
Date: Time: Location:
11-16-09 10:30 a.m. Labor & Industries Bldg.

Conference Rm. F

350 Winter St. NE

Salem, OR
Hearing Officer: Richard Y. Blackwell
Stat. Auth.: 2009 OL Ch. 604 § 21
Stats. Implemented: ORS 697.602, 697.612, 697.632, 697.652,
697.672,976.682,697.692, 697.707, 697.732 & 697.752
Proposed Adoptions: 441-910-0005, 441-910-0091, 441-910-
0099,441-910-0130,441-910-0140, 441-910-0150, 441-910-0200,
Rules in 441-910
Proposed Amendments: 441-910-0000, 441-910-0010, 441-910-
0030,441-910-0050,441-910-0055,441-910-0080,441-910-0092,
Rules in 441-910
Proposed Repeals: 441-910-9000, 441-910-9001, Rules in 441-910
Last Date for Comment: 11-20-09, 5 p.m.
Summary: In 2009, the legislature enacted House Bill 2191. HB
2191 created a comprehensive registration system for persons
engaged in debt management services. The bill requires that persons
engaging in debt management activities register with the Department
of Consumer and Business Services as debt management service
providers. The rulemaking activity implements the registration
requirement from the bill. This rulemaking activity also clarifies the
scope of the exemptions from registration and implements additional
counseling fee authorized by the bill until January 2012.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484

Rule Caption: Permanently adopts additional information for loan
modifications on foreclosure notice form.

Stat. Auth.: 2008 OL Ch. 19 § 20 & 2009 OL Ch. 864 § 1

Stats. Implemented: 2008 OL Ch. 19 § 20 & 2009 OL Ch. 864
§1

Proposed Amendments: 441-505-3046, 441-710-0540, 441-730-
0246, 441-850-0042

Last Date for Comment: 11-20-09, 5 p.m.

Summary: The legislature recently adopted Senate Bill 628 to
address residential foreclosures and loan modification. Part of the bill
amended the foreclosure notice form created by the 2008 Legislature
in House Bill 3630. The amended form describes how to request a
loan modification and provides information on resources available
to the borrower. The Department of Consumer and Business Serv-
ices is authorized to adopt rules prescribing the changes to this form.
These proposed rules add the loan modification provisions and
directs users of the foreclosure notice to fill in specific information
on the loan modification section of the foreclosure notice. The
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department adopted temporary rules in August 2009 to ensure that
the information amended for the amended form was in place before
the bill became effective. These proposed rules simply re-adopt the
temporary rules on a permanent basis.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Annual Update of Rule Relating to Health Insurance
Coverage of Prosthetic and Orthotic Devices.
Date: Time: Location:
12-8-09 11 am. Labor & Indutries Bldg.,
Conference Rm. E
350 Winter St. NE
Salem, OR
Hearing Officer: Jeanette Holman
Stat. Auth.: ORS 731.244 & 743A.144
Stats. Implemented: ORS 743A.144
Proposed Amendments: 836-052-1000
Last Date for Comment: 12-15-09
Summary: This rulemaking proposes to update the Insurance Divi-
sion rule listing the prosthetic and orthotic devices that must be cov-
ered by group and individual health insurance policies. This rule-
making implement ORS 743A.144, which requires all such policies
that provide coverage for hospital, medical or surgical expenses to
include coverage for prosthetic and orthotic devices.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccos

Rule Caption: Health Insurance Public Rate Review and
Confidentiality of Filing Documents.
Date: Time: Location:
12-2-09 9:30 a.m. Labor & Indutries Bldg.
Conference Rm. F
350 Winter St. NE
Salem, OR
Hearing Officer: Jeanette Holman
Stat. Auth.: ORS 731.244 & 743.018
Stats. Implemented: ORS 742.003, 742.005, 742.007, 743.018 &
2009 OL Ch. 595, § 28 & 29
Proposed Adoptions: 836-053-0000, 836-053-0471, 836-053-
0475
Proposed Amendments: 836-053-0465, 836-053-0780, 836-053-
0910
Last Date for Comment: 1-8-10
Summary: These rules implement provisions enacted by the 2009
Legislative Assembly pertaining to the review of proposed schedule
or table of premium rates filed for health plans for small employers,
individual health benefit plans and portability health benefit plans.
The rules clarify the public process established by the Legislative
Assembly for these filing and for individual and small employer
group plans, specify the materials that must be submitted in a sched-
ule or table of premium rate filing. The rules specify that all mate-
rials are available to the public for review. For those filings, the rules
also provide clarification of the factors the Director of the Depart-
ment of Consumer and Business Services will consider in approv-
ing, disapproving or modifying the proposed rates and for approv-
ing the amount of an increase in administrative expenses that may
be included in a rate.
Rules Coordinator: Sue Munson
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Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Requirements for Total Loss Settlements in
Automobile Insurance.
Date: Time:
12-4-09 1 p.m.

Location:
350 Winter St. NE
Conf. Rm. F (basement)
Salem, OR
Hearing Officer: Jeanette Holman
Stat. Auth.: ORS 731.244 & 2009 OI Ch. 65
Stats. Implemented: ORS 742.466, 746.230, 746.240, 746.280 &
2009 OL Ch. 65
Proposed Amendments: 836-080-0240
Last Date for Comment: 12-11-09
Summary: This rulemaking amend the current rule that establish-
es standards for adjustment and settlement of automobile total loss
claims under collision or comprehensive coverage on the basis of
replacement or actual cash value. The rule specifies the written state-
ment that insurers must provide to consumers whose automobiles are
totaled and incorporates other provisions of House Bill 2190.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7272

Department of Corrections
Chapter 291

Rule Caption: Imposition of Administrative
Interventions on Transitional Leave Inmates.

Stat. Auth.: ORS 137.592, 137.593, 137.595, 144.104, 144.106,
144.108, 144.600, 144.615, 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 137.592, 137.593, 137.595, 144.104,
144.106, 144.108, 144.600, 144.615, 179.040,423.020, 423.030 &
423.075

Proposed Amendments: 291-058-0046

Last Date for Comment: 12-30-09

Summary: Amendment of this rule is necessary to allow inmates on
transitional leave from an Alternative Incarceration Program to
receive jail as an administrative sanction to address violation of con-
ditions of supervision.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccos

Sanctions/

Department of Environmental Quality
Chapter 340

Rule Caption: This rulemaking repeals state regulations that dupli-
cate federal transportation conformity rules.
Date: Time: Location:
11-23-09 7 p.m. DEQ Headquarters

811 SW 6th Ave

Portland, OR
Hearing Officer: DEQ Staff
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.035
Proposed Amendments: 340-200-0040, 340-252-0030, 340-252-
0060, 340-252-0070, 340-252-0230
Proposed Repeals: 340-252-0020, 340-252-0040, 340-252-0050,
340-252-0080, 340-252-0090, 340-252-0100, 340-252-0110, 340-
252-0120, 340-252-0130, 340-252-0140, 340-252-0150, 340-252-
0160, 340-252-0170, 340-252-0180, 340-252-0190, 340-252-0200,
340-252-0210, 340-252-0220, 340-252-0240, 340-252-0250, 340-
252-0260, 340-252-0270, 340-252-0280, 340-252-0290
Last Date for Comment: 11-30-09, 5 p.m.
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Summary: Transportation conformity is the process required by the
Clean Air Act that limits vehicle pollution from new transportation
projects to an amount that will not exceed national air quality stan-
dards. The rules establish requirements for transportation planning
agencies including Metro (in the Portland area), Oregon Department
of Environmental Quality and several councils of government. Ore-
gon was originally required to adopt the majority of the federal con-
formity rules as state regulations but that obligation was removed in
2008. This proposed rulemaking responds to the change by repeal-
ing state requirements that duplicate federal measures.

The most significant effects of this rulemaking are that trans-
portation planning agencies will be able to extend the maximum
interval between conformity analyses to four years from the current
three year limit. They will also be able to use a more efficient tech-
nique for demonstrating conformity at the project level. In addition,
the proposed rules add a provision that a conformity analysis peri-
od may be shortened only with the approval of the appropriate air
quality agency.

These amendments, if adopted, will be submitted to the U.S. Envi-
ronmental Protection Agency as a revision to the State of Oregon
Clean Air Act Implementation Plan, which is a requirement of the
Clean Air Act.

To request additional information regarding this rulemaking,
please contact:Dave Nordberg at the Department of Environmental
Quality, call toll free in Oregon 800-452-4011 or (503) 229-5519, or
visit DEQ’s public notices webpage http://www.deq.state.or.us/news/
publicnotices/PN.asp

To comment on this rulemaking, submit your comments to: Dave
Nordberg, Oregon Department of Environmental Quality, 811 SE
Sixth Avenue, Portland, OR 97204 or by fax to (503) 229-5675, or
by email to TranspConformity @deq.state.or.us
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

ecccccccos

Rule Caption: Beneficial Use of Solid Waste. DEQ approval of
proposals to beneficially use solid wastes rather than dispose of
them.
Date:
11-17-09

Location:

DEQ Office

811 SW 6th Ave., 10th Floor

Rm. EQC-A

Portland, OR

DEQ Office

165 E 7th Ave.

Willamette Meeting Rm.

Eugene, OR

DEQ Office

475 NE Bellevue Dr.

(corner of Hwy 20 & Dalton Rd.
Main Conference Rm.

Bend, OR

Hearing Officer: Tom Roick, Bob Barrows, Bruce Lumper

Stat. Auth.: ORS 459.045,459.215,459.235,459A.025 & 468.065
Stats. Implemented: ORS 459.045, 459.215 & 459.235
Proposed Adoptions: 340-093-0260, 340-093-0270, 340-093-
0280, 340-093-0290

Proposed Amendments: 340-093-0030, 340-097-0120

Last Date for Comment: 11-24-09, 5 p.m.

Summary: The purpose of these rules is to establish a process for
Oregon Department of Environmental Quality (DEQ) review o pro-
posals to use solid wastes beneficially as an alternative to disposal.
Currently, DEQ does not have an appropriate process or funding
mechanism for evaluating requests by generators to use wastes ben-
eficially. The rules will allow DEQ to issue beneficial use determi-
nations (BUDs) rather than disposal permits for appropriate uses.
Examples of solid waste uses are:

Time:
6 p.m.

11-17-09

6 p.m.

11-17-09 6 p.m.
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* Spent foundry sand from the steel industry used as a substitute
for virgin sand in making concrete;

e Scrap asphalt roofing shingles used as a component of asphalt
pavement;

* Dredged sediments used for upland construction fill.

Beneficial use of solid waste conserves energy, reduces the need
to extract resource, reduces the demand for disposal facilities, and
promotes sustainability. Requests for approval of beneficial uses have
increased in Oregon as awareness of the potential opportunities to
convert wastes to resources increases.

To submit comments or request additional information, please
contact:

Tom Roick at the Department of Environmental Quality, 811 SW
Sixth Avenue, Portland, OR 97204-1390; call toll free in Oregon 800-
452-4011 or 503-229-5502, fax 503-229-6977, or visit DEQ’s pub-
lic notices webpage at http://www.deq.state.or.us/news/publicnotices/
PN.asp
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amendments to Rules for Commercial Groundfish
Fisheries.
Date:
12-11-09

Location:

Dept. of Fish & Wildlife
Commission Rm.

3406 Cherry Ave. NE

Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.109, 506.119 &
506.129

Stats. Implemented: ORS 496.162 & 506.129

Proposed Adoptions: Rules in 635-001, 635-004, 635-006
Proposed Amendments: Rules in 635-001, 635-004, 635-006
Proposed Repeals: Rules in 635-001, 635-004, 635-006

Last Date for Comment: 12-11-09

Summary: These amended rules will modify commercial ground-
fish fisheries and establish annual management measures for 2010.
Housekeeping and technical corrections to the regulations may occur
to ensure rule consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Time:
8 a.m.

Rule Caption: Amend rules related to the disposition of deer, elk
and moose antlers that come into the Department’s possession.

Date: Time: Location:
12-10-09 1 p.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 183 & 496.012

Stats. Implemented: ORS 183 & 496

Proposed Amendments: Rules in 635-002

Last Date for Comment: 12-10-09

Summary: The purpose of these rule amendments is to govern how
deer, elk and moose antlers that come into the Department’s pos-
session are provided to nonprofit organizations and certain govern-
ment entities to advance the public interest; in accordance with the
Wildlife Policy, ORS 496.012.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033
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Rule Caption: Amendment of Rules for the Temporary Suspension
of the Developmental Fisheries Program.
Date: Time: Location:
12-11-09 8 a.m. 3406 Cherry Ave.
Commission Rm.
Salem, OR

Hearing Officer: Fish & Wildlife Commssion
Stat. Auth.: ORS 496.146, 506.036, 506.109 & 506.119
Stats. Implemented: ORS 506.036, 506.109, 506.119, 506.129 &
506.450 - 506.465
Proposed Adoptions: Rules in 635-004, 635-005, 635-006
Proposed Amendments: Rules in 635-004, 635-005, 635-006
Proposed Repeals: Rules in 635-004, 635-005, 635-006
Last Date for Comment: 12-11-09
Summary: Rules will be adopted and/or amended as determined
necessary to temporarily suspend the Developmental Fisheries Pro-
gram; and modify the Developmental Species List, permitting struc-
ture and rule requirements for the five fisheries permitted through the
program in 2009.

Housekeeping and technical correction to the regulations may
occur to ensure rule consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amendments to the Sauvie Island Wildlife Area
Management Plan.

Date: Time: Location:
12-11-09 8 a.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.138 & 496.146

Stats. Implemented: ORS 496.012, 496.138 & 496.146
Proposed Amendments: Rules in 635-008

Last Date for Comment: 12-11-09

Summary: Amendments to Oregon Administrative Rules for the
Sauvie Island Wildlife Areas Management Plan. Amendments will
guide management activities for the next ten years.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccos

Rule Caption: Adoption of Regulations Governing Marine
Reserves and Protected Area in Oregon’s Territorial Sea.

Date: Time: Location:

12-11-09 8 a.m. Dept. of Fish & Wildlife
Commission Rm.
3406 Cherry Ave NE
Salem, OR

Hearing Officer: Fish & Wildlife Commssion

Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.109, 506.119 &
506.129

Stats. Implemented: ORS 496.162 & 506.129

Proposed Adoptions: Rules in 635-012

Last Date for Comment: 12-11-09

Summary: These adopted rules will regulate hunting and fishing
activities in the Otter Rock and Redfish Rocks Marine Reserves and
the Redfish Rocks Marine Protected Area. The proposed rules pro-
hibit fishing for, hunting for, or take of any fish or wildlife species
in the marine reserves; and allow for removing crab pots and other
fishing gear; scientific research; transiting, drifting, or anchoring; and
non-extractive activities. In the marine protected area, the proposed
rules prohibit and allow the same activities as in marine reserves,
with the addition of allowing commercial and recreational salmon
trolling and crabbing for Dungeness and red rock crab.

Rules Coordinator: Therese Kucera
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Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Rule Caption: Amend Rules to Suspend Participants from Master
Hunter Program for Violation of the Wildlife Laws.

Date: Time: Location:
12-10-09 1 p.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commssion

Stat. Auth.: ORS 496 & 497

Stats. Implemented: ORS 496.012,496.138, 496.146 & 496.162
Proposed Amendments: Rules in 635-048

Proposed Repeals: 635-048-0080(T)

Last Date for Comment: 12-10-09

Summary: Amend rule to suspend hunters from participation in the
Master Hunter program for a period of five years if the hunter is con-
victed of, or pleads guilty to, a violation of the wildlife laws.
Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

Rule Caption: Amend rues related to the capture of Peregrine
Falcons for use in Falconry.

Date: Time: Location:
12-10-09 1 p.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.112, 496138, 496.146 & 496.162
Stats. Implemented: ORS 496.012,496.112, 496.138, 496.146 &
496.162

Proposed Amendments: Rules in 635-055

Last Date for Comment: 12-10-09

Summary: Amend rules related to the capture of Peregrine Falcons
to be used in the practice of Falconry and capture permits. Specific
changes include: the capture of post-fledge peregrine falcons from
the wild for the purpose of falconry, establish an allocation of avail-
able peregrine falcon take for use in the sport of falconry, establish
that capture permit application fees are nonrefundable and establish
in rule criteria in which permits may be revoked.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend Rules Related to Access and Habitat Board
and Grants.

Date: Time: Location:
12-10-09 1 pm. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.012,496.138,496.146,496.232,496.242, HB
2218 (Ch. 291, 2009 Laws) & HB 3089 (Ch. 778, 2009 Laws)
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.232,
496.242,HB 2218 (Ch. 291, 2009 Laws) & HB 3089 (Ch. 778,2009
Laws)

Proposed Amendments: Rules in 635-090

Last Date for Comment: 12-10-09

Summary: These rule amendments implement HB 2218 (Chapter
291, 2009 Laws) and HB 3089 (Chapter 778, 2009 Laws), enacted
by the 2009 Legislative Assembly.

Amend rules related to the minimum number of landowner rep-
resentative applicants for the Access and Habitat Board, and rules
authorizing the department to grant moneys available for the Access
and Habitat Program to promote access to the public and private
lands through the acquisition of easements.

Rules Coordinator: Therese Kucera
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Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend Rules to Expand the Authority of ODFW to
Require Fingerprints in Certain Circumstances.

Date: Time: Location:
12-10-09 1 p.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 181.534 & 496.121
Stats. Implemented: ORS 181.534,496.121 & 496.118
Proposed Amendments: Rules in 635-600
Last Date for Comment: 12-10-09
Summary: Amendments expands the authority of the Oregon Fish
and Wildlife Department to require fingerprints of employees, those
who provide services or volunteer to the department, in certain cir-
cumstances, for the purpose of requesting a state or federal criminal
records check.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Addictions and Mental Health Division:
Addiction Services
Chapter 415

Rule Caption: Revise OAR 415-060 to specify where cigarette
vending machines may be located.
Stat. Auth.: ORS 409.050, 409.410 & 431.853
Other Auth.: HB 2136 (2009)
Stats. Implemented: ORS 409.420 & 431.853
Proposed Amendments: Rules in 415-060
Last Date for Comment: 11-20-09, 5 p.m.
Summary: Rules in OAR 415-060 are being revised to comply with
HB 2136 Enrolled (2009 Session) that changed where cigarette vend-
ing machines can be located under ORS 167.402.
Rules Coordinator: Richard Luthe
Address: 500 Summer St. NE, E86, Salem, OR 97301-1118
Telephone: (503) 947-1186
Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
11-24-09 8:30 a.m. 500 Summer St. NE, Rm. 137C
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005 & 2009 OL Ch. 126

Stats. Implemented: ORS 183.411-183.685,411.095, 418.005 &

2009 OL Ch. 126

Proposed Adoptions: 413-010-0505, 413-010-0510, 413-010-

0515, 413-010-0520, 413-010-0525, 413-010-0530, 413-010-0535

Proposed Amendments: 413-010-0500

Last Date for Comment: 11-30-09, 5 p.m.

Summary: Child Welfare Policy I-A.5.2.1 about contested case hear-

ings, which was not adopted through the rule making process, is

being repealed and its terms are being merged and updated into Child

Welfare Policy I-A.5.2 (OAR 413-010-0500 to 413-010-0535).
OAR 413-010-0500, which was amended by temporary rule on

September 1, 2009, is being amended to make those changes per-

manent and make further changes. The Department is incorporating

policies not previously set out in rules. The amended rule defines cer-

tain terms used in the contested case hearing rules, sets out who has

aright to a contested case hearing for child welfare programs, iden-
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tifies other laws that apply in these hearings, explains how the
Department and the parties may be represented in these hearings, and
who may and may not attend these hearings.

OAR 413-010-0505, which was adopted by temporary rule on
August 12, 2009 and concerns contested case hearing requests, is
being adopted to make those changes permanent and make further
changes. The new rule sets out the requirements to request a hear-
ing, the deadline to request a hearing, the process for allowing late
hearing requests, and how the Department responds to hearing
requests on issues not allowed under the Child Welfare hearing rules.

OAR 413-010-0510, which was adopted by temporary rule on July
1, 2009 and concerns notices that include the right to a contested case
hearing, is being adopted to make those changes permanent and make
further changes. The new rule sets out the requirements that apply
to Department notices, including content, timing, and effective dates;
and when a notice may become a final order.

OAR 413-010-0515, which was adopted by temporary rule on July
1, 2009, amended by temporary rule on August 12, 2009, and con-
cerns continuation of benefits pending a contested case hearing con-
cerning child welfare programs, is being adopted to make those
changes permanent and make further changes. The new rule sets out
when these benefits are available, the requirements to receive these
benefits, the extent to which these benefits are available, and the sit-
uations in which the Department may take action to recover these
benefits.

OAR 413-010-0520, which was adopted by temporary rule on July
1, 2009 and concerns informal conferences following a request for
a contested case hearing, is being adopted to make those changes per-
manent and make further changes. The new rule describes the top-
ics covered in informal conferences.

OAR 413-010-0525, which was adopted by temporary rule on July
1, 2009 and concerns the burden of proof in a contested case hear-
ing, is being adopted to make these changes permanent. The new rule
set out who has the burden of proof in contested case hearings about
child welfare programs.

OAR 413-010-0530, which was adopted by temporary rule on July
1,2009 and concerns withdrawals and dismissals after a request for
a contested case hearing, is being adopted to make those changes per-
manent and make further changes. The new rule describes the
requirements when a party withdraws, when and how a withdrawal
may be canceled, when the Department may withdraw a case, and
dismissals after a party or party’s representative fails to attend a hear-
ing.

OAR 413-010-0535, which was adopted by temporary rule on July
1, 2009 and concerns proposed orders and final orders in contested
cases, is being adopted to make those changes permanent and make
further changes. This rule describes steps that lead to a final order
once the Office of Administrative Hearings issues its initial decision,
including the deadlines for both parties and the Department once the
initial order is issued. This rule also describes situations in which a
final order may be amended or withdrawn.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
11-24-09 8:30 a.m. 500 Summer St. NE, Rm. 137C
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005 & 418.330-418.340

Other Auth.: 8 USC 1601-1645, 25 USC 1901-1934, 42 USC
471-475,42 USC 601-687,42 USC 1305,42 USC 1396-1396v, 42
CFR 440.167, Title IV-E Waiver Terms and Conditions

November 2009: Volume 48, No. 11



NOTICES OF PROPOSED RULEMAKING

Stats. Implemented: ORS 183.411-183.685, 411.095, 418.005,
418.330-418.340,418.470 & 418.625

Proposed Adoptions: 413-090-0021, 413-090-0133, 413-090-
0135, 413-090-0136

Proposed Amendments: 413-020-0200, 413-020-0210, 413-020-
0230,413-020-0233,413-020-0236,413-020-0240, 413-020-0245,
413-020-0255, 413-040-0000, 413-040-0005, 413-040-0006, 413-
040-0008, 413-040-0009, 413-040-0010, 413-040-0011, 413-040-
0013,413-040-0016,413-040-0017,413-040-0024,413-040-0032,
413-070-0600, 413-070-0620, 413-070-0625, 413-070-0630, 413-
070-0640, 413-070-0645, 413-080-0040, 413-080-0050, 413-080-
0052,413-080-0055,413-080-0059, 413-080-0063, 413-080-0067,
413-090-0000, 413-090-0005, 413-090-0010, 413-090-0030, 413-
090-0040, 413-090-0050, 413-090-0100, 413-090-0110, 413-090-
0120, 413-090-0130, 413-090-0140, 413-090-0150, 413-090-0210
Proposed Repeals: 413-080-0000, 413-080-0010, 413-080-0020,
413-080-0030, 413-090-0160, 413-090-0170, 413-090-0180, 413-
090-0190, 413-090-0200

Last Date for Comment: 11-30-09, 5 p.m.

Summary: These rules about payments to foster parents and rela-
tive caregivers eligible to receive assistance on behalf of an eligible
child and eligible young adults for housing assistance are being
adopted, amended, and repealed because the Department is
redesigning the rates and structures for these payments (rate
redesign). These rules set the requirements and responsibilities for
the Department and foster parents and relative caregivers of an eli-
gible child or young adult around assistance payments, payment
structure, eligibility requirements for enhanced supervision and per-
sonal care services payments, and housing subsidy payments. These
rules also are being amended, adopted, and repealed so that the
Department will be in compliance with federal requirements and
timelines in response to a federal audit, to clarify the use of Title XIX
personal care services payments, to comply with federal require-
ments regarding case planning and length of time a child can be away
from a substitute care placement while the payment continues, and
to implement the new payment structure for foster care maintenance
payments when a child is in a home certified by the Department.
These rules also clarify Department responsibilities for monitoring
the safety of a child who needs enhanced supervision. These rule
changes make permanent rule changes made through the temporary
rulemaking process on July 1,2009, August 12,2009, and Septem-
ber 1,2009.

OAR 413-020-0200, 413-020-0210, 413-020-0230, 413-020-
0233, 413-020-0236, 413-020-0240, 413-020-0245, and 413-020-
0255 about the Department’s responsibilities in monitoring and man-
aging the enhanced supervision needs of a child or young adult in
substitute care are being amended to reflect current Department ter-
minology, policy, and practices. OAR 413-020-0210 about the def-
initions used in OAR 413-020-0200 to 413-020-0255 also is being
amended to add current and remove outdated definitions of terms
used throughout these rules. OAR 413-020-0230 also is being
amended to state under which circumstances the Department must
complete and how the Department reviews a CANS (Child and Ado-
lescent Needs and Strengths) screening. OAR 413-020-0233 also is
being amended to describe the requirements of the Department in
developing a supervision plan for a child or young adult in substi-
tute care. OAR 413-020-0236 also is being amended to state the
Department methodology and considerations when developing a
supervision plan. OAR 413-020-0240 also is being amended to state
when a physical restraint may be used even if the certified family has
not attended Behavior Crisis Management Training or the child or
young adult does not have a supervision plan. OAR 413-020-0245
also is being amended to explain the Department’s responsibilities
when monitoring a child or young adult’s enhanced supervision
needs. OAR 413-020-0255 also is being amended to explain the
training required of a certified family when a supervision plan
includes the use of physical restraint as a supervision action or
activity.

Oregon Bulletin

17

OAR 413-040-0000, 413-040-0005, 413-040-0006, 413-040-
0008, 413-040-0009, 413-040-0010, 413-040-0011,413-040-0013,
413-040-0016, 413-040-0017, 413-040-0024, and 413-040-0032
about the development and management of a case plan for a child
who has been removed from the care and custody of his or her par-
ents or legal guardians by the Department are being amended to
reflect current Department terminology, policy, and practices. OAR
413-040-0005 about the definitions used in OAR 413-040-0000 to
413-040-0032 also is being amended to add current and remove out-
dated definitions of terms used throughout these rules. OAR 413-
040-0010 about the requirements for a substitute care case plan is
being amended to include referrals for services based on a CANS
screening or other screening or assessment and remove an exception
process for the requirement that a caseworker develop a case plan
within 60 days of a child’s removal from a home or completion of a
Child Protective Services assessment. OAR 413-040-0013 about the
Department’s case plan monitoring requirements also is being
amended to state a caseworker must make reasonable efforts to
reduce the time the child or young adult spends in substitute care,
monitor the case plan, and terminate Department intervention serv-
ices in a timely manner, and is responsible for a timely response to
the child or young adult’s needs identified in the CANS screening or
other screening or assessment. OAR 413-040-0024 about the Depart-
ment’s requirements when developing an in-home ongoing safety
plan also is being amended to clarify when the in-home ongoing safe-
ty plan must be revised prior to returning a child to his or her par-
ents.

OAR 413-070-0600, 413-070-0620, 413-070-0625, 413-070-
0630,413-070-0640, and 413-070-0645 about how the Department
assesses a child or young adult’s needs, identifies the appropriate
placement, and assesses the placement for the safety, permanency,
and well-being when the child or young adult has been placed in sub-
stitute care are being amended to reflect current Department termi-
nology, policy, and practices. OAR 413-070-0620 about the defini-
tions used in these rules also is being amended to add current and
remove outdated definitions of terms used throughout these rules.
413-070-0625 about the Department’s responsibilities to assess a
child’s needs prior to placement also is being amended to clarify lan-
guage, add young adult to these rules, and state how the Department
selects a substitute care placement for a child or young adult. OAR
413-070-0630 about Department monitoring of the ongoing substi-
tute care placement needs of a child or young adult also is being
amended to state a caseworker must determine if the foster parent,
relative caregiver, or provider manages the child or young adult’s
supervisions needs as identified by the CANS screening and provides
the personal care services outlined in the personal care services plan.
OAR 413-070-0645 about involving a substitute caregiver in a child
or young adult’s permanent placement planning also is being amend-
ed to state how the Department involves substitute caregivers in the
development of a child or young adult’s permanency plan.

OAR 413-080-0000, 413-080-0010,413-080-0020, and 413-080-
0030 about how the Department determines when and what type of
shelter care is appropriate for a child in substitute care are being
repealed as their relevant provisions have been incorporated into
OAR 413-090-0000 to 413-090-0050.

OAR 413-080-0050 about the definitions used in the Department’s
rules about monitoring child safety, OAR 413-080-0059 about
Department responsibility for monitoring the safety and well-being
of a child or young adult placed in substitute care, and OAR 413-080-
0063 about the additional documentation required when a child or
young adult is placed in Oregon through the Interstate Compact for
the Placement of Children (ICPC) are being amended to add current
and remove outdated definitions of terms used throughout the
Department’s rules about monitoring child safety, ensure a child or
young adult’s personal care services supervision needs are met, and
place definitions in the correct rule. OAR 413-080-0040 about the
purpose of the monitoring child safety rules (OAR 413-070-0040 to
413-080-0067), OAR 413-080-0052 about mandatory reporting of
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new safety threats on an open child safety case, OAR 413-080-0055
about in-home ongoing safety plans, and OAR 413-080-0067 about
the required face-to-face contacts between Department caseworkers
and children, young adults, parents, legal guardians, certified fami-
lies, and providers are being amended to update terminology.

OAR 413-090-0000, 413-090-0005, 413-090-0010, 413-090-
0030, 413-090-0040, and 413-090-0050 about the Department’s
responsibilities in determining and providing the foster care base rate,
shelter care, enhanced shelter care, level of care, Chafee housing, and
independent living housing subsidy payments for a child or young
adult in substitute care are being amended to reflect current Depart-
ment terminology, policy, and practices. OAR 413-090-0000 about
the purpose of the Department’s payment for foster care base rate,
shelter care, enhanced shelter care, level of care, Chafee housing, and
independent living housing subsidy payments (OAR 413-090-0000
to 413-090-0130) also is being amended to state accurately the pur-
pose of these rules and to remove references to family group home
care and residential treatment service providers as payments for those
services are not covered by these rules (OAR 413-090-0000 to 413-
090-0050). OAR 413-090-0005 about the definitions used in these
rules also is being amended to add current and remove outdated def-
initions of terms used throughout these rules. OAR 413-090-0010
about the eligibility for payments for family foster care, shelter care,
enhanced shelter care, level of care, dependent parent, Chafee hous-
ing and independent living housing subsidy also is being amended
to state when the Department makes these payments, the eligibility
requirements that must be met for the Department to make these pay-
ments, what expenses, each type of payment is intended to cover,
when payment is prohibited, to explain how the Department deter-
mines the level of care and the payment to a foster parent or relative
caregiver for each level of care when an eligible child or young adult
requires enhanced supervision, and state that the shelter care rate for
a child or young adult age 13 through 20 years old is a daily rate, state
the daily rates for enhanced shelter care, and set forth the limitations
of Chafee housing and independent living housing subsidy payments.
OAR 413-090-0021 is being adopted to state when the Department
conducts periodic review of a child or young adult’s continued eli-
gibility for a level of care payment. OAR 413-090-0030 about pay-
ments during a child or young adult’s temporary absence from the
placement home is being amended to state that family foster care
payments may be continued for no longer than 14 days during a child
or young adult’s absence and that district manger approval is required
for payment for more than seven but less than 14 days and to remove
language permitting payment or utilization credits for residential
treatment stays for a child or young adult in substitute care. OAR
413-090-0040 about payments made during adoptive supervision is
being amended to allow base rate and enhanced supervision pay-
ments to foster parents who plan to adopt the child until adoption
assistance payments commence. OAR 413-090-0050 about when the
Department may continue current foster care payments to a foster
parent or relative caregiver moving out of Oregon beyond 180 days
when the licensure or certification process in a receiving state has not
been completed when the delay is due to circumstances beyond the
Department’s control and to remove language allowing the payments
to continue when the delay is due to circumstances beyond the con-
trol of the foster parent or relative caregiver.

OAR 413-090-0100 about the purpose of the Department’s per-
sonal care services rules (OAR 413-090-0100 to 413-090-0210),
OAR 413-090-0110 about the definitions used in these rules, OAR
413-090-0120 about the scope of personal care services, OAR 413-
090-0130 about the eligibility requirements for personal care serv-
ices, OAR 413-090-0140 about the periodic review of a client’s eli-
gibility for personal care services, OAR 413-090-0150 about
payment determinations, and OAR 413-090-0210 about the termi-
nation of personal care services and payments are being amended;
OAR 413-090-0133 about how the Department conducts a person-
al care services assessment, OAR 413-090-0135 about provider eli-
gibility to provide personal care services, and 413-090-0136 about
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developing a personal care services plan are being adopted; and OAR
413-090-0160 about personal care services costs the Department will
reimburse, OAR 413-090-0170 about personal care services costs the
Department will not reimburse, OAR 413-090-0180 about the
requirements for special rate payments, OAR 413-090-0190 about
the authorization of payments, and OAR 413-090-0200 about excep-
tions and variances costs are being repealed to clarify the Depart-
ment’s policy for this program, include definitions used throughout
the personal care services rules, OAR 413-090-0100 to 413-090-
0210, reflect current Department terminology, state the payment
rates, and bring the personal care services program into compliance
with federal requirements.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
11-24-09 8:30 a.m. 500 Summer St. NE, Rm. 137C
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005 & 418.340

Other Auth.: 42 USC 673

Stats. Implemented: ORS 418.330-418.340

Proposed Adoptions: 413-130-0045

Proposed Amendments: 413-130-0000, 413-130-0010, 413-130-
0020,413-130-0030,413-130-0040, 413-130-0050, 413-130-0060,
413-130-0070, 413-130-0075, 413-130-0080, 413-130-0090, 413-
130-0100, 413-130-0110, 413-130-0115, 413-130-0125, 413-130-
0130

Proposed Repeals: 413-130-0120, 413-120-0127

Last Date for Comment: 11-30-09, 5 p.m.

Summary: These rules about payments to adoptive parents on behalf
of an eligible child are being changed because the Department is
redesigning the rates and structures for these payments (rate
redesign). These rules, OAR 413-130-0000 to 413-130-0130 set the
requirements and responsibilities for the Department and adoptive
parents of an eligible child around adoption assistance benefits,
including cash payments, medical coverage, an Agreement Only,
reimbursement of nonrecurring expenses, and special payments.
These rules also are being adopted, amended, and repealed so that
the Department will be in compliance with federal requirements and
timelines in response to a federal audit, to clarify the use of Title XIX
personal care services payments, to comply with federal require-
ments addressing limitations for reducing adoption assistance pay-
ments, and to implement the new payment structure for foster care
maintenance payments when a child is in a home certified by the
Department. These rules also are being adopted, amended, and
repealed to make permanent the temporary rule changes filed effec-
tive July 1, 2009.

OAR 413-130-0000 about the purpose of the adoption assistance
rules (OAR 413-130-0000 to 413-130-0130), OAR 413-130-0010
about the definitions used in these rules, OAR 413-130-0020 about
the eligibility requirements for adoption assistance, OAR 413-130-
0030 about the eligibility requirements for nonrecurring expenses
reimbursement, OAR 413-130-0040 about the eligibility require-
ments for adoption assistance payments, OAR 413-130-0050 about
the availability of new adoption assistance payments and payment
adjustments, OAR 413-130-0060 about agreement only adoption
assistance agreements, OAR 413-130-0070 about how the Depart-
ment determines adoption assistance payments, OAR 413-130-0075
about when the Department will renegotiate an adoption assistance
agreement, OAR 413-130-0080 about adoption assistance payments
for nonrecurring expenses, OAR 413-130-0090 about adoption assis-

November 2009: Volume 48, No. 11



NOTICES OF PROPOSED RULEMAKING

tance special payments, OAR 413-130-0100 about adoption assis-
tance medical coverage benefits, OAR 413-130-0110 about how
approved adoption assistance is administered, OAR 413-130-0115
about the functions of the Adoption Assistance Review Committee,
OAR 413-130-0125 about what happens in response to budgetary
reductions in adoption assistance funding, and OAR 413-130-0130
about how applications for adoption assistance received after an
adoption is legally finalized are processed are being amended; OAR
413-130-0045 about how a child’s immigrant status effects his or her
eligibility for adoption assistance is being adopted; and OAR 413-
130-0120 about the right of adoption assistance clients a contested
case hearing and OAR 413-130-0127 about adjustments to adoption
assistance payments are being repealed to clarify the Department’s
policy for this program, include definitions used throughout the adop-
tion assistance rules (OAR 413-130-0000 to 413-130-0130), reflect
current Department terminology, and bring the adoption assistance
program into compliance with federal requirements.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066

Telephone: (503) 945-6067

Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance, medical
assistance or food stamp clients.

Date: Time: Location:
11-23-09 10 a.m. 500 Summer St. NE, Rm. 166
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.040, 409.050, 410.070, 411.060, 411.0