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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is an
annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process. Every administra-
tive rule uses the same numbering sequence of a 3 digit agency
chapter number followed by a 3 digit division number and ending
with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The online OAR Compilation is updated on the first of each month
to include all rule actions filed with the Secretary of State’s office by
the 15th of the previous month, or by the previous workday if the
15th is on a weekend or holiday. The annual printed Oregon Admin-
istrative Rules Compilation contains the full text of all permanent
rules filed through November 15 of the previous year. Subsequent
changes to individual rules are listed in the OAR Revision Cumula-
tive Index which is published monthly in the Oregon Bulletin.
Changes to individual administrative rules are listed in the OAR
Revision Cumulative Index by OAR number and include the effec-
tive date, the specific rulemaking action and the issue of the Oregon
Bulletin which contains the full text of the amended rule. The
Oregon Bulletin publishes the full text of permanent and temporary
administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Web site at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting: Admin-
istrative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@state.or.us

2008-2009 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2008 January 1, 2009
January 15, 2009 February 1, 2009
February 13, 2009 March 1, 2009
March 13, 2009 April 1, 2009
April 15, 2009 May 1, 2009
May 15, 2009 June 1, 2009
June 15, 2009 July 1, 2009

July 15, 2009
August 14, 2009
September 15, 2009
October 15, 2009
November 13, 2009

August 1, 2009
September 1, 2009
October 1, 2009
November 1, 2009
December 1, 2009

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at
http://arcweb.sos.state.or.us/banners/rules.htm

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2009 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER 08-26
OREGON ENERGY PLANNING COUNCIL

Our decisions in the next decade will determine Oregon’s energy
future. Whether it is demand from our growing economy or grow-
ing population, Oregon’s energy needs are expected to increase.
Oregon has charted a course to meet future demand with renewable
energy, aggressive conservation strategies and increased efficiency.
It will take time, however, to implement Oregon’s green, more
efficient energy plan and invest in the energy infrastructure needed
to incorporate renewable energy into the grid.

On August 27,2008, I hosted a Summit on Oregon’s Energy Future.
At the Summit, energy suppliers, public officials, scientists, labor and
business representatives, students and environmentalists gathered to
begin a discourse about creating Oregon’s energy future. The
Summit identified Oregon’s need for a formal, comprehensive plan-
ning process to move the state toward clean, renewable energy, while
also addressing the immediate issues of price stability and supply
certainty for Oregon families and businesses.

Energy supply and demand are dynamic and thus, the State’s ener-
gy planning requires ongoing analysis, flexibility and adaptability.
Even in these tough economic times, the need to address Oregon’s
energy future in a comprehensive way remains an essential goal. The
future well-being and prosperity of Oregon’s families and business-
es depend on it. This Executive Order establishes the Oregon
Energy Planning Council to provide proactive analysis, advice and
assistance on energy planning.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon Energy Planning Council (“Council”) is hereby
established.

2. The Council shall consist of eleven members appointed by the
Governor for terms of three years each. Members shall represent
the best interests of Oregon as a whole. The Council shall include:

a. A representative from the Oregon University System;

b. A representative who is knowledgeable about energy trans-
mission;

c. A representative who is an energy economist;

d. Two representatives of ratepayers;

e. A representative of renewable energy providers;

f. A representative of the Bonneville Power Administration;
g. A representative of natural gas providers;

h. Two representatives of electricity providers; and

i. A representative who is knowledgeable about energy efficien-
cy and conservation.

3. All members serve at the pleasure of the Governor. The terms
of each appointment shall be three years. Initial terms shall be pro-
portionately staggered to periods of one, two and three years.
Members may be reappointed. The Governor shall designate a
Chair, who will serve at the pleasure of the Governor.

4. The following Oregon officials or their designees shall serve as
ex officio members of the Council:

a. Chair of the Board of Agriculture;
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b. Chair of the Board of Forestry;

c. Chair of the Economic and Community Development
Commission;

d. Chair of the Energy Facility Siting Council;

e. Chair of the Environmental Quality Commission;

f. Chair of the Fish and Wildlife Commission;

g. Chair of the Land, Conservation and Development Commission;
h. Chair of the Oregon Global Warming Commission;

i. Chair of the Oregon Investment Council;

j- Chair of the Public Utilities Commission; and

k. The State Economist.

5. The Council shall meet at least quarterly and at the call of the
Chair or the Governor. The Council’s deliberations shall be pub-
lic, and the Council shall hold meetings at different locations
throughout the state, at the direction of the Chair.

6. On or before December 31,2010, and continuing thereafter on
a biennial basis, or at the request of the Governor, the Council shall
issue an Oregon energy planning report to the Governor and the
Legislative Assembly, which may outline:

a. Oregon’s current energy use and energy supply and its future
energy needs;

b. Challenges to addressing the immediate issues of price
stability and energy supply certainty for Oregon families and
businesses;

c. Recommendations for bridging any potential gaps in Oregon’s
energy supply;

d. Recommendations for short, middle and long-range strategies
for meeting Oregon’s future energy needs, including the costs
of any required infrastructure improvements and the expected
environmental and economic impact of each energy strategy;

e. At least two alternative strategies for meeting Oregon’s energy
needs; and

f. Any recommended statutory changes for legislative considera-
tion and recommended budget items to be included in the Gover-
nor’s budget.

7.0n an ongoing basis, at the request of the Governor, the Coun-
cil shall provide analysis and counsel on energy forecasting, ener-
gy transmission, energy price stability, renewable energy, alter-
native energy sources and energy efficiency.

8. The Oregon Department of Energy shall provide staff support
to the Council. Other state agencies shall assist the Council upon
request. The Council shall consult with national energy experts as
appropriate.

9. The members of the Council shall not receive compensation for
their activities as members of the Council, but may be reimbursed
for travel expenses incurred in attending Council business pursuant
to ORS 292.495(2) and subject to availability of funds.

Done at Salem, Oregon, this 17th day of December, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR
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EXECUTIVE ORDERS

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 08-27

DETERMINATION OF A STATE OF EMERGENCY IN
MULTNOMAH AND COLUMBIA COUNTIES DUE TO
SEVERE WINTER WEATHER

Pursuant to ORS 401.055, I find that severe winter weather includ-
ing heavy snow, freezing rain, ice and damaging winds has created
a threat to life safety and property in Multnomah and Columbia
Counties. These conditions have resulted in road closures, stranded
motorists, extreme cold temperatures, power outages and many areas
of inaccessibility.

In Multnomah and Columbia counties, recent snow and ice storms
have made a significant number of roads inaccessible to emergency
vehicles or emergency related vehicles and the counties have not
been able to obtain equipment locally to remove snow and ice from
the roadways. The inability of emergency vehicles and emergency
related vehicles to access people who are suffering from serious
medical conditions creates immediate life, health and safety issues.

NOW THEREFORE, IT IS HEREBY ORDERED AND
DIRECTED:

1. The Oregon Military Department’s Office of Emergency
Management shall implement the State’s Emergency Operations
Plan, and coordinate with state and local agencies impacted by this
severe weather event.

2. The Oregon National Guard shall provide the necessary
manpower and equipment necessary to respond to requests from
Multnomah and Columbia counties received by Oregon
Emergency Management to facilitate response to this storm event.

These findings were made verbally on December 22nd, 2008 at
3:30 p.m.

Done at Salem, Oregon this 22nd day of December, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 08-28

DETERMINATION OF A STATE OF EMERGENCY IN
CLACKAMAS COUNTY DUE TO SEVERE WINTER
WEATHER

Pursuant to ORS 401.055, I find that severe winter weather includ-
ing heavy snow, freezing rain, ice and damaging winds has created
a threat to life safety and property in Clackamas County. These
conditions have resulted in road closures, stranded motorists, extreme
cold temperatures, power outages and many areas of inaccessibility.

In Clackamas County, recent snow and ice storms have made a
significant number of roads inaccessible to emergency vehicles or
emergency related vehicles and the counties have not been able to
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obtain equipment locally to remove snow and ice from the roadways.
The inability of emergency vehicles and emergency related vehicles
to access people who are suffering from serious medical conditions
creates immediate life, health and safety issues.

NOW THEREFORE, IT IS HEREBY ORDERED AND
DIRECTED:

1. The Oregon Military Department’s Office of Emergency
Management shall implement the State’s Emergency Operations
Plan, and coordinate with state and local agencies impacted by this
severe weather event.

2.The Oregon Department of Transportation shall provide the nec-
essary manpower and equipment necessary to respond to requests
from Clackamas County received by Oregon Emergency Man-
agement to facilitate response to this storm event.

These findings were made verbally on December 23rd 2008 at
3:39 p.m.

Done at Salem, Oregon this 23rd day of December, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 08-29

ADMENDMENT TO DETERMINATION OF A STATE OF
EMERGENCY IN ALL AREAS WHERE MILK DELIVERY
IS AFFECTED BY SEVERE WINTER WEATHER

Pursuant to ORS 401.055, I find that the extreme weather conditions
affecting many portions of our state have created an emergency sit-
uation slowing the delivery of milk due to road closures, waiting for
tow trucks and other weather delays, frequently preventing drivers
from completing their routes within the time limits prescribed by
driver hours of service rules. Due to the nature of these weather
delays, truck drivers spend most of their time on duty not driving, but
waiting at road closures or for tow trucks where they are able to rest,
not compromising safety of themselves or others.

In order to avoid milk spoilage that would require dumping of large
quantities, I find it is necessary to suspend the hours of service rules
as they apply to drivers operating trucks hauling bulk milk intrastate.

NOW THEREFORE, IT IS HEREBY ORDERED AND
DIRECTED:

1. The hours of service rules adopted by OAR 740-100-0010(1),
as they apply to drivers operating trucks hauling bulk milk
intrastate from farm to dairy, and interplant between dairies, are
hereby suspended for 10 days from the date of this proclamation
or until further notice in all affected counties.

These findings were made verbally on December 24th, 2008 at
2:57 p.m.

Done at Salem, Oregon this 24th day of December, 2008.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR
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EXECUTIVE ORDERS

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 09-01

DETERMINATION OF A STATE OF EMERGENCY IN
CLACKAMAS COUNTY DUE TO SEVERE WINTER
WEATHER, INCLUDING HEAVY RAIN, SNOW MELT,
AND FLOODING

Pursuant to ORS 401.055, I find that severe winter weather includ-
ing heavy rain, snow melt, and flooding has created a threat to life
safety and property in Clackamas County. These conditions have
resulted in road closures, stranded motorists, mudslides, landslides,
extensive flooding, evacuation of homes, and many areas of
inaccessibility.

In Clackamas County, recent heavy rains, snow melt, debris, and
flooding have made a significant number of roads throughout
Clackamas County, including roads in the cities of Sandy, Estacada,
Damascus, Happy Valley, and Oregon City inaccessible to emergency
vehicles or emergency related vehicles. The County has not been able
to obtain equipment locally to remove the debris from the roadways.
There are immediate life, health and safety issues caused by the
inability of emergency vehicles and emergency related vehicles to
access people who are suffering from serious medical conditions or
isolated from standard services.

IT IS HEREBY ORDERED AND DIRECTED:

1. The Oregon Military Department’s Office of Emergency Man-
agement shall implement the State’s Emergency Operations Plan,
and coordinate with state and local agencies impacted by this
severe weather event.

2. The Oregon National Guard shall provide the necessary
manpower and equipment required to respond to requests from
Clackamas County received by Oregon Emergency Management
to facilitate response to this storm event.

3. The Oregon Department of Transportation shall provide the nec-
essary manpower and equipment required to respond to requests
from Clackamas County received by Oregon Emergency
Management or in place mutual aid agreements to facilitate
response to this storm event.

These findings were made verbally on January 2, 2009 at 7:08 a.m.
Done at Salem, Oregon this 5th day of January, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 09-02

TASK FORCE ON DISPROPORTIONALITY IN CHILD
WELFARE

Oregon families must be treated with equal respect and dignity,

especially when receiving services from Oregon’s child welfare sys-
tem. For years, state agencies have worked independently to reduce
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disparity in services for minorities and to develop culturally
competent and language-specific services for clients.

National studies have shown that children of color are not abused at
higher rates than white children. Nevertheless, in Oregon, African-
American and Native American children remain over-represented in
the child welfare foster care system, as compared to the percentage
of the population of African-American and Native American children
in Oregon. Other children of color, such as Asian-American and
Hispanic children, are under-represented when compared to the
populations of those children in the state.

“Disproportionality” within the child welfare system refers to the
difference in the percentage of children of a certain racial or ethnic
group in the state as compared to the percentage of the children of
the same group in the child welfare system.

“Disparity” within the child welfare system means unequal treatment
when comparing a racial or ethnic minority to a non-minority.
National research shows that children of color in foster care and their
families are treated differently from—and often not as well as—
white children and their families in the system. Disparate treatment
can happen at many steps along the decision-making process with-
in the child welfare system including reporting, investigation,
substantiation and foster care placement.

Both national and local child welfare agencies support the need for
researching the causes of disproportionality and implementing
effective services to reduce disproportionality in the child welfare
system. Although this is a national issue, very little has been done
to effectively reduce disproportionate rates of children of color in
foster care nationally.

The time has come for Oregon to develop a statewide, integrated
approach to reducing disparate outcomes for children and families
of color and Native American children and families who are involved
with the child welfare system. This Order creates a Task Force
charged with engaging in a cross-systems approach with multiple
agencies working together to identify the factors that contribute to
disproportionality and, more importantly, to develop clear strategies
for change.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Task Force on Disproportionality in Child Welfare (Task
Force) is established.

2. The Task Force shall study the reasons for the percentage
difference between the number of children of certain racial or
ethnic backgrounds in the child welfare foster care system and the
number of those children in the general population, and shall
identify specific strategies to reduce racial disparities and the
disproportionality index.

3. To that end, the Task Force shall consist of a maximum of 21
members, and a majority of those members shall represent minor-
ity populations, including but not limited to the racial and ethnic
groups listed in ORS 430.347. The members shall be appointed as
follows:

a. The President of the Senate shall appoint one member from
among members of the Senate;

b. The Speaker of the House of Representatives shall appoint one
member from among members of the House of Representatives;

c. One person representing a federally recognized Oregon Indian
Tribal Child Welfare program, appointed by the Director of the
Department of Human Services;
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EXECUTIVE ORDERS

d. One person representing the State Commission on Children and
Families, appointed by the Director of the Department of Human
Services;

e. One person representing the Oregon Youth Authority, appoint-
ed by the Director of the Department of Human Services;

f. One person representing the Refugee Child Welfare Advisory
Committee, appointed by the Director of the Department of
Human Services;

g. One person representing the Child Welfare Advisory Commit-
tee, appointed by the Director of the Department of Human
Services;

h. One person representing the law enforcement community,
appointed by the Director of the Department of Human Services;

i. One person representing the education community, appointed by
the Director of the Department of Human Services;

j- One person representing a community mental health program or
a drug or alcohol treatment program, appointed by the Director of
the Department of Human Services;

k. Three individuals representing the general public, at least one
of whom is African-American and one of whom is Native Amer-
ican, appointed by the Director of the Department of Human
Services;

1. One person representing the Oregon Judicial Department,
appointed by the Director of the Department of Human Services;

m. One person representing either the office of Public Defense
Services or the perspective of an attorney whose practice includes
the representation of parents or children in the juvenile depend-
ency system, appointed by the Director of the Department of
Human Services;

n. One person representing the Oregon University system, appoint-
ed by the Director of the Department of Human Services;

0. Three individuals representing Oregon child advocacy groups,
appointed by the Director of the Department of Human Services;
and

p. Two individuals of color who are or have been foster parents to
a child or to children in the child welfare foster care system,
appointed by the Director of the Department of Human Services.

4. The members of the Task Force shall serve at the pleasure of the
appointing authority.

5. If the Task Force requires the assistance of any other executive
branch agency of the State not named in this order, then such
agency shall provide that assistance to the Task Force upon
request.

6. In the course of its work, the Task Force may:

a. Set specific goals to reduce the disproportionality of minorities
in the child welfare foster care system;

b. Study, assess and recommend strategies to enhance recruitment
and retention efforts at the state and local levels to increase minor-
ity representation among foster parents, caseworkers, supervisors
and managers in the child welfare system;

c. Collect and analyze data to better assess the current and future
concerns regarding disproportionality of children of color and
Native American children in the child welfare system; and
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d. Address and make recommendations concerning the reduction
of the disproportionality of children of color and Native Ameri-
can children in the child welfare foster care system.

7. In all of its work, the Task Force shall take into consideration
lessons learned in other states and from Oregon promising prac-
tices that have been initiated at the local level.

8. The Task Force will elect one of its members to serve as a chair-
person. The chair shall work with staff from the Children, Adults
and Families Division of the Department of Human Services, to
establish a work plan for the Task Force, appoint subcommittees
as needed, and provide leadership and direction to the Task Force.

9. A quorum for Task Force meetings shall consist of a majority
of the appointed members. The Task Force shall strive to operate
by consensus; however, the Task Force may approve measures and
make recommendations based on an affirmative vote of a major-
ity of the members appointed to the Task Force.

10. With the exception of the foster parent participants, the mem-
bers of the Task Force shall not be entitled to the reimbursement
of expenses or to the per diem provided in ORS 292.495(2). Fos-
ter parent participants may be reimbursed for travel expenses
incurred in attending Task Force business pursuant to ORS
292.495(2), subject to availability of funds.

11. The Task Force shall submit a report, which may include rec-
ommendations for legislation as appropriate, to an interim com-
mittee of the Legislative Assembly related to human services no
later than October 1, 2010.

12. This Order expires on December 31, 2010.
Done at Salem, Oregon, this 5th day of January, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 09-03

CONNECTING OREGON’S VETERANS WITH SERVICES
AND BENEFITS

On March 27,2008, I executed Executive Order 08-08, creating the
Governor’s Task Force on Veterans Services. I charged the Task Force
to review all Oregon veterans’ policy and services and determine
what works, what does not and how Oregon could enhance its serv-
ices and benefits to veterans. On December 10,2008, the Task Force
presented me with its final report.

The Task Force’s report gives us a road map on how to reach out to
veterans across Oregon and connect them with the services they need.
A key finding of the report is that in Oregon substantial amounts of
federal aid are left unrealized. In fact, in Oregon, while 351,000 vet-
erans are identified through the federal census, only 80,000 veterans
are in the system and receiving some level of benefits. The first step
in providing increased service to our veterans is identifying who they
are and what they need.

To better identify our veterans and ensure that they receive the high-
est levels of service and benefits available, this Order directs all state
agencies to query clients, customers, and program participants
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regarding their interest in learning more about veterans’ benefits and
services. By collecting this basic information, we can work to con-
nect veterans and their families with available veterans’ services and
benefits, and improve our veterans’ quality of life.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. On or before January 1, 2010, all state agencies shall develop
and implement a process to solicit information from clients, cus-
tomers and program participants about their interest in learning
more about veterans’ benefits and services.

2. At a minimum, each state agency shall ensure that all applica-
tions for benefits, interest forms, and other electronic or written
documents of initial exchange with Oregon’s public are updated
so that individuals are queried about their interest receiving
information about veterans’ benefits and services.

3. To ensure an efficient use of state resources, whenever possi-
ble, applications, forms and other electronic or written documents
shall be updated with veterans’ services and benefits questions in
conjunction with other regularly scheduled updates, maintenance
or revisions. Forms and documents containing veterans’ services
and benefits questions should be phased in to agency use to
minimize cost.

4. All documents including veterans’ services and benefits ques-
tions shall include a statement informing the responding individ-
ual that an affirmative answer will cause the agency to forward
their contact information to the Oregon Department of Veterans’
Affairs.

5. Agencies shall only request information regarding interest in
veterans’ services and benefits on a voluntary basis. Responses
regarding interest in veterans service and benefit information shall
not be required or used in any way by agencies in making
decisions regarding hiring or the provision of services or benefits.

6. When an individual indicates an interest in receiving addition-
al information about veterans’ benefits or services, the individual’s
personal contact information, including name, address, telephone
number and email address, if available, shall be captured and for-
warded in a timely manner to the Oregon Department of Veterans’
Affairs.

7.The Oregon Department of Veterans’ Affairs shall contact indi-
viduals who have indicated an interest in receiving information
about veterans’ benefits and services and provide any information
requested.

8. On or before January 1, 2011, the Department of Administra-
tive Services shall conduct an audit of state agencies to measure

Oregon Bulletin

8

the level of compliance with this Order and recommend ways to
improve data collection.

Done at Salem, Oregon this 15th day of January, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 09-04

DETERMINATION OF STATE OF EMERGENCY IN
COLUMBIA, CLACKAMAS, TILLAMOOK, CLATSOP,
LINCOLN, YAMHILL, POLK, BENTON, MARION AND
WASCO COUNTIES DUE TO SEVERE WINTER WEATHER
INCLUDING FLOODING, LANDSLIDES AND WIND

Pursuant to ORS 401.055, I find that severe winter weather, includ-
ing flooding, landslides and wind created a threat to life, safety and
property in Columbia, Clackamas, Tillamook, Clatsop, Lincoln,
Yamhill, Polk, Benton, Marion and Wasco Counties. Beginning
December 31, 2008, and continuing, severe weather conditions
caused flooding, landslides and erosion throughout these counties,
resulting in significant damage to the state highway system. Current
estimates of the damage to the highway system in these counties total
$3 million dollars, including damage to federal aid highways.

NOW THEREFORE IT IS
DIRECTED:

HEREBY ORDERED AND

1. The Oregon Department of Transportation shall provide appro-
priate assistance and seek federal resources to effect repair and
reconstruction of the federal aid highway system in Columbia,
Clackamas, Tillamook, Clatsop, Lincoln, Yamhill, Polk, Benton,
Marion and Wasco Counties.

Done at Salem, Oregon this 20th day of January, 2009.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP AT
THE MEARS PROPERTY, BEAVERTON, OREGON

COMMENTS DUE: 5 pm, March 2, 2009

PROJECT LOCATION: 13725 SW Millikan Way, Beaverton,
Oregon

PROPOSAL: The Department of Environmental Quality is
proposing to issue a “Conditional No Further Action” (CNFA) deter-
mination based on results of site investigation and remedial activi-
ties performed at the former Mears Property located on Millikan Way
in Beaverton, Oregon. DEQ has determined that no further action is
required because the site does not pose a risk that exceeds the accept-
able risk level defined in ORS 465.315. This determination is
conditioned on an institutional control agreement with Clean Water
Services to ensure that any trench work or contaminated soil exca-
vation is handled with proper health and safety precautions and that
any removed soil is properly characterized and managed. The site
will remain on the Confirmed Release List and the Inventory of
Hazardous Substance Sites.

HIGHLIGHTS: The project site is located on Millikan Way on the
south side of the Tektronix campus. The southern half of the current
site building was built in 1959 and the northern half was built in
1968. Mears Electronic Controls, Cutler-Hammer, and Eaton
Corporation used the building for the manufacture of electronic tem-
perature controls until 1991 when operations ceased. GM Nameplate
purchased the property in 1995 for use as a molded plastics facility.
Soil and groundwater investigations at the site began in the 1990s and
contamination was found to originate primarily with an underground
solvent settling tank and piping at the northwest corner of the build-
ing. A groundwater plume of contamination extends from the settling
tank area northward under the TriMet light rail line and an additional
300 feet to Beaverton Creek. The investigation concluded that there
was a potential for migration of contaminants to Beaverton Creek.
Prevention of further migration to the creek became the focus of
remedial action objectives.

In March 2001, DEQ approved an enhanced bioremediation alter-
native for remedial action in the Record of Decision (ROD). Ground-
water treatment began in August 2001 and was focused in two areas:
1) the area at the northwest corner of the building where the solvent
tank had been located and 2) the Tektronix Tract D parcel located
north of the light rail line. Groundwater treatment reduced contam-
inant concentrations near the former solvent tank source area to lev-
els below the cleanup levels specified in the ROD. DEQ issued a par-
tial no further action determination for the GM Nameplate property
in 2005. Monitoring of contaminant concentration reductions con-
tinued at the Tract D property through 2008. Monitoring shows that
the primary solvent TCE has been largely remediated and the late
stage degradation product, vinyl chloride, is increasing. Surface water
monitoring in Beaverton Creek has never detected any of the solvent
compounds found in site groundwater. The potential for future migra-
tion of vinyl chloride or other contaminants to Beaverton Creek at
concentrations of concern is considered very low. Other potential risk
pathways were determined to be incomplete. DEQ concludes that
environmental conditions at the site have been successfully remedi-
ated and do not pose an unacceptable risk to human health and the
environment, and therefore, meet the requirements of the Oregon
Environmental Cleanup Laws.

HOW TO COMMENT: DEQ’s Staff Report for the Mears Property
and other project file information is available for public review (by
appointment) at DEQ’s Northwest Region Office, 2020 SW Fourth
Avenue, Suite 400, Portland, Oregon, 97201. To schedule a file
review appointment, call Dawn Weinberger at 503-229-6729; toll
free at 1-800-452-4011; or TTY at 503-229-5471. Summary infor-
mation and a copy of the Staff Report are available in DEQ’s
Environmental Cleanup Site Information (ECSI) database on the
Internet, go to http://www.deq.state.or.us/Ig/ECSI/ecsiquery.asp, then
enter 1592 in the Site ID box and click “Submit” at the bottom of the
page. Next, click the link labeled 1592 in the Site ID/Info column.
Please send written comments to Robert Williams, Project Manag-
er, at the address listed above or via email at williams.robert.k@
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deq.state.or.us. To be considered, DEQ must receive written com-
ments by 5 pm on March 2, 2009. Upon written request by ten or
more persons or by a group with a membership of 10 or more, DEQ
will hold a public meeting to receive verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the conditional “No Further Action” determina-
tion. In the absence of comments, DEQ will issue the No Further
Action determination for the Mears Property.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, 503-229-5471.

CHANCE TO COMMENT ON
A PROPOSED NO FURTHER ACTION DETERMINATION
FOR THE NORTH UNIT OF THE FORMER J.O. OLSEN
MANUFACTURING COMPANY IN EUGENE

Pursuant to ORS 465.320 and Oregon Administrative Rules 340-
122-0465, Oregon Department of Environmental Quality (DEQ)
requests public comment on its recommendation that no further
action be required for investigation or cleanup of soil and ground-
water contamination at the North Unit of the former J. O. Olsen
Manufacturing Company, located at 41 North Danebo Avenue, in
Eugene, Oregon (the site).

The site was a former milling and woodworking plant which
operated from 1923 to 1992. Prior to 1923, the site was used for agri-
cultural purposes. Specialty Crates now occupies the buildings on the
site. The primary contaminant of concern site is PCP and associat-
ed compounds. As part of the former milling operations, Olsen
Manufacturing used a dip tank containing a PCP solution for surface
treatment of finished wood products. Operations at the facility result-
ed in the spillage of the treatment solutions and subsequent
contamination of surface and subsurface soils and groundwater.

Remedial actions at the site include a 1996 interim cleanup action
completed in order to address PCP contamination in the former treat-
ment area. PCP contaminated soils were excavated and stockpiled on
the site. The stockpiled soil was placed on a bermed liner and was
covered with plastic sheeting. In 2008, the soil stockpile was exca-
vated and removed to a solid waste landfill. This action included the
excavation of all soils within the remedial action area, and surface
soils to a depth of 3 inches. Residual risk from PCP in on-site soils
has been reduced to acceptable levels for occupational scenarios.

Low levels of PCP in groundwater remain on-site, however, PCP
in groundwater has decreased significantly since the 1996 removal
action was performed. PCP levels in groundwater are expected to
continue declining. The site’s water supply is served by the Eugene
Water and Electric Board. Institutional controls prohibiting the
extraction or use of groundwater on-site will be a component of the
remedy augmenting the interim action.

The Locality of the Facility for the site consists of the property
boundaries for the site.

DEQ proposes that the soil removals completed to date combined
with the deed restrictions required by the easement and equitable
servitude be accepted as the remedy for this site. Pending public
comment, DEQ will grant a No Further Action letter.

Project documents for this site are available for public review at
DEQ’s Eugene office, 1102 Lincoln St., Suite 210, Eugene 97401.
Contact the file specialist at (541) 686-7838 or 1-800-844-8467 (toll-
free in Oregon) for an appointment. Please send written comments
to Norman Read at the listed above address or via email at
read norm@deq.state.or.us. DEQ must receive written comments by
5 p.m., March 2, 2009.
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CHANCE TO COMMENT ON
A PROPOSED NO FURTHER ACTION DETERMINATION
FOR THE SOUTH UNIT OF THE FORMER J.O. OLSEN
MANUFACTURING COMPANY IN EUGENE

Pursuant to ORS 465.320 and Oregon Administrative Rules 340-
122-0465, Oregon Department of Environmental Quality (DEQ)
requests public comment on its recommendation that no further
action be required for investigation or cleanup of soil and ground-
water contamination at the South Unit of the former J. O. Olsen
Manufacturing Company, located at 11 North Danebo Avenue, in
Eugene, Oregon (the site).

The site was a former milling and woodworking plant which
operated from 1923 to 1992. Prior to 1923, the site was used for agri-
cultural purposes. Horizon Paints now occupies the buildings on the
site. The primary contaminant of concern site is arsenic in soil. The
source of the arsenic at the site is not known, but it does not appear
to stem from the site.

DEQ authorized an interim remedial action measure (IRAM) which
included the excavation of soils to a depth of 3 feet. This IRAM
removed all soils above the agreed upon background arsenic
concentration of 7 mg/kg within the upper 3 feet. The removal of the
contamination will remove the source within the upper 3 feet. The
excavation was backfilled with uncontaminated gravel and then grad-
ed. The remediated area will serve as a parking area for Site tenants.
This action does not address deeper soils, including the hot spot soils
present at depths greater than 3 feet below ground surface, nor does
it address groundwater.

This removal action will be combined with institutional controls,
which are deed restrictions and the Contaminated Media Manage-
ment Plan. The combination of IRAM and institutional controls will
reduce risk in the near term to potential receptors, such as on-site
workers. The removal of contaminated soils on the site will
eliminate potential contact with the contamination. The excavated
soils have been transported to the lined, Subtitle D Riverbend
landfill for disposal.

The Locality of the Facility for the site consists of the property
boundaries for the site.

DEQ proposes that the soil removal completed to date combined
with the deed restrictions required by the easement and equitable
servitude be accepted as the remedy for this site. Pending public
comment, DEQ will grant a No Further Action letter.

Project documents for this site are available for public review at
DEQ’s Eugene office, 1102 Lincoln St., Suite 210, Eugene 97401.
Contact the file specialist at (541) 686-7838 or 1-800-844-8467 (toll-
free in Oregon) for an appointment. Please send written comments
to Norman Read at the listed above address or via email at
read norm@deqstate.or.us. DEQ must receive written comments by
5 p.m., March 2, 2009.

APPROVAL OF REMEDIAL ACTIONS
WEYERHAEUSER EXPORT SERVICES,
COOS COUNTY, OREGON

PROJECT LOCATION: 3050 Tremont St., North Bend, Oregon
APPROVAL: The Department of Environmental Quality (DEQ) has
approved a series of measures undertaken by Weyerhaeuser to reme-
diate contamination present at their former Export Services facility.
The site is now owned by the Coquille Economic Development
Corporation.

HIGHLIGHTS: Weyerhaeuser completed a number of studies,
investigations, and soil removal actions related to soil and ground-
water contaminated by a wood treatment chemical (pen-
tachlorophenol) in and around the former Green Sort Building Area,
with investigations conducted in the 1980s and early 1990s, soil
removal actions conducted in the late 1990s, and post-removal-action
groundwater monitoring conducted through October 2004. The
investigations found that past interim removal actions taken to reme-
diate site contamination, including capping pentachlorophenol-
contaminated soils in the former Storage Shed Area beneath the
RV Park Cap, have been successful in mitigating the effects of the
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releases. A deed restriction will be put in place so that any residual-
ly contaminated soils under the RV Park Cap will be managed in a
manner protective of human health and the environment if they are
ever disturbed in the future. A report outlining DEQ’s Record of
Decision is posted in DEQ’s Environmental Cleanup Site Informa-
tion (ECSI) database as explained below.

Summary information and a copy of the Record of Decision
referenced above are available in DEQ’s Environmental Cleanup Site
Information (ECSI) database on the Internet. To review this materi-
al, go to http://www.deq.state.or.us/Ig/ECSl/ecsiquery.asp, then enter
527 in the Site ID box and click “Submit” at the bottom of the page.
Next, click the link labeled 527 in the Site ID/Info column.

Any questions concerning this project should be directed to Bill
Mason, Project Manager, via email at mason.bill@deq_state.or.us, or
by phone at (541) 687-7427.

APPROVAL OF REMEDIAL ACTIONS TAKEN AT
SHORT MOUNTAIN LANDFILL
LANE COUNTY, OREGON

PROJECT LOCATION: 84777 Dillard Access Road, Eugene,
Oregon

APPROVAL: The Department of Environmental Quality (DEQ) has
approved a series of measures undertaken by Lane County to reme-
diate groundwater contamination originating from the oldest area of
the landfill.

HIGHLIGHTS: Short Mountain Landfill, located south of Eugene,
Oregon, recently completed a site investigation and human health and
ecological risk assessment undertaken in response to DEQ’s solid
waste permit requirements. Landfill related chemicals, primarily non-
hazardous chemicals such as manganese, had previously been detect-
ed in groundwater monitoring wells around the landfill. The purpose
of the investigations was to determine the extent of the landfill-
related chemicals and whether those chemicals posed a risk to human
health or the environment. The investigations found that preventive
actions already taken, including capping, leachate collection, and
landfill gas collection were successful in mitigating the effects of the
chemicals.

Summary information and a copy of the Record of Decision report
are available in DEQ’s Environmental Cleanup Site Information
(ECSI) database on the Internet. To review this material, go to
http://www.deq.state.or.us/lqg/ECSI/ecsiquery.asp, then enter 848 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 848 in the Site ID/Info column.

Any questions concerning this project should be directed to Bill
Mason, Project Manager, via email at mason.bill@deq.state.or.us or
by phone at (541) 687-7427.

PROPOSED DEED RESTRICTION FOR
THE NEW CITY HALL SITE IN INDEPENDENCE

COMMENTS DUE: 5 pm, March 2nd, 2009

PROJECT LOCATION: 400 South Main Street, Independence,
OR

PROPOSAL: Pursuant to ORS 465.320 and Oregon Administrative
Rules (OAR) 340-122-465, the Oregon Department of Environ-
mental Quality (DEQ) requests public comment on its recommen-
dation to restrict groundwater use in order to issue a No Further
Action determination for the New City Hall Site in Independence,
OR (ECSI No. 5046).

HIGHLIGHTS: The New City Hall Site has been a water storage
and distribution facility from 1892 through the early 1980s. The City
purchased the site in the early 1980s and has used it for primarily for
storage. In March 2008, prior to construction, the City’s consultant
conducted a geotechnical soil study and discovered oil contamina-
tion in two soil borings. A sample from one of the borings was
submitted for soil testing. The sample result was above DEQ’s level
of concern. After the testing, the City asked DEQ to assist with
collecting additional environmental samples to determine the
source of contamination and if cleanup was necessary.
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Using funding from EPA, DEQ conducted a limited soil and
groundwater investigation to determine the extent of oil and associ-
ated chemicals including metals, volatile organic compounds
(VOCs), polynuclear aromatic compounds (PAHs), and polychlori-
nated biphenyls (PCBs).

In August 2008, DEQ collected soil samples from eight borings and
groundwater samples from two borings. Contaminant concentrations
in soil were below DEQ’s level of concern and the site is safe for
development. Most of the associated chemicals in groundwater were
also at safe levels. However, some VOCs concentrations in ground-
water were above DEQ’s level of concern for drinking water use.

DEQ believes the VOCs may be coming from a nearby site where
a dry cleaning business use to operate. While there were insufficient
samples collected to confirm this assumption, the City took steps to
prevent exposure by abandoning the on-site drinking water supply
wells and will provide city water to the new city hall. Also, DEQ is
requiring a deed restriction to not use groundwater.

HOW TO COMMENT: A staff report presenting details about the
site investigation was prepared by DEQ, which supports the decision
to require a deed restriction to not use groundwater. The staff report
is available for review, electronically, by contacting the DEQ
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project manager, Mary Camarata, at 541-687-7435 or by email at
camarata.mary @deq.state.or.us, or the report can be viewed in
person at the DEQ Eugene office by appointment. The Eugene office
address and contact information is presented to the right.

Comments on the proposed determination need to be received by
the Eugene Office, attn: Mary Camarata, by 5 pm on March 2nd,
2009. Fax or email comments are acceptable.
THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed by DEQ. Once the comments have been
adequately addressed, the DEQ may approve, modify, or deny the
remedy (no groundwater use) for new city hall site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Architect Examiners
Chapter 806

Rule Caption: Board’s Biennial Budget.
Date: Time: Location:
2-26-09 9 am. OBAE Conf. Rm.
205 Liberty St. NE, #A
Salem, OR
Hearing Officer: Kim Arbuckle
Stat. Auth.: ORS 671.120, 671.125 & 182.462
Other Auth.: ORS 183.705
Stats. Implemented: ORS 182.462 & 671.125
Proposed Amendments: 806-001-0003
Last Date for Comment: 2-26-09, Close of Hearing
Summary: To adopt the Board’s 2009-2011 biennial budget, with
an expenditure limit of $846,500. A copy of the proposed budget
and/or rule amendment is available on the Board’s web site of
www.orbae.com or by contacting the agency rules coordinator.
Rules Coordinator: Carol Moeller
Address: 205 Liberty Street NE, #A, Salem, OR 97301
Telephone: (503) 763-0662
Columbia River Gorge Commission
Chapter 350

Rule Caption: Amendments to Plan Amendments, Urban Area
Boundary Revisions, and Economic Development Certification
Rules.

Date: Time:
3-10-09 9 a.m.

Location:

Discovery Center

5000 Discovery Dr.

The Dalles, OR

Hearing Officer: CRGC Staff

Stat. Auth.: ORS 196.150

Other Auth.: RCW 43.97.015; 16 USC §§ 544b(f), 544d(h),
544i(c)

Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 USC §§
544b(f), 544d(h), 544i(c)
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Proposed Amendments: 350-040-0020, 350-040-0040, 350-050-
0020, 350-050-0060, 350-120-0040, 350-120-0050

Last Date for Comment: 3-9-09

Summary: These changes clarify that the Commission’s consider-
ation of applications to amend the Management Plan and revise
urban area boundaries is a discretionary action, and specify that the
Commission will determine, as part of its work planning, how many
of these types of applications it will accept for review. As well, these
changes will enable the Commission’s executive director to make
decisions on more economic development certifications instead of
taking those certification decisions to the Commission for a hearing
and vote.

Rules Coordinator: Nancy A. Andring

Address: Columbia River Gorge Commission, P.O. Box 730, White
Salmon, WA 98672

Telephone: (509) 493-3323

Commission for the Blind
Chapter 585

Rule Caption: Financial Support for Funding Business Ventures;
Equipment Policy.

Stat. Auth.: ORS 346.150 & 183.341

Stats. Implemented:

Proposed Amendments: 585-010-0310, 585-020-0005

Last Date for Comment: 2-20-09

Summary: Division 10 — Financial Support for Funding Business
Ventures: Updates language to reflect current practice. Division 20
— Equipment Policy: Updates language to reflect current practice.
Rules Coordinator: Linda Mock

Address: Commission for the Blind, 535 SE 12th Ave., Portland, OR
97214

Telephone: (503) 673-1588

Department of Administrative Services,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Establishes the Oregon Educators Benefit Board
policy for complaints and appeals for members.
Date: Time: Location:
2-24-09 1-2 p.m. PEBB/OEBB Boardroom

1225 Ferry St. SE

Salem, OR 97301
Hearing Officer: Denise Hall
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243 .864(a)
Proposed Adoptions: 111-080-0030
Last Date for Comment: 2-27-09
Summary: OAR 111-080-0030 establishes OEBB’s policy for com-
plaints and appeals for members.
Rules Coordinator: April Kelly
Address: Department of Administrative Services, Oregon Educators
Benefit Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588

Department of Agriculture
Chapter 603

Rule Caption: The scientific name of the pathogen causing hop
powdery mildew requires updating.

Stat. Auth.: ORS 561, 570.305

Stats. Implemented: ORS 561.190, 561.510-561.600 & 570.305
Proposed Amendments: 603-052-1020

Last Date for Comment: 2-21-09

Summary: The officially recognized scientific name of the
pathogen causing hop powder mildew has changed to Podosphaera
macularis. The proposed amendment updates OAR 603-052-1020,
Quarantine against Mildew of Hops, to reflect name change.
Rules Coordinator: Sue Gooch
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Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

ecccccccos

Rule Caption: Updates the federal host list and eradication proto-
cols in Oregon’s regulations for Phytophthora ramorum.
Stat. Auth.: ORS 561.510, 561.560 & 570.305
Stats. Implemented: ORS 561.190 & 561.560
Proposed Amendments: 603-052-1230, 603-052-1250
Last Date for Comment: 2-21-09
Summary: The USDA Animal and Plant Health Inspection Service
has updated their quarantine and official protocols for Phytophtho-
ra ramorum. The Oregon Department of Agriculture is proposing to
amend our State regulations to harmonize with the federal changes.
In both OAR 603-052-1230 and OAR 603-052-1250, the host and
associated plant list ill be updated to the May 5, 2008 version. Also,
the Confirmed Residential Protocol and the Response Retail
Nursery Protocol will be added to both state regulations.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Updates, clarifies and streamlines rules regulating
consumer finance loans and lenders.
Date: Time: Location:
2-23-09 9 a.m. Rm. 260

Labor & Industries Bldg.

350 Winter St. NE

Salem, OR
Hearing Officer: Richard Y. Blackwell
Stat. Auth.: ORS 725.185, 725.320, 725.505 & 725.625
Other Auth.: 2008 OL Ch. 19 § 20
Stats. Implemented: ORS 725.050, 725.060, 725.110, 725.120,
725.140, 725.145, 725.185, 725.190, 725.310, 725.315, 725.317,
725.330,725.340, 725.360, 725.600, 725.605, 725.615 & 725.622
Proposed Adoptions: 441-730-0165, 441-730-0271, 441-730-
0272
Proposed Amendments: 441-730-0010, 441-730-0015, 441-730-
0025, 441-730-0030, 441-730-0050, 441-730-0070, 441-730-0080,
441-730-0100, 441-730-0110, 441-730-0120, 441-730-0150, 441-
730-0170, 441-730-0200, 441-730-0205, 441-730-0210, 441-730-
0250,441-730-0255,441-730-0275, 441-730-0280, 441-730-03 10,
441-730-0320
Proposed Repeals: 441-730-0270
Last Date for Comment: 3-2-09, 5 p.m.
Summary: In 2007, the Legislature adopted HB 2871 revising
allowable interest and fees for both conventional consumer finance
loans and short-term loans made by payday and title lenders. The
proposed rules remove provisions that are now addressed in statute
and make changes to reflect the new laws. They also include updates
to address internet-based activities, clarify consumer protections,
address revisions requested by the consumer finance industry, and
correct duplicative rules within the section.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484

Department of Corrections
Chapter 291

Rule Caption: Release of Public Information.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Oregon Bulletin

13

Proposed Amendments: 291-039-0010, 291-039-0015

Last Date for Comment: 2-25-09

Summary: These rule amendments are necessary to protect the con-
fidentiality and integrity of DOC information and make clear o
employees their obligation to protect and keep secure the Depart-
ment’s information assets when releasing public information
regarding DOC inmates and offenders.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccos

Rule Caption: Employee Access to Inmate and Offender Files.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-070-0120

Last Date for Comment: 2-25-09

Summary: This rule amendment is necessary to protect the confi-
dentiality and integrity of inmate/offender records and make clear to
employees their obligation to protect and keep secure the Depart-
ment’s information assets and public information when accessing
inmate/offender files.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Department of Environmental Quality
Chapter 340

Rule Caption: This rulemaking increases water quality permit fees
by 3% to address increasing permit program costs.

Date: Time: Location:
2-18-09 6 p.m. DEQ — Bend
475 NE Bellevue, Suite 110
Conference Rm.
2-24-09 6 p.m. DEQ — Medford
221 Stewart Ave., Suite 201
Large Conference Rm.
2-25-09 6 p.m. DEQ — Portland

811 SW Sixth Ave., 10th Flr.

Rm. EQC A

Portland, OR
Hearing Officer: Chris Clipper, DEQ
Stat. Auth.: ORS 468.020, 468.065 & 468B.035
Other Auth.: 2007 OL Ch. 696 (SB 737)
Stats. Implemented: ORS 468.065,468B.051 & 2007 OL Ch. 696
(SB 737)
Proposed Amendments: 340-045-0075
Last Date for Comment: 3-2-09, 5 p.m.
Summary: This proposal to revise the Oregon Administrative Rules
will increase water quality permit fees. DEQ proposes to increase
fees for all National Pollution Discharge Elimination System
(NPDES) and Water Pollution Control Facility (WPCF) permits by
3% to address increased water quality permit program costs. WPCF-
Onsite permits are included in the proposed fee increase, Suction
dredge permits covered by General Permit 700-PM are not includ-
ed in the proposed fee increase.

To submit comments or request additional information, please
contact Chris Clipper at the Department of Environmental Quality
(DEQ) at wgfeerule@deq.state.or.us, at (503) 229-5656; toll free in
Oregon at 800-452-4011, ext. 5656; by fax (503) 229-6037, or visit
DEQ’s website at http://www.deq.state.or.us/news/publicnotices/
PN.asp
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412
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Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance or food stamp clients.

Date: Time: Location:
2-23-09 10 a.m. Rm. 254, 500 Summer St. NE
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 118.537, 409.050, 410.070, 411.042, 411.050,
411.060, 411.070, 411.105, 411.111, 411.117, 411.700, 411.816,
412.006,412.014,412.049,412.124 & 414.042

Other Auth.: 7 USC 2012; 7 USC 2014; 7 USC 2015(c); 7 USC
2017; 42 USC 602(a); 42 USC 1382c(f); 7 CFR 273.10(e); 45 CFR
Parts 98 & 99; 45 CFR 260.31; PL 110-329, the Consolidated Secu-
rity, Disaster Assistance, and Continuing Appropriations Act, 2009.
Stats. Implemented: ORS 118.537, 410.070, 411.042, 411.060,
411.070, 411.105, 411.117, 411.122, 411.620, 411.640, 411.690,
411.700,411.816,411.825,412.006,412.014,412.049,412.124 &
414.042

Proposed Amendments: 461-001-0000, 461-110-0350, 461-110-
0370,461-120-0125,461-135-1175,461-135-1230,461-135-1250,
461-140-0040, 461-145-0455, 461-145-0460, 461-145-0580, 461-
160-0060, 461-160-0410, 461-160-0550, 461-160-0551, 461-165-
0060,461-165-0180,461-165-0410,461-165-0420,461-170-0011,
461-170-0101, 461-170-0102, 461-170-0103, 461-170-0104, 461-
170-0150,461-170 -0160, 461-175-0280, 461-180-0006, 461-180-
0070

Last Date for Comment: 2-26-09, 5 p.m.

Summary: OAR 461-001-0000 about Definitions for Chapter 461
is being amended to define the term “branch office”.

OAR 461-110-0350 about the composition of filing groups in the
Employment Related Day Care (ERDC) program is being amended
to clarify that the term spouse includes persons who are not legally
married to each other, but represent themselves to the community as
being married or as domestic partners and they share living expens-
es and household duties.

OAR 461-110-0370 about Food Stamp (FS) program filing groups
is being amended to revise who may form a separate filing group,
who must be included, and who may be included in the filing group.
The rule is being amended to state an individual who is elderly, blind,
or has a disability and lives in federally subsidized housing may form
a separate filing group. The rule is also being amended to state that
a spouse in the same facility as a resident of an alcohol or drug treat-
ment program may be in a separate filing group, but the child of a
resident must be in the same filing group. The rule is also being
amended to state that residents of commercial boarding houses and
ineligible students are excluded from the FS filing group.

OAR 461-120-0125 about the alien status eligibility requirements
for all programs except Refugee is being amended to extend the eli-
gibility time frame for Afghani Special Immigrants for Food Stamp
(FS) benefits from September 30, 2008 to September 30, 2009. This
rule is being amended to make the changes in the temporary rule per-
manent.

OAR 461-135-1175 about the Senior Farm Direct Nutrition Pro-
gram (SFDNP) is being amended to state that to be eligible for
SFDNP the Department must receive the client’s letter of interest no
later than September 15 of the given year.

OAR 461-135-1230 about benefits in the Temporary Assistance
- Domestic Violence Survivors (TA-DVS) program is being amend-
ed to state that payments are used to address specific needs related
to the client’s domestic violence situation and are not used for ongo-
ing or recurrent needs. This rule is also being amended to update the
description of how payments are issued.

OAR 461-135-1250 about specific client eligibility and partici-
pation requirements in the Post-TANF program is being amended to
make permanent a temporary rule providing that effective February
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1, 2009 the monthly Post-TANF benefit amount will be $100.00
(reduced from $150.00). This rule is also being amended to state that
aclient is no longer eligible for Post-TANF benefits when the client
does not meet federal JOBS participation requirements due to loss
of employment, reduced work hours and the client chooses not to
participate in required JOBS activities, or reduced JOBS activity
hours without good cause that when combined with work hours does
not meet the federal JOBS participation requirements.

OAR 461-140-0040 about determining the availability of a client’s
income is being amended to indicate that in the Employment Relat-
ed Day Care (ERDC) program income is considered not available to
the client when the client is a victim of domestic violence, the income
is controlled by the client’s abuser, and the abuser is not in the client’s
filing group.

OAR 461-145-0455 about federal Reception and Placement
Grants and how they are treated in the Department’s public assis-
tance, medical and Food Stamp (FS) programs is being amended to
state that in the FS program the Department treats these grants as
unearned income when paid directly to a FS household and an
excluded in-kind payment when paid directly to a provider.

OAR 461-145-0460 about how client funds from the sale of a
resource are treated in the Department’s public assistance, medical,
and Food Stamp (FS) programs is being amended to state the Depart-
ment treats income received on a regular basis from the sale of a
home in the FS program as unearned income.

OAR 461-145-0580 about how Veterans Benefits are treated in the
Department’s public assistance, medical, and Food Stamp (FS) pro-
grams is being amended to state that in the FS program the Depart-
ment treats Aid and Attendance payments as unearned income and
remaining benefits are counted unless excluded by another rule.

OAR 461-160-0060 about the use of rounding when calculating
benefit amounts in the Department’s programs is being amended to
simplify the rounding calculations when determining Food Stamp
eligibility and benefit amounts to the minimal federal requirements.

OAR 461-160-0410 about the treatment of income and income
deductions in the Food Stamp (FS) program when a group includes
ineligible or disqualified members is being amended to treat all qual-
ified non-citizens the same when their alien status does not auto-
matically meet the FS program requirement.

OAR 461-160-0550 about income deductions for non-SSI OSIP
(except OSIP-EPD) and OSIPM (except OSIPM-EPD) clients in the
community when no children are in the household group is being
amended to restate that when adjusted income of the applicant is less
than the one-person standard, the countable income used in deter-
mining adjustable income of an ineligible spouse is the difference
between the SSI standard for an individual and that for a couple.

OAR 461-160-0551 about income deductions for non-SSI OSIP
(except OSIP-EPD) and OSIPM (except OSIPM-EPD) clients in the
community when children are in the household group is being
amended to make permanent a temporary rule change that removed
language that requires the rule to be updated and changed every year
when federal SSI program standards change.

OAR 461-165-0060 about the minimum benefit amount in the
Refugee, Food Stamp (FS), and Temporary Assistance to Needy
Families (TANF) programs is being amended to make permanent a
temporary rule change stating that in the FS program eligible one-
and two-person benefit groups receive a minimum monthly FS allot-
ment of eight percent of the Thrifty Food Plan (TFP) for a one-per-
son household, as determined annually by the United States Depart-
ment of Agriculture, Food and Nutrition Service.

OAR 461-165-0180 about eligibility for payment as a child care
provider through the Department’s self sufficiency programs is being
amended to restate the eligibility requirements for child care
providers. This rule is being amended to restate: when the Depart-
ment must approve a child care provider to receive payment, when
ineligibility for payment may result, what the provider must submit
to the Department, the requirements the provider must meet, what
each subject individual must do, and what each provider must do.
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This rule is also being amended to state that all subject individuals
must allow the Department to conduct criminal history checks
through the Oregon State Police and the Federal Bureau of Investi-
gation, and that to be approved the subject individual cannot have a
history indicating substantial risk to the well-being to children in the
care of the provider. This rule is also being amended to state that cer-
tified foster parents must obtain written approval from their certifi-
er or certifier’s supervisor to become a child care provider eligible
to be paid by the Department.

OAR 461-165-0410 about criminal history disqualifying a child-
care provider from receiving payments from the self sufficiency pro-
grams of the Department is being amended to state that a subject indi-
vidual charged with or arrested for certain violent or sexual crimes
is presumed to be likely to engage in conduct posing a significant risk
to a client, the Department, or a vulnerable individual and that this
presumption may result in a child care provider being found ineli-
gible to receive payment from the Department. This rule is also being
amended to correct cross-references to other rules.

OAR 461-165-0420 about child protective service histories dis-
qualifying a childcare provider from receiving payments from the
self sufficiency programs of the Department is being amended to
state: what information the Department may use to determine if a
child care provider may be ineligible to receive payment from the
Department, that a provider’s failure to disclose all requested infor-
mation results in a finding of failed, and that the Department may
find a provider eligible for payment even when there is a potential-
ly disqualifying history of behavior if the behavior is unlikely to be
repeated and children’s well being is not jeopardized. This rule is also
being amended to correct an inaccurate cross-reference to another
rule.

OAR 461-170-0011 about changes a client must report to the
Department is being amended to state that a client in the Employment
Related Day Care (ERDC) program who is not participating in the
Simplified Reporting System (SRS) must report changes within ten
days of occurrence and that the changes that must be reported are a
change in: child care provider, employment status, mailing address
or residence, membership of the filing group, source of income
expected to continue. This rule is also being amended to state that
when a client in the Employment Related Day Care (ERDC) program
is in the Simplified Reporting System (SRS) must report changes by
the tenth day of the month following the month of occurrence and
that the changes that must be reported are monthly income exceed-
ing the Food Stamp countable income limit, a change in mailing
address, a change in child care provider, loss of employment, or the
spouse of the caretaker moves in.

OAR 461-170-0101 about the Simplified Reporting System (SRS)
for the Employment Related Day Care (ERDC) and Food Stamp (FS)
programs is being amended to clarify that ERDC and FS compan-
ion cases may participate in SRS.

OAR 461-170-0102 about the required Interim Change Report that
clients in the Simplified Reporting System (SRS) are required to sub-
mit is being amended to indicate that there is no mandatory six month
report form required when the household has no earned income and
all adult members are elderly or have a disability. This rule also is
being amended to state this rule also applies to Employment Relat-
ed Day Care (ERDC) clients when a client’s case is also a compan-
ion Food Stamp (FS) case.

OAR 461-170-0103 about what actions result from changes in
household circumstances reported by clients assigned to the Sim-
plified Reporting System (SRS) is being amended to extend the rule
to Employment Related Day Care (ERDC) clients when a client’s
case is also a companion Food Stamp (FS) case.

OAR 461-170-0104 about the effect on a client’s benefits when a
client assigned to SRS does not submit a complete Interim Change
Report is being amended to extend this rule to Employment Relat-
ed Day Care (ERDC) clients when a client’s case is also a compan-
ion Food Stamp (FS) case.
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OAR 461-170-0150 about Anticipating with Periodic Review
(APR) for clients in the Employment Related Day Care (ERDC) pro-
gram is being amended to revise the length of the APR certification
periods.

OAR 461-170-0160 about when a re-application form is consid-
ered complete or not received from a client in the Employment Relat-
ed Day Care (ERDC) program is being amended to state that ERDC
clients must submit a re-application form at the end of the Antici-
pating with Periodic Review (APR) certification period before eli-
gibility can be determined and a new APR certification period can
be established.

OAR 461-175-0280 about the type of notice sent to a client when
the client fails to submit a required report and the consequences to
the client of not submitting that report when the client is participat-
ing in Anticipating with Periodic Review (APR), the Monthly
Reporting System (MRS), or the Simplified Reporting System (SRS)
is being amended to state that a client failing to submit in a timely
manner a required Interim Change Report or Employment Related
Day Care (ERDC) re-application form is sent a continuing benefit
decision notice.

OAR 461-180-0006 about the effective date of benefit amounts
due to changes in household circumstances for Employment Relat-
ed Day Care (ERDC) and Food Stamp (FS) program clients in the
Semiannual Reporting System (SRS) is being amended to state the
correct name for SRS is the Simplified Reporting System, state that
this rule applies to ERDC and FS clients, and clarify the effective
date for a decrease in benefits.

OAR 461-180-0070 about the effective date for an initial month
of benefits is being amended to clarify the rule is not limited to cash
benefits. This rule is also being amended to state how to determine
the effective starting date for benefits for all ERDC clients, not just
ERDC-BAS clients.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301
Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs regarding the Refugee Case
Services Project (RCSP) and New Arrival Employment Services

(NAES) programs.

Date: Time: Location:

2-23-09 8:30 a.m. Rm 254, 500 Summer St. NE
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 411.060,411.116 & 411.135
Other Auth.: 45 CFR Part 400
Stats. Implemented: ORS 411.060,411.070, 412.006, 412.049 &
414.025
Proposed Amendments: 461-193-0000, 461-193-0010, 461-193-
0031,461-193-0042,461-193-0130,461-193-0185,461-193-0190,
461-193-0221, 461-193-0240, 461-193-0246, 461-193-0470, 461-
193-0560, 461-193-0650, 461-193-0670, 461-193-0690, 461-193-
0890, 461-193-0940, 461-193-0960, 461-193-1200, 461-193-1230
Proposed Repeals: 461-193-0001, 461-193-0005, 461-193-0007,
461-193-0016, 461-193-0026, 461-193-0040, 461-193-0046, 461-
193-0610, 461-193-0640, 461-193-0660, 461-193-1310
Last Date for Comment: 2-26-09, 5 p.m.
Summary: OAR 461-193-0000 about client rights is being amend-
ed to specify that the rule covers rights in the New Arrival Employ-
ment Services (NAES) and Refugee Case Services Project (RCSP)
programs and revise the descriptions of the description of the rights
covered by the rule.

OAR 461-193-0001 about the scope and precedence of Refugee
Project rules is being repealed because the other rule changes in this
division of rule make this rule unnecessary.
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OAR 461-193-0005 an overview of Refugee program projects is
being repealed because the current language discusses Department
policy, funding and budgeting decisions and priorities, and other gen-
eral information not necessary to administering Department pro-
grams via administrative rules.

OAR 461-193-0007 about project services delivery requirements
is being repealed because its requirements are contractual in nature
and appear in contracts between the Department and third-party serv-
ice providers.

OAR 461-193-0010 about client responsibilities in the New
Arrival Employment Services (NAES) and Refugee Case Services
Project (RCSP) programs is being amended to revise the required
responsibilities of a client and the client’s spouse while participat-
ing in the RCSP and NAES programs. This rule is also being amend-
ed to remove language that appears in other rules, including employ-
ment plan requirements.

OAR 461-193-0016 about delegating authority for Refugee pro-
gram project administration is being repealed because it is not to
cover these topics in an administrative rule.

OAR 461-193-0026 about initial orientations for applicants in
Refugee projects is being repealed because the rule covers infor-
mation the Department may require third-party contractors to pro-
vide to clients and is now covered in the contracts between the
Department and the contractors.

OAR 461-193-0031 about the requirements in the Refugee Case
Services Project (RCSP) program is being amended to revise the eli-
gibility requirements for clients in the RCSP program, including:
meeting all TANF program eligibility requirements, meeting the alien
status requirement, residing in certain Oregon counties, how to deter-
mine the first month of residence in the United States, age require-
ments, the prohibition against being a full-time student, and the treat-
ment of newborn clients.

OAR 461-193-0040 about the responsibilities of employees of
Refugee project contractors is being repealed because the rule cov-
ers responsibilities the Department may require third-party contrac-
tors to require of their staff and is now covered in the contracts
between the Department and the contractors.

OAR 461-193-0042 about the employment plan and employment
requirements for clients in the New Arrival Employment Services
(NAES) and Refugee Case Services Project (RCSP) programs is
being amended to revise the requirements of a program employment
plan, including how the plan is created, when the plan may be mod-
ified, what the plan encompasses, client reporting requirements, com-
plaint resolution, when a plan goes into effect, and how a plan is com-
municated to a client.

OAR 461-193-0046 about Refugee program employment projects
and services is being repealed to remove unnecessary language con-
cerning services the Department may or may not provide.

OAR 461-193-0130 about definitions used in the New Arrival
Employment Services (NAES) and Refugee Case Services Project
(RCSP) programs is being amended to revise definitions and to
remove redundant definitions of terms defined in other Chapter 461
rules.

OAR 461-193-0185 about treatment of client assets (income and
resources) in determining eligibility and benefit amounts in the
Refugee Case Services Project (RCSP) program is being amended
to state that the rules that apply in other programs in Chapter 461
apply in the RCSP program to determine the countable assets of a
client.

OAR 461-193-0190 about applying for benefits in the Refugee
Case Services Project (RCSP) program is being amended to revise
the requirements of the application process for the RCSP program,
including the information the applicant must supply, ongoing report-
ing requirements, when an application is considered complete, and
when a new application is not required.

OAR 461-193-0221 about training activities in the New Arrival
Employment Services (NAES) and Refugee Case Services Project
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(RCSP) programs is being amended to make the rule consistent with
current Department policies and practices.

OAR 461-193-0240 about the clients exempt from participating
in New Arrival Employment Services (NAES) program activities is
being amended to revise the exemptions from NAES participation or
disqualification, i