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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is an
annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process. Every administra-
tive rule uses the same numbering sequence of a 3 digit agency
chapter number followed by a 3 digit division number and ending
with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the Ore-
gon State Archives (OSA). The history notes this was the 4th filing
from the Archives in 1993, it was filed on November 10, 1993 and
the rule changes became effective on the same date. The most recent
change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The online OAR Compilation is updated on the first of each month
to include all rule actions filed with the Secretary of State’s office by
the 15th of the previous month, or by the previous workday if the
15th is on a weekend or holiday. The annual printed Oregon Admin-
istrative Rules Compilation contains the full text of all permanent
rules filed through November 15 of the previous year. Subsequent
changes to individual rules are listed in the OAR Revision Cumula-
tive Index which is published monthly in the Oregon Bulletin.
Changes to individual administrative rules are listed in the OAR
Revision Cumulative Index by OAR number and include the effec-
tive date, the specific rulemaking action and the issue of the Oregon
Bulletin which contains the full text of the amended rule. The
Oregon Bulletin publishes the full text of permanent and temporary
administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Web site at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting: Admin-
istrative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@state.or.us

2008-2009 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2008 January 1, 2009
January 15, 2009 February 1, 2009
February 13, 2009 March 1, 2009
March 13, 2009 April 1, 2009
April 15, 2009 May 1, 2009
May 15, 2009 June 1, 2009
June 15, 2009 July 1, 2009

July 15, 2009
August 14, 2009
September 15, 2009
October 15, 2009
November 13, 2009

August 1, 2009
September 1, 2009
October 1, 2009
November 1, 2009
December 1, 2009

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at
http://arcweb.sos.state.or.us/banners/rules.htm

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2009 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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APPROVAL OF CLEANUP AT
ODOT — FORMER HIGH COUNTRY DISPOSAL SITE
REDMOND, OREGON
PROJECT LOCATION: 124 NE Hemlock Avenue, Redmond,

Oregon

DECISION: On November 4, 2008, the Department of Environ-
mental Quality issued a No Further Action (NFA) determination
based on results of site investigation and remedial activities per-
formed at the former High Country Disposal site, at 124 NE
Hemlock Avenue, in Redmond, Oregon. DEQ has determined that
no further action is required because the site no longer poses a risk
that exceeds the acceptable risk level defined in ORS 465.315.
HIGHLIGHTS: The former High Country Disposal site was pur-
chased by the Oregon Department of Transportation (ODOT) as part
of the acquisition of right-of-way for the construction of the US97
Redmond reroute project. The site was a waste collection and post-
consumer recycling facility. It was used for vehicle storage and main-
tenance, and storage of recyclables at the site. It was also used as a
transfer station for used motor oil. The site occupies 2.48 acres.

Based on soil sampling, ODOT removed about 125 cubic yards of
petroleum-contaminated soil. Sampling following removal of this
material indicated that residual contamination was below acceptable
risk levels. Groundwater at this site is approximately 250 feet below
ground surface, and it is assumed not to have been impacted by this
surface soil contamination.

DEQ issued a public notice regarding its decision on October 1,
2008. Public comments were requested by October 31, 2008. No
comments were received. The NFA determination was issued
following the close of the public comment period.

NO FURTHER ACTION DETERMINATION
ODOT — BASQUE MAINTENANCE STATION
DRYWELL REMOVAL, BASQUE, OREGON

DECISION: On November 4, 2008, the Department of Environ-
mental Quality (DEQ) issued a No Further Action determination
regarding excavation and offsite disposal of contaminated soil from
a drywell at the Basque Maintenance Station operated by the
Oregon Department of Transportation (ODOT). This determination
is based on approval of investigation and remedial measures con-
ducted to date. Public notification is required by ORS 465.320. DEQ
issued a public notice on May 1, 2008 requesting public comments
by May 31, 2008 regarding its intention to issue the No Further
Action determination. No comments were received.
HIGHLIGHTS: ODOT’s Basque Maintenance Station is located in
Malheur County on Highway 95, approximately 30 miles north of
the Nevada border. ODOT removed a drywell from this facility in
September-October 1997. In 2007, ODOT requested that DEQ
review sample results and other information to determine whether a
No Further Action determination could be issued.

The drywell consisted of a 4-foot diameter, 12-foot long vertical
concrete pipe. ODOT excavated approximately 30 cubic yards of
contaminated soil and backfilled the excavation with clean native
soil. The contaminated soil and concrete were taken to the Burns-
Hines Landfill for disposal. Sample results collected following
excavation indicated that residual contamination does not exceed safe
levels.

PROPOSED CONDITIONAL NO FURTHER ACTION
DETERMINATION, FORMER K-LINES SITE,
PARCEL D, 17387 SW 63RD AVENUE,

LAKE OSWEGO, OREGON

COMMENT PERIOD: January 1 to January 30, 2009
COMMENTS DUE: January 30, 2009

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) proposes to approve the cleanup of contaminated soil and
groundwater and issue a conditional no further action determination
(NFA) for the former K-Lines Site, Parcel D.
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HIGHLIGHTS: Several phases of environmental testing have been
performed at the site, identifying petroleum constituents, chlorinat-
ed solvents, and heavy metals contamination to soil and ground-
water from past industrial activities. More than 285 tons of con-
taminated soils were removed from two underground storage tank
locations, a drywell, and from beneath a steam cleaning operation.
Oxygen releasing compound was applied to several areas of
residual contamination to accelerate degradation of contaminants. A
limited amount of contaminated soil remains at the site, and con-
taminants are present in groundwater at the site and beneath the
neighboring Hale property to the southwest (at 17550 and 17650 SW
65th Avenue, Tax Lots 800 and 500). The K-Lines Site owner
purchased and recently redeveloped the Hale property. Remaining
site risks will be adequately addressed by deed restrictions that
will restrict future site excavation and groundwater use at the
re-developed K-Lines and Hale property sites.

DEQ recommends that the remedy be approved and no further
action required at the site.
HOW TO COMMENT: The project file is available for public
review. To schedule an appointment call (503) 229-6729. The DEQ
project manager is Loren Garner, (503) 229-6900. Written comments
should be sent to Loren Garner, DEQ, 2020 SW Fourth Avenue, Suite
400, Portland, OR 97201 by January 30, 2009. A public meeting will
be held to receive comments if requested by 10 or more persons or
by a group with a membership of 10 or more.
THE NEXT STEP: DEQ will consider all public comments before
making the final decision.

CHANCE TO COMMENT ON...
APPROVAL OF REMEDIAL ACTION AND
PROPOSED CONDITIONAL NO FURTHER ACTION
FORMER RASMUSSEN PAINT FACILITY (ECSI #153)

COMMENTS DUE: February 2, 2009

PROJECT LOCATION: 12655 SW Beaverdam Road, Beaverton,
Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal to approve a remedial action and issue a conditional no fur-
ther action (NFA) for the former Rasmussen Paint facility (ECSI File
#153). Because institutional and engineering controls are required to
ensure protectiveness for current and future likely site use, the site
will remain on the Confirmed Release, and will be added to the
Inventory of Hazardous Substance sites.

HIGHLIGHTS: Solvent-based paint was manufactured at the 0.44-
acre site from the 1960s until 1989. Underground storage tanks
(USTs) containing solvent were removed in 1989, and a total of 208
cubic yards of contaminated soil were removed and treated on-site
with DEQ approval. Rasmussen Paint continued operating at the site
until 2004. The building was remodeled and site is now leased for
storage and office use. The property is located in the City of Beaver-
ton Regional Center-Transit Oriented District and is currently zoned
for mixed commercial and residential use.

In March 2006, an independent lead- contaminated soil removal
was conducted in a former paint wash ditch area. The ditch area
previously had discharged to a tributary of Beaverton Creek. Soil was
excavated to a depth of about 3 feet. Approximately 22.13 tons of
lead-impacted soil was excavated and disposed of as hazardous waste
at the Waste Management landfill in Arlington, Oregon. Additional
investigations were conducted in 2007 and 2008 to assess soil and
groundwater conditions at the site, in addition to sediment in Beaver-
ton Creek near the former site-related discharge.

Residual soil and groundwater contamination is present at the site.
A risk screening determined that soil and groundwater containing
concentrations above risk-based standards for occupational exposure
were limited, and that the site did not present a significant risk to site
workers because impacted areas of covered by gravel fill or
asphalt. Sediment samples indicated potential site-related impacts to
Beaverton Creek. However, there appear to be other local sources,
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including a former sanitary sewer plant that shared a common
drainage with the site.

Based on the results of the risk evaluation DEQ has determined that
no further action is required to address site contamination under cer-
tain conditions. To ensure that the site remains protective of human
health, the proposed NFA will be conditioned on the following: 1)
residential use is prohibited unless vapor barriers are installed and/or
other DEQ-approved remedial actions are completed; 2) any soil
excavated on the property would have to be sampled according to a
DEQ-approved soil management plan and managed appropriately;
3) The gravel fill and paved areas will be maintained to prevent direct
contact with underlying soil, and 4) any excavation would be man-
aged under an appropriate health and safety plan. DEQ’s determi-
nation does not relieve potential future liability for impacts to Beaver-
ton Creek.

These conditions will be memorialized in an Easement and Equi-

table Servitude (E&ES) between the site owner and DEQ, and
recorded with Washington County.
HOW TO COMMENT: To access additional detail on the site,
please view the DEQ Staff Report in DEQ’s Environmental Cleanup
Site Information (ECSI) database on the Internet at
http://www.deq.state.or.us/lqg/ECSI/ecsiquery.asp. Enter 153 in the
“Site ID” box and click “Submit” at the bottom of the page. Next,
click the link labeled 153 in the Site ID/Info column. Next, click on
the staff report under Site Documents. You can review the adminis-
trative record for the proposed conditional no further action at DEQ’s
Northwest Region office located at 2020 SW 4th Avenue, Suite 400,
Portland, Oregon. For an appointment to review the files call
(503)229-6729; toll free at (800)452-4011; or TTY at (503)229-
5471. Please send written comments to Mark Pugh, Project Manager,
DEQ Northwest Region, 2020 S.W. Fourth Ave., Suite 400, Portland,
Oregon, 97201 or via email at: pugh.mark@deq.state.or.us. DEQ
must receive written comments by 5 p.m. on February 2, 2009.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more, requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503)229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the deadline. In the absence of comments, DEQ will
issue a conditional No Further Action for the site.

REQUEST FOR COMMENTS
PROPOSED NO-FURTHER-ACTION DETERMINATION
FOR THE FORMER CHEVRON BULK PLANT
IN CORVALLIS

COMMENTS DUE: 5 pm, February 2nd, 2009

PROJECT LOCATION: 1225 SE 3rd Street, Corvallis, OR
PROPOSAL: Pursuant to ORS 465.320 and Oregon Administrative
Rules (OAR) 340-122-465, the Oregon Department of Environ-
mental Quality (DEQ) requests public comment on its recommen-
dation that no further action is required for investigation or cleanup
of petroleum contamination at the Former Chevron Bulk Plant in
Corvallis, OR (ECSI No. 1749).

HIGHLIGHTS: The Former Chevron Bulk Plant operated as a
petroleum fuel distributor from 1921 to 1981. Operations consisted
of storage and transfer of gasoline, diesel, kerosene, and lubricating
oils and due to historical releases of these products, soil and ground-
water beneath the site were contaminated. The Site was decommis-
sioned in 1981 by removing all storage tanks, piping, transfer equip-
ment, and structures. Soil and groundwater assessment activities
began in 1989 and continued to 2006.
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In 1991, approximately 4,300 cubic yards of petroleum-contami-
nated soil was excavated from the central portion of the site. The
majority of the soil was disposed off site at a landfill and the remain-
ing soil was treated and beneficially reused as on site fill. Soil con-
tamination remains in a small area in the central portion of the Site.
Soil sampling results confirmed that the remaining contamination in
soil is below DEQ screening levels and that the soil contamination
does not pose a risk to people occupying the site.

Groundwater monitoring took place at the Site from 1989 to 2006.

Petroleum contamination in groundwater has significantly decreased
since 1989 from natural degradation processes. Residual contaminant
levels in groundwater are below applicable screening values and
residual groundwater contamination does not pose a risk to on site
and off site occupants.
HOW TO COMMENT: A Staff Report presenting details about the
site and cleanup activities was prepared by DEQ, which supports the
decision to approve the No-Further-Action determination. The staff
report is available for review, electronically, by contacting the DEQ
project manager, Bryn Thoms at 541-687-7424 or at
thoms.bryn@deq.state.or.us, or the report can be viewed in person
at the DEQ Eugene office by appointment. The Eugene office address
and contact information is presented to the right.

Comments on the proposed determination need to be received by
the Eugene Office, attn: Bryn Thoms, by 5 pm on February 2nd,
2009. Fax or email comments are acceptable.

THE NEXT STEP: Upon completion of the comment period, the
comments will be addressed. Once the comments have been ade-
quately addressed, the DEQ may approve, modify, or deny the no-
further-action determination for assessment and/or cleanup of the
Former Chevron Bulk Plant.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
541-687-5603.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
MIDLAND MARKET, MIDLAND, OREGON

COMMENTS DUE: January 30, 2009 by 5:00 p.m.

PROJECT LOCATION: 10505 Highway 97, Midland
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a risk-based no further action (NFA) determination
for Midland Market site located at 10505 Highway 97 in Midland,
Oregon.

HIGHLIGHTS: The Leaking Underground Storage Tank (LUST)
Program has reviewed site assessment activities performed at the site.
Concentrations of petroleum products detected in the soil are below
applicable risk based pathways for the site.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of the “Site Investigation Report” are available in DEQ’s LUST data-
base http://www.deq.state.or.us/lg/tanks/lust/LustPublicLookup.asp
under LUST No. 18 98 0034.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by January 30, 2009 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” recommendation.
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REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DECISION FOR
WORDEN TRUCK STOP, WORDEN, OREGON

COMMENTS DUE: January 30, 2009 by 5:00 p.m.

PROJECT LOCATION: 19777 S. Hwy 97, Worden
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.315,
the Oregon Department of Environmental Quality (DEQ) is pro-
posing to issue a no further action (NFA) determination for Worden
Truck Stop site located at 19777 S. Hwy 97 in Worden, Oregon. The
site is also proposed for de-listing from the Confirmed Release List
and Inventory of Hazardous Substances.

HIGHLIGHTS: The Site Assessment Section has reviewed site
assessment activities performed at the site. Concentrations of petro-
leum products detected in the soil are below applicable risk based
pathways for the site. Surficial stained soil was excavated and trans-
ported off site for disposal.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. Summary information and a copy
of “Site Investigation Report” are available in DEQ’s Environmen-
tal Cleanup Site Information (ECSI) database http://www.
deq.state.or.us/lg/ecsi/ecsi.htm under Site ID 3530.

To schedule an appointment to review the file or to ask questions,
please contact Katie Robertson at (541) 278-4620. Written comments
should be received by January 30, 2009 and sent to Katie Robertson,
Project Manager, at the address listed above. Upon written request
by ten or more persons or by a group with a membership of 10 or
more, a public meeting will be held to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” and de-listing recommendations.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Amends continuing education rule for minor
surgery certified chiropractic physicians adding a new option.
Date: Time: Location:
1-22-09 9:30 a.m. Western States

Chiropractic College

2900 NE 132nd Ave.

Portland, OR 97230
Hearing Officer: Dave McTeague
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684
Proposed Amendments: 811-015-0030
Last Date for Comment: 1-22-09, 9 a.m. or following hearing
Summary: The proposed amendment adds a new option for con-
tinuing education for minor surgery certified chiropractic physicians
adding a new option. Currently, certified doctors must obtain 12
hours CE in minor surgery/proctology every three years. The pro-
posed amended rule adds an option of documenting 12 observed or
performed procedures and four hours CE (or instruction) in the same
three year period.
Rules Coordinator: Dave McTeague
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 378-5816

Board of Massage Therapists
Chapter 334

Rule Caption: OBMT comprehensive changes to increase readabil-
ity, update practices, update terminology and streamline processes.

Date: Time: Location:

1-16-09 11 am. OBMT Board Room
748 Hawthorne Ave NE
Salem OR 97301

Hearing Officer: R. Craig McMillin
Stat. Auth.: ORS 182, 183, 687,687.011,687.081,687.121, 687.122
& SB 1127
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Stats. Implemented: ORS 183, 687, 687.011, 687.051, 687.057,
687.061,687.081, 687.086 & 687.121

Proposed Adoptions: 334-040-0001

Proposed Amendments: 334-010, 334-020, 334-030, 334-001-
0000, 334-001-0035, 334-001-0045, 334-001-0060, 334-010-0005,
334-010-0010, 334-010-0012, 334-010-0015, 334-010-0017, 334-
010-0025, 334-010-0033, 334-010-0046, 334-010-0047, 334-010-
0050, 334-020-0005, 334-020-0015, 334-020-0050, 334-020-0055,
334-030-0001, 334-030-0005

Proposed Repeals: 334-010-0016, 334-010-0031, 334-020-0020,
334-020-0025, 334-020-0030, 334-020-0035, 334-020-0040, 334-
020-0045, 334-020-0060, 334-020-0065, 334-020-0070, 334-020-
0075, 334-020-0080, 334-020-0085, 334-020-0090, 334-030-0002,
334-030-0010

Proposed Ren. & Amends: 334-010-0041 to 334-010-0008, 334-
030-0025 to 334-040-0010

Last Date for Comment: 1-16-09, close of hearing

Summary: Over the past several years the OBMT rules committee
has conducted a comprehensive review of rule. This review was done
to increase readability, update practices, update terminology and
streamline processes. Almost every rule has been effected by this
process in some manner. In addition, Division 30 has been split into
two divisions. Division 30 will now cover Standards of Conduct. A
new division 40 will address Complaints and Discipline. Over the
past 6 months 2 hearings have already been held and suggestions
considered and incorporated. This hearing will be on Version 4 of the
proposed rules changes of which a complete markup is available on
the home page of the Oregon Board of Massage Therapists web site
at www.oregon.gov/obmt

Rules Coordinator: Patty Glenn

Address: 748 Hawthorne Avenue NE, Salem OR 97301
Telephone: (503) 365-8657

Board of Tax Practitioners
Chapter 800

Rule Caption: 2008 overhaul of OAR’s based on recommendations
made by the Rules Advisory Committee and approved by the Board.
Date: Time: Location:
1-21-09 9 a.m. 3218 Pringle Rd. SE, #120
Salem, OR 97302
Hearing Officer: Jane Billings
Stat. Auth.: ORS 673.605, 673.740 & 673.990
Stats. Implemented: ORS 673.605, 673.740 & 673.990
Proposed Amendments: 800-010-0020, 800-010-0025, 800-010-
0040, 800-010-0041, 800-010-0042, 800-015-0005, 800-015-0010,
800-015-0015, 800-015-0030, 800-020-0015, 800-020-0020, 800-
020-0025, 800-020-0030, 800-025-0020, 800-025-0023, 800-025-
0027, 800-025-0030, 800-025-0040, 800-025-0060, 800-030-0025
Last Date for Comment: 1-21-09
Summary: 2008 overhaul of OAR’s based on recommendations
made by the Rules Advisory Committee and approved by the Board.
Rules Coordinator: Monica J. Walker
Address: Board of Tax Practitioners, 3218 Pringle Rd. SE, # 120,
Salem, OR 97302
Telephone: (503) 378-4034
Construction Contractors Board
Chapter 812

Rule Caption: Adds a definition, amends fee and commercial
continuing education language, and adjusts civil penalties relating
to written contracts.

Date: Time: Location:

1-27-09 11 am. West Salem Roth’s IGA
Santiam Rm.
1130 Wallace Rd. NW
Salem, OR

Hearing Officer: Tom Skaar
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Stat. Auth.: ORS 183.310 - 183.500, 670.310, 701.124, 701.235,
701.238 & 701.992

Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.026,
701.042, 701.046, 701.056, 701.063, 701.091, 701.098, 701.106,
701.124,701.227,701.238,701.305,701.315,701.330, 701.345 &
701.992

Proposed Adoptions: 8§12-002-0262, 812-003-0141

Proposed Amendments: 8§12-003-0140, 812-005-0800, 812-020-
0070

Last Date for Comment: 1-27-09, 11 a.m.

Summary: 812-002-0262 is adopted to provide an exemption for
tree removal contractors who are “engaged in the commercial har-
vest of forest products”. This definition derives from the common and
ordinary term used in the phrase.

812-003-0140 is amended because in the 2007 legislative session
CCB’s law changed the fees from licensing and renewal fees to appli-
cation fees. Part of the reason for the change was due to the fact that
the agency spends its time and resources to process a new license or
renewal application whether the license is ever issued or not.

812-003-0141 is adopted to allow the agency to refund a portion
of the unused two-year fee of a four-year license, if licensee within
the first two-years following renewal voluntarily terminates their
license. This was formed as part of §12-003-0140.

812-005-0800 is amended — currently CCB may impose a civil
penalty upon a contractor who fails to use a written contract in an
amount of not less than $200 or more than $2,000. Yet, if a contractor
uses a written contract, but the contract does not contain all of the
required items, the penalties are more severe. The amendment to sub-
section (11) makes a failing to use a written contract the more severe
offense. As of 2009, is a contractor uses a written contract, but fails
to include all of the required provisions, the civil penalty is not less
than $500 or more than $5,000. This is more than the sanction for
not using a written contract at all — arguably the more serious vio-
lation. The amendment to subsection (34) reduces the sanctions to
reflect that this is the less serious violation.

812-020-0070 is amended to clarify that, at the time of certifica-
tion, the number of key employees is determined as of the previous
date when the license was issued, reissued, or renewed.

Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077
Department of Agriculture
Chapter 603

Rule Caption: Civil Penalty Determination Procedure.
Stat. Auth.: ORS 561 & 468B
Other Auth.: OAR 603-074
Stats. Implemented: ORS 561 & 468B
Proposed Amendments: 603-074-0080
Last Date for Comment: 1-23-09
Summary: Correcting dollar amount in Administrative Rule 603-
074-0080 due to typographical error.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Agriculture,

Oregon Fryer Commission

Chapter 620

Rule Caption: Permanently eliminates the assessment charged to
growers for the Oregon Fryer Commission.
Date: Time: Location:
1-15-09 9 am. Yamihill Grill
2818 Portland Rd.
Newberg, OR 97132
Hearing Officer: Kris Anderson
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Stat. Auth.: ORS 576.325,576.327 & 183.335
Other Auth.: ORS 576.304(14)
Stats. Implemented: ORS 576.325
Proposed Amendments: 620-010-0020
Last Date for Comment: 1-15-09, 10:30 a.m.
Summary: This rule replaces the Temporary Rules that expires Feb.
28,2009. The Oregon Fryer Commission will permanently eliminate
the assessment charged to Oregon growers due to a number of
increases in costs to growers that have made continued operation of
their businesses difficult. The Oregon Fryer Commission has voted
to proceed with legislation to dissolve the commission. The assess-
ment was suspended retroactive to Sept. 1, 2008 with a Temporary
Rule that expires Feb. 28, 2009. The permanent rule change will
eliminate the assessment during the time the commission is await-
ing legislative action.
Rules Coordinator: Julie Schiele
Address: Department of Agriculture, Oregon Fryer Commission,
3100 Haworth Ave., Suite 230, Newberg, OR 97132
Telephone: (503) 537-6200

Department of Consumer and Business Services,

Division of Finance and Corporate Securities

Chapter 441

Rule Caption: Sets fees for banking and consumer finance
programs.
Date: Time: Location:
1-23-09 9 a.m. Labor & Industries Bldg.

Rm. 260

350 Winter St. NE

Salem, OR

Hearing Officer: Richard Y. Blackwell

Stat. Auth.: ORS 705.20 & 725.185

Stats. Implemented: ORS 705.620 & 725.185

Proposed Amendments: 441-500-0020, 441-730-0030

Last Date for Comment: 1-23-09, 5 p.m.

Summary: These rules revise the annual licensing fees or assess-
ments paid by state-chartered banks and consumer finance lenders.
Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Adoption of Annual and Supplemental Statement
Blanks and Instructions for Reporting Year 2008.

Stat. Auth.: ORS 731.244,731.574 & 733.210

Stats. Implemented: ORS 731.574 & 733.210

Proposed Amendments: 836-011-0000

Last Date for Comment: 1-23-09

Summary: This rulemaking proposes to prescribe, for reporting year
2008, the required forms for the annual and supplemental financial
statements required of insurers and health care service contractors
under ORS 731.574, as well as the necessary instructions for com-
pleting the forms.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Corrections
Chapter 291

Rule Caption: Use of Electronic Immobilizing Devices for Parole
and Probation Officers.

January 2009: Volume 48, No. 1



NOTICES OF PROPOSED RULEMAKING

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Adoptions: 291-022-0161,291-022-0162

Proposed Amendments: 291-022-0115,291-022-0160

Last Date for Comment: 2-25-09

Summary: These rule modifications are necessary to establish poli-
cies and procedures for deployment and use of electronic immobi-
lizing devices in use of force situations for parole and probation
officers.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccos

Department of Environmental Quality

Chapter 340
Rule Caption: 2009 Omnibus Hazardous Waste Rulemaking.
Date: Time: Location:
2-3-09 3 p.m. 811 SW Sixth Ave., Rm. 10
Portland, OR

Hearing Officer: David LeBrun, DEQ

Stat. Auth.: ORS 465.009,466.020,465.505,466.165,468.020, 183,
459 & 468

Stats. Implemented: ORS 465.003, 465.009, 466.005, 466.075,
466.105, 465.505, 466.020 & 466.150

Proposed Adoptions: 340-104-0021, 340-105-0140

Proposed Amendments: 340-100-0002, 340-102-0065

Proposed Repeals: 340-102-0060

Last Date for Comment: 2-10-09, 5 p.m.

Summary: The Department of Environmental Quality operates the
Federal hazardous waste program in Oregon under delegation from
the Environmental Protection Agency. A requirement for continuing
delegation is that the State must periodically review and adopt new
or changed Federal rules. DEQ last updated its rules in October 2003,
incorporating by reference most Federal rules promulgated through
June 30,2002. We now propose to adopt 13 Federal rules published
between July 1, 2002 and July 28, 2006. None of the rules to be
adopted are more stringent than DEQ’s current rules, so we do not
expect any negative fiscal or economic impacts to regulated entities
in Oregon.

In addition, we are deleting one State rule that has been preempted
by Federal rules, adding two State rules that delete references to an
EPA program DEQ has not adopted, and amending one State rule to
reflect changes made to statute during the 2007 legislative session.
None of the State rule changes increase either regulation or costs to
regulated entities.

To submit comments or request additional information, please
contact Scott Latham at the Department of Environmental Quality
(DEQ), 811 SW Sixth Ave, Portland, OR 97204-1390, toll free in
Oregon at 800-452-4011 or 503-229-5953, or at latham.scott@
deq.state.or.us, or by fax 503-229-6977, or visit DEQ’s website
http://www.deq.state.or.us/news/publicnotices/PN.asp
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

Department of Fish and Wildlife
Chapter 635

Rule Caption: Lengthen the Seasonal Closure of the Clatsop Beach
Commercial and Recreational Razor Clam Fisheries.
Date: Time: Location:
2-20-09 8 a.m. Loft at the Red Bldg.
No. 20 Basin St., Suite F
Astoria, OR 97103
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 469.138, 496.162, 506.036, 506.109,
506.119 & 506.129
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Stats. Implemented: ORS 496.012, 469.138, 496.162, 506.036,
506.109,506.119 & 506.129
Proposed Adoptions: Rules in 635-005, 635-039
Proposed Amendments: Rules in 635-005, 635-039
Proposed Repeals: Rules in 635-005, 635-039
Last Date for Comment: 2-20-09
Summary: Amended rules to lengthen the seasonal closure for com-
mercial and recreational razor clam harvest on Clatsop Beach to
reduce wastage of the razor clam resource. Rule modifications would
close razor clam harvest from June 15 through September 30.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Rule Caption: 2009 Columbia River Commercial and Recreational
Fishing Seasons and Miscellaneous Regulations.
Date: Time: Location:
2-20-09 8 a.m. Loft at the Red Bldg.
No. 20 Basin St., Suite F
Astoria, OR 97103

Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 183.325, 496.138, 496.146, 497.121, 506.109,
506.119 & 506.129
Stats. Implemented: ORS 496.004, 496.009, 496.162, 506.129 &
507.030
Proposed Adoptions: Rules in 635-017, 635-023, 635-041, 635-042
Proposed Amendments: Rules in 635-017, 635-023, 635-041, 635-
042
Proposed Repeals: Rules in 635-017, 635-023, 635-041, 635-042
Last Date for Comment: 2-20-09
Summary: Consider amendment of rules related to: (1) Commercial
fishing in the Columbia River below Bonneville Dam and Select
Areas; (2) Treaty Indian commercial, subsistence and ceremonial
fishing in the Columbia River above Bonneville Dam; and (3) Recre-
ational fishing in the main-stem Columbia and Willamette rivers.

Housekeeping and technical corrections may occur to ensure rule
consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Department of Forestry
Chapter 629

Rule Caption: Delegates authorization of statutory modifications
and waivers within a stewardship agreement to the State Forester.
Date: Time: Location:
1-28-09 9 am. ODF, Bldg. D, Santiam Rm.

2600 State St.

Salem, OR 97310
Hearing Officer: Lanny Quackenbush
Stat. Auth.: ORS 526.016(4)
Other Auth.: ORS 526.041(1) & 541.423(4)
Stats. Implemented: ORS 541.423
Proposed Amendments: 629-021-0700
Last Date for Comment: 3-5-09
Summary: The proposed rule amendment delegates the authority to
allow limited statutory modification and waivers as a term of a stew-
ardship agreement from the Board of Forestry to the State Forester.
Under ORS 527.736(4), modifications or waivers may only be con-
sidered for the following statutes: ORS 527.676, 527.740, 527.750
and 527.755.
Rules Coordinator: Gayle Birch
Address: Department of Forestry, 2600 State St., Salem, OR 97310
Telephone: (503) 945-7210
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Department of Human Services,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: A Committed Person’s Right to Fresh Air and the
Outdoors.

Date: Time: Location:
1-22-09 10:15-11:15 a.m. 500 Summer St. NE, E86
Rm. 137A

Salem, OR 97301
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 409.010, 409.050, 426.060, 426.385, 430.205 -
430.210 & 443.450
Other Auth.: HB 2312 Enrolled (2007 Session)
Stats. Implemented: ORS 426.005 - 426.309,443 400 - 443.455 &
443.991
Proposed Amendments: Rules in 309-033, 309-035
Last Date for Comment: 1-30-09, 5 p.m.
Summary: HB 2312 Enrolled (2007 Session) established that, under
most circumstances, a committed person has the right to fresh air and
the outdoors. The Addictions & Mental Health Division is amend-
ing rules in OAR 309-033 & OAR 309-035 to define terms, and to
establish that these rights may be limited under certain circum-
stances.
Rules Coordinator: Richard Luthe
Address: 500 Summer Street NE E86, Salem, OR 97301
Telephone: (503) 947-1186

Department of Human Services,

Public Health Division
Chapter 333
Rule Caption: Family Planning Expansion Project.
Date: Time: Location:
1-22-09 1 p.m. 800 NE Oregon St., Rm. 1C

Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.010
Proposed Amendments: 333-004-0010, 333-004-0020, 333-004-
0030, 333-004-0040, 333-004-0050, 333-004-0060, 333-004-0070,
333-004-0080, 333-004-0100, 333-004-0110, 333-004-0120, 333-
004-0140, 333-004-0150, 333-004-0160
Proposed Repeals: 333-004-0090
Last Date for Comment: 1-26-09, 5 p.m.
Summary: The Department of Human Services, Public Health Divi-
sion is proposing to amend and repeal Oregon Administrative Rules
related to the Family Planning Expansion Program (FPEP). FPEP is
a Medicaid waiver demonstration project approved by the Centers for
Medicare and Medicaid Services (CMS). At this time, the program
proposes to amend rules to incorporate federal Medicaid regulations
on citizenship documentation and other eligibility requirements, and
to reflect current program practice.
Rules Coordinator: Brittany Sande
Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

ecccccccoe

Rule Caption: WISEWOMAN Program.

Date: Time: Location:

1-22-09 3 p.m. 800 NE Oregon St., Rm. 1C
Portland, OR 97232

Hearing Officer: Jana Fussell

Stat. Auth.: ORS 409.050

Stats. Implemented: ORS 409.010 & 431.250

Proposed Adoptions: 333-010-0200, 333-010-0205, 333-010-

0210,333-010-0215, 333-010-0220, 333-010-0225, 333-010-0230,

333-010-0235, 333-010-0240, 333-010-0245, 333-010-0250, 333-
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010-0255, 333-010-0260, 333-010-0265, 333-010-0270, 333-010-
0275, 333-010-0280, 333-010-0285, 333-010-0290
Last Date for Comment: 1-26-09, 5 p.m.
Summary: The Department of Human Services, Public Health Divi-
sion is proposing to adopt rules to facilitate administration of the
WISEWOMAN Program.
Rules Coordinator: Brittany Sande
Address: Department of Human Services, Public Health Division,
800 NE Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Department of Public Safety Standards and Training

Chapter 259

Rule Caption: Amend Minimum Standards for Polygraph Trainees
and Polygraph Examiners and amend fingerprint submittal require-
ments.

Stat. Auth.: ORS 702.230

Stats. Implemented: ORS 703.230

Proposed Amendments: 259-020-0010, 259-020-0015, 259-020-
0020, 259-020-0025

Last Date for Comment: 1-23-09, 5 p.m.

Summary: Requires the submittal of one fingerprint card, rather than
two fingerprint cards, when processing through the Oregon State
Police;

Requires an individual who has conducted polygraphs in anoth-
er state to meet the minimum standards in effect in Oregon prior to
obtaining a polygraph license;

Provides for reapplication process when a license has lapsed and
outlines renewal requirements;

Allows provision for additional time, beyond the current two year
time limitation, for a polygraph trainee to obtain a total of 200 exam-
inations; and

Additional housekeeping changes were made for clarity and read-
ability.

Rules Coordinator: Bonnie Salle-Narveaz
Address: 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2431
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Clarifying when DMV Will Waive a Knowledge or
Drive Test for a Motorcycle Endorsement.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 802.200, 802.540,
807.070, 807.072, 807.080, 807.170 & 807.175

Stats. Implemented: ORS 807.070, 807.072, 807.080, 807.170,
807.175,807.530 & 809.310

Proposed Adoptions: 735-062-0078

Proposed Amendments: 735-062-0040, 735-062-0080, 735-062-
0140

Last Date for Comment: 1-21-09

Summary: ORS 807.072(1) allows DMV to waive a knowledge test
required under ORS 807.070(2), by rule, if the department receives
proof that the examination is given in conjunction with a motorcy-
cle rider education course established under ORS 802.320. DMV
proposes to adopt OAR 735-062-0078 to specity when DMV may
waive the knowledge test required for a motorcycle endorsement if
the applicant presents a course completion card from a motorcycle
rider education course established under ORS 802.320.

DMV proposes to amend OAR 735-062-0040 to clarify that a
knowledge test may also be required for an endorsement, such as a
motorcycle endorsement. DMV proposes to amend OAR 735-062-
0080 to specify that DMV may waive the motorcycle skills test only
for an applicant 21 years of age or older if the applicant has a motor-
cycle endorsement issued by another jurisdiction. This clarification
is needed as ORS 807.175 requires a person under 21 years of age
to successfully complete a motorcycle rider education course
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established by the department under ORS 802.320. Other changes are
made for clarity.

These rules were recently out for public comment, noticed in the
September 1, 2008 Oregon Bulletin with the public comment peri-
od ending on September 22, 2008. DMV received one public com-
ment. Upon further review, DMV determined that the proposed rules
should be revised to delete specific references to TEAM OREGON
training courses. Because this constitutes a change to the proposed
rules, DMV is noticing these rules again for a new public comment
period.

Text of proposed and recently adopted ODOT rules can be found
at the website: http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Medical Standards for Drivers of Commercial
Motor Vehicles.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 807.040, 807.100,
807.340 & 809.419

Other Auth.: Title 49, CFR § 39141 - 391.49

Stats. Implemented: ORS 807.040, 807.100, 807.340 & 809.419
Proposed Adoptions: 735-063-0000

Proposed Amendments: 735-063-0055, 735-063-0060, 735-063-
0065, 735-063-0070, 735-063-0075

Proposed Repeals: 735-063-0050

Last Date for Comment: 1-21-09

Summary: There are federal standards for issuing a commercial
driver license (CDL), including medical standards, that a person must
meet to qualify for a CDL. The Oregon Department of Transporta-
tion (ODOT) may issue a waiver of physical disqualification to a
driver who does not meet all federal physical qualification standards
required for a driver of a commercial motor vehicle. The waiver
allows the driver to operate a commercial motor vehicle in Oregon
for intrastate commerce. These rules establish the medical standards
for a driver of a commercial motor vehicle, the medical certificate
that is acceptable in Oregon, and the procedures for acceptance of a
medical certificate. The rules also establish when DMV will issue,
deny, or revoke a waiver of physical disqualification to a person who
does not meet all the physical requirements to drive a CMV.

DMV proposes to adopt a new rule, OAR 735-063-000, provides
definitions to make these rules easier to read and understand,

The proposed amendments to OAR 735-063-0055 and OAR 735-
063-0065 incorporate new definitions. Other changes are made to
clarify language.

DMV proposes to amend OAR 735-063-0070 and 735-063-0075
regarding the Oregon Waiver of Physical Disqualification. Prior to
October 1, 2007, these waivers were issued by the Motor Carrier
Transportation Division of ODOT (MCTD). At that time, the respon-
sibility for issuance of these waivers was transferred to DMV and the
rules were amended to reflect DMV’s role. DMV is further amend-
ing the rules to more clearly outline the application and issuance
process, the conditions and restrictions of holding a waiver, and when
a waiver may be denied or revoked. DMV is also deleting language
concerning financial sanctions that are no longer applicable.

DMYV proposes to repeal OAR 735-063-0050 because it simply
repeats the statutory requirements of ORS 807.100. Text of proposed
and recently adopted ODOT rules can be found at the website:
http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 29, Salem, OR 97301
Telephone: (503) 986-3171

Oregon Bulletin

11

Oregon Department of Education
Chapter 581

Rule Caption: Adopts by reference instructional materials for
science and mathematics.

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 337.035

Proposed Adoptions: 581-011-0136, 581-011-0142

Last Date for Comment: 1-21-09, 5 p.m.

Summary: Adopts by reference criteria for instructional materials
in mathematics, grades 9—12 and science for kindergarten through
grade 12. Applies to contract years 2010-2016.

Rules Coordinator: Paula Merritt

Address: 255 Capitol St. N.E., Salem, OR 97310

Telephone: (503) 947-5746

Rule Caption: Modifies rules relating to instructional materials
used in kindergarten through grade 12 schools.

Stat. Auth.: ORS 327.051 & 337.035

Stats. Implemented: ORS 337

Proposed Adoptions: 581-011-0087,581-011-0114

Proposed Amendments: 581-011-0050, 581-011-0052, 581-011-
0055, 581-011-0060, 581-011-0065, 581-011-0066, 581-011-0067,
581-011-0070, 581-011-0071, 581-011-0075, 581-011-0080, 581-
011-0086, 581-011-0090, 581-011-0095, 581-011-0117, 581-022-
1622, 581-022-1640, 581-022-1650

Proposed Repeals: 581-011-0072, 581-011-0073, 581-011-0074,
581-011-0076, 581-011-0077, 581-011-0078, 581-011-0079, 581-
011-0118, 581-011-0119, 581-011-0120, 581-011-0125, 581-011-
0130,581-011-0131,581-011-0135,581-011-0140, 581-011-0145,
581-011-0210

Last Date for Comment: 1-21-09, 5 p.m.

Summary: Modifies and clarifies rules relating to criteria for selec-
tion on instructional materials for kindergarten through grade 12 pub-
lic schools. Repeals obsolete rules relating to instructional materi-
als. Provides requirements for digital content in instructional
materials.

Rules Coordinator: Paula Merritt

Address: 255 Capitol St. N.E., Salem, OR 97310

Telephone: (503) 947-5746

Oregon Liquor Control Commission
Chapter 845

Rule Caption: Amendments to stipulate control of minor patronage
and standardize language with temporary sales license rule.
Date: Time: Location:
1-27-09 10 am~12 p.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222
Hearing Officer: Jennifer Huntsman
Stat. Auth.: ORS 471,471.030,471.040 & 471.730(1) & (5)
Stats. Implemented: ORS 471.184,471.223 & 471.227
Proposed Amendments: 845-005-0405, 845-0005-0410, 845-005-
0415
Last Date for Comment: 2-10-09
Summary: These three rules describe the qualifications a Full or
Limited On-Premises Sales Licensee must meet for the Commission
to approve them for small-scale private catering, large-scale private
catering, or applying for the temporary use of their license at anoth-
er location. Also described is the process a Winery or Grower Sales
Privilege licensee must follow to apply for using the privilege of their
license on another premises. The proposed amendments match the
changes recently made to Minor Posting and Temporary Sales
License rules. Those amendments are: deleting “ongoing business
operation” language and replacing it with the limitation that the same
applicant at a single location can be issued a temporary license for
no more than 31 license days per calendar year; definition of key
terms; removing references to the Minor Posting rule and instead
clarifying requirements in each temporary event rule regarding plans
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to control minor patronage; and standardizing rule language with
Temporary Sales License and Minor Posting rules.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Rule Caption: Amendment to clarify the use of statute versus rule

for sanctioning violations of age verification.

Date: Time: Location:

1-28-09 10 am—-12 p.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471,471.030,471.040,471.482 & 471.730

Stats. Implemented: ORS 471.130,471.410,471.430,471.480 &

471.482

Proposed Amendments: 845-006-0335

Last Date for Comment: 2-11-09

Summary: This rule describes the requirements and responsibilities

of licensees and permittees to prevent minors from purchasing and

consuming alcohol on their premises or from being in an area that

is prohibited to minors. The purpose of the amendment is to clarify

that the Commission may sanction verification of age violations

under either the applicable statute (ORS 471.130 and 471.410(2)) or

this rule (OAR 845-006-0335), but not under both for the same vio-

lation. The amendment also clarifies that the Commission may

impose a sanction under more than one section of the rule where

there are multiple violations (such as selling to a minor and allow-

ing a minor in a prohibited area.).

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

ecccccccoe

Rule Caption: Amendments to clarify and strengthen prohibitions
against certain drink promotions such as drinking contests.

Date: Time: Location:
2-3-09 10 am—-12 p.m. 9079 SE McLoughlin Blvd.
Portland, OR

Hearing Officer: Jennifer Huntsman

Stat. Auth.: ORS 471,471.030,471.040 & 471.730(1) & (5)
Stats. Implemented: ORS 471.030, 471.040, 471.175, 471.178,
471.200,471.315(3)(a)(G), 471.405(1),471.408,471.412,471.675
& 471.730

Proposed Amendments: 845-006-0345

Last Date for Comment: 2-17-09

Summary: This rule describes a variety of acts which both licensees
(including their employees or agents) and service permittees are pro-
hibited from engaging in. Due to recent case history, staff is recom-
mending the amendment of section (11) covering promotions, to
specifically tighten the rule language prohibiting drinking contests
(a)(E) and free-pouring alcohol (a)(F). Also, staff is recommending
additional rule language in section (11) Promotions which would pre-
vent the current practice of a cover charge and then penny drinks
(a)(D) and clarify that no drink discounts are allowed after midnight
(a)(C), as well as prohibiting on-premises sales of distilled spirits by
the bottle (a)(B) and alcohol vaporization devices (a)(G). Staff also
recommends making further clarifying amendments. These addi-
tional amendments include: an introductory paragraph clarifying that
licensees are held accountable for the acts of their agents and
employees; the addition to each section of the sanction level for vio-
lation of that section; and clarifying amendments to section (6)
Liquor on Premises, section (7) Drive-up window, and section (10)
related to kegs and minor patronage.

Rules Coordinator: Jennifer Huntsman

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004
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Rule Caption: Amendment increasing sanction for financial
assistance violations and modifying list of possible mitigation/
aggravation reasons.
Date: Time:
2-4-09 10 am~12 p.m.

Location:
9079 McLoughlin Blvd.
Portland, OR 97222
Hearing Officer: Jennifer Huntsman
Stat. Auth.: ORS 471, 471.030,471.040,471.730(1) & (5)
Stats. Implemented: ORS 471.315,471.322 & 471.327
Proposed Amendments: 845-006-0500
Last Date for Comment: 2-18-09
Summary: This rules describes the various sanctions the Commis-
sion imposes on licensees, including cancellation or suspension of
a license, and civil penalties. The rule also references Exhibit 1,
which lists the proposed sanctions for the first and subsequent vio-
lations within each violation category and also provides the cate-
gories for the most common violations. This exhibit is not part of the
Oregon Administrative Rule (OAR) Compilation. Staff proposes
amendments to achieve three goals. The first is to raise Financial
Assistance violations from a Category IV to a Category III violation.
The second is to remove “previous lengthy history of compliance”
as a possible reason for mitigating a sanction. And the third is to add
“failure to use age verification equipment which was purchased as
an offset to a previous penalty” as a possible reason for aggravating
a sanction, While not part of the formal rulemaking process with the
Secretary of State (SOS), staff also proposes revising Exhibit 1, both
to make the corresponding change in the Category level for Finan-
cial Assistance violations and also to update language and rule cita-
tions to reflect rule amendments the Commission has adopted in the
past year.
Rules Coordinator: Jennifer Huntsman
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5004
Oregon Medical Board
Chapter 847

Rule Caption: Expands definition of Unprofessional Misconduct;

expands list of behaviors that constitute Sexual Misconduct.

Date: Time: Location:

1-16-09 9 a.m. 1500 SW 1st Ave., Suite 620

Portland, OR

Hearing Officer: Kathleen Haley

Stat. Auth.: ORS 677.190 & 677.265

Stats. Implemented: ORS 677.188, 677.190, 677.265 & 677 .415

Proposed Amendments: 847-010-0073

Last Date for Comment: 1-16-09

Summary: The proposed rule change expands the definition of

Unprofessional Conduct, and also expands the list of behaviors that

constitute Sexual Misconduct.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite

#620, Portland, OR 97201

Telephone: (971) 673-2713

Oregon Public Employees Retirement System

Chapter 459

Rule Caption: Extends health insurance coverage under PERS Plan
to registered domestic partners.
Date: Time:
1-20-09 2 pm.

Location:

PERS Boardroom

11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.410 & 238.650

Stats. Implemented: ORS 238.410, 238.415 & 238.420
Proposed Amendments: 459-035-0000 — 459-035-0220
Last Date for Comment: 1-21-09
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Summary: Modifications to Division 35 rules extend health insur-
ance coverage under the PERS Plan to registered domestic partners,
in accordance with state law.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

ecccccccoe

Rule Caption: Specifies the actuarial methods and assumptions to
be included in ETOB studies.

Stat. Auth.: ORS 238.650

Stats. Implemented: ORS 237.620

Proposed Amendments: 459-030-0025

Last Date for Comment: 1-14-09

Summary: Sets forth the methods and assumptions needed to con-
duct an “equal to or better than” (ETOB) study that complies with
acturial standards and allows a reasonable comparison based on the
statutory standard.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

Oregon State Marine Board
Chapter 250

Rule Caption: Establish moorage buffer in the Marion and Polk
Counties area of the Willamette River.

Stat. Auth.: ORS 830

Stats. Implemented: ORS 830.110 & 830.175

Proposed Amendments: 250-020-0261

Proposed Repeals: 250-020-0290

Last Date for Comment: 1-31-09, 5 p.m.

Summary: This rule will set a 5 mph slow-no-wake zone within 100
feet of the Salem waterfront park transient moorage/dock facility.
Housekeeping and technical corrections to the regulations may occur
to ensure rule consistency.

Rules Coordinator: June LeTarte

Address: 435 Commercial Street NE, #400, PO Box 14145, Salem
OR 97309

Telephone: (503) 378-2617

Oregon University System,
Eastern Oregon University
Chapter 579

Rule Caption: Amend revolving charge account plan.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 351.070

Proposed Amendments: 579-015-0000, 579-015-0005

Last Date for Comment: 1-21-09

Summary: Amend terms and conditions regarding revolving
charge accounts at Eastern Oregon University.

Rules Coordinator: Lara Moore
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Address: Oregon University System, Eastern Oregon University,
One University Blvd., La Grande, OR 97850
Telephone: (541) 962-3368
Oregon University System,
Western Oregon University
Chapter 574

Rule Caption: Revisions to special course fees and general
services fees.

Stat. Auth.: ORS 351.070 & 351.072

Stats. Implemented: ORS 351.070 & 351.072

Proposed Amendments: 547-050-0005

Last Date for Comment: 1-21-09

Summary: Amendments will allow for increases, additions, and
revisions of special course fees and general services fees.

Rules Coordinator: Debra L. Charlton

Address: Oregon University System, Western Oregon University,
345 N Monmouth Ave., Monmouth, OR 97361

Telephone: (503) 838-8175

Oregon Youth Authority
Chapter 416

Rule Caption: Standards for the Foster Home.

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 420.888-420.892

Proposed Amendments: 416-530-0070

Last Date for Comment: 1-21-09, Close of Business

Summary: The rule modifications allow for the assignment of two
juvenile sex offenders to one foster home bedroom with proper
authorization.

Rules Coordinator: Winifred Skinner

Address: 530 Center Street NE, Suite 200; Salem, OR 97301-3765
Telephone: (503) 373-7570

Travel Information Council
Chapter 733

Rule Caption: Clarify definitions and correct cross-references for
Logo signs and related highway sign rules.

Stat. Auth.: ORS 377.700-377.840

Stats. Implemented: ORS 183.310-183.550

Proposed Amendments: Rules in 733-030

Proposed Repeals: Rules in 733-030

Last Date for Comment: 1-23-09

Summary: The Travel Information Council help a quarterly meet-
ing on December 12, 2008. The Council proposed rules changes to
amend highway sign rules to more clearly state definitions and lan-
guage for Logo signs, TOD signs, Historical Markers, and Museum
and historic signs; and to create consistent language and correct
cross-references between rule sections.

Rules Coordinator: Diane Cheyne

Address: Travel Information Council, 229 Madrona Ave. SE, Salem,
OR 97302

Telephone: (503) 378-4508
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Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Clarify rules related to registration and applying for
registration.

Adm. Order No.: BEELS 4-2008

Filed with Sec. of State: 12-12-2008

Certified to be Effective: 12-12-08

Notice Publication Date: 10-1-2008

Rules Amended: 820-010-0215

Subject: OAR 820-010-0215 — *Correct filing error on November
14,2008* — Proposed amendments clarify the application process
and required documentation.

Rules Coordinator: Mari Lopez— (503) 362-2666, ext. 26

820-010-0215
Form of Applications

(1) Applications for registration as professional engineers, profes-
sional land surveyors, professional photogrammetrists and for enrollment
as an EI, an LSI, or an application for certification as a water right examin-
er shall be made on printed forms issued by the Board.

(2) All applications must be accompanied by the appropriate fee.

(3) The following must be submitted to the Board in a single package
by the application deadline in OAR 820-010-0442:

(a) Application;

(b) Experience Details form;

(¢) Reference Details forms;

(d) Request for Reasonable Accommodations to Oregon Specific
Examinations; and

(e) Explanation of any work performed in conjunction with any edu-
cational program as defined in OAR 820-010-0010.

(4) The following documents may be submitted by the issuer to the
Board office and received no later than March 1 for the Spring examination
administration or no later than September 1 for the Fall examination admin-
istration:

(a) Official verification of examinations and/or substantially equiva-
lent examinations successfully passed;

(b) Official verification of current registration by another jurisdiction;

(c) Official transcripts or course-by-course evaluations; or

(d) NCEES Records.

(5) Applicants who do not comply with this rule will be considered
failing to complete the application process and subject to OAR 820-010-

0300.
Stat. Auth.: ORS 670.310, 672.095, 672.157, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1983, f. 2-28-83, ef. 3-
1-83; EE 2-1986, f. 3-26-86, ef. 3-31-86; EE 4-1987, f. & ef. 12-1-87; EE 1-1992, f. & cert.
ef. 2-3-92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95;
Renumbered from 820-010-0220; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 5-2007, f.
& cert. ef. 9-20-07; BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 4-2008, f. & cert. ef. 12-
12-08

eecececcee

Board of Naturopathic Examiners
Chapter 850

Rule Caption: Updates the formulary compendium.
Adm. Order No.: BNE 7-2008
Filed with Sec. of State: 12-8-2008
Certified to be Effective: 12-8-08
Notice Publication Date: 11-1-2008
Rules Amended: 850-060-0225, 850-060-0226
Subject: Updates the Formulary for Naturopathic physicians and
Pharmacists:
Add to 850-060-0225 the following that can be prescribed: Aman-
tadine, Exenatide, Memantine, Rimantidine, Selegiline.
Add to 850-060-0226 Classifications: Adamantanes**, Anti-
Alzhiemer, Incretin Analogues**.
Rules Coordinator: Anne Walsh—(971) 673-0193

850-060-0225
Naturopathic Formulary Compendium

The following substances have been recommended for addition to the
Formulary Compendium after review by the Board of Naturopathic
Examiners Formulary Council established by the 65th Oregon Legislature.
Substances listed on the formulary compendium can be prescribed in any
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dosage or any dosage form. Products marked with an asterisk (*) may be
used by Naturopathic Physicians, but may not be prescribed. Combination
products containing only active ingredients listed in the Formulary may be
prescribed. Combination products containing any active ingredient(s), not
listed in the Formulary, except non-legend drugs, may not be prescribed.

(1) Abacavir;

(2) Acarbose;

(3) Acetic Acid;

(4) Acetylcysteine;

(5) Acitretin;

(6) Acyclovir;

(7) Adapalene;

(8) Adenosine Monophosphate;

(9) Albuterol Sulfate;

(10) Alendronate;

(11) Allopurinol;

(12) Alprostadil;

(13) Amantadine;

(14) Amino Acids;

(15) Amino Aspirins;

(16) Aminoglycosides;

(17) Aminolevulinic Acid;

(18) Aminophylline;

(19) Aminosalicylic Acid;

(20) Ammonium Chloride;

(21) Ammonium lactate lotion 12%;

(22) Amoxicillin;

(23) Amoxicillin & Clavulanate;

(24) Amphotericin B;

(25) Ampicillin;

(26) Ampicillin & Sulbactam;

(27) Anastrozole;

(28) Anthralin;

(29) Atorvastatin;

(30) Atropine;

(31) Atropine Sulfate;

(32) Auranofin;

(33) Azelaic Acid;

(34) Azithromycin;

(35) Bacampicillin;

(36) Bacitracin;

(37) Baclofen;

(38) Becaplermin;

(39) Belladonna;

(40) Benazepril;

(41) Benzodiazepines;

(42) Benzoic Acid;

(43) Benzonatate;

(44) Betaine;

(45) Betamethasone;

(46) Bethanechol Chloride;

(47) Bichloracetic Acid*;

(48) Bimatoprost Solution 0.03%;

(49) Biologicals;

(50) Bisphosphonates;

(51) Bromocriptine;

(52) Budesonide;

(53) Buprenorphine;

(54) Butorphanol;

(55) Cabergoline;

(56) Calcipotriene;

(57) Calcitonin;

(58) Calcitriol;

(59) Carbamide Peroxide;

(60) Carbidopa;

(61) Carbol-Fuchsin;

(62) Captopril;

(63) Cefaclor;

(64) Cefdinir;

(65) Cefibuten,;

(66) Cefadroxil,

(67) Cefditoren;

(68) Cefixime;

(69) Cefonicid Sodium;

(70) Cefpodoxime Proxetil;
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(71) Cefprozil;

(72) Ceftibuten;

(73) Cefuroxime;

(74) Celecoxib;

(75) Cellulose Sodium Phosphate;
(76) Cenestin;

(77) Cephalexin;

(78) Cephradine;

(79) Chirocaine*;

(80) Chloramphenicol;

(81) Chloroquine;

(82) Citrate Salts;

(83) Clarithromycin;

(84) Clindamycin;

(85) Clioquinol;

(86) Clostridium botulinum toxin (ab);
(87) Cloxacillin;

(88) Codeine;

(89) Colchicine;

(90) Colistimethate;

(91) Collagenase;

(92) Condylox;

(93) Cortisone;

(94) Coumadin;

(95) Cromolyn Sodium;

(96) Cyanocobalamin;

(97) Cycloserine;

(98) Cytisine

(99) Danazol;

(100) Deferoxamine/Desferroxamine (Board approved certification

(143) Estrone;

(144) Estropipate;

(145) Eszopiclone;

(146) Ethyl Chloride;
(147) Etidronate;

(148) Exenatide;

(149) Ezetimibe;

(150) Famciclovir;

(151) Fentanyl;

(152) Fibrinolysin;

(153) Flavoxate;

(154) Fluconazole;

(155) Fludrocortisone Acetate;
(156) Flunisolide;

(157) Fluorides;

(158) Fluoroquinolones;
(159) Fluoroquinolines;
(160) Fluorouracil;

(161) Fluticasone propionate;
(162) Fluvastatin;

(163) Fosinopril;

(164) Gaba Analogs;
(165) Gabapentin;

(166) Galantamine H. Br;

(167) Gamma-Hydroxy Butyrate;

(168) Ganciclovir;

(169) Gentamicin;

(170) Gentian Violet;
(171) Glycerin/Glycerol;
(172) Griseofulvin;

required before therapeutic IV chelation is allowed);
(101) Demeclocycline Hydrochloride;
(102) Desmopressin;
(103) Desoxyribonuclease;
(104) Dexamethasone;

(173) Guaifenesin;

(174) Heparin - subcutaneous, sublingual and heparin locks;
(175) Hexachlorophene;

(176) Homatropine Hydrobromide*;

(177) Human Growth Hormone;

(105) Dextran;

(106) Dextromethorphan;

(107) Dextrose;

(108) Dextrothyroxine;

(109) Dicloxacillin;

(110) Dihydroergotamine Migranal;
(111) Didanosine;

(112) Dimethyl Sulfone (DMSO);
(113) Digitalis;

(114) Digitoxin;

(115) Digoxin;

(116) Dinoprostone;

(117) Diphenhydramine

(118) Diphylline;

(119) Dirithromycin;

(120) DMPS (Board approved certification required before therapeu-

tic IV chelation is allowed);

(121) DMSA;

(122) Doxercalciferol;

(123) Doxycycline;

(124) Dronabinol;

(125) Dyclonine;

(126) EDTA (Board approved certification required before therapeu-

tic IV chelation is allowed);

(127) Electrolyte Solutions;
(128) Emtricitabine;

(129) Enalapril;

(130) Ephedrine;

(131) Epinephrine*;

(132) Epinephrine (auto-inject);
(133) Ergoloid Mesylates;
(134) Ergonovine Maleate;
(135) Ergotamine;

(136) Erythromycins;

(137) Erythropoietin;

(138) Estradiol;

(139) Estriol;

(140) Estrogen-Progestin Combinations;
(141) Estrogens, Conjugated;
(142) Estrogen, Esterified;
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(178) Hyaluronic Acid;
(179) Hyaluronidase;

(180) Hydrocodone;

(181) Hydrocortisone;
(182) Hydrogen Peroxide;
(183) Hydromorphone;
(184) Hydroquinone;

(185) Hydroxychloroquine;

(186) Hydroxypolyethoxydodecane*;

(187) Hyoscyamine;

(188) Iloprost Inhalation Solution;

(189) Imiquimod Cream (5%);
(190) Immune Globulins*;
(191) Insulin;

(192) Interferon Alpha b w/Ribaviron;

(193) Iodine;

(194) Iodoquinol;

(195) Iron Preparations;
(196) Isosorbide Dinitrate;
(197) Isotretinoin;

(198) Itraconazole;

(199) Kanamycin Sulfate;
(200) Ketoconazole;
(201) Lactulose;

(202) Lamivudine;

(203) Letrozole;

(204) Leucovorin Calcium;
(205) Levalbuteral;

(206) Levocarnitine;
(207) Levodopa;

(208) Levonorgestrel;
(209) Levorphanol;

(210) Levothyroxine;
(211) Lincomycin;

(212) Lindane;

(213) Liothyronine;

(214) Liotrix;

(215) Lisinopril;

(216) Lisuride;

(217) Lithium;
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(218) Lovastatin;

(219) Mebendazole;

(220) Meclizine;

(221) Medroxyprogesterone;
(222) Medrysone;

(223) Mefloquine;

(224) Megestrol Acetate;
(225) Mercury, Ammoniated;
(226) Memantine;

(227) Mesalamine;

(228) Metformin;

(229) Methadone;

(230) Methimazole;

(231) Methoxsalen;

(232) Methscopolamine;
(233) Methylergonovine;
(234) Methylprednisolone;
(235) Methylsulfonylmethane (MSM);
(236) Methyltestosterone;
(237) Methysergide;

(238) Metronidazole;

(239) Miglitol;

(240) Minerals (Oral & Injectable);
(241) Minocycline;

(242) Misoprostol;

(243) Moexipril;

(244) Monobenzone;

(245) Morphine;

(246) Mupirocin;

(247) Nafarelin acetate;
(248) Naloxone;

(249) Naltrexone;

(250) Natamycin;

(251) Nateglinide;

(252) Nicotine;

(253) Nitroglycerin;

(254) Novobiocin;

(255) Nystatin;

(256) Olsalazine;

(257) Omeprazole;

(258) Opium;

(259) Over the Counter (OTC)
(260) Oxacillin;

(261) Oxamniquine;

(262) Oxaprozin;

(263) Oxtriphylline;

(264) Oxycodone;

(265) Oxygen;

(266) Oxymorphone;

(267) Oxytetracycline;

(268) Oxytocin*;

(269) Pancrelipase;

(270) Papain;

(271) Papavarine;

(272) Paramethasone;

(273) Paregoric;

(274) Penciclovir;

(275) Penicillamine (Board approved certification required before

therapeutic IV chelation is allowed);

(276) Penicillin;

(277) Pentosan;

(278) Pentoxifylline;

(279) Pergolide;

(280) Perindopril;

(281) Permethrin;

(282) Phenazopyridine;

(283) Phenylalkylamine;

(284) Phenylephrine*;

(285) Physostigmine;

(286) Pilocarpine;

(287) Pimecrolimus Cream 1%;
(288) Piperazine Citrate;

(289) Podophyllum Resin;
(290) Polymyxin B Sulfate;
(291) Polysaccharide-Iron Complex;
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(292) Potassium Iodide;
(293) Potassium Supplements;
(294) Pramoxine;

(295) Pravastatin;

(296) Praziquantel,

(297) Prednisolone;

(298) Prednisone;

(299) Pregabalin;

(300) Progesterone;

(301) Progestins;

(302) Propionic Acids;
(303) Propylthiouracil;
(304) Prostaglandins;
(305) Proton Pump inhibitor;
(306) Pseudoephedrine;
(307) Pyrazinamide;

(308) Pyrethrins;

(309) Quinapril;

(310) Quinidine;

(311) Quinilones;

(312) Quinine Sulfate;
(313) Quinines;

(314) Quinolines;

(315) Ramopril;

(316) Rauwolfia Alkaloids;
(317) Rho(D) Immune globulins*;
(318) Rifabutin;

(319) Rifampin;

(320) Rimantidine;

(321) Risendronate;

(322) Ranolazine;

(323) Salicylamide;

(324) Salicylate Salts;
(325) Salicylic Acid;

(326) Salsalate;

(327) Scopolamine;

(328) Selegiline;

(329) Selenium Sulfide;
(330) Sildenafil Citrate;
(331) Silver Nitrate;

(332) Simvastatin;

(333) Sitagliptin;

(334) Sodium Polystyrene Sulfonate;
(335) Sodium Tetradecyl Sulfate
(336) Sodium Thiosulfate;
(337) Spironolactone;
(338) Stavudine;

(339) Spectinomycin;
(340) Sucralfate;

(341) Sulfasalazine;

(342) Sulfonamide/Trimethoprim/Sulfones;
(343) Tacrolimus;

(344) Tazarotene topical gel;
(345) Telithromycin;

(346) Tenofovir;

(347) Testosterone;

(348) Tetracycline;

(349) Theophylline;

(350) Thiabendazole;
(351) Thyroid;

(352) Thyroxine;

(353) Tiagabine;

(354) Tibolone;

(355) Tiludronate;

(356) Tinidazole;

(357) Tobramycin;

(358) Topical steroids;
(359) Tramadol,

(360) Trandolapril;

(361) Trazodone;

(362) Tretinoin;

(363) Triamcinolone;

(364) Triamterene;

(365) Trichloracetic Acid*;
(366) Trimetazidine;
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(367) Trioxsalen;

(368) Triptans;

(369) Troleandomycin;

(370) Undecylenic Acid;

(371) Urea;

(372) Urised;

(373) Ursodiol;

(374) Valacyclovir;

(375) Valproic Acid,;

(376) Vancomycin;

(377) Varenicline;

(378) Verapamil,

(379) Verdenafil HCL;

(380) Vidarabine;

(381) Vitamins (Oral & Injectable);

(382) Yohimbine;

(383) Zalcitabine;

(384) Zidovudine;

(385) Zolpidem;

(386) Local Anesthetics:

(a) Benzocaine*;

(b) Bupivacaine*;

(c) Chloroprocaine*;

(d) Dyclonine*;

(e) Etidocaine*;

(f) Lidocaine*;

(g) Lidocaine (non-injectable dosage form);

(h) Mepivocaine*;

(i) Prilocaine*;

(j) Procaine*;

(k) Tetracaine*.

(387) Vaccines:

(a) BCG*;

(b) Cholera*;

(c) Diptheria*;

(d) DPT*;

(e) Haemophilus b Conjugate™;

(f) Hepatitis A Virus*;

(g) Hepatitis B*;

(h) Influenza Virus*;

(i) Japanese Encephalitis Virus*;

(j) Measles Virus*;

(k) Mumps Virus*;

(1) Pertussis*;

(m) Plague*;

(n) Pneumococcal*;

(o) Poliovirus Inactivated*;

(p) Poliovirus-Live Oral*;

(q) Rabies*;

(r) Rubella*;

(s) Smallpox*;

(t) Tetanus IG*;

(u) Tetanus Toxoid*;

(v) Typhoid*;

(W) Varicella*;

(x) Yellow Fever*;

(388) SkinTests:

(a) Diptheria*;

(b) Mumps*;

(c) Tuberculin*.

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 681.145

Hist.: NE 2-1990, f. & cert. ef. 11-8-90; NE 1-1997, f. 10-13-97, cert. ef. 10-20-97; BNE 1-
1999, f. 6-24-99, cert. ef. 6-25-99; BNE 1-2000, f. & cert. ef. 1-10-00; BNE 3-2000, . & cert.
ef. 8-16-00; BNE 2-2001, f. & cert. ef. 2-7-01; BNE 4-2001, f. & cert. ef. 5-25-01; BNE 8-
2001, f. & cert. ef. 12-7-01; BNE 4-2002, f. & cert. ef. 8-8-02; BNE 3-2003, f. & cert. ef. 6-
9-03; BNE 5-2003, f. & cert. ef. 12-5-03; BNE 5-2004, f. & cert. ef. 6-10-04; BNE 3-2005,
f. & cert. ef. 2-4-05; BNE 5-2005, f. & cert. ef. 6-10-05; Renumbered from 850-010-0225,
BNE 8-2005, f. & cert. ef. 10-27-05; BNE 9-2005, f. & cert. ef 12-12-05; BNE 4-2006, f. &
cert. ef. 12-11-06; BNE 3-2007, f. & cert. ef. 6-12-07; BNE 1-2008, f. & cert. ef. 2-19-08;

BNE 2-2008, f. & cert. ef. 3-21-08; BNE 6-2008, f. & cert. ef. 6-11-08; BNE 7-2008, f. &
cert. ef. 12-8-08

850-060-0226
Naturopathic Formulary by Classification

The following classifications for substances listed in 850-060-0225
have been recommended by the Board of Naturopathic Examiners
Formulary Council established by the 65th Oregon Legislature. Substances

listed on the formulary compendium can be prescribed in any dosage or any
dosage form. Products marked with an asterisk (*) may be used by
Naturopathic Physicians, but may not be prescribed. Combination products
containing only active ingredients listed in the Formulary may be pre-
scribed. Combination products containing any active ingredient(s), not list-
ed in the Formulary, except non-legend drugs, may not be prescribed. A
double asterisk (**) indicates examples include but are not limited to the

substances listed.
(1) Adamantanes™**;
(a) Amantadine;
(b) Memantine;
(c) Rimantidine;
(2) Amino Acids;
(a) Levocarnitine**;
(3) Antiestrogens;
(a) Nafarelin Acetate;
(b) Tibolone;
(4) Antigout;
(a) Colchicine;
(b) allopurinol;
(5) Antihistamine
(a) Diphenhydramine
(6) Anti-Alzheimer;
(a) Memantine;
(7) Anti-infective Agents;
(a) Antihelmintics;
(A) Thiabendazole.
(B) Oxamniquine.
(C) Mebendazole.
(b) Antibacterials;
(A) Aminoglycosides**;
(i) Gentamicin;
(ii) Kanamycin Sulfate;
(iii) Tobramycin;
(B) Cephalosporins**;
(i) Cefaclor;
(ii) Cefadroxil;
(iii) Cefdinir;
(iv) Cefditoren;
(v) Cefibuten;
(vi) Cefixime;
(vii) Cefonicid Sodium;
(viii) Cefpodoxime Proxetil;
(ix) Cefprozil;
(x) Ceftibuten;
(xi) Cefuroxime;
(xii) Cephalexin;
(xiii) Cephradine;
(C) Chloramphenicol;.
(D) Macrolides and Ketolides**;
(i) Azithromycin;
(ii) Clarithromycin;
(iii) Dirithromycin;
(iv) Erythromycins;
(v) Telithromycin;
(vi) Troleandomycin;
(E) Penicillins**;
(i) Amoxicillin and Clavulanate;
(ii) Amoxicillin;
(iii) Ampicillin and Sulbactam;
(iv) Ampicillin;
(v) Bacampicillin;
(vi) Cloxacillin;
(vii) Dicloxacillin;
(viii) Oxacillin;
(ix) Penicillin;
(F) Quinolones**;
(i) Fluoroquinolines;
(G) Sulfonamides;

(i) Sulfonamide/Trimethoprim/ Sulfones;

(H) Tetracyclines**;

(i) Demeclocycline Hydrochloride;
(ii) Doxycycline;

(iii) Minocycline;

(iv) Oxytetracycline;

Oregon Bulletin  January 2009: Volume 48, No. 1

17



ADMINISTRATIVE RULES

(v) Tetracycline;

(I) Misc. antibacterials;
(i) Bacitracin;

(ii) Clindamycin;

(iii) Colistimethate;

(iv) Lincomycin;

(v) Novobiocin;

(vi) Polymyxin B Sulfate;
(vii) Spectinomycin;
(viii) Vancomycin;

(c) Antifungals;

(A) Azoles**;

(i) Fluconazole;

(ii) Itraconazole;

(iii) Ketoconazole;

(iv) Tinidazole;

(B) Amphotericin B;

(C) Gentian Violet;

(D) Griseofulvin;

(E) Nystatin;

(d) Antimycobacterials;
(A) Aminosalicylic Acid;
(B) Cycloserine;

(C) Pyrazinamide;

(D) Rifabutin;

(E) Rifampin;

(e) Antivirals;

(A) Amantadine;

(B) Rimantidine;

(C) Interferon**;

(D) Nucleoside/nucleotide analogs**;
(i) Abacavir;

(ii) Acyclovir;

(iii) Didanosine;

(iv) Emtricitabine;

(v) Famciclovir;

(vi) Ganciclovir;

(vii) Lamivudine;

(viii) Penciclovir;

(ix) Stavudine;

(x) Tenofovir;

(xi) Valacyclovir;

(xii) Viarabine;

(xiii) Zalcitabine;

(xiv) Zidovudine;

(f) Antiprotozoal;

(A) Iodoquinol;

(B) Metronidazole;

(C) Quinines;

(i) Chloroquine;

(ii) Hydroxychloroquine;
(iii) Mefloquine;

(iv) Quinine Sulfate;

(g) Misc;

(A) Immune Globulins* **;
(B) Lindane;

(C) Permethrin;

(D) Pyrethrins;

(8) Antineoplastic Agents;
(a) Anastrozole;

(b) Letrozole;

(9) Anti-thyroid;

(a) Thionamides;

(A) Methimazole;

(B) Propylthiouracil;
(10) Autonomic Drugs;
(a) Parasympathomimetic;
(A) Bethanechol;

(B) Galantamine H. Br;
(b) Anticholinergic;

(A) Atropine Sulfate;

(B) Atropine;

(C) Belladonna;

(D) Flavoxate;

(E) Homatropine Hydrobromide*;
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(F) Hyoscyamine;

(G) Meclizine;

(H) Methscopolamine;

(I) Physostigmine;

(J) Pilocarpine;

(K) Scopolamine;

(c) Sympathomimetic;

(A) Ephedrine;

(B) Epinephrine*;

(C) Epinephrine (auto-inject);
(D) Psuedoephedrine;

(d) Sympatholytic;

(A) Yohimbine;

(e) Skeletal Muscle Relaxants;
(A) Clostridium botulinum toxin (ab);
(B) Baclofen;

(f) Misc;

(A) Nicotine;

(11) Beta Adrenergic Blocking Agents**;

(12) Biologicals;

(a) Cytokine;

(A) Monoclonal antibodies;
(b) Enzymes™**;

(A) Collagenase;

(B) Desoxyribonuclease;
(C) Fibrinolysin;

(D) Hyaluronidase;

(E) Pancrelipase;

(F) Papain;

(c) Hormones — see hormone;

(d) Immune gobulins — see anti-infective, misc;

(e) Interferons — see antivirals;
(f) Prostaglandins**;

(A) Alprostadil;

(B) Bimatoprost;

(C) Noprost;

(D) Dinoprostone;

(E) Misoprostal;

(g) Blood derivatives;

(13) Blood Formation and Coagulation;
(a) Coumadin;

(b) Erythropoietin;

(c) Heparin; subcutaneous, sublingual and heparin locks;

(14) Cardiovascular Drugs;
(a) Cardiac;

(A) Adenosine Monophosphate;
(B) Digitalis;

(C) Digitoxin;

(D) Digoxin;

(E) Quinidine;

(b) Antilipemic;

(A) HMG CoA Reductase Inhibitors**;
(i) Atorvastatin;

(ii) Fluvastatin;

(iii) Lovastatin;

(iv) Pravastatin;

(v) Simvastatin;

(B) Ezetimibe;

(c) Diuretics;

(A) Spironolactone;

(B) Triamterene;

(d) Hypotensive;

(A) Lisuride;

(B) Rauwolfia Alkaloids;
(e) Vasodilating;

(A) Nitrates**;

(i) Isosorbide Dinitrate;
(ii) Mononitrate;

(iii) Nitroglycerin;

(B) Papavarine;

(f) Calcium Channel blockers;
(A) Phenylalkyamine**;
(i) Verapamil;

(g) ACE inhibitors**;
(A) Benazepril;
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(B) Captopril;

(C) Enalapril;

(D) Fosinopril;

(E) Lisinopril;

(F) Moexipril;

(G) Perindopril;

(H) Quinapril;

(I) Ramopril;

(J) Trandolapril;

(15) Central Nervous System Agents;
(a) Analgesics and Antipyretics;
(A) NSAIDS;

(i) Amino Aspirins;

(ii) Celecoxib;

(iii) Mesalamine;

(iv) Olsalazine;

(v) Oxaprozin;

(vi) Proprionic Acid Derivatives**;
(aa) Fenoprofen;

(bb) Flurbiprofen;

(cc) Ibuprofen;

(dd) Ketoprofen;

(ee) Oxaprozin;

(ff) Naproxen;

(vii) Salicyclic Acid;
(viii) Salicylamide;

(ix) Salicylate Salts;
(x) Salsalate;

(xi) Sulfasalazine;

(B) Opioids**;

(i) Buprenorphine;

(ii) Butorphanol;

(iii) Codeine;

(iv) Dextromethorphan;
(v) Fentanyl;

(vi) Hydrocodone;

(vii) Hydromorphone;
(viii) Levorphanol;

(ix) Methadone;

(x) Morphine;

(xi) Opium;

(xii) Oxycodone;

(xiii) Oxymorphone;
(xiv) Paregoric;

(xv) Tramadol;

(b) Opioid Antagonists;
(A) Naloxone;

(B) Naltrexone;

(¢) Anticonvulsants;
(A) Gaba Analogues**;
(i) Gabapenten;

(ii) Pregabalin;

(iii) Tigabine;

(B) Valproic Acid;

(d) Anti-Parkinson’s;
(A) Bromocriptine;

(B) Carbidopa;

(C) Cabergoline;

(D) Levodopa;

(E) Pergolide;

(F) Selegiline;

(e) Psychotherapeutic;
(A) Anxiolytics, sedatives and hypnotics;
(i) Benzodiazepines**;
(ii) Piperazine;

(aa) Eszopiclone;

(bb) Ranolazine;

(cc) Sildenafil Citrate;
(dd) Trimetazidine;
(ee) Verdenafil HCL;
(iii) Zolpidem:;

(B) Anti-Manic;

(i) Lithium;

(f) Misc;

(A) Gamma-Hydroxy Butyrate;
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(B) Triptans**;

(16) Diabetic;

(a) Acarbose;

(b) Insulin;

(c) Metformin;

(d) Miglitol;

(e) Nateglinide;

(17) Electrolytic;

(a) Ammonium Chloride;

(b) Bisphosphonates**;

(A) Alendronate;

(B) Etidronate;

(C) Risendronate;

(D) Tiludronate;

(c) Cellulose Sodium Phosphate (calcium removing);
(d) Dextran;

(e) Dextrose;

(f) Electrolyte Solutions;

(g) Fluorides;

(h) Iodine;

(i) Iron Preparations;

(j) Minerals (Oral & Injectable);
(k) Polysaccharide-Iron Complex;
(1) Potassium Iodide;

(m) Potassium Supplements;

(n) Sodium Polystyrene Sulfonate;
(18) Ergot Derivatives**;

(a) Dihydroergotamine;

(b) Ergoloid Mesylates;

(c) Ergonovine Maleate;

(d) Ergotamine;

(19) EENT preparations;

(a) Acetic Acid;

(b) Ophthalmic Solution (0.03%);
(c) Carbamide Peroxide;

(d) Natamycin;

(e) Phenylephrine;

(f) Prostaglandins — see Biologicals;
(20) GI drugs;

(a) Antidiarrhea — see opioids;
(b) Cathartics and laxatives;

(A) Lactulose;

(c) Antiemetics;

(A) Dronabinol;

(d) Antiulcer and acid suppressants;
(A) Misoprostol;

(B) Proton Pump Inhibitors**;

(i) Omeprazole;

(C) Sucralfate;

(e) Misc;

(A) Citrate Salts;

(B) Ursodiol;

(21) Gold Compounds;

(a) Auranofin;

(22) Heavy Metal antagonists (see 850-060-225 for specific education

requirements);

nists;

(a) Deferoxamine/Desferroxamine;

(b) DMPS;

(c) DMSA;

(d) EDTA;

(e) Penicillamine;

(f) Sodium Thiosulfate;

(23) Histamine-1 Antagonists, excluding all 3rd generation antago-

(24) Histamine-2 Antagonists**;
(25) Hormones and synthetic substitutes**;
(a) Adrenals;

(A) Betamethasone;

(B) Budesonide;

(C) Cortisone;

(D) Dexamethasone;

(E) Fludrocortisone Acetate;

(F) Flunisolide;

(G) Fluticasone Propionate;

(H) Hydrocortisone;
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(I) Paramethasone;

(J) Prednisolone;

(K) Prednisone;

(L) Tibolone;

(M) Triamcinolone;

(b) Androgens;

(A) Danazol;

(B) Methyltestosterone;
(C) Testosterone;

(c) Contraceptives;

(A) Estrogen-Progestin Combinations;
(B) Progestins;

(d) Estrogens and antiestrogens;
(A) Cenestin;

(B) Estradiol;

(C) Estriol;

(D) Estrogen, Esterified;
(E) Estrogens, Conjugated;
(F) Estrone;

(G) Estropipate;

(e) Pituitary;

(A) Desmopressin;

(B) Human Growth Hormone;
(C) Oxytocin;

(f) Progestins;

(A) Medroxyprogesterone;
(B) Medrysone;

(C) Megestrol Acetate;

(D) Methylprednisolone;
(E) Progesterone;

(F) Progestins;

(g) Thyroid;

(A) Dextrothyroxine;

(B) Levonorgestrel;

(C) Levothyroxine;

(D) Liothyronine;

(E) Liotrix;

(F) Thyroxine;

(26) Immunological;

(a) Tacrolimus;

(b) Rho(D) Immune globulins*;
(27) Incretin Analogues™*;
(a) Exenatide;

(28) Local anesthetics**;
(a) Benzocaine*;

(b) Betaine;

(c) Bupivacaine*;

(d) Chirocaine*;

(e) Chloroprocaine*;

(f) Dyclonine*;

(g) Ethyl Chloride;

(h) Etidocaine*;

(i) Hydroxypolyetho-xydodecane*;

(j) Lidocaine (non-injectable dosage form);

(k) Lidocaine*;

(1) Mepivocaine*;

(m) Pramoxine;

(n) Prilocaine*;

(o) Procaine*;

(p) Tetracaine*;

(29) Prostaglandins — see Biologicals;
(30) Quinoline;

(a) Praziquantel;

(31) Sclerosing Agents;

(a) Sodium Tetradecyl Sulfate;

(32) Skin and mucous membrane agents;

(a) Anti-infectives;

(A) Benzoic Acid;.

(B) Carbol-Fuchsin;

(C) Clioquinol;

(D) Hexachlorophene;

(E) Iodoquinol;

(F) Mercury, Ammoniated;
(G) Mupirocin;

(H) Selenium Sulfide;
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(D) Silver Nitrate;

(J) Undecylenic Acid;

(b) Anti-inflammatory;

(A) Topical steroids;

(c) Antipruritics and local anesthetics;
(A) Pentosan;

(B) Phenazopyridine;

(d) Cell stimulants and proliferants;
(A) Anthralin;

(B) Tretinoin;

(e) Keratolytic;

(A) Adapalene;

(B) Aminolevulinic Acid;
(C) Bichloracetic Acid;

(D) Imiquimod Cream (5%);
(E) Isotretinoin;

(F) Podophyllum Resin;

(G) Trichloracetic Acid*;
(H) Urea;

(f) Misc;

(A) Acitretin;

(B) Ammonium lactate lotion 12%;
(C) Azelaic Acid;

(D) Becaplermin;

(E) Calcipotriene;

(F) Condylox;

(G) Fluorouracil;

(H) Hydroquinone;

(I) Methoxsalen;

(J) Monobenzone;

(K) Pimecrolimus Cream 1%;
(L) Tazarotene topical gel;
(M) Trioxsalen;

(33) Skin Tests**;

(a) Diphtheria*;

(b) Mumps*;.

(c) Tuberculin*;

(34) Smoking Cessation;

(a) Cytisine

(b) Varenicline

(35) Upper Respiratory;

(a) Acetylcysteine;

(b) Albuterol Sulfate;

(c) Benzonatate;

(d) Cromolyn Sodium;

(e) Guaifenesin;

(f) Levalbuteral;

(g) Nedocromil;.

(h) Xanthines**;

(A) Aminophylline;

(B) Diphylline;

(C) Oxtriphylline;

(D) Pentoxifylline;

(E) Theophylline;

(36) Vaccines**;

(a) BCG*;

(b) Cholera*;

(c) Diphtheria*;

(d) DPT*;.

(e) Haemophilus b Conjugate™;
(f) Hepatitus A Virus*;

(g) Hepatitus B*;

(h) Influenza Virus*;

(i) Japanese Encephalitis Virus*;
(j) Measles Virus*;

(k) Mumps Virus*;

(1) Pertussis*;

(m) Plague*;

(n) Pneumococcal*;

(o) Poliovirus — Inactivated*;
(p) Poliovirus — Live Oral*;
(q) Rabies*;

(r) Rubella*;

(s) Smallpox*;

(t) Tetanus IG*;.
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(u) Tetanus Toxoid*;

(v) Typhoid*;

(w) Varicella*;

(x) Yellow Fever*;

(37) Vitamins**;

(a) Calcitonin;

(b) Calcitriol;

(c) Cyanocobalamin;

(d) Doxercalciferol;

(e) Leucovorin Calcium;

(f) Vitamins (Oral & Injectable);

(38) Misc;

(a) Colchicine (gout);

(b) Dimethyl Sulfone (DMSO);

(c) Glycerin/Glycerol;

(d) Hyaluronic Acid;

(e) Hydrogen Peroxide;

(f) MSM;

(g) OTC Substances;

(h) Oxygen;

(i) Sitagliptin;

(j) Trazodone;

(k) Urised;

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 685.145

Hist.: BNE 1-2002, f. & cert. ef. 2-19-02; BNE 4-2002, f. & cert. ef. 8-8-02; BNE 3-2003, f.
& cert. ef. 6-9-03; BNE 5-2003, f. & cert. ef. 12-5-03; BNE 5-2004, f. & cert. ef. 6-10-04;
Renumbered from 850-010-0226, BNE 8-2005, f. & cert. ef. 10-27-05; BNE 9-2005, f. &
cert. ef 12-12-05; BNE 4-2006, f. & cert. ef. 12-11-06; BNE 3-2007, f. & cert. ef. 6-12-07;

BNE 1-2008, f. & cert. ef. 2-19-08; BNE 2-2008, f. & cert. ef. 3-21-08; BNE 6-2008, f. &
cert. ef. 6-11-08; BNE 7-2008, f. & cert. ef. 12-8-08

Board of Nursing
Chapter 851

Rule Caption: Renewal of Nurse Practitioner Prescriptive
Authority Clarified.

Adm. Order No.: BN 7-2008

Filed with Sec. of State: 11-26-2008

Certified to be Effective: 11-26-08

Notice Publication Date: 10-1-2008

Rules Amended: 851-050-0138, 851-056-0006, 851-056-0022
Subject: These rules cover the authority of the nurse practitioner to
prescribe and dispense drugs, and clarify that nurse practitioners with
current prescriptive authority are required to maintain it for renew-
al of their nurse practitioner certificate.

Rules Coordinator: KC Cotton—(503) 947-5746

851-050-0138
Renewal of Nurse Practitioner Certification

(1) Renewal of certification shall be on the same schedule as the
renewal system of the registered nurse license. The requirements for recer-
tification are:

(a) Current unencumbered license as a registered nurse in the state of
Oregon.

(b) Submission of all required application fees. Fees are not refund-
able. An application that has not been completed during the current bienni-
al renewal cycle shall be considered void.

(c) Completion of 100 clock hours of continuing education related to
advanced practice nursing and to the area(s) of specialty certification. As of
January 2, 2007, no less than 50% shall be comprised of CME or CE
accredited courses at the advanced practice specialty level.

(A) Continuing education must be obtained in the following ways:

(i) Independent learning activities e.g., reading professional journals;

(i1) Unstructured learning activities, e.g. professional meetings and
clinical rounds;

(iii) Structured learning activities, e.g. seminars and workshops.

(B) Continuing education hours shall be documented on the renewal
form.

(C) An applicant for renewal who has graduated from the nurse prac-
titioner program less than two years prior to his/her first renewal will not be
required to document the full 100 clock hours of continuing education. The
applicant’s continuing education will be prorated on a monthly basis based
on the length of time between graduation and the date of the first renewal.
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(D) Nurse practitioners shall maintain accurate documentation and
records of any claimed continuing education and practice hours for no less
than five years from the date of submission to the Board.

(d) Verification of practice hours which meet the practice requirement
in OAR 851-050-0004.

(e) Verification of utilization of prescriptive authority which meets the
requirements specified in 851-056-0014 unless already certified as an
Oregon Nurse Practitioner without prescriptive authority.

(2) Renewal may be denied if the applicant does not meet the practice
prescribing, or continuing education requirement for renewal.

(3) Applications for renewal up to 60 days past the expiration date
shall meet all requirements for renewal and pay a delinquent fee.

(4) Any individual whose nurse practitioner certification is expired
may not practice or represent themselves as a nurse practitioner in Oregon
until certification is complete, subject to civil penalty.

Stat. Auth.: ORS 678.375 & 678.380

Stats. Implemented: ORS 678.380

Hist.: NER 34, f. & ef. 10-1-76; NER 5-1981, f. & ef. 11-24-81; NER 8-1985, f. & ef. 12-9-

85; NB 3-1990, f. & cert. ef. 4-2-90; Renumbered from 851-020-0310; NB 2-1992. f. & cert.

ef. 2-13-92; NB 8-1993, f. & cert. ef. 8-23-93; NB 7-1996, . & cert. ef. 10-29-96; BN 10-

2003, f. & cert. ef. 10-2-03; BN 8-2004, f. 5-4-04, cert. ef. 5-12-04; BN 13-2006, f. & cert.
ef. 10-5-06; BN 7-2008, f. & cert. ef. 11-26-08

851-056-0006
Application Requirements for Prescriptive Authority in Oregon

(1) Current, unencumbered registered nurse license in the State of
Oregon.

(2) Currently has or is eligible for an unencumbered nurse practition-
er or clinical nurse specialist certificate in the State of Oregon.

(3) Submission of application and fees required by the Board. Fees
are nonrefundable. An application not completed after one calendar year
will be considered void.

(4) Evidence of successful completion of 45 contact hours of phar-
macology as defined in OAR 851-056-0008 including content related to the
specialty scope of practice which shall be met through:

(a) Completion within two years prior to the application date; or

(b) Evidence of completion of a 30 hour discrete pharmacology
course congruent with the specialty role sought with:

(A) An additional 15 CE hours in pharmacological management con-
gruent with the area of clinical specialty completed in the two years prior
to the application date; and

(B) Current prescriptive authority in another state or U.S. jurisdiction,
including a U.S. federal institution or facility; or

(c) Evidence of completion of a clinical nurse specialist or nurse prac-
titioner program within two years prior to application date, which included
a 45 hour pharmacology course and subsequent clinical practicum in phar-
macologic management of individual patients prior to graduation.

(5) Evidence of successful completion of required clinical education
in patient management. An applicant may be considered to meet this
requirement through:

(a) Completion of a directly supervised clinical practicum of no less
than 150 hours which includes differential diagnosis and applied pharma-
cological management of patients congruent with the specialty role sought
for academic or continuing education credit; or

(b) Evidence of unencumbered prescriptive authority in another state
or U.S. jurisdiction, including a U.S. federal institution or facility with a
minimum of 400 hours utilizing prescriptive authority and patient manage-
ment within the past two years.

(6) Evidence of successful completion of accredited graduate level
nursing courses documented by CE or academic credit. Such courses must
include physical assessment, pathophysiology, and clinical management
sufficient to prepare the applicant for safe prescribing with individual
patients. Integrated courses taken before January 1, 1996 may be consid-
ered if content otherwise meets all requirements for equivalency.

(7) Applicants for initial certification as a nurse practitioner shall meet
all requirements for prescriptive authority. Clinical nurse specialists may
obtain and renew certification with the Board without prescriptive authori-
ty.

(8) Initial applicants seeking prescriptive authority who do not meet
Oregon’s pharmacology requirements shall complete a pharmacology
course from a list approved by the Board, equal to a minimum of 45 con-
tact hours.

(9) Nurse practitioners who were certified in Oregon prior to July 1,
1997, and who did not have prescriptive authority as of that date, are not

required to obtain or renew with prescriptive authority.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.370, 678.372, 678.375, 678.380, 678.385 & 678.390
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Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 5-2008, f. & cert. ef. 6-24-08; BN 7-2008, f. &
cert. ef. 11-26-08

851-056-0022
Renewal of Dispensing Authority

Dispensing authority may be renewed with each renewal of prescrip-
tive authority upon submission of application, and documentation that the
nurse practitioner or clinical nurse specialist and their patients continue to
meet criteria in OAR 851-056-0020(5). Failure to complete application
material as requested or failure to meet criteria in this rule shall be grounds

for denial, suspension, inactivation or revocation of dispensing authority.
Stat. Auth.: ORS 678.390
Stats. Implemented: ORS 678.670, 678.675, 678.385 & 678.390
Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 7-2008, f. & cert. ef. 11-26-08

Rule Caption: Elimination of Barrier to Meet CNA Staffing
Requirements in Licensed Nursing Facilities.

Adm. Order No.: BN 8-2008

Filed with Sec. of State: 11-26-2008

Certified to be Effective: 11-26-08

Notice Publication Date: 10-1-2008

Rules Amended: 851-062-0020

Subject: These rules establish the standards for certification of nurs-
ing assistants and medication aides. This change in rule language will
allow individuals who are employed to perform CNA authorized
duties in licensed nursing facilities up to four-months from their date
of hire to become certified in Oregon.

Rules Coordinator: KC Cotton—(971) 673-0638

851-062-0020
Certification of Nursing Assistants Required

(1) A CNA must have a current, valid Oregon CNA 1 certificate and
be listed on the Oregon CNA Registry prior to performing CNA 1 author-
ized duties. Nursing assistants who perform CNA 1 authorized duties as an
employee of a licensed nursing facility in the State of Oregon must obtain
Oregon CNA 1 certification, according to these rules, no later than four
months after the date of hire.

(2) A nursing assistant who is enrolled in an approved nursing assis-
tant level 1 training program that meets the standards set forth in OAR 851-
061-0010 through 851-061-0130 may perform nursing assistant duties with
appropriate supervision.

(3) Unlicensed persons who are performing tasks that have been del-
egated to them by a Registered Nurse according to OAR 851-047-0000
through 851-047-0040 may be certified or may be exempted from the
requirement for certification.

(4) Successful completion of a Board-approved training program,
alone, does not result in the granting of a CNA certificate. The training pro-
gram is one element of certification requirements. All requirements must be
met before the Board grants certification.

(5) A RN, LPN, student nurse or unlicensed graduate of a school of
nursing is required to have current CNA 1 certification before assuming a

CNA position and identifying himself or herself as a CNA.
Stat. Auth.: ORS 678.440 & 678.442
Stats. Implemented: ORS 678.440 & 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04; BN 8-2008,
f. & cert. ef. 11-26-08

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2008.

Adm. Order No.: BLI 42-2008

Filed with Sec. of State: 12-1-2008

Certified to be Effective: 12-1-08

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rules amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2008.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700

Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
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Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated July 1, 2008, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning July 1, 2008, and the effective
dates of the applicable special wage determination and rates amendments:

(a) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June 6,
2008).

(b) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June
13,2008).

(c) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective June
20, 2008).

(d) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective July 4,
2008).

(e) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective July
25,2008).

(f) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective August
29, 2008).

(g) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
September 19, 2008).

(h) Amendment to Oregon Determination 2008-02 (effective October
1,2008).

(i) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 1, 2008).

(j) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 3, 2008).

(k) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
October 24, 2008).

(1) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
November 7, 2008).

(m) Amendments/Corrections to July 1, 2008 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and federal
Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
November 21, 2008).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated July 1,
2008, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon

97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert. ef.
1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, . & cert. ef. 7-23-99; BLI 9-
1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000, f.
& cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
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14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-04;
BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-20006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, . 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07; BLI
12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007, f. 6-
27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07, cert.
ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef. 8-8-
07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-2007,
f.9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007, f. 9-25-
07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-07 cert.
ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07, cert. ef.
1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-2008, f.
& cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert. ef. 4-1-
08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-2008, f.
& cert. ef. 4-30-08; BLI 16-2008, f.& cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef. 6-18-08;
BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-2008, f. &
cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef. 9-3-08; BLI
30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI 32-2008, f. &
cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert. ef. 11-12-08;
BLI 42-2008, f. & cert. ef. 12-1-08

Rule Caption: Rule amendments that implement statutory changes
to Oregon’s housing discrimination law.

Adm. Order No.: BLI 43-2008

Filed with Sec. of State: 12-3-2008

Certified to be Effective: 12-5-08

Notice Publication Date: 7-1-2008

Rules Amended: 839-003-0005, 839-003-0010, 839-003-0020, 839-
003-0025, 839-003-0040, 839-003-0045, 839-003-0050, 839-003-
0055, 839-003-0060, 839-003-0065, 839-003-0070, 839-003-0080,
839-003-0085, 839-003-0090, 839-003-0095, 839-003-0100, 839-
003-0200, 839-003-0205, 839-003-0210, 839-003-0215, 839-003-
0220, 839-003-0225, 839-003-0230, 839-003-0235, 839-003-0240,
839-003-0245, 839-005-0000, 839-005-0003, 839-005-0010, 839-
005-0016, 839-005-0026, 839-005-0195, 839-005-0200, 839-005-
0205, 839-005-0220

Subject: Amend the administrative rules listed above in order to
implement statutory changes to Oregon’s housing discrimination law
enacted by the 2008 special session of the Oregon Legislature, and
to conform the rules to federal housing discrimination law.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-003-0005
Definitions

Except where otherwise required by ORS 654.005 and except as pro-
vided below, definitions for terms used in these rules are found in ORS
659A.001 and 659A.100:

(1) “Administrator” means the Administrator of the Civil Rights
Division of the Bureau of Labor and Industries or a designee of the admin-
istrator.

(2) “Bureau” means the Bureau of Labor and Industries.

(3) “Commissioner” means the Commissioner of the Bureau of Labor
and Industries or a designee of the commissioner.

(4) “Complaint” means for the purpose of ORS chapter 659A, except
housing discrimination complaints under ORS 659A.145 or 659A.421 or
federal housing law, a written, verified statement signed by the complainant
or the complainant’s attorney that:

(a) Gives the name and address of the complainant and the respon-
dent;

(b) Identifies the protected class basis of the complaint;

(c) Describes the actions complained of, including:

(A) The date(s) of occurrence;

(B) What the action was and how it harmed the complainant; and

(C) The causal connection between the complainant’s protected class
and the alleged harm.
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(5) “Complainant” means a person filing a complaint personally or
through an attorney.

(6) “Days,” unless otherwise stated in the text of a document, means
calendar days. “Work days” means Monday through Friday, except holi-
days officially recognized by the State of Oregon or the federal govern-
ment.

(7) “Division” means the Civil Rights Division of the Bureau of Labor
and Industries.

(8) “EEOC” means the Equal Employment Opportunity Commission
of the federal government.

(9) “Federal Housing Law” means The Fair Housing Act (42 U.S.C.
3601 et seq.) for which the U.S. Department of Housing And Urban
Development (“HUD”) has jurisdiction.

(10) “Notice” means written information delivered personally or sent
by mail to the person’s last known personal or business address or business
address of the person’s designated representative.

(11) “OSEA” means the Oregon Safe Employment Act, ORS 654.001
et seq.

(12) “Protected class” means a group of people protected by law from
discrimination on the basis of a shared characteristic, or a perception of that
characteristic, such as race, sex, age, disability or other.

(13) “Person” has the meaning given in ORS 659A.001(9).

(14) “Respondent” includes any person or other entity against whom
a complaint or charge of unlawful practices is filed with the division or
whose name has been added to such complaint or charge pursuant to ORS
659A.835(1).

(15) “Formal Charges” are formal charges drafted and issued by the
bureau’s Hearings Unit.

(16) “Substantial evidence” means proof that a reasonable person
would accept as sufficient to support the allegations of the complaint.

(17) “Substantial Evidence Determination” means the division’s writ-
ten findings of substantial evidence.

(18) “Written verified complaint” means a complaint that is:

(a) In writing; and

(b) Under oath or affirmation.

Stat. Auth.: ORS 659A 805

Stats. Implemented: ORS 659A.001, 659A.145 & 659A 421, Fed Housing Law

Hist.: BL 7-1981, f. & ef. 6-25-81; BL 7-1982, f. & ef. 4-22-82; BL 4-1996. f. & cert. ef. 3-

12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007

f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;

Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-
2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0010
Who May File

This section does not apply to housing discrimination com-
plaints under ORS 659A.145 or 659A.421 or federal housing law.
Complaints of housing discrimination must be filed in accordance
with 839-003-0200.

(1) Any person claiming to be harmed by an act prohibited by
statutes enforced by the Civil Rights Division may file a complaint
with the division personally or through an attorney.

(2) Any employee, or a representative authorized to do so by
ORS 654.062(2), may file a complaint with the division alleging dis-
crimination by an employer against the employee for raising issues
of employee safety or health in the workplace.

(3) The commissioner or Attorney General of Oregon may file
a complaint whenever there is reason to believe that a person or enti-

ty has violated statutes enforced by the division.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.820 & 659A .825
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 7-1982, f. & ef. 4-22-82; BL 4-1996, f. & cert. ef. 3-
12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0020
Civil Suit

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law, except
as provided below.

(1) A person alleging unlawful discrimination under state law may file
a civil suit as provided in ORS 659A.870 to 659A.885, or 30.680.

(a) A person is not required to file a complaint of a violation of state
law with the division before filing a civil suit.

(b) A person filing a civil suit in state or federal court waives the right
to file a complaint with the division with respect to those matters alleged in
the civil suit. This subsection does not apply to housing discrimination
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complaints under ORS 659A.145 or 659A.421 or federal housing law.

(2) After filing a complaint with the division, a complainant may file
a civil suit in state or federal court alleging the same matters as those
alleged in the complaint filed with the division. The complainant should
notify the division of the civil suit. When the division receives notice from
the complainant or complainant’s attorney, or court documents indicating
that such a suit has been filed, the division will dismiss the complaint. The
division will notify the complainant and respondent that the division has
dismissed the complaint and will take no further action. This subsection
does not apply to housing discrimination complaints under ORS 659A.145
or 659A 421 or federal housing law.

(3) The commissioner will notify the complainant in writing of the
right to file suit in state court, as provided in ORS 659A.870 to 659A.885,
when a complaint is dismissed by the division or on the one-year anniver-
sary of the complaint filing, whichever occurs first. The complainant will
have 90 days from the notice mailing date to file a civil suit. A complainant
filing suit against a public body must also file a tort claim notice as required
by ORS 30.275. This subsection does not apply to housing discrimination
complaints under ORS 659A.145 or 659A .421or federal housing law.

(4) A civil action under ORS 659A.885 against a public body, as
defined in ORS 30.260, or any officer, employee or agent of a public body
as defined in ORS 30.260, based on an unlawful employment practice must
be commenced within one year after the occurrence of the unlawful
employment practice unless a complaint has been timely filed under ORS
659A.820.

(5) An action alleging breach of a division settlement agreement,
entered into under ORS 659A.001 to 659A.030, 659A.233, 659A.303,
659A.145, 659A.409, 659A.420, 659A.421, 659A.150 to 659A.224 and
659A.800 to 659A.890, may be filed under 659A.860 in accordance with

the applicable statute of limitations.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 30.275, 30.680, 659A.001-659A.030, 659A.233, 659A.303,
659A.409, 659A 420, 659A 421, 659A.150-659A.224 & 659A.800- 659A.890
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 12-1982, f. & ef. 8-10-82; BL 4-1996, f. & cert. ef. 3-
12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 9-2006,
f.3-16-06, cert. ef. 3-20-06; BLI 24-2006(Temp), f. 7-5-06, cert. ef. 7-7-06 thru 1-3-07; BLI
38-2006, f. 10-25-06, cert. ef. 10-27-06; BLI 36-2007 f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0025
Filing a Complaint

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421or federal housing law. Complaints of
housing discrimination must be filed in accordance with 839-003-0200.

(1) A person or the person’s attorney may file a complaint, in person
or by mail, with the division at any bureau office in the state of Oregon. The
complaint must meet the standards provided in OAR 839-003-0005(4).

(2) The filing date is the date the division receives a complaint that
meets the standards contained in OAR 839-003-0005(4).

(3) Except as provided in section (5) of this rule, a person must file a
complaint with the division no later than one year after the alleged unlaw-
ful practice. If the alleged unlawful practice is of a continuing nature, the
right to file a complaint exists so long as the person files the complaint
within one year of the most recent date the unlawful practice occurred.

(4) A person alleging constructive discharge must file a discrimination
complaint with the division within one year of the date the discharge
occurred.

(5) A person alleging discrimination for reporting or opposing unsafe
or unhealthy work conditions under ORS 654.062 must contact the division
within 90 days of having reasonable cause to believe that such violation has
occurred. An employee would have reasonable cause to believe a violation
has occurred on the earliest date that the employee:

(a) Believed retaliation had occurred against the employee for oppos-
ing employee health and safety hazards; and

(b) Knew or should have known of the right to file a complaint with
the division and of the requirement that the complaint be filed within 90
days of the alleged retaliation.

(A) If a notice required by OSEA, as provided in OAR 437-001-
0275(2)(a), was properly posted in the employee’s workplace, continuous-
ly on and following the date of the alleged retaliation, the division will find
that the employee knew or should have known of the 90-day filing require-
ment.

(B) If the employer failed to post the required OSEA poster, the 90-
day filing requirement will begin on the date the employee learned of the
right to file a complaint and of the 90-day filing requirement. The employ-
ee may establish this date based on the employee’s own statement or other
evidence offered by the employee.
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(C) If the employer disagrees with the employee’s presented date as
the date the employee learned of the right to file a complaint, the burden is
on the employer to show that the employee knew or should have known on
an earlier date.

(D) If extenuating circumstances exist, the division may extend the
90-day period as provided in 29 CFR Part 15(d)(3).

(6) The procedures for filing a complaint are as follows:

(a) A person or the person’s attorney makes an inquiry to the division;

(b) The division may provide the person or the person’s attorney with
a letter of information and/or questionnaire to assist in determining if there
is a basis for filing a complaint;

(c) If the division determines the person has a basis for filing a com-
plaint, the division will draft a complaint based upon the information pro-
vided by the person and send or give the complaint to the person or the per-
son’s attorney for verification. The person or the person’s attorney will
request any necessary changes to the complaint.

(d) The person or the person’s attorney will verify and sign the com-
plaint. The complaint will then be submitted to the division.

(e) If the person is an unemancipated minor the complaint must be

signed by the minor and the parent or legal guardian of the minor.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 654.062, 659A 820 & 29 CFR Part 15(d)(3)
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BL 2-1998, f. & cert.
ef. 2-3-98; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 12-
2004, f. 10-22-04 cert. ef. 10-25-04; BLI 19-2007(Temp), f. & cert. ef. 7-18-07 thru 1-1-08;
BLI 29-2007, f. 9-27-07 cert. ef. 10-1-07; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08
thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-
08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0040
Amendment of Complaints

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A.421 or federal housing law. Complaints of
housing discrimination must be amended in accordance with 839-003-
0205.

(1) The division may amend a complaint to correct technical defects
and to add additional persons as respondents. The division may amend a
complaint on its own initiative or at the complainant’s request (with the
division’s agreement) at any time prior to the issuance of Formal Charges,
except that respondents may only be added during the course of investiga-
tion. Examples of technical defects include: clerical errors, additions or
deletions, name and address corrections, and statute citation errors.

(2) A complaint may be amended to add a protected class only if the
addition is supported by facts already alleged. New facts may not be added.
If new facts are alleged, the complainant must file a new complaint meet-
ing the standards provided in OAR 839-003-0005(4).

(3) Amended complaints need not be verified or signed by the com-
plainant or the complainant’s attorney.

(4) The division will send a copy of the amended complaint to the

complainant and all respondents.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.820
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 2-2005, f. 1-6-05, cert. ef. 1-7-05; BLI
7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0045
Withdrawal of Complaint

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A.421 or federal housing law. The withdrawal
of a housing discrimination complaint is addressed in 839-003-0210. A
complainant may voluntarily withdraw a complaint at any time by giving
the division written notice of the complainant’s decision to withdraw. If the
complainant wants a federal “right to sue letter,” the complainant must pro-
vide a written request to EEOC or to the division. If the complainant makes

the request to the division, the division will forward the request to EEOC.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef.
11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0050
Administrative Dismissal

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421 or federal housing law. Administrative
dismissal of a housing discrimination complaint is addressed in 839-003-
0215.
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(1) The division will dismiss the complaint if it determines that the
bureau has no jurisdiction over the allegations of the complaint.

(2) The division may dismiss the complaint if the complainant files a
proceeding, based on the same set of facts, with another agency having the
authority to provide remedy to the complainant for the alleged discrimina-
tion.

(3) If a complainant or the complainant’s attorney fails to cooperate
with the division, the division may dismiss the complaint.

(4) The complainant must notify the division in writing of address and
telephone number changes. When a complainant cannot be located by rea-
sonable efforts, the division may dismiss the complaint.

(5) The division will dismiss a complaint unless substantial evidence
of unlawful discrimination is found. Such dismissal notice will include a
statement that the complaint has been dismissed and a notice of com-
plainant’s right to file a civil suit, if such right exists.

(6) The division will dismiss complaints alleging violation of federal
discrimination statutes administered by EEOC (OAR 839-003-0015) in
accordance with federal requirements.

(7) The division may elect to administratively dismiss a complaint
without investigation. In such instances, the division will notify the com-
plainant and respondent of the dismissal and issue notice of the com-
plainant’s right to file a civil suit, if such right exists.

(8) The division will dismiss a complaint if it learns that the com-
plainant has filed a civil suit alleging the same matters, as provided in OAR

839-003-0020.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 30.680, 659A.835, 659A.850 & 659A.870 - 659A .885
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef.
11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0055
Conciliation Agreements Prior to Completion of the Investigation

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) The division encourages complainants and respondents to resolve
complaints by mutual agreement at any time. The division will facilitate
settlement negotiations between the complainant and respondent, as pro-
vided in this rule, at any time during the investigation.

(2) If the complainant and respondent agree upon settlement, the divi-
sion will draft a settlement agreement that states:

(a) That a “no fault” settlement has been reached;

(b) That the complainant, the respondent and the Civil Rights
Division accept the terms of the agreement as a resolution of the complaint;

(c) The specific action(s) the complainant and respondent will take as
a result of the complaint settlement and the time within which the action(s)
will be taken; and

(d) That the division may investigate any alleged breach of the agree-
ment.

(3) The settlement agreement will not include release language that
applies to any forum other than the Civil Rights Division.

(4) The complainant, the respondent and a representative of the divi-
sion will sign the division’s settlement agreement. The complainant and
respondent will receive copies of the signed agreement. Upon execution of
this agreement, the division will notify the complainant and respondent that
the complaint is dismissed.

(5) The division may allow the complainant and the respondent to
enter into a private agreement with release language in addition to the divi-
sion’s agreement. The division will not be a party to nor enforce private
agreements.

(6) Nothing in these rules is intended to preclude private settlement

between the complainant and the respondent.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.835, 659A.840 & 659A.850
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007 f. 12-27-07 cert. ef. 1-1-08; BLI
7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0060
Fact-Finding Conference

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) At its discretion, the division may hold a fact-finding conference.
This conference may encompass part or all of the division’s investigation of
the complaint. The complainant and the respondent will attend the confer-
ence and a division representative will conduct the conference. The pur-
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poses of the conference will be to:

(a) Review evidence regarding the complaint;

(b) Identify the undisputed elements of the complaint;

(c) Define and, if possible, resolve the disputed elements of the com-
plaint; and

(d) Attempt to settle the complaint.

(2) The division will schedule the conference, notifying the com-
plainant and the respondent of the time and place. The division may require
the complainant and the respondent to provide information and documents
relevant to the complaint. The division may issue subpoenas ad testifican-
dum to compel the respondent’s representatives to attend the conference
and issue subpoenas duces tecum to compel the production of documents at
the conference.

(3) The conference may be rescheduled, subject to the division’s
approval, at the request of the complainant or the respondent, or at the divi-
sion’s discretion.

(4) The complainant’s failure to attend the conference may cause the
complaint to be administratively dismissed if the division determines that
the complainant has failed to cooperate pursuant to OAR 839-003-0050(3).

(5) If the complainant attends the conference but the respondent’s rep-
resentatives fail to attend, the division representative may proceed based on
the information in the division’s possession.

(6) The respondent’s representatives at a fact-finding conference
should include persons with:

(a) Knowledge of the facts bearing on the complaint; and

(b) Authority to negotiate a settlement agreement.

(7) The complainant and the respondent may be accompanied by legal
counsel, but counsel’s role is strictly limited to providing legal advice to the
counsel’s client.

(8) The division’s representative conducting the conference may:

(a) Question the participants about their knowledge of the situation;

(b) Ask for additional statements and documentation from the com-
plainant and the respondent;

(c) Terminate discussion of a particular point when further discussion
would be irrelevant or repetitive;

(d) Exclude witnesses with the exception of the complainant, the
respondent and counsel;

(e) Order unruly participants to leave the conference;

(f) Tape-record the conference with the knowledge of the participants;

(g) Attempt to negotiate a settlement agreement between the parties;
and

(h) Recess or terminate the conference at any time.

(9) If the conference does not result in settlement, the division will
either continue the investigation or dismiss the complaint. This subsection
does not apply to housing discrimination complaints under ORS 659A.145

or 659A 421 or federal housing law.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.800, 659A.850 & 659A.860
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 1-1993, f. 3-25-93, cert. ef. 4-1-93; BL 4-1996, f. &
cert. ef. 3-12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI
36-2007 f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-
21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI
43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0065
Investigations

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421 or federal housing law. Investigation of
housing discrimination complaints is addressed in 839-003-0220.

(1) The division may investigate the allegations contained in a com-
plaint to determine objectively whether there is substantial evidence of
unlawful discrimination. The division will determine the method by which
complaints will be investigated or otherwise processed. The division will
not investigate allegations occurring more than one year prior to the date the
complaint was filed unless the allegations constitute a continuing violation
or the circumstances occurring more than one year prior to the date the
complaint was filed pertain to timely allegations.

(2) The investigation may include interviews with the complainant,
the respondent representatives, and any other persons whom the division
chooses to interview. The investigation may also involve the examination
and analysis of written documents.

(3) The investigator may tape-record statements with the knowledge
of the participants.

(4) The respondent has the right to have a representative present dur-
ing interviews of current supervisory employees.
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(5) The respondent’s current, non-supervisory, or former employees,
may request that a representative for the respondent be present during inter-
views by a division representative.

(6) A complainant, respondent or witness interviewed by the division
may request a copy of the summary report of the individual’s own inter-
view. The division may request that the complainant, respondent or witness
confirm by signature that the summary report is an accurate representation
of the interview. The complainant, respondent or witness may submit to the
division additional comments regarding the interview.

(7) The division representative may make written request to the
respondent for documents, records, files or other sources of evidence. The
respondent will provide such information within 21 days of the date of the
division’s written request. The division may grant the respondent addition-
al time in which to respond.

(8) The division may issue subpoenas compelling division access to
premises, records and witnesses. Failure to respond to a subpoena may
result in the division making a determination based on available informa-
tion.

(9) Upon conclusion of the investigation, the division will either issue
a Substantial Evidence Determination or will dismiss the complaint. The
division will mail a copy of the Substantial Evidence Determination or dis-
missal notice to the complainant and respondent.

(10) If the division does not find substantial evidence of unlawful dis-
crimination, the division will dismiss the complaint, notify the complainant
and respondent of the dismissal and notify the complainant of the right to
file a civil suit, if such right exists.

(11) If the division finds substantial evidence of unlawful discrimina-
tion, the complaint may be assigned to a division representative for settle-
ment. However, the commissioner may proceed directly to a contested case
hearing if the interests of justice so require.

(12) A Substantial Evidence Determination or dismissal may not be
appealed to the division.

(13) The division may reopen a case at its own discretion.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.800, 659A.805, 659A 835, 659A.870 - 659A.885

Hist.: BL 7-1981, f. & ef. 6-25-81; BL 13-1981, f. & ef. 11-18-81; BL 121982, f. & ef. 8-
10-82; BL 12-1992(Temp), f. & cert. ef. 11-3-92; BL 2-1993, f. 3-25-93, cert. ef. 4-1-93; BL
4-1996, f. & cert. ef. 3-12-96; BL 2-1998, f. & cert. ef. 2-3-98; BLI 11-2000, f. & cert. ef. 3-
24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08
thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-
08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0070
Settlement Process After Substantial Evidence Determination

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A.421 or federal housing law. The settlement
process after a substantial evidence determination in housing discrimina-
tion complaints is addressed in 839-003-0225.

(1) If the division finds substantial evidence of unlawful discrimina-
tion, the division may seek to eliminate the effects of the unlawful discrim-
inatory act(s) by conference, settlement and persuasion. The division will
facilitate settlement negotiations between the complainant and respondent
as provided in OAR 839-003-0055.

(2) If no settlement agreement is reached in the period of time set
aside for settlement after a Substantial Evidence Determination, the divi-
sion retains the discretion to further negotiate settlement, administratively
dismiss the complaint, or proceed to a contested case hearing.

(3) The complainant may withdraw the complainant’s own complaint

at any time.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.835 & 659A.840
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef.
11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0080
Access to Records/Confidentiality

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) During an investigation, the contents of the investigative file and
related records, other than the complaint, are confidential. However, any
individual may inspect and copy information or statements that the individ-
ual has given to the division. The division may charge a fee for inspection
or to copy information.

(2) After the complaint is closed, a copy of the closed file will be
available for a fee. To obtain a copy of a closed file a person must make a
written request to the division. The request must include the person’s name,
address and telephone number, the complainant’s and the respondent’s
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names and payment of the fee, as determined by the division.

(3) The division will not at any time disclose any information that is
required to be kept confidential by ORS 659A.840(6) or any other state or
federal law or under any contractual agreement between the bureau and fed-
eral, state and local agencies.

(4) A complainant’s or respondent’s designation of information as

confidential will not supercede the State of Oregon Public Records Law.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 192.440(3) & 192.501(8)
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 10-1984(Temp). f. & ef. 9-6-84; BL 4-1996, f. & cert.
ef. 3-12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-
2007 f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-
08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-
2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0085
Subpoenas

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) The commissioner or the commissioner’s designee may issue a
subpoena to require:

(a) The presence and testimony of witnesses;

(b) The production of evidence, including but not limited to books,
records, correspondence or documents in the possession or under the con-
trol of the person subpoenaed; and

(c) Access to evidence to be examined or copied.

(2) If any person fails to comply with a subpoena issued under this
rule, the commissioner may initiate the legal procedures necessary to

enforce compliance.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.800(4)
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef.
11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0090
Remedy

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A.421 or federal housing law. Remedies in
complaints of housing discrimination are in addressed in 839-003-0230.

(1) In cases of employment discrimination remedy includes, but is not
limited to:

(a) Employment or reemployment;

(b) Wages or other benefits lost due to the practice;

(c) Out-of-pocket expenses attributable to the practice;

(d) Compensation for emotional distress and impaired personal digni-
ty; and

(e) Interest.

(2) Consideration of all acts alleged to comprise a hostile work envi-
ronment in a complaint, including alleged acts occurring outside the one
year statute of limitations for filing a complaint, is permissible for the pur-
poses of assessing liability, so long as any act contributing to that hostile
work environment takes place within the statutory period.

(3) In order to recover damages for lost wages, the complainant will
generally be required to mitigate damages by seeking employment.

(a) Earned income from employment may be deducted from lost wage
damages.

(b) In most cases, unearned income such as unemployment or public
assistance benefits will not be deducted from lost wage damages.

(4) Settlements of complaints and the awards in commissioner’s Final
Orders do not necessarily include all possible remedies named in sections
(1) and (2) of this rule. Nothing in this rule will be construed to limit or alter
the statutory powers of the commissioner to protect the rights of persons
similarly situated to the complainant or to order the performance of an act
or a series of acts designed to eliminate the effect of any unlawful practice
found.

(5) The commissioner may order the respondent to eliminate the
effects of any unlawful practice found and may require respondent to:

(a) Perform a designated act or series of acts that are calculated to
carry out the policy of these rules in order to eliminate the effects of an
unlawful practice and to protect the rights of those affected;

(b) Take action and submit reports to the commissioner on the man-
ner of compliance with the terms and conditions specified in the commis-
sioner’s order or agreement;

(c) Refrain from any action prohibited by the order or agreement that
would jeopardize the rights of the individuals or groups named in the com-
plaint or would frustrate the purpose and the policy of these rules and rele-
vant statutes.
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(6) When the respondent makes an offer of remedy, the division will
inform the complainant of the offer. If the complainant does not accept an
offer that the division has determined will eliminate the effects of the
unlawful practice, the division may dismiss the complaint.

(7) Any agreement or order issued by the commissioner may be
enforced by mandamus or injunction or by suit in equity to compel specif-

ic performance.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.800, 659A.850, 659A.860, 659A.865, 659A.885
Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996. f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 20-2005, f. 10-20-05, cert. ef. 10-21-05;
BLI 8-2006, f. 3-16-06 cert. ef. 3-20-06; BLI 36-2007 f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0095
Enforcement of Settlement Agreements and Orders

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421 or federal housing law. Enforcement of
settlement agreements and orders is addressed in 839-003-0240.

(1) Any agreement or order issued by the commissioner may be
enforced by mandamus or injunction or by suit in equity to compel specif-
ic performance, as provided in ORS 659A.860.

(2) If the complainant believes the terms of a bureau settlement agree-
ment have been breached, the complainant may file a complaint with the
division alleging retaliation, or file a new complaint re-alleging the original
violation if it is still occurring. The division may review the provisions of

the settlement agreement and investigate.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.850, 659A.860 & 659A.865
Hist.: BL 7-1981,f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BLI 11-2000, f. & cert.
ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef.
11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0100
Commissioner’s Complaint

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421 or federal housing law. Commissioner’s
complaints of housing discrimination are addressed in 839-003-0245.

(1) The Commissioner of the Bureau of Labor and Industries may
make, sign and file a complaint whenever the commissioner has reason to
believe that any person or group of persons has been denied rights due to
an unlawful practice or employment practice. The complaint will be
processed in the same manner as any other complaint filed under OAR 839-
003-0005.

(2) In the matter of concurrent complaints, nothing in these rules will
be construed to:

(a) Require or prohibit the filing of a commissioner’s complaint
involving the same or similar issues or allegations stated in any other com-
plaint filed with the division or circuit court by an individual under ORS
659A.820, 659A.825, or 659A.885;

(b) Require or prohibit the continued processing or initiation of a
commissioner’s complaint in the event that a complaint filed with the divi-
sion or circuit court by an individual under ORS 659A.820, 659A.825, or
659A.885, is resolved or dismissed, with or without remedy to the individ-
ual; or

(c) Alter or limit an individual’s private right of action provided under

ORS 659A.870 to 659A.885.
Stat. Auth.: ORS 183 & 659A.805
Stats. Implemented: ORS 659A.820, 659A 825 & 659A.870 - 659A 885
Hist.: BL 7-1985(Temp), f. & ef. 10-17-85; BL 11-1986, f. & ef. 10-29-86; BL 4-1996, f. &
cert. ef. 3-12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02;
BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-
21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-
08

839-003-0200
Filing a Complaint Under State and Federal Housing Discrimination
Laws

(1) A person claiming to be aggrieved by an alleged unlawful practice
under ORS 659A.145 or 659A.421 or discrimination under federal housing
law includes a person who believes that the person has been injured by an
unlawful practice or discriminatory housing practice or will be injured by
an unlawful practice or discriminatory housing practice that is about to
occur.

(2) A person claiming to be aggrieved by an alleged unlawful practice
under ORS 659A.145 or 659A.421 or discrimination under federal housing
law or the person’s attorney, or the commissioner may file a complaint, in
person or by mail, with the division at any bureau office in the state of

Oregon Bulletin

27

Oregon. Complaint means a written, verified statement signed by the com-
plainant or the complainant’s attorney that:

(a) Gives the name and address of the complainant and the respon-
dent;

(b) Describes the acts or omissions alleged to be an unlawful practice,
including those acts or omissions the person believes are about to occur
and;

(c) Describes how the person was harmed or will be harmed by such
actions.

(3) The filing date is the date the division receives a complaint that
meets the standards contained in OAR 839-003-0200(2).

(4) A person must file a complaint with the division no later than one
year after the alleged unlawful practice. If the alleged unlawful practice is
of a continuing nature, the right to file a complaint exists so long as the per-
son files the complaint within one year of the most recent date the unlaw-
ful practice occurred.

(5) The procedures for filing a complaint are as follows:

(a) A person or the person’s attorney makes an inquiry to the division;

(b) The division may provide the person or the person’s attorney with
a letter of information and/or questionnaire;

(c) If the division determines the person has a basis for filing a com-
plaint, the division will draft a complaint based upon the information pro-
vided by the person and send or give the complaint to the person or the per-
son’s attorney for verification. The person or the person’s attorney will
request any necessary changes to the complaint.

(d) The person or the person’s attorney will verify and sign the com-
plaint. The complaint will then be submitted to the division.

(e) If the person is an unemancipated minor the complaint must be
signed by the minor and the parent or legal guardian of the minor.

(6) The Division will serve notice upon the complainant acknowledg-
ing the filing of the complaint and advising the complainant of the time lim-
its and choice of forums provided under ORS chapter 659A and federal
housing law.

(7) Within 10 days after the filing of a complaint, the division will
serve the respondent with a copy of the original complaint that identifies the
alleged discriminatory housing practice and a notice that advises the
respondent of the procedural rights and obligations of the Respondent,
including the respondent’s right to file an answer to the complaint.

(8) Each respondent may file, not later than 10 days after receipt of

notice from the division, an answer to such complaint.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 654.062, 659A.145, 659A.421, 659A.820 & 29 CFR Part 15(d)(3)
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0205
Amending a Housing Discrimination Complaint

(1) The division may amend a complaint to correct technical defects,
to add additional persons as respondents and to add additional information
found during the investigation of a complaint, including new factual alle-
gations. The division may amend a complaint on its own initiative or at the
complainant’s request (with the division’s agreement) at any time prior to
the issuance of Formal Charges, except that respondents may only be added
during the course of investigation. Examples of technical defects include:
clerical errors, additions or deletions, name and address corrections, and
statute citation errors.

(2) Within 10 days after identifying an additional person who will
named as a respondent, the division will serve the person with a copy of the
complaint that identifies the alleged discriminatory housing practice and a
notice that advises the person of the procedural rights and obligations of the
person, including the person’s right to file an answer to the complaint.

(a) Such notice, in addition to meeting the requirements of subsection
(1)(a), will explain the basis for the division’s belief that the person to
whom the notice is addressed is properly joined as a respondent.

(b) Each respondent may file, not later than 10 days after receipt of
notice from the division, an answer to such complaint.

(3) The division will send a copy of the amended complaint to the

complainant and all respondents.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.145, 659A 421, 659A.820
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0210
Withdrawal of a Housing Discrimination Complaint
A complainant may voluntarily withdraw a complaint at any time by
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giving the division written notice of the complainant’s decision to with-

draw.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.145, 659A 421
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0215
Administrative Dismissal of a Housing Discrimination Complaint

(1) The division will dismiss the complaint if it determines that the
bureau has no jurisdiction over the allegations of the complaint.

(2) If a complainant or the complainant’s attorney fails to cooperate
with the division, the division may dismiss the complaint.

(3) The complainant will notify the division in writing of address and
telephone number changes. When a complainant cannot be located by rea-
sonable efforts, the division may dismiss the complaint.

(4) The division will dismiss a complaint unless substantial evidence
of unlawful discrimination is found. The division will provide written
notice of such dismissal to complainant and respondent.

(5) The division cannot issue a finding of substantial evidence of dis-
crimination once complainant has filed a civil suit alleging the same mat-
ters as provided in OAR 839-003-0235, and the trial for the civil suit has
commenced.

(6) The division will dismiss complaints alleging discrimination
under federal housing law statutes administered by HUD in accordance
with federal requirements.

(7) The division will notify the complainant in writing of the right to
file suit in state court, as provided in ORS 659A.870 to 659A.885, when a
complaint is dismissed by the division. A complainant filing suit against a

public body must also file a tort claim notice as required by ORS 30.275.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 30.680, 659A.145, 659A 421, 659A.835, 659A 850 & 659A.870 -
659A.885
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0220
Housing Discrimination Investigations

(1) The division will investigate the allegations contained in any com-
plaint filed under ORS 659A.820 or 659A.825 alleging an unlawful prac-
tice under ORS 659A.145 or 659A.421 or discrimination under federal
housing law to determine objectively whether there is substantial evidence
of unlawful discrimination. The division will determine the method by
which complaints will be investigated or otherwise processed. The division
will not investigate allegations occurring more than one year prior to the
date the complaint was filed unless the allegations constitute a continuing
violation or the circumstances occurring more than one year prior to the
date the complaint was filed pertain to timely allegations.

(2) The division will commence an investigation of any complaint
alleging an unlawful practice under ORS 659A.145 or 659A.421 or dis-
crimination under federal housing law within 30 days after the timely filing
of the complaint.

(3)(a) At the end of each investigation of a complaint alleging an
unlawful practice under ORS 659A.145 or 659A.421 or discrimination
under federal housing law the division will prepare a final investigative
report containing:

(A) The names and dates of the contacts with witnesses;

(B) A summary and the dates of correspondence and other contacts
with the complainant and the respondent;

(C) A summary description of other pertinent records;

(D) A summary of witness statements; and

(E) Answers to interrogatories.

(b) A final investigative report under this section may be amended if
additional evidence is later discovered.

(c) The division will make the final investigative report available,
upon request, to both the complainant and the respondent.

(4) The division will complete an investigation of any complaint
alleging an unlawful practice under ORS 659A.145 or 659A.421 or dis-
crimination under federal housing law within 100 days after the filing of the
complaint, unless it is impracticable to do so. If the division is unable to
complete the investigation of the complaint within 100 days after the filing
of the complaint the division will notify the complainant and respondent in
writing of the reasons for not doing so.

(5) The division will make final disposition of any complaint alleging
an unlawful practice under ORS 659A.145 or 659A.421 or discrimination
under federal housing law within one year after the filing of the complaint,
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unless it is impracticable to do so. If the division is unable to make final dis-
position of the complaint within one year the division will notify the com-
plainant and respondent in writing of the reasons for not doing so.

(6) If the division determines that it is impracticable to complete an
investigation and make final disposition of any complaint within one year
the commissioner’s authority to conduct investigations or other proceedings
to resolve a complaint alleging an unlawful practice under ORS 659A.145
or 659A.421 or discrimination under federal housing law does not cease

within the one year period under ORS 659A.830(3).
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.145, 659A.421, 659A.800, 659A.805, 659A.835 &
659A.870 - 659A.885
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0225
Settlement Process After Substantial Evidence Determination in
Housing Discrimination Complaints

(1) During the period beginning with the filing of a complaint and
ending with the filing of a charge or a dismissal by the division, the divi-
sion will, to the extent feasible, seek to eliminate the effects of the unlaw-
ful discriminatory act(s) by engaging in conciliation, settlement and per-
suasion. The division will facilitate any settlement negotiations between the
complainant and respondent as provided in OAR 839-003-0055.

(2) Nothing said or done in the course of settlement discussions con-
cerning a complaint alleging an unlawful practice under ORS 659A.145 or
659A.421 or discrimination under federal housing law may be disclosed
under ORS 192.410 to 192.505 or in any other manner, or used as evidence
in a subsequent proceeding under this chapter or federal housing law, with-
out the written consent of the persons concerned.

(3) If no settlement agreement is reached in the period of time set
aside for settlement after a Substantial Evidence Determination, the divi-
sion will proceed to a contested case hearing.

(4) The complainant may withdraw the complainant’s own complaint

at any time.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.145, 659A 421, 659A 835, 659A.840
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0230
Remedies in Housing Discrimination Complaints

(1) In cases of housing discrimination remedy includes, but is not lim-
ited to:

(a) Rental, lease or sale of real property;

(b) Service lost;

(c) Expenses or lost benefits attributable to the practice;

(d) Compensation for emotional distress and for impaired personal
dignity; and

(e) Interest.

(2) Settlements of complaints and the awards in commissioner’s Final
Orders do not necessarily include all possible remedies named in sections
(1) of this rule. Nothing in this rule will be construed to limit or alter the
statutory powers of the commissioner to protect the rights of persons simi-
larly situated to the complainant or to order the performance of an act or a
series of acts designed to eliminate the effect of any unlawful practice
found.

(3) The commissioner may order the respondent to eliminate the
effects of any unlawful practice found and may require respondent to do
one or more of the following:

(a) Perform a designated act or series of acts that are calculated to
carry out the policy of these rules in order to eliminate the effects of an
unlawful practice and to protect the rights of those affected;

(b) Take action and submit reports to the commissioner on the man-
ner of compliance with the terms and conditions specified in the commis-
sioner’s order or agreement;

(c) Refrain from any action prohibited by the order or agreement that
would jeopardize the rights of the individuals or groups named in the com-
plaint or would frustrate the purpose and the policy of these rules and rele-
vant statutes.

(4) Any agreement or order issued by the commissioner may be
enforced by mandamus or injunction or by suit in equity to compel specif-

ic performance.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.145, 659A.421, 659A 800, 659A.850, 659A.860, 659A.865
& 659A.885
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Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0235
Civil Suit

(1) A person alleging an unlawful practice under ORS 659A.145 or
659A 421 or discrimination under federal housing law may file a civil suit
as provided in ORS 659A.870 to 659A.885, or 30.680.

(a) A person is not required to file a complaint of a violation of state
law with the division before filing a civil suit.

(2) A civil suit alleging an unlawful practice under ORS 659A.145 or
659A 421 or discrimination under federal housing law, may be filed no later
than two years after the occurrence or termination of an alleged discrimi-
natory housing practice, or within two years after the breach of any settle-
ment agreement entered into under ORS 659A.840, whichever occurs last.
The two-year period may not include any time during which an adminis-
trative proceeding was pending with respect to the housing practice.

(3) After filing a complaint with the division, a complainant may file
a civil suit in state or federal court alleging the same matters as those
alleged in the complaint filed with the division. The complainant should
notify the division of the civil suit. When the division receives notice from
the complainant or complainant’s attorney, or court documents indicating
that such a suit has been filed the division will not dismiss the complaint
until the civil trial commences. The division will notify the complainant and
respondent that the division has dismissed the complaint and will take no
further action.

(4) If Formal Charges have been issued with respect to a housing dis-
crimination complaint, and an administrative law judge has commenced a
hearing on the record under ORS chapter 659A, the complainant may not
commence a civil action in court that alleges the same matters.

(5) When the commissioner or the Attorney General has reasonable
cause to believe that a person or group of persons is engaged in a pattern or
practice of resistance to the rights protected by ORS 659A.145 or 659A 421
or federal housing law, the commissioner or the Attorney General may file
a civil action on behalf of the aggrieved individuals in the same manner as
an individual or group of individuals may file a civil action under ORS

659A.885.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 30.275, 30.680, 659A.001 - 659A.030, 659A.145, 659A.150 -
659A.224, 659A.233, 659A.303, 659A 409, 659A 420, 659A 421, & 659A.800 - 659A.890
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0240
Enforcement of Settlement Agreements and Orders in Housing
Discrimination Complaints

(1) Any agreement or order issued by the commissioner may be
enforced by mandamus or injunction or by suit in equity to compel specif-
ic performance, as provided in ORS 659A.860.

(2) If the complainant believes the terms of a bureau settlement agree-
ment have been breached, the complainant may file a complaint with the
division alleging retaliation, or file a new complaint re-alleging the original
violation if it is still occurring. The division will review the provisions of

the settlement agreement and investigate.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.145, 659A 421, 659A.850, 659A.860, 659A .865
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-003-0245
Commissioner’s Complaint

(1) The Commissioner of the Bureau of Labor and Industries may
make, sign and file a complaint whenever the commissioner has reason to
believe that any person or group of persons has been denied rights or is
about to be denied rights due to an unlawful practice under ORS 659A.145
or 659A.421 or federal housing law. The complaint will be processed in the
same manner as any other complaint filed under OAR 839-003-0200.

(2) In the matter of concurrent complaints, nothing in these rules will
be construed to:

(a) Require or prohibit the filing of a commissioner’s complaint
involving the same or similar issues or allegations stated in any other com-
plaint filed with the division or circuit court by an individual under ORS
659A.820, 659A.825, or 659A.885;

(b) Require or prohibit the continued processing or initiation of a
commissioner’s complaint in the event that a complaint filed with the divi-
sion or circuit court by an individual under ORS 659A.820, 659A.825, or
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659A.885, is resolved or dismissed, with or without remedy to the individ-
ual; or
(c) Alter or limit an individual’s private right of action provided under

ORS 659A.870 to 659A .885.
Stat. Auth.: ORS 183, 659A.805
Stats. Implemented: ORS 659A.145, 659A 421, 659A.820, 659A.825, 659A.870 - 659A.885
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0000
Purpose and Scope

(1) It is the policy of the State of Oregon that unlawful discrimination
because of race, color, religion, sex, sexual orientation, national origin,
marital status, age, disability and other classes protected under Oregon
statutes is a matter of state concern and that such discrimination threatens
individual rights and privileges and menaces the institutions and founda-
tions of a free democratic state.

(2) Prohibited discrimination is a basis of unlawful practices and
unlawful employment practices described in ORS chapter 659A and other
chapters of the Oregon statutes.

(3) The Civil Rights Division of the Bureau of Labor and Industries is
responsible for protecting individual rights through the enforcement of civil
rights statutes prohibiting unlawful practices and unlawful employment
practices over which the bureau has jurisdiction.

(4) The purpose of these rules is to implement, interpret and describe
the division’s approach to civil rights enforcement under the bureau’s juris-
diction.

(5) These rules apply to all inquiries and complaints received by the
division on or after the effective date of these rules.

(6) An individual claiming a violation of the civil rights statutes may
file a complaint with the Civil Rights Division as provided in OAR 839-
003-0025 or 839-003-0200 for complaints alleging housing discrimination

filed under ORS 659A.145, 659A 421 or federal housing law.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A
Hist.: BL 9-1982, f. & ef. 6-11-8; BL 4-1996, f. & cert. ef. 3-12-96; BLI 19-2000, f. & cert.
ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08;
BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-
21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-
08

839-005-0003
Definitions

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) “Bureau” means the Bureau of Labor and Industries.

(2) “Complainant” means an individual who files a complaint with the
division, personally or through the individual’s attorney, pursuant to the
guidelines provided in OAR 839-003-0025 or 839-003-0200 for complaints
alleging housing discrimination filed under ORS 659A.145, 659A 421 or
federal housing law.

(3) “Division” means the Civil Rights Division of the Bureau of Labor
and Industries.

(4) “Employee” does not include any individual employed by that
individual’s parents, spouse or child or in the domestic service of any per-
son.

(5) “Employer” means any person in this state who, directly or
through an agent, engages or utilizes the personal service of one or more
employees, reserving the right to control the means by which such service
is or will be performed. Employer also includes any public body that,
directly or through an agent, engages or utilizes the personal service of one
or more employees, reserving the right to control the means by which such
service is or will be performed, including all officers, agencies, depart-
ments, divisions, bureaus, boards and commissions of the legislative, judi-
cial and administrative branches of the state, all county and city governing
bodies, school districts, special districts, municipal corporations and all
other political subdivisions of the state.

(6) “Person” includes one or more individuals, partnerships, associa-
tions, labor organizations, limited liability companies, joint-stock compa-
nies, corporations, legal representatives, trustees, and trustees in bankrupt-
cy or receivers. “Person” also includes a public body as defined in ORS
30.260. For the purposes of ORS 659A.145 or 659A.421 or federal hous-
ing law, “person” also includes fiduciaries, mutual companies, trusts and
unincorporated organizations.

(7) “Employment agency” includes any person undertaking to procure
employees or opportunities to work.

(8) “Labor organization” includes any organization that is constituted

January 2009: Volume 48, No. 1



ADMINISTRATIVE RULES

for the purpose, in whole or in part, of collective bargaining or in dealing
with employers concerning grievances, terms or conditions of employment
or of other mutual aid or protection in connection with employees.

(9) “Protected class” means a group of people protected by law from
discrimination on the basis of a shared characteristic, such as race, sex, sex-
ual orientation, disability, or other, or a perception of that characteristic.

(10) “Respondent” includes any person against whom a complaint or
charge of unlawful practices is filed with the division or whose name has
been added to such complaint or charge pursuant to ORS 659A.835(1).

(11) “Sexual orientation” means an individual’s actual or perceived
heterosexuality, homosexuality, bisexuality, or gender identity, regardless
of whether the individual’s gender identity, appearance, expression or
behavior differs from that traditionally associated with the individual’s
assigned sex at birth.

(12) “Gender identity” means an individual’s gender-related identity,
whether or not that identity is different from that traditionally associated
with the individual’s assigned sex at birth, including, but not limited to, a
gender identity that is transgender or androgynous.

(13) “Gender expression” means the manner in which an individual’s
gender identity is expressed, including, but not limited to, through dress,
appearance, manner, or speech, whether or not that expression is different
from that traditionally associated with the individual’s assigned sex at birth.

(14) “Sex” means the anatomical, physiological and genetic charac-

teristics associated with being male or female.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A, OL 2007 Ch 100
Hist.: BLI 192000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007,
f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;
Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-
2008, . 12-3-08, cert. ef. 12-5-08

839-005-0010
Discrimination Theories

As used in enforcing ORS chapter 659A, including housing discrim-
ination under ORS 659A.145 or 659A 421 or federal housing law.

(1) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals evidence that a reasonable person
would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(10) of these rules;

(b) The complainant is a member of a protected class;

(c) The complainant was harmed by an action of the respondent; and

(d) The complainant’s protected class was a motivating factor for the
respondent’s action. In determining whether the complainant’s protected
class was the reason for the respondent’s action, the division uses whichev-
er of the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class, unless the respondent can show that a bona fide
occupational qualification or a bona fide voluntary, court-ordered affirma-
tive action plan (OAR 839-005-0045) allows the action.

(B) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(i) There must be substantial evidence that the complainant was
harmed by an action of the respondent under circumstances that make it
appear that the respondent treated the complainant differently than compa-
rably situated individuals who were not members of the complainant’s pro-
tected class. Substantial evidence of discrimination exists if the division’s
investigation reveals evidence that a reasonable person would accept as suf-
ficient to support that protected class membership was a motivating factor
for the respondent’s alleged unlawful action. If the respondent fails to rebut
this evidence with evidence of a legitimate non-discriminatory reason, the
division will conclude that substantial evidence of unlawful discrimination
exists.

(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a substantial factor in the respondent’s action, the division will
determine there is substantial evidence of discrimination.
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(ii) The complainant at all times has the burden of proving that the
complainant’s protected class was the reason for the respondent’s unlawful
action.

(2) Adverse Impact Discrimination in Employment: Substantial evi-
dence of adverse impact discrimination does not require establishment of
intentional discrimination as provided in (1) of this rule. Adverse impact
discrimination exists if the division’s investigation reveals evidence that a
reasonable person would accept as sufficient to support the following ele-
ments:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(10) of these rules;

(b) The respondent has a standard or policy that is applied equally.

(c) The standard or policy has the effect of screening out or otherwise
affecting members of a protected class at a significantly higher rate than
others who are not members of that protected class; and

(d) The complainant is a member of the protected class adversely
affected by the respondent’s standard or policy and has been harmed by the
respondent’s application of the standard or policy.

(3) Adverse Impact Discrimination in Housing:

(a) For the purposes of interpreting ORS 90.390, a court or the com-
missioner may find that a person has violated or is going to violate ORS
659A.145 or 659A 421 if:

(A) The person applies a facially neutral housing policy to a member
of a protected class;

(B) Application of the policy adversely impacts members of the pro-
tected class to a greater extent than the policy impacts persons generally.

(b) In determining under subsection (a) of this section whether a vio-
lation has occurred or will occur and, if it is determined that a violation has
occurred or will occur, what relief should be granted, a court or the com-
missioner will consider:

(A) The significance of the adverse impact on the protected class;

(B) The importance and necessity of any business purpose for the
facially neutral housing policy; and

(C) The availability of less discriminatory alternatives for achieving
the business purpose for the facially neutral housing policy.

(4) Discrimination based on disability may involve intentional dis-
crimination, including harassment, or discrimination that need not be inten-
tional, including adverse impact, or the failure to permit reasonable modi-
fications, the refusal to make reasonable accommodations or the failure to
design and construct covered buildings under applicable rules. To be pro-
tected from discrimination based on disability, an individual must have a
disability, as defined in ORS 659A.100(1) and (2) and the relevant rules.
Reasonable accommodation for purposes of employment is defined in ORS
659A.118 and OAR 839-006-0206. Reasonable accommodation in real
property transactions is covered by ORS 659A.145 and OAR 839-005-
0220. Reasonable modifications in services, programs or activities, provi-
sion of auxiliary aids, services by state government, removal of barriers to
facilities, goods and services and provision of auxiliary aids by public
accommodations are covered by ORS 659A.142 and OAR 839-006-0310 to
0330. Reasonable modifications in housing and the design and construction
of covered buildings are covered by ORS 659A.145. Claims of disability
discrimination brought under federal housing law are defined under that
law.

(5) For the purposes of housing discrimination complaints under ORS
659A.145 or 659A 421 or discrimination under federal housing law, a com-
plainant need not be a member of a protected class. Substantial evidence in
complaints of housing discrimination exists when the division’s investiga-
tion reveals, based on the totality of circumstances known at the time of the
decision, that a reasonable person would accept as sufficient to believe that
a discriminatory housing practice has occurred or is about to occur.

(6) An employer must reasonably accommodate an employee or
applicant’s religious belief, observance or practice unless the employer can
demonstrate that such accommodation would cause undue hardship on the
employer’s business.

(7) Harassment in Employment: Harassment based on an individual’s
protected class is a type of intentional unlawful discrimination. In cases of
alleged unlawful sexual harassment in employment see OAR 839-005-
0030.

(a) Conduct of a verbal or physical nature relating to protected class-
es other than sex is unlawful when substantial evidence of the elements of
intentional discrimination, as described in section (1) of this rule, is shown
and:

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of unreasonably interfering with an individual’s work per-
formance or creating an intimidating, hostile or offensive working environ-
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ment;

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of employment; or

(C) Submission to or rejection of such conduct is used as the basis for
employment decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive working
environment is whether a reasonable person in the circumstances of the
complaining individual would so perceive it.

(c) Employer Proxy: An employer is liable for harassment when the
harasser’s rank is sufficiently high that the harasser is the employer’s proxy,
for example, the employer’s president, owner, partner or corporate officer.

(d) Harassment by Supervisor plus Tangible Employment Action: An
employer is liable for harassment by a supervisor with immediate or suc-
cessively higher authority over an individual when the harassment results in
a tangible employment action that the supervisor takes or causes to be taken
against the individual. A tangible employment action includes, but is not
limited to, any of the following:

(A) Terminating employment, including constructive discharge;

(B) Failing to hire;

(C) Failing to promote; or

(D) Changing a term or condition of employment, such as work
assignment, work schedule, compensation or benefits or making a decision
that causes a significant change in an employment benefit.

(e) Harassment by Supervisor, No Tangible Employment Action:
When harassment by a supervisor with immediate or successively higher
authority over the individual is found to have occurred, but no tangible
employment action was taken, the employer is liable if:

(A) The employer knew of the harassment, unless the employer took
immediate and appropriate corrective action.

(B) The employer should have known of the harassment. The division
will find that the employer should have known of the harassment unless the
employer can demonstrate:

(i) That the employer exercised reasonable care to prevent and
promptly correct any harassing behavior; and

(ii) That the complaining individual unreasonably failed to take
advantage of any preventive or corrective opportunities provided by the
employer or to otherwise avoid harm.

(f) Harassment by Coworkers or Agents: An employer is liable for
harassment by the employer’s employees or agents who do not have imme-
diate or successively higher authority over the complaining individual when
the employer knew or should have known of the conduct, unless the
employer took immediate and appropriate corrective action.

(g) Harassment by Non-Employees: An employer is liable for harass-
ment by non-employees in the workplace when the employer or the
employer’s agents knew or should have known of the conduct unless the
employer took immediate and appropriate corrective action. In reviewing
such cases, the division will consider the extent of the employer’s control
and any legal responsibility the employer may have with respect to the con-
duct of such non-employees.

(h) Withdrawn Consent: An employer may be liable for harassment by
the employer’s supervisory or non-supervisory employees, agents or non-
employees even if the acts complained of were of a kind previously con-
sented to by the complaining individual, if the employer knew or should
have known that the complaining individual had withdrawn consent to the
offensive conduct.

(i) When employment opportunities or benefits are granted because of
an individual’s submission to an employer’s harassment, the employer is
liable for unlawful discrimination against other individuals who were qual-
ified for but denied that opportunity or benefit.

(8) Harassment in Housing and Public Accommodations: Harassment
on the basis of a protected class, including sexual harassment, is an unlaw-
ful practice in housing and in places of public accommodation when:

(a) Substantial evidence of the elements of OAR 839-005-0010(1) is
shown; and

(b) Such conduct has the purpose or effect of creating an intimidating,
hostile or offensive environment. The standard for determining whether
harassment in housing and in places of public accommodation creates an
intimidating, hostile or offensive environment is whether a reasonable per-
son in the circumstances of the complaining individual would so perceive

it.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A & 42 U.S.C. 3601 et seq.
Hist.: BL 9-1982, f. & ef. 6-11-82; BL 4-1996, f. & cert. ef. 3-12-96; BLI 6-1998, f. & cert.
ef. 10-22-98; BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 3-
2007, f. 1-29-07, cert. ef. 2-2-07; BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
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BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08;
BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0016
Exceptions to Discrimination Based on Sexual Orientation

(1) The following actions are not unlawful practices under ORS chap-
ter 659A, including housing discrimination under ORS 659A.145 or
659A.421 or federal housing law:

(a) Housing and the use of facilities. It is not an unlawful practice for
a bona fide church or other religious institution to take any action with
respect to housing or the use of facilities when:

(A) The action taken is based on a bona fide religious belief about
sexual orientation; and

(B) The housing or the use of facilities involved is closely connected
with or related to the primary purpose of the church or institution; and

(C) The housing or the use of facilities involved is not connected with
a commercial or business activity that has no necessary relationship to the
church or institution.

(b) Employment Preference. It is not an unlawful employment prac-
tice for a bona fide church or other religious institution, including but not
limited to a school, hospital or church camp, to prefer an employee, or an
applicant for employment, of one religious sect or persuasion over another
if:

(A) The employee or applicant belongs to the same religious sect or
persuasion as the church or institution; and

(B) In the opinion of the church or institution, the preference will best
serve the purposes of the church or institution; and

(C) The employment involved is closely connected with or related to
the primary purposes of the church or institution; and

(D) The employment involved is not connected with a commercial or
business activity that has no necessary relationship to the church or institu-
tion.

(c) Employment Actions. It is not an unlawful employment practice
for a bona fide church or other religious institution to take any employment
action based on a bona fide religious belief about sexual orientation when:

(A) The employment position involved is directly related to the oper-
ation of the church or other place of worship, such as clergy, religious
instructors and support staff;

(B) The employment position involved is in a nonprofit religious
school, nonprofit religious camp, nonprofit religious day care center, non-
profit religious thrift store, nonprofit religious bookstore, non profit reli-
gious radio station or nonprofit religious shelter; or

(C) The employment position involves religious activities, as long as
the employment position:

(i) Is closely connected with or related to the primary purpose of the
church or institution; and

(ii) Is not connected with a commercial or business activity that has
no necessary relationship to the church or institution.

(d) Dress Code. An employer is not prohibited from enforcing an oth-
erwise valid dress code or policy, as long as the employer provides, on a
case-by-case basis, for reasonable accommodation of an individual based
on the health and safety needs of the individual.

(2) The above exceptions do not excuse a failure to provide reason-
able and appropriate accommodations permitting all persons access to rest-

rooms consistent with their expressed gender.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A, OL 2007 Ch 100
Hist.: BLI 35-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0026
Protections and Rights Relating to Pregnancy

(1) Pregnant women are protected from sex discrimination in employ-
ment.

(2) In judging the physical ability of an individual to work, pregnant
women must be treated the same as males, non-pregnant females and other
employees with off-the-job illnesses or injuries.

(3) The statutes prohibit discrimination regarding employee and
dependent spouse or domestic partner benefits for pregnancy when employ-
ee and dependent spouse or domestic partner benefits exist for other med-
ical conditions.

(4) Women needing to be absent from work because of pregnancy or
childbirth may have rights under the Oregon Family Leave Act, as provid-
ed in ORS 659A.150 to 659A.186 and OAR 839-009-0200 to 839-009-

0320.
Stat. Auth.: ORS 659A 805
Stats. Tmplemented: ORS 659A.029, 659A.030, 659A.150- 659A.186, OL 2007 Ch 99
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Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 35-2007,
f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;
Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-12-08; BLI 43-
2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0195
Purpose and Scope

(1) The public policy of the State of Oregon guarantees all persons the
fullest possible participation in the social and economic life of the state,
including the right to purchase, lease, rent or occupy property without dis-
crimination on the basis of race, color, religion, sex, sexual orientation,
national origin, marital status, disability, familial status, source of income
and other classes protected under Oregon statutes. The Bureau of Labor and
Industries, through the Civil Rights Division, protects these rights by
enforcement of ORS 659A.145, 659A 421 and the Fair Housing Act (42
U.S.C. 3601 et seq.) for which the U.S. Department of Housing and Urban
Development has jurisdiction.

(2) A person claiming to be aggrieved by an alleged unlawful practice
under ORS 659A.145 or 659A.421 or discrimination under federal housing
law may file a complaint with the Civil Rights Division as described in
OAR 839-003-0200.

(a) A person claiming to be aggrieved by an alleged unlawful practice
under ORS 659A.145 or 659A.421 or discrimination under federal housing
law includes a person who believes that the person has been injured by an
unlawful practice or discriminatory housing practice or will be injured by
an unlawful practice or discriminatory housing practice that is about to
occur.

(3) These rules apply to all complaints and inquiries relating to these

sections received on or after the effective date of these rules.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103,659A.142 & 659A.145,659A 421 & 42 U.S.C. 3601 et.
seq.
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0200
Definitions

(1) “Disabled Person” means a person with a physical or mental
impairment that substantially limits one or more major life activities, has a
record of such an impairment or is regarded as having such an impairment.

(2) “Dwelling” means any building, structure, or portion of a building
or structure that is occupied as, or designed or intended for occupancy as, a
residence by one or more families, and any vacant land that is offered for
sale or lease for the construction or location of any such building, structure,
or portion of such a building or structure. “Family” includes a single indi-
vidual.

(3)(a) “Familial status” means the relationship between one or more
individuals who have not attained 18 years of age and who are domiciled
with:

(A) A parent or another person having legal custody of the individual;
or

(B) The designee of the parent or other person having such custody,
with the written permission of the parent or other person.

(b) “Familial status” includes any individual, regardless of age or
domicile, who is pregnant or is in the process of securing legal custody of
an individual who has not attained 18 years of age.

(4) “Federal Housing Law” means The Fair Housing Act (42 U.S.C.
3601 et seq.) for which the U.S. Department of Housing And Urban
Development has jurisdiction.

(5) “Major life activity” includes, but is not limited to, self-care,
ambulation, communication, transportation, education, socialization,
employment and ability to acquire, rent or maintain property.

(a) Examples of specific major life activities include, but are not lim-
ited to, walking, sitting, standing, lifting, reaching, speaking, interacting
with others, thinking, seeing, hearing, breathing, learning, reading, eating,
sleeping, performing manual tasks, reproduction and working.

(b) To be substantially limited in the major life activity of working, a
person must be significantly restricted in the ability to perform a class of
jobs or a broad range of jobs in various classes as compared to the ability
of an average person with comparable skill, experience, education or other
job-related requirements needed to perform those same positions.

(6) “Misclassified,” as used in ORS 659A.100(2)(b), means an erro-
neous or unsupported medical diagnosis, report, certificate or evaluation.

(7) “Person associated with a purchaser,” as used in ORS
659A.145(1), includes one or more individuals, partnerships, associations,
labor organizations, limited liability companies, joint stock companies, cor-
porations, legal representatives, trustees, trustees in bankruptcy or

Oregon Bulletin

32

receivers, fiduciaries, mutual companies, trusts and unincorporated organi-
zations and public bodies as defined in ORS 30.260 that have the primary
purpose of serving, representing or otherwise benefiting the protected class.

(8) “Physical or mental impairment” means any physiological disor-
der or condition, cosmetic disfigurement, or anatomical loss affecting one
or more of the following body systems: neurological, musculoskeletal, spe-
cial sense organs, respiratory (including speech organs), cardiovascular,
reproductive, digestive, genito-urinary, hemic and lymphatic, skin and
endocrine; or any mental or psychological disorder, such as mental retarda-
tion, organic brain syndrome, traumatic brain injury, emotional or mental
illness, and specific learning disabilities.

(9) “Property” and “real property” means property used or intended
for commercial, business or residential purposes including, but not limited
to a dwelling.

(10) “Purchaser” includes an occupant, prospective occupant, renter,
prospective renter, lessee, prospective lessee, buyer or prospective buyer.

(11) “Receipt or alleged receipt of treatment for a mental disorder,” as
used in ORS 659A.142(5), means actual treatment of a person for a mental
condition or an assertion that the person received such treatment.

(12) “Regarded as having an impairment,” as used in ORS
659A.100(2)(c), means:

(a) A person having a physical or mental impairment that does not
substantially limit a major life activity but who has been treated as having
an impairment by a seller, lessor, advertiser, real estate broker or salesper-
son, or the agent of any seller, lessor, advertiser, real estate broker or sales-
person;

(b) A person having a physical or mental impairment that substantial-
ly limits a major life activity only as a result of the attitude of others toward
such impairment; or

(c) A person having no physical or mental impairment but who is
treated as having an impairment by a seller, lessor, advertiser, real estate
broker or salesperson, or the agent of any seller, lessor, advertiser, real
estate broker or salesperson.

(13) “Residential real estate related transaction” means any of the fol-
lowing:

(a) The making or purchasing of loans or providing other financial
assistance:

(A) For purchasing, constructing, improving, repairing or maintaining
a dwelling; or

(B) Secured by residential real estate; or

(b) The selling, brokering or appraising of residential real property.

(14) “Substantially limits” means:

(a) The impairment renders the person unable to perform a major life
activity that the average person in the general population can perform; or

(b) The impairment significantly restricts the condition, manner or
duration under which a person can perform a particular major life activity
as compared to the condition, manner or duration under which the average
person in the general population can perform the same major life activity.

(15) “To rent” includes to lease, to sublease, to let and otherwise to
grant for a consideration the right to occupy premises not owned by the
occupant.

(16) “Treatment” includes examination, evaluation, diagnosis and
therapy by a health professional within the scope of the professional’s

applicable license.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145,659A 421 & 42 U.S.C. 3601 et.
seq, OL 2007 Ch. 100
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0205
Prohibited Discrimination

(1) A person may not, because of race, color, religion, sex, sexual ori-
entation, national origin, marital status, disability, familial status, source of
income and other classes protected under Oregon statutes of any person:

(a) Refuse to sell, lease or rent any real property to a purchaser;

(b) Expel a purchaser from any real property;

(c) Make any distinction, discrimination or restriction against a pur-
chaser in price, terms, conditions or privileges relating to the sale, rental,
lease or occupancy of real property or in the furnishing of any facilities or
services in connection with real property;

(d) Attempt to discourage the sale, rental, lease or occupancy of any
real property to a purchaser;

(e) Publish, circulate, issue or display or cause to be published, circu-
lated, issued or displayed, any communication, notice, advertisement, or
sign of any kind whether oral, written or electronic, relating to the sale,
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rental or leasing of real property that indicates any preference, limitation,
specification or unlawful discrimination based on race, color, religion, sex,
sexual orientation, national origin, marital status, disability, familial status,
source of income and other classes protected under Oregon statutes;

(f) Assist, induce, incite or coerce another person to commit an act or
engage in a practice that violates ORS 659A.145, 659A 421, federal hous-
ing law or these rules;

(g) Coerce, intimidate, threaten or interfere with any person in the
exercise or enjoyment of, or on account of having exercised or enjoyed, or
on account of having aided or encouraged any other person in the exercise
or enjoyment of, any right granted or protected by ORS 659A.145,
659A.421, federal housing law or these rules;

(h) Deny access to, or membership or participation in, any multiple
listing service, real estate broker’s organization or other service, organiza-
tion or facility relating to the business of selling or renting dwellings, or
discriminate against any person in the terms or conditions of the access,
membership or participation;

(i) Represent to a person that a dwelling is not available for inspec-
tion, sale, rental or lease when the dwelling in fact is available for inspec-
tion, sale, rental or lease;

(j) Otherwise make unavailable or deny a dwelling to a person.

(2) A person whose business includes engaging in residential real
estate related transactions may not discriminate against any person in mak-
ing a transaction available, or in the terms or conditions of the transaction,
because of race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(3) A real estate licensee may not accept or retain a listing of real
property for sale, lease or rental with an understanding that a purchaser may
be discriminated against with respect to the sale, rental or lease thereof
because of race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(4) A person may not, for profit, induce or attempt to induce any other
person to sell or rent any dwelling by representations regarding the entry or
prospective entry into the neighborhood of a person or persons of a partic-
ular race, color, religion, sex, sexual orientation, national origin, marital
status, disability, familial status, source of income and other classes pro-
tected under Oregon statutes.

(5) For purposes of OAR 839-005-0205 subsections (1) to (4),
“source of income” does not include federal rent subsidy payments under
42 U.S.C. 1437f, income from specific occupations or income derived in an

illegal manner.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145,659A 421 & 42 U.S.C. 3601 et.
seq.
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

839-005-0220
Disabled Persons

(1) Persons protected from discrimination on the basis of disability in
real property transactions include any disabled person associated with a
purchaser.

(2) In addition to the prohibitions in OAR 839-005-0205, discrimina-
tion in real property transactions based on a person’s disability includes, but
is not limited to:

(a) Refusing to permit, at the expense of the disabled person, reason-
able modifications of existing premises occupied or to be occupied by such
person if such modifications may be necessary to afford such person full
enjoyment of the premises, except that, in the case of rental, the landlord
may, where it is reasonable to do so, condition permission for modification
on the renter agreeing to restore the interior of the premises to the condition
that existed before the modification, reasonable wear and tear excepted;

(A) In the case of a rental, a disabled renter is only required to restore
the interior premises to the condition that existed before the modification
when the landlord required restoration as a condition to granting the dis-
abled renter’s reasonable modification request.

(b) Refusing to make reasonable accommodations in rules, policies,
practices or services when such accommodations may be necessary to
afford a disabled person equal opportunity to use and enjoy a dwelling and;

(c) Failure to design and construct a covered multifamily dwelling as
required by the Fair Housing Act (42 U.S.C. 3601 et seq.).

(3) Direct Threat. A lessor or agent may engage in conduct otherwise
prohibited by ORS 659A.145 when:

(a) A disabled person’s leasing or rental of the subject property would
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constitute a direct threat to the health or safety of other individuals or would
result in substantial physical damage to the property of others; and

(b) No reasonable accommodation is possible that would eliminate or
acceptably minimize the risk to health and safety.

(4) A lessor or agent must allow alterations of existing premises if the
premises are occupied by or to be occupied by a disabled person, and the
disabled person pays for the alterations, as provided in OAR 839-005-
0220(2).

(5) There is no just cause for discrimination on the basis of perceived
disability.

(6) Receipt or alleged receipt of treatment for a mental disorder does
not constitute evidence of an individual’s inability to acquire, rent or main-
tain property.

(7) In the sale, lease or rental of real estate, a person may not disclose
to any person that an occupant or owner of real property has or died from

human immunodeficiency virus or acquired immune deficiency syndrome.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145,659A 421 & 42 U.S.C. 3601 et.
seq.
Hist.: BLI 36-2007, . 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008, f. 11-10-08, cert. ef. 11-
12-08:; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08

Construction Contractors Board
Chapter 812

Rule Caption: Housekeeping amendments.

Adm. Order No.: CCB 18-2008

Filed with Sec. of State: 11-20-2008

Certified to be Effective: 11-20-08

Notice Publication Date: 10-1-2008

Rules Amended: 812-002-0060, 812-002-0420, 812-005-0280
Rules Repealed: 812-003-0450

Subject: OAR 812-002-0060 is amended to correct the ORS cite ref-
erence from 701.055(1) to 701.026(1) to match current statute.

OAR 812-002-0420 is amended to add reference to the new rule
in chapter 812, division 20 that uses the term “lapse in license.”

OAR 812-003-0450 is repealed; the language was amended and
moved into 812-005-0280(1).

OAR 005-0280 is amended to amend and incorporate the language
contained in 812-003-0450, to renumber, and cite references, The
two rules regarding fitness, unfit or not fir were incorporated into one
rule to make it easier to locate the rules and to cause less confusion.
Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-002-0060
Bid

“Bid” as used in ORS 701.026(1) does not include a prospectus for an
art project.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 279.073 & 701

Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 18-
2008, f. & cert. ef. 11-20-08

812-002-0420
Lapse in License
“Lapse in license” as used in ORS 701.131(2)(b), 701.063(4), OAR
812-006-0020(1)(b), 812-006-0020(2)(b), and 812-020-0085 commences
at the time that a license expires, is suspended or is terminated for any rea-
son and ends when the license is renewed, reissued or reinstated by the
agency.
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: ORS 701.063,701.131 & 701.225
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 4-
2003, f. & cert. ef. 6-3-03; CCB 6-2003(Temp), f. & cert. ef. 7-9-03 thru 1-3-04; CCB 11-
2003, f. 12-5-03, cert. ef. 1-1-04; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 7-2007, f.
12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 18-2008, f. & cert.
ef. 11-20-08

812-005-0280
Fitness Standards

(1) In considering whether to revoke, suspend, or refuse to issue a
license pursuant to ORS 701.098(1)(h)(A)-(I), the agency shall consider
whether the applicant’s or licensee’s criminal conduct is substantially relat-
ed to the fitness and ability of the applicant or licensee to engage in con-
struction contracting.

(a) Fitness to engage in construction contracting includes, but is not
limited to the ability to:
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(A) Refrain from violent, threatening, intimidating or sexually preda-
tory behavior;

(B) Refrain from dishonest or fraudulent conduct; or

(C) Be financially responsible.

(b) Factors to be considered in denying or refusing to issue or renew
a license include, but are not limited to, the date of the offense and the cir-
cumstances of the crime. In addition, factors relating to rehabilitation, or
lack thereof, as evidenced by intervening events include, but are not limit-
ed to: failure to complete the criminal sentence, including probation or
parole; failure to complete court ordered treatment; or failure to pay court
ordered restitution.

(c) Upon notice and request from the Board, it will be the duty of an
applicant or licensee to provide the requested information in order for the
Board to conduct a criminal background check as authorized by
701.098(1)(h)(A)-(I). Requested information includes but is not limited to
police reports, record of conviction, parole or probation reports, restitution
records, counseling reports, and letters of recommendation.

(d) Failure to provide requested information in (1)(c) of this section
may result in the denial of a license.

(2) The agency may revoke, suspend, or refuse to issue a license if the
applicant, licensee, or an owner, officer or responsible managing individual
of the applicant or licensee demonstrates a lack of financial responsibility
pursuant to ORS 701.098(2) and 701.102(2)(d). Lack of financial responsi-
bility is evidenced by failure to pay a final order of the board, issued under
ORS 701.145 or 701.146, where the final order exceeds the amount of the
applicable bond and the final order was issued against:

(a) The applicant or licensee; or

(b) A business in which the owner, officer or responsible managing
individual of the applicant or licensee is, or was, an owner, officer or
responsible managing individual during the work period in which the busi-
ness’ obligation giving rise to the final order arose or was incurred.

(c) As used in section (2) of this rule, “officer” includes any person
listed in ORS 701.005(11) or OAR 812-002-0533.

(3) Pursuant to ORS 701.098(2), the agency may revoke, suspend, or
refuse to reissue a license if a contractor engages in conduct that harms a
consumer by:

(4) Arranging for or undertaking work as a contractor that:

(a) Is performed in a manner not in accordance with state building
codes or accepted building standards demonstrating negligent or improper
work;

(b) The work causes damage to the consumer or to the consumer’s
property; and

(c) The work is significantly substandard or is part of a pattern of sub-

standard work performed by the contractor.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.098 & 701.102
Hist.: CCB 13-2008, f. 6-30-08, cert. ef. 7-1-08; CCB 18-2008, f. & cert. ef. 11-20-08

Rule Caption: Amend Civil Penalty Regarding Unlicensed
Contractor Causing Homeowner Damages.

Adm. Order No.: CCB 19-2008

Filed with Sec. of State: 11-20-2008

Certified to be Effective: 11-20-08

Notice Publication Date: 10-1-2008

Rules Amended: 812-005-0800

Subject: OAR 812-005-0800 is amended to clarify the triggers that
authorize a $5,000 civil penalty from a Dispute Resolution Servic-
es (DRS) complaint to include a letter mailed to CCB from an owner
indicating the consumer has been damaged by the contractor.
Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-005-0800
Schedule of Penalties

The agency may assess penalties, not to exceed the amounts shown in
the following guidelines:

(1) $600 for advertising or submitting a bid to do work as a contrac-
tor in violation of ORS 701.026 and OAR 812-003-0120, which may be
reduced to $200 if the respondent becomes licensed or to $50 if the adver-
tisement or bid is withdrawn immediately upon notification from the
agency that a violation has occurred and no work was accepted as a result
of the advertisement or bid; and

(2) $700 per offense without possibility of reduction for advertising
or submitting a bid to do work as a contractor in violation of ORS 701.026
and OAR 812-003-0120, when one or more previous violations have

Oregon Bulletin

34

occurred, or when an inactive, lapsed, invalid, or misleading license num-
ber has been used; and

(3) $1,000 per offense for performing work as a contractor in viola-
tion of ORS 701.026 when the Board has no evidence that the person has
worked previously without having a license and no consumer has suffered
damages from the work, which may be reduced to $700 if the respondent
becomes licensed within a specified time; and

(4) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.026, when an owner has filed a complaint for damages
caused by performance of that work, which may be reduced to $700 if the
contractor becomes licensed within a specified time and settles or makes
reasonable attempts to settle with the owner.

(a) A “complaint for damages” as used in section (4) of this rule
includes, but is not limited to:

(A) A Construction Contractors Board Dispute Resolution Services
(DRS) complaint; or

(B) A letter to Construction Contractors Board indicating that a citi-
zen has been damaged by the contractor; and

(5) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.026, when one or more violations have occurred, or when
an inactive, lapsed, invalid, or misleading license number has been used;
and

(6) $500 per offense for failure to respond to the agency’s request for
the list of subcontractors required in ORS 701.345; and

(7) $1,000 per offense for hiring a unlicensed subcontractor; and

(8) For failing to provide an “Information Notice to Owners about
Construction Liens” as provided in ORS 87.093, when no lien has been
filed, $200 for the first offense, $400 for the second offense, $600 for the
third offense, $1,000 for each subsequent offense. Any time a lien has been
filed upon the improvement, $1,000.

(9) Failure to include license number in advertising or on contracts, in
violation of OAR 812-003-0120: First offense $100, second offense $200,
subsequent offenses $400.

(10) Failure to list with the Construction Contractors Board a business
name under which business as a contractor is conducted in violation of
OAR 812-003-0260: First offense $50, second offense $100, subsequent
offenses $200.

(11) Failure to use a written contract as required by ORS 701.305,
$200; when a claim has been filed, $400; second and subsequent offenses,
$1,000.

(12) Violation of ORS 701.330, failure to provide a Consumer
Notification form; $100 first offense; $500 second offense; $1,000 third
offense; and $5,000 for subsequent offenses. Civil penalties shall not be
reduced unless the agency determines from clear and convincing evidence
that compelling circumstances require a suspension of a portion of the
penalty in the interest of justice. In no event shall a civil penalty for this
offense be reduced below $100.

(13) Failure to conform to information provided on the application in
violation of ORS 701.046(4), issuance of a $5,000 civil penalty, and sus-
pension of the license until the contractor provides the agency with proof of
conformance with the application and the terms of the application.

(a) If the violator is a limited contractor or residential limited con-
tractor working in violation of the conditions established pursuant to OAR
812-003-0130 or 812-003-0131, the licensee shall be permanently barred
from licensure in the limited contractor category or residential limited con-
tractor endorsement.

(b) If the violator is a licensed developer, residential developer or
commercial developer working in violation of the conditions established
pursuant to ORS 701.005(3), (6) or (13) or 701.042, the licensee shall be
permanently barred from licensure in the licensed developer category or
residential developer or commercial developer endorsement.

(14) Knowingly assisting an unlicensed contractor to act in violation
of ORS chapter 701, $1,000.

(15) Failure to comply with any part of ORS chapters 316, 656, or
657,701.035,701.046 or 701.091, as authorized by ORS 701.106, $1,000
and suspension of the license until the contractor provides the agency with
proof of compliance with the statute.

(16) Violating an order to stop work as authorized by ORS
701.225(3), $1,000 per day.

(17) Working without a construction permit in violation of ORS
701.098, $1,000 for the first offense; $2,000 and suspension of CCB license
for three (3) months for the second offense; $5,000 and permanent revoca-
tion of CCB license for the third and subsequent offenses.
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(18) Failure to comply with an investigatory order issued by the
Board, $500 and suspension of the license until the contractor complies
with the order.

(19) Violation of ORS 701.098(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public: first offense, $1,000, suspension of the license or both; second and
subsequent offenses, $5,000, per violation, revocation or suspension of the
license until the fraudulent conduct is mitigated in a manner satisfactory to
the agency or both.

(20) Engaging in conduct as a contractor that is dishonest or fraudu-
lent and injurious to the welfare of the public by:

(a) Not paying prevailing wage on a public works job; or

(b) Violating the federal Davis-Bacon Act; or

(c) Failing to pay minimum wages or overtime wages as required
under state and federal law; or

(d) Failing to comply with the payroll certification requirements of
ORS 279C.845; or

(e) Failing to comply with the posting requirements of ORS
279C.840: $1,000 and suspension of the license until the money required as
wages for employees is paid in full and the contractor is in compliance with
the appropriate state and federal laws.

(21) Violation of ORS 701.098(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public, as described in subparagraphs (19) or (20), where more than two
violations have occurred: $5,000 and revocation of the license.

(22) When, as set forth in ORS 701.098(1)(g), the number of licensed
contractors working together on the same task on the same job site, where
one of the contractors is licensed exempt under ORS 701.035(2)(b),
exceeded two sole proprietors, one partnership, or one limited liability
company, penalties shall be imposed on each of the persons to whom the
contract is awarded and each of the persons who award the contract, as fol-
lows: $1,000 for the first offense, $2,000 for the second offense, six month
suspension of the license for the third offense, and three-year revocation of
license for a fourth offense.

(23) Performing home inspections without being an Oregon certified
home inspector in violation of OAR 812-008-0030(1): $5,000.

(24) Using the title Oregon certified home inspector in advertising,
bidding or otherwise holding out as a home inspector in violation of OAR
812-008-0030(3): $5.,000.

(25) Failure to conform to the Standards of Practice in violation of
OAR 812-008-0202 through 812-008-0214: $750 per offense.

(26) Failure to conform to the Standards of Behavior in OAR 812-
008-0201(2)-(8): $750 per offense.

(27) Offering to undertake, bidding to undertake or undertaking
repairs on a structure inspected by an owner or employee of the business
entity within 12 months following the inspection in violation of ORS
701.355: $5,000 per offense.

(28) Failure to include certification number in all written reports, bids,
contracts, and an individual’s business cards in violation of OAR 812-008-
0201(4): $400 per offense.

(29) Violation of work practice standards for lead-based paint activi-
ty pursuant to OAR 812-007-0070; $5,000 per violation and suspension of
the lead-based paint business endorsement for up to one year.

(30) Violation of ORS 279C.590:

(a) Imposition of a civil penalty on the contractor of up to ten percent
of the amount of the subcontract bid submitted by the complaining subcon-
tractor to the contractor or $15,000, whichever is less; and

(b) Imposition of a civil penalty on the contractor of up to $1,000; and

(c) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
six months for a second offense if the offense occurs within three years of
the first offense.

(d) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
one year for a third or subsequent offense if the offense occurs within three
years of the first offense.

(31) Violation of ORS 701.315, inclusion of provisions in a contract
that preclude a homeowner from filing a breach of contract complaint with
the Board: $1,000 for the first offense, $2,000 for the second offense, and
$5.,000 for the third and subsequent offenses.

(32) Violation of ORS 701.345, failure to maintain the list of subcon-
tractors: $1,000 for the first offense; $2,000 for the second offense, and
$5.,000 for the third and subsequent offenses.

(33) Violation of 701.098(1)(e), knowingly providing false informa-
tion to the Board: $1,000 and suspension of the license for up to three
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months for the first offense; $2,000 and suspension of the license for up to
one year for the second offense; and $5,000 and permanent revocation of
license for the third offense.

(34) Failing to provide a written contract with the contractual terms
provided by ORS 701.305 or OAR 812-012-0110:

(a) On or before December 31, 2008: first offense, a warning letter;
second offense, $500 civil penalty; and third offense, up to $5,000 civil
penalty.

(b) After December 31, 2008: first offense, $500 civil penalty; second
offense, $2,000 civil penalty; and third offense, up to $5,000 civil penalty.

(35) Working while the license is suspended if the licensee was
required to provide an increased bond under ORS 701.068(5), 701.068(6)
or OAR 12-003-0175: revocation.

(36) Working while the license is suspended for any violation of ORS
701.098(4)(a)(A) or 701.098(4)(a)(B): $5,000 for first offense, and revoca-
tion for second or subsequent offense.

(37) Working while the license is suspended for any reason except as
otherwise provided for by this rule: revocation.

(38) Failure to comply with ORS 701.106(1)(a): $1,000 for first
offense; $5,000 for the second offense; $5,000 and permanent revocation of

CCB license for the third offense.

Stat. Auth.: ORS 183.310 - 183.500, 670.310, 701.235 & 701.992

Stats. Implemented: ORS 87.093,279C.590, 701.005, 701.026, 701.042, 701.046 & 701.091
Hist.: 1BB 4-1982, f. & ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-011-
0080(13); 1BB 3-1983, f. 10-5-83, ef. 10-15-83; 1BB 3-1984, f. & ef. 5-11-84; BB 3-1985,
f.& ef. 4-25-85; BB 1-1987, f. & ef. 3-5-87, BB 1-1988(Temp), f. & cert. ef. 1-26-88; BB 2-
1988, f. & cert. ef. 6-6-88; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert.
ef. 6-1-90; CCB 3-1990(Temp), f. & cert. ef. 7-27-90; CCB 4-1990, f. 10-30-90, cert. ef. 11-
1-90; CCB 3-1991, f. 9-26-91, cert. ef. 9-29-91; CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92;
CCB 2-1992, f. & cert. ef. 4-15-92; CCB 4-1992, f. & cert. ef. 6-1-92; CCB 5-1993, f. 12-7-
93, cert. ef. 12-8-93; CCB 2-1994, f. 12-29-94, cert. ef. 1-1-95; CCB 3-1995, f. 9-7-95, cert.
ef. 9-9-95; CCB 4-1995, f. & cert. ef. 10-5-95; CCB 3-1996, f. & cert. ef. 8-13-96; CCB 8-
1998, f. 10-29-98, cert. ef. 11-1-98 ; CCB 7-1999(Temp), f. & cert. ef. 11-1-99 thru 4-29-00;
CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 13-
2000(Temp), f. & cert. ef 11-13-00 thru 5-11-01; CCB 2-2001 f. & cert. ef. 4-6-01; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 1-2002(Temp), f. & cert. ef. 3-1-02 thru 8-26-02;
CCB 2-2002, f. & cert. ef. 3-1-02; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 8-2002, f.
& cert. ef. 9-3-02; CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 6-2004, f. 6-25-04, cert.
ef. 9-1-04; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2005, f. 8-24-05, cert. ef. 1-1-06; ;
Renumbered from 812-005-0005, CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 2-2006, f.
& cert. ef. 1-26-06; CCB 7-2006, f. & cert. ef. 6-23-06; CCB 15-2006, f. 12-12-06, cert. ef.
1-1-07; CCB 4-2007, f. 6-28-07, cert. ef. 7-1-07; CCB 2-2008(Temp), f. & cert. ef. 1-2-08
thru 6-29-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 13-2008, f. 6-30-08, cert. ef. 7-
1-08; CCB 17-2008, f. 9-26-08, cert. ef. 10-1-08; CCB 19-2008, f. & cert. ef. 11-20-08

ecccccccoe

Rule Caption: Conflict of Interest — Training Providers/

Instructors Who Are Responsible Managing Individuals (RMIs).

Adm. Order No.: CCB 20-2008

Filed with Sec. of State: 11-20-2008

Certified to be Effective: 11-20-08

Notice Publication Date: 10-1-2008

Rules Amended: 812-006-0100, 812-006-0200

Subject: 812-006-0100 is amended to state that an active responsi-

ble individual (RMI) may not be (1) an approved training provider,

(2) the principal of an approved training provider, or (3) a trainer.
812-006-0200 is amended to provide that no training provider may

offer or provide training if the training provider is an active RMI; and

provides that no trainer may offer training if the trainer is an active

RMI.

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-006-0100
Responsible Managing Individual

(1) As used in these rules, a responsible managing individual (RMI)
has that meaning as provided in ORS 701.005(15).

(2) Upon initial application, an applicant for a contractor’s license
shall designate at least one individual as the applicant’s RMI and;

(a) Provide evidence that the applicant’s RMI has completed the train-
ing and passed the test, as provided for in ORS 701.122, OAR 812-006-
0150 and 812-006-0300; or

(b) Document that the applicant’s RMI has experience as required by
OAR 812-006-0450.

(3) An individual who is not an owner may not be designated as the
RMI of more than one licensee.

(4) An RMI may not be an approved training provider or the principal
of an approved provider or an approved trainer, as provided in OAR 812-
006-0200, while serving as an RMI for a licensee. For purposes of this rule,
the principal of an approved provider includes any owner, partner, officer,
member, manager or trustee of the provider.
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(5) When an RMI leaves a business, the business shall:

(a) Immediately appoint another RMI; and

(b) Immediately notify the agency in writing of the name of the indi-
vidual and the date the individual joined the business.

(6) An RMI appointed under section (4) of this rule must:

(a) Document completion of the training and testing requirements
under ORS 701.122, OAR 812-006-0150 and 812-006-0300; or

(b) Document that the RMI has experience as required by OAR 812-

006-0450.
Stat. Auth.: ORS 670.310, 701.122 & 701.235
Stats. Implemented: ORS 701.005, 701.091 & 701.122
Hist.: CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 6-
20006, f. 5-25-06, cert. ef. 6-1-06; Renumbered from 812-006-0011, CCB 10-2006, f. 9-5-06,
cert. ef. 10-1-06; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 20-2008, f. & cert. ef. 11-20-
08

812-006-0200
Training Provider Approval

(1) No training shall meet the requirements of ORS 701.122 unless it
is offered by a provider approved by the agency.

(2) To receive agency approval, individuals and organizations shall
make application and sign an agreement with the agency prior to offering
the training.

(3) The provider application shall include, but will not be limited to,
provisions for:

(a) Recording the name, address, contact information, and name of
responsible administrator of the provider.

(b) Submitting trainer resumes or work summaries that demonstrate
that all its trainers have at least two years experience either teaching adults
or working in subject areas outlined in the Oregon Contractors Reference
Manual.

(4) No provider may offer or provide any training until there is a fully
executed agreement between the provider and the agency.

(5) No provider may offer or provide any training if, at the time of
offering or providing the training, the provider is an RMI of a licensee.

(6) A provider must comply at all times with the following require-
ments:

(a) The provider will provide 16-hours of training under OAR 812-
006-0150.

(b) The provider will verify that each student taking the training has a
current agency-approved manual.

(c) The provider will use agency-approved curriculum and the
agency-approved training manual.

(d) The provider will send electronic records of completion to the
agency in a format approved by the agency and keep records of completion
for a minimum of five years.

(e) The provider will communicate law changes and program proce-
dural changes received from the agency to the provider’s trainers and will
implement these changes within 30 business days.

(f) The provider will use only approved trainers who have at least two
years’ total experience either teaching adults or working in the trainer’s sub-
ject area or a combination of the two. CCB will not approve as a trainer any
individual who, at the time of offering or providing the training, is an RMI
of a licensee.

(g) The provider will request and receive, in writing, agency approval
of all trainers at least 10 business days before trainers are scheduled to
teach.

(h) The provider will provide a mechanism for students to contact
their trainer(s) outside of class for a minimum of one hour per week for 90
days from date of enrollment.

(i) The provider will give all students information about how to con-
tact trainers and hours of availability before the end of the training.

(j) The provider will comply with all applicable federal and state laws.

(7) The agency may publicize a provider’s test passage rate for its stu-
dents.

(8) The agency may revoke a provider’s right to offer training and ter-
minate the agreement of a provider at any time the provider fails to:

(a) Meet any requirement of the agreement; or

(b) Comply with these rules.

(9) The agency may revoke a provider’s right to offer training and ter-
minate the agreement of a provider:

(a) Whose students do not pass the agency test on their first attempt at
least 70 percent of the time after the provider has provided training for at
least three months, or whose students fail to maintain the 70 percent first
attempt test passing rate during the remaining period of the agreement; or

(b) Who acquires or attempts to acquire agency test questions by
unauthorized means, including but not limited to, photographing, photo-
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copying or videotaping any part of the agency’s test or paying or offering
incentives to individuals or business entities to write down, photograph or

videotape any part of the agency’s test.
Stat. Auth.: ORS 670.310, 701.122 & 701.235
Stats. Implemented: ORS 701.122
Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 5-2002, . 5-28-02, cert. ef. 6-1-02; CCB 4-2003, f.
& cert. ef. 6-3-03; CCB 1-2005(Temp), f. & cert. ef. 1-5-05 thru 7-1-05; CCB 2-2005, f. 6-
29-05, cert. ef. 7-1-05; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 7-2005, f. 12-7-05, cert. ef.
1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06; Renumbered from 812-006-0030, CCB 10-2006,
f. 9-5-06, cert. ef. 10-1-06; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 20-2008, f. & cert.
ef. 11-20-08

ecccccccoe

Rule Caption: Adoption of Continuing Education Rules for
Construction Contractors with Commercial Endorsements.

Adm. Order No.: CCB 21-2008

Filed with Sec. of State: 11-20-2008

Certified to be Effective: 11-20-08

Notice Publication Date: 10-1-2008

Rules Adopted: 812-020-0050, 812-020-0055, 812-020-0060,
812-020-0062, 812-020-0065, 812-020-0070, 812-020-0072, 812-
020-0080, 812-020-0082, 812-020-0085, 812-020-0087, 812-020-
0090

Subject: Adopt administrative rules in chapter 812, division 20. The
proposed rules establish and administer the continuing education pro-
gram under ORS 701.124, which only apply to commercial con-
tractors to complete continuing education by certifying completion
on their first renewal application on 