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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the
Oregon State Archives (OSA). The history notes this was the 4th
filing from the Archives in 1993, it was filed on November 10, 1993
and the rule changes became effective on the same date. The most
recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A .Yamaka@state .or.us

2010-2011 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing
specifying hearing date, time and location, and submit their filings
early in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2010
January 14, 2011
February 15, 2011
March 15, 2011
April 15,2011
May 13,2011

June 15,2011

July 15,2011
August 15,2011
September 15, 2011
October 14, 2011
November 15, 2011

January 1, 2011
February 1, 2011
March 1, 2011
April 1, 2011
May 1,2011

June 1, 2011

July 1,2011
August 1,2011
September 1, 2011
October 1, 2011
November 1, 2011
December 1, 2011

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE, Salem,
Oregon 97301, (503) 373-0701, or are downloadable at <http://
arcweb.sos.state.or.us/banners/rules.htm>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

© January 1, 2011 Oregon Secretary of State. All rights reserved. Reproduction
in whole or in part without written permission is prohibited.
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CLEANUP ACTION FOR
BEND GARAGE COMPANY

COMMENTS DUE: 5 p.m., November 30, 2011

PROJECT LOCATION: 345 SE Third Street, Bend, Oregon
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.320
DEQ is providing a thirty-day opportunity for public review and
comment on Bend Garage Company (BGC) administrative records
that support a No Further Action (NFA) finding. The BGC facility
has been used as automotive sales and repair operations since 1968,
and this property is currently occupied and operated in a similar man-
ner by Lithia Motors.

HIGHLIGHTS: Lithia Motors requested BGC to obtain a No Fur-
ther Action (NFA) from DEQ with respect to site investigation and
cleanup of storm drain drill holes and underground hydraulic hoists.
BGC entered DEQ’s Voluntary Cleanup Program (VCP) on March
1,2011.

HOW TO COMMENT: Send comments by 5 p.m., November 30,
2011, to DEQ Project Manager Cliff Walkey at walkey.cliff@
deq.state.or.us

A thirty-day public opportunity to review and comment will extend
from November 1, 2011 through November 30, 2011.

To review the project file, call Cliff Walkey at (541) 633-2003 for
a file review appointment.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
http://www.deq_.state.or.us/Ig/ECSI/ecsi.htm, then enter ECSI #4203
in the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled ECSI # 4203 in the Site ID/Info column.
THE NEXT STEP: DEQ intends to issue a No Further Action
(NFA) finding conditioned upon comments received during the pub-
lic opportunity to review the Bend Garage Company administrative
record during November 2011. DEQ will consider and respond to all
comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us.

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CLEANUP ACTION FOR
HOBART OIL COMPANY

COMMENTS DUE: 5 p.m., November 30,2011
PROJECT LOCATION: 112 Dixon Avenue, Molalla, Oregon
PROPOSAL: Pursuant to Oregon Revised Statute (ORS) 465.320
DEQ is providing a thirty-day opportunity for public review and
comment on Hobart Oil Company administrative records that
support a conditional No Further Action (NFA) finding. The Hobart
Oil Company facility has been used as an active bulk fuel supply
location since 1929.
HIGHLIGHTS: Hobart Oil Company requested a No Further
Action (NFA) from DEQ with respect to site investigation and
cleanup of petroleum-based contaminants in site soils and site
groundwater. Hobart Oil Company entered DEQ’s Voluntary
Cleanup Program (VCP) on June 29,2011. Phased site investigations
have demonstrated low level petroleum contaminants and underly-
ing constituents in site groundwater at concentrations not expected
to adversely impact human health or the environment.
HOW TO COMMENT: Send comments by 5 p.m., November 30,
2011, to DEQ Project Manager Cliff Walkey at walkey.cliff@
deq.state.or.us

A thirty-day public opportunity to review and comment will extend
from November 1, 2011 through November 30, 2011.

To review the project file, call Cliff Walkey at (541) 633-2003 for
a file review appointment.
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To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go
tohttp://www.deq.state.or.us/lq/ECSI/ecsi.htm, then enter ECSI #
5356 in the Site ID box and click “Submit” at the bottom of the page.
Next, click the link labeled ECSI # 5356 in the Site ID/Info column.
THE NEXT STEP: DEQ intends to issue a conditional No Further
Action (NFA) finding contingent upon comments received during the
public opportunity to review the Hobart Oil Company administrative
record during November 2011. DEQ will consider and respond to all
comments received. DEQ will provide an Easement and Equitable
Servitudes (E&ES) that will be recorded with Clackamas County that
will prohibit future site groundwater appropriation and impose other
affirmative obligations related to site redevelopment.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us.

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
FOR TIDEWATER OIL BULK PLANT

COMMENTS DUE: 5 p.m., Nov. 30,2011

PROJECT LOCATION: 3365 17th St., Baker City
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a conditional no fur-
ther action determination for the former Tidewater Bulk Plant site
located at 3365 17th St. in Baker City. DEQ issues a no further action
determination when a cleanup has met regulatory standards.
HIGHLIGHTS: The former petroleum bulk plant operated from
1930 to 1967. Petroleum releases were first documented at the site
in 2005. Characterization of the nature and extent of contaminants
was performed in 2006.

The Voluntary Cleanup Program has reviewed site assessment and
remedial activities performed at the site. All of the potential expo-
sure concerns are addressed through elimination during development
of the site-specific conceptual site model or through institutional con-
trols in the form of an Easement and Equitable Servitude placed on
the site and the adjacent property. The E&ES prohibits beneficial use
of groundwater.

HOW TO COMMENT: Send comments by 5 p.m., Nov. 30,2011,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by e-
mail at robertson katie@deq.state.or.us or by fax at 541-278-0168.

To access site summary information and other documents in DEQ’s

Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 3013 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 3013 in
the Site ID/Info column. To review the project file, contact the proj-
ect manager above for a file review appointment.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed Condition-
al No Further Action determination. The site will remain listed on the
Confirmed Release List and Inventory of Hazardous Substances.
DEQ will provide written responses to all public comments received.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq_state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR UNION
PACIFIC RAILROAD DERAILMENT SITE (RR MP 378)

COMMENTS DUE: 5 p.m., Nov. 30,2011
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PROJECT LOCATION: Railroad milepost 378 near the Weather-
by Rest Stop, Baker County
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a No Further Action
determination for the Union Pacific Railroad derailment site locat-
ed at railroad milepost 378 near the Weatherby Rest Stop, approxi-
mately 15 miles northwest of Huntington in Baker County. This site
also includes Union Pacific Railroad’s Huntington Rail Yard, where
damaged railcars were taken for processing. DEQ issues a no further
action determination when a cleanup has met regulatory standards.
HIGHLIGHTS: On Dec. 31,2010, a westbound train hauling box
cars of copper concentrate broke a wheel, causing a derailment of 16
cars. Approximately 6,740 pounds of copper concentrate and surface
soil was removed from the derailment site and transported to Finley
Buttes Regional Landfill for disposal. Confirmation soil sampling
performed at both the derailment site and the rail yard have docu-
mented cleanup actions are complete.
HOW TO COMMENT: Send comments by 5 p.m., Nov. 30,2011,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by
e-mail at robertson katie@deq.state.or.us or by fax at 541-278-0168.
To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 5475 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 5475
in the Site ID/Info column. To review the project file, contact the
Project Manager above for a file review appointment.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed No Further
Action determination. DEQ will provide written responses to all pub-
lic comments received.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
CHEVRON STATION 9-4783

COMMENTS DUE: 5 p.m., Nov. 30,2011

PROJECT LOCATION: 676 SW Fourth Ave., Ontario
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a No Further Action
determination for the former Chevron Station 9-4783 site located at
676 SW Fourth Ave. in Ontario. DEQ issues a no further action deter-
mination when a cleanup has met regulatory standards. The site is
also proposed for de-listing from DEQ’s Confirmed Release List
(CRL) and Inventory of Hazardous Substances (Inventory).
HIGHLIGHTS: The former petroleum service station operated
from 1966 to 1983. Petroleum releases were first documented at the
site in 1989. Characterization of the nature and extent of contami-
nants was performed both on the site and on the surrounding prop-
erties.

Chevron performed remedial actions in accordance with DEQ’s
Record of Decision dated October 16, 2006. Remedial actions includ-
ed preparation of a Hazard Communication and Soil/ Groundwater
Management Plan, groundwater monitoring, and soil gas and ambi-
ent air testing in the building on the adjacent property.

HOW TO COMMENT: Send comments by 5 p.m., Nov. 30,2011,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by
e-mail at robertson katie@deq.state.or.us or by fax at 541-278-0168.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lg/ECSl/ecsi.htm, select “Search complete
ECSI database” link, enter 0526 in the Site ID box and click
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“Submit” at the bottom of the page. Next, click the link labeled 0526
in the Site ID/Info column. To review the project file, contact the
Project Manager above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed No Further
Action determination and proposed de-listing of the Site from the
CRL and Inventory. DEQ will provide written responses to all pub-
lic comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq.state.or.us, or 711 for people with hear-
ing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
FORMER A&F AUTO PAINTS SITE

COMMENTS DUE: 5 p.m. Nov. 30, 2011

PROJECT LOCATION: 5431 SE McLoughlin Blvd., Portland,
OR

PROPOSAL: The Oregon Department of Environmental Quality
proposes that no further investigative or remedial action is required
to address petroleum and volatile organic compound contamination
at the former A&F Auto Paints site in Portland. As part of the deci-
sion, officially known as a no further action determination, the site
will also be delisted from the DEQ Confirmed Release List. DEQ
seeks public comment on this proposal.

HIGHLIGHTS: Tests conducted in the mid-1990s found that con-
centrations of petroleum and other volatile organic compounds in
site’s soil and groundwater exceeded protective criteria established
by DEQ. The property owners entered into DEQ’s Voluntary Cleanup
Program in November 2007 to address the historic petroleum and
volatile organic compound contamination. Between November 2007
and June 2011, the owners completed several rounds of soil and
groundwater sampling and measured sub-surface soil gas in order to
determine the nature and extent of the contamination. Testing showed
that volatile organic compounds are not present in soil or ground-
water at levels that present a risk to site workers, or nearby
residential and commercial properties. Soil gas samples show that
there is no vapor intrusion threat to the commercial site or nearby
residential properties. Based on these findings, DEQ has determined
that no cleanup action is required and that no further investigation
is needed.

HOW TO COMMENT: Send comments by 5 p.m., Nov. 30,2011,
to DEQ Project Manager Chuck Harman at DEQ’s Northwest Region
Office by mail at 2020 SW Fourth Ave., Suite 400, Portland, OR
97201; by email at harman.charles@deq.state.or.us; or by fax at 503-
229-6899

To review the project file, call Dawn Weinberger at 503-229-6729
for an appointment.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/Ig/ECSI/ecsi.htm, then enter ‘1739’ in the Site
ID box and click “Submit” at the bottom of the page. Next, click the
link labeled ‘1739’ in the Site ID/Info column.

THE NEXT STEP: The DEQ project manager will review all com-
ments received and determine if a no further action determination and
delisting from the Confirmed Release List is appropriate. If DEQ
receives no comments that warrant delaying a no further action deci-
sion, DEQ will issue a final letter confirming the decision.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us

People with hearing impairments may call 711.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Accountancy
Chapter 801

Rule Caption: Adopt rules for confidentiality of investigation files
and update the professional standards effective date.
Date: Time: Location:
11-15-11 9 am. Board of Accountancy
3218 Pringle Rd. SE
Salem, OR 97302

Hearing Officer: L. Patrick Hearn
Stat. Auth.: ORS 183.332, 673.410, 670.310, 673.410, 673.170,
673.400
Stats. Implemented: ORS 183.332, 673.410, 670.310, 673.170,
673.400
Proposed Amendments: 801-001-0035
Proposed Ren. & Amends: 801-010-0190 to 801-001-0040
Last Date for Comment: 12-2-11
Summary: The 2011 Legislative assembly passed HB 2067
allowing the Board to hold pending investigations confidential until
a preliminary finding or dismissal on the matter is made.

The professional standards as used throughout OAR Chapter 801
are those that are in effect as of January 1,2012.
Rules Coordinator: Kimberly Bennett
Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268

ecccccccos

Rule Caption: Adds a definition for active status, retired status and
expired status. Modifies inactive status.
Date: Time: Location:
11-15-11 9 am. Board of Accountancy
3218 Pringle Rd. SE
Salem, OR 97302
Hearing Officer: L. Patrick Hearn
Stat. Auth.: ORS 670.310
Stats. Implemented: ORS 670.310 & 673.410
Proposed Amendments: 801-005-0010, 801-005-0300

Oregon Bulletin

7

Last Date for Comment: 12-2-11

Summary: The 2011 Legislative Assembly passed HB 3181 which
amends the time a license can be lapsed. In addition, the bill modi-
fied what can and cannot be performed by a licensee who has an
inactive license.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Rule Caption: Increase late fees, modify supervisor licensee
requirements, modify status requirements and CPA firm ownership
amendments.
Date:
11-15-11

Location:

Board of Accountancy

3218 Pringle Rd. SE

Salem, OR 97302

Hearing Officer: L. Patrick Hearn

Stat. Auth.: ORS 670.310, 673.040, 673.060, 673.100, 673.150,
673.160, 197.720, 673.153, 673.220

Stats. Implemented: ORS 673.060, 673.410, 192.440, 673.297,
673.050, 673.100, 673.075, 673.040, 673.153, 673.170, 673.220
Proposed Amendments: 801-010-0010, 801-010-0040, 801-010-
0065, 801-010-0073, 801-010-0075, 801-010-0079, 801-010-0080,
801-010-0085, 801-010-0110, 801-010-0115, 801-010-0120, 801-
010-0125, 801-010-0130, 801-010-0340, 801-010-0345

Last Date for Comment: 12-2-11

Summary: Late filing of renewals for all license types has been
increased to match the dollar amount of the license. inactive status
is amended to reflect new legislation brought forth from the passage
of House Bill 3181. New limitations of six years (3 renewal cycles)
for lapsed licenses is outlined in rule as well as reinstatement require-
ments for lapsed and inactive statuses. Retired status is now avail-
able for qualified licensees.

CPE will be required to maintain an Inactive license.

Supervisor requirements have been modified to only allow super-
visions by an individual who us licensed in the state where the super-
vision takes place.

Rules Coordinator: Kimberly Bennett

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268

ecccccccoe

Time:
9 a.m.

Rule Caption: Establish CPE requirements for Inactive licensees
and modify reinstatement requirements, housekeeping.
Date: Time: Location:
11-15-11 9 a.m. Board of Accountancy

3218 Pringle Rd. SE

Salem, OR 97302
Hearing Officer: L. Patrick Hearn
Stat. Auth.: ORS 670.310, 673.040, 673.060, 673.100, 673.150,
673.160, 197.720, 673.153, 673.220
Stats. Implemented: ORS 673.060, 673.410, 192.440, 673.297,
673.050, 673.100, 673.075, 673.040, 673.153, 673.170, 673.220
Proposed Amendments: 801-040-0010, 801-040-0020, 801-040-
0090, 801-040-0100, 801-040-0160
Last Date for Comment: 12-2-11
Summary: Rules were amended to establish CPE requirements for
inactive license holders. In addition, reinstatement requirements were
modified to require a licensee in lapsed status to renew to active
status only.
Rules Coordinator: Kimberly Bennett
Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268

ecccccccoe

Rule Caption: General housekeeping and authority to grant exten-
sions for peer review deadline.
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Date:
11-15-11

Location:
Board of Accountancy
3218 Pringle Rd. SE
Salem, OR 97302
Hearing Officer: L. Patrick Hearn
Stat. Auth.: ORS 673455
Stats. Implemented: ORS 673.455
Proposed Amendments: 801-050-0010, 801-050-0020, 801-050-
0040
Last Date for Comment: 12-2-11
Summary: General housekeeping items to reflect correct references
to rules and revision to allow the Board to grant an extension on
deadlines relating to peer review.
Rules Coordinator: Kimberly Bennett
Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268
Board of Licensed Professional Counselors and Therapists
Chapter 833

Time:
9 a.m.

Rule Caption: Changes to criminal history check procedures.
Stat. Auth.: ORS 675.705-675.835
Stats. Implemented: ORS 675.785
Proposed Amendments: 833-120-0011, 833-120-0021, 833-120-
0031, 833-120-0041
Proposed Repeals: 833-120-0011(T), 833-120-0021(T), 833-120-
0031(T), 833-120-0041(T)
Last Date for Comment: 11-30-11,5 p.m.
Summary: Simplifies and clarifies criminal history check process
for applications for license or internship and for licensee and intern
renewals to ease the criminal background check process.

¢ Allows license applicants with fingerprint based criminal histo-
ry checks provided by another public agency within one year prior
to submitting a license application to submit a verification form
instead of a new fingerprint based history check.

* Adds registered interns to requirements section

* Adds that misleading statements or intended omissions as part
of criminal background check may result in discipline

e Adds that criminal history checks will be conducted on each
licensee or intern every 5 years

* Changes the cost of criminal history checks from the board’s
actual cost to $47.25 for each criminal history check.
Rules Coordinator: Becky Eklund
Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302
Telephone: (503) 378-5499, ext. 3

Board of Licensed Social Workers
Chapter 877

Rule Caption: Clarifies licensure and continuing education
requirements, duties of Board Chair. Implements House Bill 2314

(2011).
Date: Time: Location:
12-9-11 8 a.m. Board Offices

3218 Pringle Rd. SE, Suite 240
Salem, OR 97302
Hearing Officer: Martin Pittioni
Stat. Auth.: ORS 675.510-675.600
Other Auth.: House Bill 2314 (2011) & HB 5009 (2011)
Stats. Implemented: ORS 675.530, 675.532, 675.533, 675.535,
675.537,675.550, 675.560, 675.565, 675.571, 675.595 & 675.600
Proposed Amendments: 877-001-0020, 877-010-0015, 877-010-
0020, 877-015-0105, 877-015-0108, 877-015-0136, 877-020-0005,
877-020-0008, 877-020-0010, 877-020-0016, 877-020-0036, 877-
025-0006, 877-025-0011, 877-040-0050
Last Date for Comment: 12-9-11,9 a.m.
Summary: The proposed rule revisions in effect adopt as permanent
rules the temporary rules filed by the Board of Licensed Social Work-
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ers on July 5, 2011. The proposed rule therefore proposes to make
the following changes to Board rules (OAR Chapter 877) on a per-
manent basis, effective January 1, 2012: Limits applicability of
LCSW late renewal fee increase to $200 adopted by the Board effec-
tive January 1, 2011 (legislatively ratified in HB 5009-2011) to
LCSWs renewing on active status; provides Board authority to waive
fees for licensees on active military duty and deployed outside of
Oregon for 90 days or more; clarifies authority of Board Chair
including administrative approvals between Board meetings related
to licensure; removes requirement that applicant for LCSW licensure
must hold LMSW license (implementing House Bill 2314 —2011);
clarifies process and requirements for out-of-state applicants for
LCSW who intend to practice prior to issuance of LCSW; specifies
types of continuing education that will meet the requirements for
licensure or certification renewal for LCSWs, LMSWs, and
RBSWs; makes other housekeeping and technical changes.
Rules Coordinator: Martin Pittioni
Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302
Telephone: (503) 373-1163

Board of Nursing

Chapter 851

Rule Caption: Eliminate renewal fees to persons on active duty
with the Uniformed Services of the United States.

Date: Time: Location:
11-17-11 9 a.m. 17938 SW Upper Boones
Ferry Rd.

Portland, OR 97224
Hearing Officer: Pat Markesino, Board President
Stat. Auth.: ORS 678.385 & 678.390
Stats. Implemented: ORS 678.370, 678.372, 678.375, 678.380 &
678.390
Proposed Amendments: 851-002-0000
Last Date for Comment: 11-15-11,5 p.m.
Summary: These rules would eliminate renewal fees assessed while
any person holding a license or certificate with the Board is on active
duty with the Uniformed Services of the United States.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Bones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Amend rule to comply with ORS 163.105(4) and
ORS 144 .285.

Stat. Auth.: ORS 163.105(4) & 144.285

Stats. Implemented: ORS 163.105(4) & 144.285

Proposed Amendments: 255-032-0035

Last Date for Comment: 11-28-11

Summary: 2009 OL Ch. 660 amended ORS 163.105(4) specifying
the interval of time that must pass before an inmate convicted of
aggravated murder is allowed to petition for a change in the terms
of confinement. These administrative rules bring the Board’s rules
into compliance with the statute(s), stating that the Board may not
grant a subsequent hearing that is less than two years, or more than
10 years, from the state the petition is denied. The amendments pro-
vide the procedures for implementing the statutory changes.

Rules Coordinator: Michelle Mooney

Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301

Telephone: (503) 945-0914

ecccccccoe

Rule Caption: Prison Term hearings for Inmates Found Likely to be
Rehabilitated.
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Stat. Auth.: ORS 144.120
Other Auth.: OAR 255-030-0012 (1982),255-032-0005(1) (1982,
195), Janowski/Feming v. Board of Parole, 349 Or 432 (2010),
Severy/Wilson v. Board of Parole, 349 Or 461 (2010)
Stats. Implemented: ORS 144.120
Proposed Adoptions: 255-032-0037
Last Date for Comment: 11-28-11
Summary: The Oregon Supreme Court (Janowski/Fleming v. Board
of Parole, 349 Or 432 (2010); Severy/Wilson v. Board of Parole, 349
Or 461 (2010))has found that for each inmate who has been con-
victed of aggravated murder and subsequently been found likely yo
be rehabilitated within a reasonable period of time under ORS
163.105, the Board must hold a hearing, using the procedures it
deems appropriate, to set the inmate’s parole release date according
to the matrix in effect when he committed his crime. This rule estab-
lishes the procedure and rules to be applied under the court ruling.
Rules Coordinator: Michelle Mooney
Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301
Telephone: (503) 945-0914

Board of Pharmacy

Chapter 855

Rule Caption: Amend or adopt new Collaborative Therapy,
Immunization, Intern, Pharmacy Depots, Manufacturer, Controlled
Substance and fee Rules.
Date: Time:
11-22-11 9 a.m.

Location:

800 NE Oregon St.,

Conference Rm. 1-A

Portland, OR 97232

Hearing Officer: Courtney Frank

Stat. Auth.: ORS 689.205

Other Auth.: 2009 OL Ch. 536

Stats. Implemented: ORS 689.151, 689.155, 689.207, 689.225,
689.275, 689.645 & 689.505

Proposed Adoptions: 855-060-0004, 855-080-0103

Proposed Amendments: Rules in 855-019, 855-041, 855-080, 855-
110

Last Date for Comment: 11-22-11, 4:30 p.m.

Summary: Division 19 rules amend to clarify the requirements for
Collaborative Therapy and Administration of Vaccines. Division 31
Intern rules are amended for clarification. Division 041 Pharmacy
Depot rules are amended to update and allow for exceptions. Divi-
sion 60 updates the Manufacturer rules to more clearly identify which
entities must register as drug manufacturers. Division 80 amends the
Animal Euthanasia rules to reflect changes that were made to the Vet-
erinary Medical Examining Board and the elimination of Certified
Animal Euthanasia Technicians. Division 110 rules propose to per-
manently adopt fees that were previously established by temporary
rule in June 2011. These rules include fee increases that were nec-
essary and included in the Board’s 2011-13 Budget. The rules amend
licensing fees for the registration and renewal for individuals and cer-
tain drug outlets. The temporary rule also included minor house-
keeping changes. A complete copy of these proposed rules may be
found on the Board’s web site at, www.pharmacy.state.or.us

Rules Coordinator: Karen MacLean

Address: Board of Pharmacy, 800 NE Oregon St., Suite 150,
Portland, OR 97232

Telephone: (971) 673-0001

Bureau of Labor and Industries
Chapter 839

Rule Caption: New and amended rule language to conform to and
implement statutes relating to veterans’ employment.

Stat. Auth.: ORS 659A.805

Other Auth.: HB 2241, HB 3207, SB 72, SB 277, Oregon Legisla-
tive Assembly 2011
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Stats. Implemented: HB 2241 (List of eligible uniformed services
protected by discrimination statute), HB 3207 (requires public
employers interview veterans qualifying for eligibility list), SB 72
(clarifies definition of disabled veteran), SB 277 (clarifies veteran-
s’ preference for promotions), Oregon Legislative Assembly 2011,
ORS 408.225-408.235, 659A.082

Proposed Adoptions: Rules in 839-006

Proposed Amendments: 839-006-0440, 839-006-0450, 839-006-
0455, 839-006-0470, 839-006-0480, Rules in 839-006

Proposed Renumberings: Rules in 839-006

Proposed Ren. & Amends: Rules in 839-006

Last Date for Comment: 12-9-11, Close of Business

Summary: The proposed rules would implement HB 2241, which
expands the definition of “uniformed service” for purpose of employ-
ment protections to match federal definitions.

The proposed rules would implement HB 3207, which requires
public employers to interview each veteran who applies for a civil
service position or eligibility list and who has obtained through mil-
itary education or experience skills that substantially relate to the civil
service position.

The proposed rules would implement SB 72, which clarifies the
definition of “disabled veteran” for purposes of statutes relating to
veterans’ preference in public employment.

The proposed rules would implement SB 277, which clarifies that
a veteran or disabled veteran who applies for a vacant civil service
position or who seeks promotion to a civil service position with a
higher maximum salary rate is entitled to veterans’ preference.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784

Columbia River Gorge Commission
Chapter 350

Rule Caption: Proposed Rule Revising Dates and Notice
Requirements for Development of Review Decisions and
Incorporating SMA Changes.
Date: Time:
2-14-12 9 am.

Location:

Hood River Best Western Inn

1108 E. Marina Way

Hood River, OR

Hearing Officer: Columbia River Gorge Commission

Stat. Auth.: ORS 196.050

Other Auth.: RCW 43.97.015; 16 USC Sec. 544d(c)(5)(A),
544e(c)(1) & 544£(1)

Stats. Implemented: ORS 196.150

Proposed Amendments: 350-081-0020, 350-081-0036, 350-081-
0038, 350-081-0042, 350-081-0054, 350-081-0082, 350-081-0190,
350-081-0370, 350-081-0550, 350-081-0600, 350-081-0620

Last Date for Comment: 1-30-12

Summary: Currently, the Executive Director of the Gorge Com-
mission must review a development review application for com-
pleteness within 14 days after receiving it, and must issue a decision
on a standard development review application within 72 days after
accepting the application as complete and an expedited review appli-
cation within 30 days. The proposed rule changes those time peri-
ods into goals that the Executive Director will attempt to make. The
proposed rule also eliminates the requirements that the Commission
publish notices of development review applications in the local news-
paper and send a notice to the local library. Finally, the proposed rule
incorporates changes to the Management Plan for the Special Man-
agement Areas that the Forest Service provided to the Commission
in 2011 and the Commission adopted without change.

Rules Coordinator: Nancy A. Andring

Address: Columbia River Gorge Commission, P.O. Box 730, White
Salmon, WA 98672

Telephone: (509) 493-3323
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Construction Contractors Board
Chapter 812

Rule Caption: Housekeeping — cite reference changes.
Date: Time: Location:
12-6-11 11 am. West Salem Roth’s IGA

Santiam Rm.

425 Glen Creek Rd.

Salem, OR
Hearing Officer: Rob Yorke
Stat. Auth.: ORS 183.310-183.500, 670.310, 701.235, 701.515,
701.992 & 701.995
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.021,
701.026, 701.042, 701.046, 701.073, 701.091, 701.098, 701.106,
701.109, 701.227, 701.335, 701.315, 701330, 701.345, 701.480,
701.485,701.510,701.515,701.995 & 701.995
Proposed Amendments: 812-002-0260, 812-005-0800
Last Date for Comment: 12-6-11, Close of Hearing
Summary: 812-002-0260 and 812-005-0800 are amended to correct
cite references.
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 934-2185

ecccccccoe

Rule Caption: Home Inspector Rule Amendments to Implement
SB 153 (2011).
Date:

12-6-11

Location:

West Salem Roth’s IGA
Santiam Rm.

425 Glen Creek Rd.
Salem, OR

Time:
11 a.m.

Hearing Officer: Rob Yorke

Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355

Other Auth.: 2011 OL Ch. 79 Sec. 1

Stats. Implemented: ORS 701.081,701.084, 701.350 & 701.355
Proposed Amendments: 812-008-0000, 812-008-0020, 812-008-
0030

Last Date for Comment: 12-6-11, Close of Hearing

Summary: ¢ 812-008-0000 is amended to implement Senate Bill
153, which authorizes the CCB to adopt rules to determine whether
an inspection and report, which is limited to one or more specific sys-
tems or components of a residential structure or appurtenance, is a
sufficient assessment of the overall physical condition of the struc-
ture or appurtenance to constitute the services of a home inspector.

* 812-008-0020, as amended, reflects three types of businesses that
do not inspect the overall physical condition of homes but rather pro-
vide specialized services. These services include energy audits,
forensic evaluation and home performance testing. Each term is
defined. The term “home inspection” specifically excludes these
services. The terms “component” and “system” are clarified with
respect to home energy appliances — namely, hot water heaters,
furnaces and air conditioners.

* 812-008-0030 is amended to do the following: (1) Clarify the
“grandfather” exemption created under earlier law; and (2) Add new
exemptions for: (a) energy audit; (b) forensic evaluation; and (c)
home performance testing. The references to ORS 701.350(1) and
701.350(2) are removed from sections (1) and (2) of the rule. Those
statutory provisions do not contain express exemptions. The only
statutory exemption is for “grandfathered” contractors, in OAR 812-
008-0030(3)(a).

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 934-2185
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Department of Agriculture
Chapter 603

Rule Caption: Addresses how the department will implement Ore-
gon Laws 2011 Chapter 436 regarding the humane treatment of egg-

laying hens.
Date: Time: Location:
11-21-11 1 p.m. Oregon Dept. of Agriculture

Hearings Rm.

635 Capitol St. NE

Salem, OR
Hearing Officer: Kathryn Alvey
Stat. Auth.: 2011 OL Ch. 436
Stats. Implemented:
Proposed Adoptions: 603-018-0001, 603-018-0003, 603-018-
0005, 603-018-0007, 603-018-0009, 603-018-0011, 603-018-0013
Last Date for Comment: 11-29-11,5 p.m.
Summary: Oregon Laws 2011 Chapter 436 (Senate Bill 805)
requires the department to develop administrative rules to clarify how
the department will implement the provisions of Sections 1 to 4 of
the 2011 Act. These rules add definitions, provide clarity on the
humane conditions that are to be met when confining egg-laying hens
in enclosures, how to provide proof of meeting such standards,
responsibilities of distributors and purchasers of eggs and egg prod-
ucts (as stipulated by law), and what information is to be included
in Farm Business Plans. These rules also include enforcement alter-
natives, civil penalty implementation, and department access and
subpoena authority.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

ecccccccos

Rule Caption: Implementation of the wolf depredation compensa-
tion and financial assistance grant program.

Date: Time: Location:
11-17-11 1 pm. 635 Capitol St. NE
Salem, OR

Hearing Officer: Staff
Stat. Auth.: 2011 OL Ch. 690
Stats. Implemented: 2011 OL Ch. 690
Proposed Adoptions: 603-019-0001, 603-019-0005, 603-019-
0010, 603-019-0015, 603-019-0020, 603-019-0025, 603-019-0030,
603-019-0035
Last Date for Comment: 12-5-11
Summary: The purpose of these rules is to provide criteria and
procedures for implementation and administration of the Wolf Depre-
dation Compensation and Financial Assistance Grant Program. Grant
funds will be awarded to qualified county programs for compensa-
tion to persons who suffer death of or injury to livestock or working
dogs that is attributed to wolf depredation. Grant funds may also be
awarded for financial assistance to persons who implement livestock
management techniques or nonlethal wolf deterrence techniques
designed to discourage wolf/livestock interactions and reduce wold
depredations. Grant finds may also compensate counties for
expenses associated with up to 90% of the implementation of the
County Program as defined in this rule.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Rule Caption: Biomass-based diesel definition and related amend-
ments of the term “other renewable diesel.”
Date: Time: Location:
11-29-11 10-11 a.m. Oregon Dept. of Agriculture
Hearings Rm.
635 Capitol St. NE
Salem, OR
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Hearing Officer: Staff
Stat. Auth.: ORS 646.925 & 646.957
Stats. Implemented: ORS 646.922
Proposed Amendments: 603-027-0410, 603-027-0420, 603-027-
0430, 603-027-0440, 603-027-0490
Last Date for Comment: 12-6-11, 5 p.m.
Summary: The purpose of this proposed rule is to: (1) amend the
definition of “other renewable diesel” to “biomass-based diesel” con-
sistent with the Federal trade Commission (FTC) definition; (2)
amend language throughout the rule associated with the term “other
renewable diesel”; (3) editorial corrections of alphabetical listings;
(4) editorial renumbering due to these proposed amendments; (5)
amend dispenser labeling requirements for biomass-based diesel to
be consistent with FTC rules; (6) editorial corrections of the word
“shall” to “must” to be more consistent with the State of Oregon rule-
making protocol; and (7) include biomass-based diesel blends not
meeting ASTM International specifications into the enforcement pro-
ceedings section of the rule.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Consumer and Business Services,

Building Codes Division

Chapter 918
Rule Caption: Adopts the 2011 Boiler and Pressure Vessel
Specialty Code.
Date: Time: Location:
11-15-11 9 am. 1535 Edgewater St. NW

Salem, OR 97304

Hearing Officer: Mike Graham
Stat. Auth.: ORS 455.020, 480.545 & 480.550
Stats. Implemented: ORS 480.545 & 480.550
Proposed Adoptions: Rules in 918-225
Proposed Amendments: Rules in 918-225
Proposed Repeals: Rules in 918-225
Last Date for Comment: 11-18-11,5 p.m.
Summary: The proposed rules adopt minimum safety standards for
the safe installation and operation of boilers and pressure vessels in
Oregon by adopting provisions of national boiler and pressure ves-
sel model codes and standards. The proposed rules adopt the model
codes and standards with additional Oregon amendments that will be
referred to as the 2011 Oregon Boiler and Pressure Vessel Special-
ty Code.

Additional rules are amended to change the format of the tables
with no changes to the text.
Rules Coordinator: Stephanie Snyder
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309
Telephone: (503) 373-7438

Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Repeals additional counseling fee for debt manage-
ment service providers in accordance with statutory sunset.

Stat. Auth.: ORS 697.840

Stats. Implemented: 2009 OL Ch 604 § 9a & 30

Proposed Amendments: 441-910-0000

Proposed Repeals: 441-910-0092

Last Date for Comment: 11-30-11,5 p.m.

Summary: During the 2009 regular session, the Legislature passed
House Bill 2191 to govern the activities of debt management serv-
ice providers. As part of the updated law, the Legislature placed statu-
tory limits on the amount of fees that a registered debt management
service provider could charge, including for counseling clients.
During deliberations on the fee limits, the Legislature authorized a
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temporary, additional counseling fee that a registered debt manage-
ment service provider may charge. In implementing the bill, the
Department of Consumer and Business Services (DCBS) adopted
rules clarifying under what circumstances a registered debt man-
agement service provider could charge the additional counseling fee.
On January 1, 2012, the authority in statute for the additional
counseling fee sunsets and will no longer be in force. Because the
underlying authority for the rules will no longer be in force, DCBS
is proposing to repeal these implementing rules.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

ecccccccoe

Rule Caption: Repealing appraisal management company rules to
transfer responsibility to the Appraiser Certification and Licensure
Board.
Stat. Auth.: 2011 OL Ch 447 § 26 (Enrolled HB 2499)
Stats. Implemented: 2011 OL Ch 447 § 6 (Enrolled HB 2499)
Proposed Repeals: 441-674-0005, 441-674-0100, 441-674-0120,
441-674-0130, 441-674-0140, 441-674-0210, 441-674-0220, 441-
674-0230, 441-674-0240, 441-674-0250, 441-674-0310, 441-674-
0510, 441-674-0520, 441-674-0910, 441-674-0915, 441-674-0920
Last Date for Comment: 11-30-11,5 p.m.
Summary: This notice proposes to repeal the entire division of
administrative rules that govern the registration and auditing of
appraisal management companies (AMCs), on the condition that the
rules are superseded by temporary or permanent rulemaking by the
Appraiser Certification and Licensure Board (ACLB). Currently,
AMC:s doing business in Oregon must register with the Department
of Consumer and Business Services (DCBS). In response to new fed-
eral standards for AMCs contained within the Dodd-Frank Wall
Street Reform and Consumer Protection Act (Pub. L. 110-203), the
Oregon Legislature passed legislation to transfer authority over
AMC s from DCBS to ACLB. HB 2499 takes effect on January 1,
2012. Section 6 of the bill states that DCBS’ rules remain in effect
until “superseded or repealed by rules” of the ACLB. In order to
ensure continuity for regulated entities and to prepare for the tran-
sition, this rulemaking activity provides notice to the general public
that DCBS’ rules governing AMCs will be permanently repealed
when the ACLB adopts temporary or permanent rules to implement
HB 2499.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Aligns Oregon surplus lines laws with federal
Nonadmitted and Reinsurance Reform Act of 2010.
Date: Time: Location:
12-5-11 1:30 p.m. 350 Winter St. NE
Conference Rm. F
Salem, OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244,735.410, 735.425
Stats. Implemented: ORS 735.410 & 735.425 & 2011 OL Ch. 660
Sec. 5 (Enrolled HB 2679)
Proposed Adoptions: 836-071-0501
Proposed Amendments: 836-071-0500
Last Date for Comment: 12-5-11, Close of Business
Summary: This rulemaking implements House Bill 2679 enacted in
the 2011 legislative session. House Bill 2679 aligns Oregon surplus
lines laws with the Nonadmitted and Reinsurance Reform Act of
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2010 (NRRA) that is part of the federal Dodd-Frank Wall Street
Reform and Consumer Protection Act. The rules will amend the cur-
rent surplus lines licensing and filing requirements rules and provide
new insured and surplus lines licensee requirements regarding report-
ing of allocation information on Oregon home state risks.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272
Rule Caption: Changes to rates and form filing rules to reflect
Interstate Insurance Product Regulation Commission membership.
Date: Time: Location:
11-29-11 1:30 p.m. 350 Winter St. NE,

Conference Rm. F

Salem, OR 97301
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244 & 731.296
Other Auth.: 2011 OL Ch. 520 Sec. 2—4 (Enrolled HB 2095)
Stats. Implemented: ORS 731.296, 737.205, 737.207, 742.001,
743.015,743.018 & 2011 OL Ch. 520 (Enrolled HB 2095)
Proposed Amendments: 836-010-0000, 836-010-0011
Proposed Repeals: 836-010-0012
Last Date for Comment: 12-9-11, Close of Business
Summary: The 2007 Legislative Assembly granted authority to the
Director of the Department of Consumer and Business Services to
specify by rule categories of life insurance, annuities or disability
insurance for which the director need not consider or review an indi-
vidual policy form that an insurer has filed before approving the form
for delivery or issuance for delivery in this state if those products
were approved by the Interstate Insurance Product Regulation Com-
mission (IIPRC). In 2011, the Legislative Assembly enacted House
Bill 2095, becoming a member of the IIPRC. As a member of the
IIPRC, the rules adopted pursuant to the 2007 legislation are no
longer necessary because all products approved by the IIPRC are
now accepted in Oregon without further review and approval. This
rulemaking is necessary to remove the obsolete references to those
earlier approved products.

The rules will take effect on and apply to products filed after
January 1,2011, the date Oregon becomes a member of the [IPRC.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272
Rule Caption: Requires vendors to obtain limited license to sell
portable electronics insurance.
Date: Time:

12-7-11 1:30 p.m.

Location:

350 Winter St. NE,

Conference Rm. F

Salem, OR 97301

Hearing Officer: Jeannette Holman

Stat. Auth.: 2011 OL Ch. 393 Sec. 7 (Enrolled HB 3411)

Other Auth.: ORS 705.135

Stats. Implemented: 2011 OL Ch. 393 Sec. 1-7 (Enrolled HB 3411)
Proposed Adoptions: 836-071-0550, 836-071-0560, 836-071-
0565, 836-071-0570

Last Date for Comment: 12-14-11, Close of Business
Summary: This rulemaking implements House Bill 3411 enacted in
the 2011 legislative session. House Bill 3411 requires that vendors
who sell or lease portable electronics devices, such as cell phones or
electronic tablets, must obtain a limited insurance producer license
from the Department of Consumer and Business Services before
issuing, selling or offering portable electronics insurance coverage
to customers. The proposed rules will establish the vendor applica-
tion and renewal requirements, including fees, and training require-
ments for a vendor’s employees, agents or authorized representatives.
Rules Coordinator: Sue Munson
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Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Requirements for health insurers’ report on services
provided by expanded practice dental hygienists.
Date: Time: Location:
1-6-12 1:30 p.m. 350 Winter St. NE
Conference Rm. F
Salem, OR

Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244,705.135
Other Auth.: 2011 OL Ch. 716 Sec. 12 (Enrolled SB 738)
Stats. Implemented: 2011 OL Ch. 716 Sec. 12 (Enrolled SB 738)
Proposed Adoptions: 836-011-0600
Last Date for Comment: 1-13-12, Close of Business
Summary: Senate Bill 738 requires that a health insurance policy
covering dental health services must cover services provided by an
expanded practice dental hygienist if the same services would be cov-
ered when provided by a licensed dentist and the expanded practice
dental hygienist has entered into a provider contract with the insur-
er. Section 12 of SB 738 requires the Department of Consumer and
Business Services (DCBS) to adopt rules requiring health insurers
to report to DCBS on the reimbursement of services to expanded
practice dental hygienists and requires DCBS to report the reim-
bursement information to the Oregon Board of Dentistry (OBD).

This new rule would establish those reporting requirements for
health insurers that provide coverage for dental services in Oregon.
The rule also defines “expanded practice dental hygienist” and
“health insurer” for purposes of the reporting requirement.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Prompt pay requirements and internal and external
review procedures for long term care insurance.
Date: Time: Location:
1-3-12 1:30 p.m. 350 Winter St. NE,

Conference Rm. F

Salem, OR 97301
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244, 743.655 & 2011 OL Ch. 69 Sec. 2
(Enrolled SB 88)
Other Auth.: & 2011 OL Ch. 69 Sec.2 & 5 (Enrolled SB 88)
Stats. Implemented: ORS 743.655 & 2011 OL Ch. 69 Sec. 2, 3,5
& 8 (Enrolled SB 88)
Proposed Adoptions: 836-052-0768, 836-052-0770
Proposed Amendments: 836-052-0508
Last Date for Comment: 1-10-12, Close of Business
Summary: This rulemaking is necessary to implement chapter 69,
Oregon Laws 2011 (Enrolled Senate Bill 88). Senate Bill 88, which
became effective May 19,2011, directs the Department of Consumer
and Business Services to adopt rules requiring prompt payment of
claims and establishing internal and external review procedures to
appeal a determination about whether the conditions of a benefit trig-
ger have been met. This rulemaking satisfies that requirement by
establishing an internal and external appeals process for determina-
tions related to benefit triggers and implementing prompt pay
requirements. The rules are modeled after the National Association
of Insurance Commissioners’ Model Regulation #641, Long Term
Care Insurance Model Regulations.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272
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Rule Caption: Implementation of legislation enacting state and
federal health insurance reform.
Date: Time:

11-30-11 1:30 p.m.

Location:

350 Winter St. NE,

Conference Rm. F

Salem, OR

Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244, 743.018, 743.019, 743.020,
743.601743.610, 743.737, 743.754, 743.758, 743.769, 743.804,
743.814,743.819 743.857,743.858 & 743.862

Other Auth.: 2011 OL Ch. 500 Sec. 4 & 4a (Enrolled SB 89) &
2009 OL Ch. 73 Sec. 2

Stats. Implemented: ORS 742.003, 742.005, 742.007, 743.018,
743.019, 743.020, 743.601, 743.610, 743.730, 743.731, 743.737,
743.754,743.760, 743.766 to 743.769, 743.699, 743.801, 743.804,
743.806, 743.807, 743.814,743.817,743.819, 743.821, 7432.829,
743.837,743.857, 743.858, 743.862 & 743A.012 & 2011 OL Ch.
500 Sec. 4 & 4a (Enrolled SB 89) & 2009 OL Ch. 73 Sec. 2
Proposed Adoptions: 836-053-0415, 836-053-0825, 836-053-
0830, 836-053-0857, 836-053-0862, 836-053-1033, 836-053-1035
Proposed Amendments: 836-053-0410, 836-053-0851, 836-053-
1000, 836-053-1030, 836-053-1060, 836-053-1070, 836-053-1080,
836-053-1100, 836-053-1110, 836-053-1140, 836-053-1310, 836-
053-1340, 836-053-1342, 836-053-1350

Proposed Repeals: 836-053-0856, 836-053-0861, 836-053-0866
Last Date for Comment: 12-7-11, Close of Business

Summary: These rules implement provisions of Chapter 500, Ore-
gon Laws 2011 (Enrolled Senate Bill 89). The proposed rules ensure
that the Oregon Insurance Code is consistent with the federal Afford-
able Care Act, the federal health care reform law signed by President
Obama on March 23,2010; and also make changes to Oregon admin-
istrative rules to ensure consistency with other state and federal leg-
islation. The changes are generally in these areas:

* Revisions to Oregon’s rescission provisions including require-
ments for the contents of the notice required to be provided to
enrollees whose coverage is rescinded, and requirements and time-
lines for notice of rescissions that insurers must provide to the direc-
tor of the Department of Consumer and Business Services Division.

* Clarifying when notice requirements are triggered when an insur-
er takes administrative action to cancel coverage under an individ-
ual health benefit plan.

* Implementing the changes made to the state continuation laws
including clarifying the requirements of the notice that insurers must
send to covered persons and qualified beneficiaries eligible for state
continuation coverage; defining or clarifying statutory terms such as
“enrollee,” “certificate holder”, “claim,” “coverage,” “dissolution,”
“notice,” and “similar;” and explaining circumstances under which
a person is not considered to be a qualified beneficiary.

¢ Defining requirements for cultural and linguistic appropriateness
in accordance with federal law.

 Implementing changes to Oregon’s internal and external review
processes for adverse benefit determinations in a manner that is con-
sistent with and approved by federal regulators.

* A number of changes to clarify and make the rules consistent
with the statutory changes enacted by Senate Bill 8§9.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Proposed changes to Division 1, General Adminis-
trative Rules — Penalties and others.
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Date: Time: Location:

12-2-11 10 a.m. Oregon OSHA Field Office
1140 Willagillespie, Suite 42
Eugene, OR 97401-2101

12-7-11 10 a.m. Fremont Place, Bldg. I

1750 NW Naito Pkwy., Suite 112
Portland, OR 97209 2533
Hearing Officer: Sue Joye
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001-654.295
Proposed Amendments: 437-001-0015, 437-001-0075, 437-001-
0145,437-001-0160,437-001-0165,437-001-0175,437-001-0230,
437-001-0255, 437-001-0400, 437-001-0405, 437-001-0410, 437-
001-0411, 437-001-0415, 437-001-0420, 437-001-0430, 437-001-
0435, 437-001-0760
Proposed Repeals: 437-001-0260
Last Date for Comment: 12-14-11
Summary: This rulemaking would make adjustments to the penal-
ty rule to more effectively use Oregon OSHA’s existing penalty
authority. Both nationally and at state levels, it has been suggested
that Oregon OSHA penalties are not as effective as they might be in
promoting health and safety in the workplace. The proposal grows
not out of a desire to increase penalties (although many worker advo-
cates suggest larger penalties would be appropriate) but is instead and
effort to develop a more effective approach to use penalties to encour-
age employers to comply with safety and health rules.

The assessment of penalties takes into account a number of fac-
tors. Oregon OSHA is proposing several changes in how penalties
are calculated. The proposed changes include:

1. increasing the difference between small employer and large
employer penalties,

2. adecrease in penalty amounts for those employers who demon-
strate “good faith” efforts to promote workplace safety and health,

3. aremoval of the current decrease in penalty amounts based on
an employer’s immediate correction of violations,

4. a change in the reduction of penalties given employers history,

5.an increase in the base penalty amount for death violations, and

6. a change in the definition of repeat violations to focus on repeat
behavior rather than technical issues related to the code.

The rationale for these proposals is discussed below.

1. The change to increase the difference between small employ-
er and large employer penalties is proposed as a way to better moti-
vate larger employers. The current penalty structure may motivate the
small employer but is unlikely to motivate the larger employer to the
same degree. Hence, a sliding scale with multiple thresholds based
on size of the employer is being proposed. This proposed change
would not require any additional assessment on the part of the
enforcement officer nor would it depend upon their individual judg-
ment.

2. An assessment of the employer’s “good faith” efforts would
allow enforcement officers to better reflect the overall commitment
of a company to safety and health. It would allow for a reduction to
the base penalty amount in recognition of an employer’s efforts put
forth * prior to the inspection”. The proposal allows more flexibili-
ty to provide penalties appropriate to a particular situation. A “good
faith” assessment would introduce an element requiring a judgment
be made based upon an established set of criteria. Similar to what
enforcement officers currently do when assessing probability factors
to determine base penalties.

3. The current practice of providing a reduction in penalties for
employers who immediately abate violations provides an incentive
for employers to reduce employee exposure at the time of the inspec-
tion. The proposed change to the rule takes into account that cor-
rection of a violation is already an employer obligation and should
take place without the incentive of a penalty reduction. It may even
be argued that failure to abate violations prior to an inspection
represents a lack of good faith effort on the part of the employer.
Current practice may be viewed as rewarding undesirable behavior.
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4. A fourth proposed change to the penalty rule relates to the cur-
rent 35% reduction given employers with a better-than-average his-
tory of injuries and illnesses. The new proposal is to reduce that
adjustment to 10%. This change would continue to credit employ-
ers who maintain a positive history over time, but would eliminate
the distortion created by relatively large penalty adjustments on the
basis of relatively small statistical variations in injury and illness
rates.

5. The base penalty in the penalty matrix for death is increasing
from $1,500 to $2,100 for violations assessed as low/death. The base
penalty for violations assesses as medium/death are increasing from
$2.,500 to $3,000. The increase of the base penalty for high/death vio-
lations will be from $5,000 to $7,000. The increases in the penalty
amounts for a death violation are simply to encourage stronger efforts
by employers to promote safety and health in the workplace. The
increase provides a stronger incentive for employers to put forth addi-
tional compliance efforts.

6. A change in the assessment and penalties for repeat violations
is also proposed. We often cite employers for general responsibili-
ty rules and a second violation becomes a repeat even when the cir-
cumstances are completely different. This change in the rule would
eliminate some of those repeats. The proposal is to change the
language to more clearly identify that a repeat violation must be a
second violation that is substantially similar to the previously cited
violation

Please visit our web site www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.

Rules Coordinator: Sue C. Joye

Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882

Telephone: (503) 947-7449

ecccccccos

Rule Caption: Proposed changes to General Industry,
Construction, Agriculture, and Maritime with federal changes from
Standards Improvement Project III.
Date: Time: Location:
11-29-11 10 a.m. Labor and Industries Bldg.
350 Winter St. NE
Basement — Conference Rm. F
Salem. OR 97301-3882
Hearing Officer: Sue Joye
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001-654.295
Proposed Adoptions: 437-002-0134, 437-002-1001, 437-002-
1017,437-002-1018,437-002-1025,437-002-1027,437-002-1028,
437-002-1029, 437-002-1043, 437-002-1044, 437-002-1045, 437-
002-1047, 437-002-1048, 437-002-1050, 437-002-1051, 437-002-
1052; 437-003-0062, 437-003-1101, 437-003-1127, 437-003-3060
Proposed Amendments: 437-002-0005, 437-002-0120, 437-002-
0140,437-002-0220,437-002-0340, 437-002-0360, 437-002-0364;
437-003-0001, 437-003-0015, 437-003-0096; 437-004-1110; 437-
005-0001, 437-005-0002, 437-005-0003
Proposed Repeals: 437-002-0123, 437-002-0125, 437-002-0127,
437-002-0128, 437-002-0130, 437-002-0135, 437-002-0136, 437-
002-0137
Last Date for Comment: 12-2-11
Summary: Oregon OSHA proposes changes to rules in general
industry, construction, agriculture, and maritime. Federal OSHA pub-
lished a number of rule changes in these industries in the June 8,
2011 Federal Register. This is Phase III of the Standards Improve-
ment Project (SIP III), the third in a series of rulemaking by Feder-
al OSHA to improve and streamline the standards. This removes or
revises individual requirements within rules that are confusing, out-
dated, duplicative, or inconsistent.
Oregon OSHA proposes to adopt the majority of the federal
changes that include:
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* Personal Protective Equipment — Division 2/I, remove require-
ments that employers prepare and maintain written training certifi-
cation records.

* Respiratory Protection — revise requirements for breathing-gas
containers.

» Material Handling/Slings — revise standards in general industry,
construction, and maritime standards.

e Commercial Division Operations — Division 2/T, remove two
obsolete recordkeeping requirements.

e General industry and construction — remove requirements in
numerous standards for employers to transfer specific records to the
National Institute for Occupational Safety and Health (NIOSH).

* Lead — amend trigger levels in general industry and construction.

In connection with rule changes in the SIP III rulemaking process,
Oregon OSHA is proposing additional changes to the subdivisions
and rules opened during this rulemaking activity. We will also make
reference changes to Underground Installations in Division 3/P.

Oregon OSHA is repealing all of Division 2/I rules with the excep-
tion of 1910.134 Respiratory Protection, 1910.137 Electrical Pro-
tective Equipment, 437-002-0138 Additional Oregon Rule for Elec-
trical Protective Equipment, 437-002-0139 Working Underway on
Water, and 437-002-1139 Working Over or In Water.

To replace them, Oregon OSHA will adopt the new Oregon-ini-
tiated rule, 437-002-0134 Personal Protective Equipment, that
includes sections covering scope/application, hazard assessment,
equipment, training, payment, fall protection, clothing, high visibility
garments, eye, head, foot, leg, hand and skin protection.

The change in format simplifies the existing text while making lit-
tle change to the overall rule requirements with the following excep-
tions:

* Modifying the hazard assessment requirement to clarify that
employers must identify hazards to the entire body, including the
torso and extremities, when performing the assessment. The assess-
ment is currently limited to head, hands, eyes and face and foot pro-
tection.

* Change the fall protection component criteria to align with the
systems criteria found in 1926.502 of the construction standards. The
training requirement in this rule would also cover those parts not pre-
viously covered, such as fall protection.

Definition of “potable water”’:

Previously, Oregon OSHA did not adopt 1910.141(a)(1), so the
SIP-III changes to the definition of potable water must be addressed
through Oregon-initiated rules. We will maintain the current defini-
tion of potable water at Division 2/J,437-002-0141(1)(a), Sanitation
and Division 4/],437-004-1105(1)(b), Sanitation. However, for con-
sistency, we are proposing to change the definition of potable water
in Division 4/J, 437-004-1110, Field Sanitation for Hand Labor
Work, and Division 3/D, 437-003-0015 Drinking Water to the same
definition.

For Substance-specific rules:

We propose to adopt new Oregon-initiated rules in Divisions 2/Z,
3/D, and 3/Z, that replace the respiratory protection program para-
graphs in the 1910 and 1926 substance specific rules referencing
1910.134 Respiratory Protection. The new rules expand the
1910.134 reference to include paragraphs (e) Medical Evaluation,
and (o) Appendices. Also, notes are proposed to be added following
each of these new rules to clarify that these requirements are in addi-
tion to other medical evaluation and respiratory-protection-related
requirements in each rule.

In most instances, the change in the requirement for a respirator
medical evaluation (1910.134(e)) is a change in timing. Employers
in many instances are already required to provide respirator medical
evaluations based on contaminant exposure and required use of a res-
pirator. Employers subject to the substance-specific rules would be
required to provide a respirator medical evaluation to determine the
employee’s ability to wear a respirator without adverse health effects
before the employee is fit tested or required to use a respirator in the
workplace.
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By adding section (o) of 1910.134, the proposed rules specity that
all the Appendices to 1910.134 apply, providing approved procedures
and respirator protocols to employers. These include Appendix A, Fit
Testing Procedures; Appendix B-1, User Seal Check Procedures;
Appendix B-2, Respirator Cleaning Procedures; Appendix C, OSHA
Respirator Medical Evaluation Questionnaire; and Appendix D,
Information for Employees Using Respirators When Not Required
under the Standard.

MOCA - 4.4’-Methylene bis (2-chloroaniline):

As alogical extension of the Federal OSHA SIP-III changes to 29
CFR 1910.1003, 13 Carcinogens, we propose to amend the Oregon
Rules for MOCA (4 4’-Methylene bis (2-chloroaniline)) at Division
2/Z,437-002-0364. The requirements for respiratory protection are
updated and the requirements for transfer of records is simplified.
Most transfer of medical records to NIOSH is eliminated with the
SIP III rulemaking. The employer is required to follow the require-
ments of the Respiratory Protection rule and select appropriate res-
pirators based on the selection criteria in 1910.134(d). (The type of
respirator to use is no longer specified.)

Please visit our web site www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.

Rules Coordinator: Sue C. Joye

Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882

Telephone: (503) 947-7449

Department of Corrections

Chapter 291
Rule Caption: Capital Punishment (Death by Lethal Injection).
Date: Time: Location:
11-22-11 2 p.m. Labor and Industries Bldg.
Room 260

350 Winter St. NE

Salem, OR, 97301
Hearing Officer: Leonard Williamson
Stat. Auth.: ORS 137.463, 137.473,179.040,423.020,423.030, &
423.075
Stats. Implemented: ORS 137.463, 137.473, 179.040, 423.020,
423.030, & 423.075
Proposed Amendments: 291-024-0005 — 291-024-0090
Last Date for Comment: 11-22-11, Close of Business
Summary: On May 18, 2011, Marion County Circuit Court Judge
Joseph C. Guimond issued a Death Warrant in State v. Gary Haugen,
Marion County Circuit Court Case No. 04C46224, authorizing and
commanding the Superintendent of the Oregon State Penitentiary to
execute the court’s judgment that defendant Gary Haugen be pun-
ished by death. Adoption of these temporary rule amendments is nec-
essary in order for ODOC to conform its rules to ODOC’s current
organizational structure and personnel, to conform the existing rule
regarding media interviews with condemned inmates to ODOC poli-
cies regarding the same as established in ODOC’s rule on Media
Access to Designated Inmates, OAR 291-204-0060, and to make
desired changes in operational policies and procedures, including
changing the time of day that executions will be carried out by the
Superintendent.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Rule Caption: Reimbursement to Counties for Costs of
Incarcerating Persons Sentenced for DUII.

Stat. Auth.: ORS 179.040, 423.020, 423.030, 423.075, & 813.012
Other Auth.: 2011 OL Ch. 598

Stats. Implemented: ORS 179.040, 423.020, 423.030,423.075 &
813.012
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Proposed Adoptions: 291-208-010 — 291-208-0050

Last Date for Comment: 12-22-11, Close of Business
Summary: These rules are necessary to establish the manner in
which a county may submit a claim to the Department of Corrections
for reimbursement for incarceration costs of persons who commit-
ted the crime of Felony Driving Under the Influence of Intoxicants.
These rules implement 2011 legislation, SB 395.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Use of the Static 99 to Establish Inmate Eligibility
for Participation in an AIP.

Stat. Auth.: ORS 179.040,421.500-421.512,423.020,423.030, &
423.075 & 2008 OL Ch 35

Stats. Implemented: ORS 179.040, 421.500—421.512, 423.020,
423.030, & 423.075

Proposed Amendments: 291-062-0110, 291-062-0140

Last Date for Comment: 12-22-11, Close of Business

Summary: These rule amendments are necessary to expressly incor-
porate by reference and identify by exhibits filed with the rules the
Static 99 risk assessment tool adopted by the department to estab-
lish certain eligibility criteria for inmates to participate in an alter-
native incarceration program (AIP). Under the department’s eligi-
bility criteria, inmates who score six or higher on the Static 99 risk
assessment tool are ineligible for participation in an AIP.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

ecccccccoe

Rule Caption: Use of the Static 99 to Determine an Inmate’s
Eligibility for On-site Work Assignments.
Stat. Auth.: ORS 179.040, 421.445,423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 421.445, 423.020, 423.030 &
423.075
Proposed Amendments: 291-082-0105, 291-082-0110
Last Date for Comment: 12-22-11, Close of Business
Summary: These rule amendments are necessary to expressly incor-
porate by reference and identify by exhibits filed with the rules the
Static 99 risk assessment tool adopted by the department to estab-
lish specific criteria for an inmate to be eligible for on-site work
assignments. These work assignments are on the grounds of the facil-
ity where an inmate is housed, but outside the perimeter fence of the
facility. Under the department’s eligible criteria, inmates who score
six or higher on the Static 99 risk assessment tool are ineligible for
on-site work assignments.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Energy

Chapter 330

Rule Caption: Amendments to Residential Energy Tax Credit rules
to align with House Bill 3672 (2011).
Date: Time: Location:
11-23-11 9:30 a.m. 625 Marion St. NE

Salem, OR 97301
Hearing Officer: Jo Morgan
Stat. Auth.: ORS 469.160-469.180 & 2011 OL Ch. 730 Sec. 67-75
Stats. Implemented: 2011 OL Ch. 730 Sec. 67-75
Proposed Adoptions: 330-070-0029
Proposed Amendments: 330-070-0010, 330-070-0013, 330-070-
0014, 330-070-0019, 330-070-0020, 330-070-0021, 330-070-0022,
330-070-0024, 330-070-0025, 330-070-0026, 330-070-0027, 330-
070-0040, 330-070-0045, 330-070-0048, 330-070-0055, 330-070-
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0059, 330-070-0060, 330-070-0062, 330-070-0063, 330-070-0064,
330-070-0070, 330-070-0073, 330-070-0085, 330-070-0089, 330-
070-0091, 330-070-0097.

Last Date for Comment: 11-30-11, 5 p.m.

Summary: The rule amendments are for changes to the Residential
Energy Tax Credit (RETC) rules. The rules are modified to change
the definitions to eliminate alternative fuel vehicles and certain appli-
ances and establish the appropriate level of incentive for eligible
alternative energy devices.

Rules Coordinator: Kathy Stuttaford

Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301

Telephone: (503) 373-2127

Department of Environmental Quality
Chapter 340

Rule Caption: Water Quality Standards Rules Revision, Rule For
Klamath River Restoration Time Schedule.
Date: Time: Location:
12-6-11 6 p.m. Oregon Institute of Technology
College Union Auditorium
Campus Dr.
Klamath Falls, OR
Hearing Officer: DEQ staff
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Proposed Amendments: 340-041-0185
Last Date for Comment: 12-15-11,5 p.m.
Summary: The Oregon Department of Environmental Quality pro-
poses a rule stating DEQ’s policy and procedures for evaluating
whether to certify that the removal of J.C. Boyle dam on the Klamath
River will comply with water quality standards. The U.S. Secretary
of Interior will determine whether or not the dam should be removed.
The rulemaking clarifies DEQ’s authority and intent to allow a time
schedule for the dam removal to comply with water quality standards
if DEQ can make the findings specified in the rule. Conditions will
be placed in DEQ’s certification to protect water quality to the max-
imum extent practicable during the dam removal process and to
ensure that the long term water quality and fish habitat improvements
outweigh the expected short term water quality impacts.
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390
Telephone: (503) 229-6878
Department of Fish and Wildlife
Chapter 635

Rule Caption: Amendments to Rules for Commercial and
Recreational Groundfish Fisheries and Fish Dealer Records and

Reports.

Date: Time: Location:

12-2-11 8 a.m. Ramada Inn & Suites
Portland Airport

6221 NE 82nd Ave.

Portland, OR
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146, 496.162, 497.121, 506.109,
506.119,506.129, 508.530 & 508.535
Stats. Implemented: ORS 496.004, 496.009, 496.162, 506.109,
506.119,506.129, 508.025, 508.040, 508.535 & 508.550
Proposed Adoptions: Rules in 635-004, 635-006, 635-039
Proposed Amendments: Rules in 635-004, 635-006, 635-039
Proposed Repeals: Rules in 635-004, 635-006, 635-039
Last Date for Comment: 12-2-11
Summary: These amended or adopted rules, as determined justified,
will modify commercial and sport groundfish fisheries; establish
annual groundfish management measures for 2012; and modify
requirements for fish dealer records and reports, including Fish
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Receiving Tickets and Monthly Remittance Reports. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Department of Geology and Mineral Industries

Chapter 632

Rule Caption: Adopts Rules for Contracts for Geoscientific
Surveys and Analysis.

Stat. Auth.: ORS 516.090

Stats. Implemented: ORS 516.035

Proposed Adoptions: 632-001-0020

Last Date for Comment: 11-21-11,4 p.m.

Summary: OAR 632-001-0020 Contracts for Geoscientific Surveys
and Analysis.

(1) Prior to entering into an agreement authorized under ORS
516.035(6), the State Geologist shall consider whether the scope of
the agreement is consistent with the department’s mission statement
and applicable objectives of the strategic plan and the extent to which
the agreement will benefit the citizens of Oregon.

(2) The State Geologist shall report annually to the Governing
Board on the number and dollar value of agreements that were exe-
cuted under the authority of ORS 516.035(6).

Rules Coordinator: Gary W. Lynch
Address: Department of Geology and Mineral Industries, 229
Broadalbin St. SW, Albany, OR 97321
Telephone: (541) 967-2053
Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Abuse of Mistreatment Reporting and Protective
Services in Community Programs for Adults with Developmental
Disabilities.
Stat. Auth.: ORS 179.040 & 409.050
Other Auth.: HB 2009, enacted in 2009 OL Ch. 595, Sec. 19-25
Stats. Implemented: ORS 430.735-430.765, 443.400-443.460 &
443.705-443.825
Proposed Amendments: 407-045-0250, 407-045-0260, 407-045-
0280, 407-045-0290, 407-045-0320
Last Date for Comment: 11-22-11,5 p.m.
Summary: These proposed rules remove any references to “mental
illness” in community programs serving adults with mental illness.
The mental health portion of the program has moved under the Ore-
gon Health Authority as part of HB 2009 which created the Oregon
Health Authority and transferred to the Authority the Department of
Human Services’ divisions responsible for health and health care.
Amendments were also made to align the rules with current practice
and to clarify language.

Proposed rules are available on the DHS website:
http://www.oregon.gov/DHS/admin/dwssrules/index .shtml

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 947-5250
Rule Caption: Privacy Rules Setting Forth General Procedures
Governing the Collection, Use and Disclosure of Protected
Information.
Stat. Auth.: ORS 409.050
Other Auth.: HB 2009, enacted in 2009 OL Ch. 595, Sec. 19-25 &
45 CFR parts 160-164

November 2011: Volume 50, No. 11



NOTICES OF PROPOSED RULEMAKING

Stats. Implemented: ORS 409.010 & 433.045
Proposed Adoptions: 407-014-0015
Proposed Amendments: 407-014-0000, 407-014-0020, 407-014-
0030, 407-014-0040, 407-014-0050, 407-014-0060, 407-014-0070
Proposed Repeals: 407-014-0000(T), 407-014-0015 (T), 407-014-
0020(T), 407-014-0030(T), 407-014-0040(T), 407-014-0050(T),
407-014-0060(T), 407-014-0070(T)
Last Date for Comment: 11-22-11,5 p.m.
Summary: These rules govern the collection, use and disclosure of
protected information by the Department about individuals and to
explain the rights and specific actions that individuals may take or
request to be taken regarding the uses and disclosures of their pro-
tected information. The proposed adoption and amendment of these
rules also set forth Department requirements governing the use and
disclosure of protected health information for purposes of HIPAA,
42 USC 1320-d through 1320d-8, Pub L 104-191, sec. 262 and 264,
and the implementing HIPAA privacy rules, 45 CFR parts 160 and
164. Adoption of these proposed rules will repeal the temporary
rules, currently in effect through December 27,2011.

Proposed are available on the DHS website:
http://www.oregon.gov/DHS/admin/dwssrules/index.shtml

For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 947-5250

ecccccccoe

rules

Rule Caption: Amendment and Repeal of Abuse of Individuals in
State Hospitals and Residential Training Centers.
Stat. Auth.: ORS 179.040 & 409.050
Other Auth.: HB 2009, enacted in 2009 OL Ch. 595, Sec. 19-25
Stats. Implemented: ORS 179.390, 426.385, 427.031, 430.210,
430.735-430.765
Proposed Amendments: 407-045-0400
Proposed Repeals: 407-045-0410, 407-045-0420, 407-045-0430,
407-045-0440, 407-045-0450, 407-045-0460, 407-045-0470, 407-
045-0480, 407-045-0490, 407-045-0500, 407-045-0510, 407-045-
0520, 407-045-0400(T)
Last Date for Comment: 11-22-11,5 p.m.
Summary: HB 2009 (2009) created the Oregon Health Authority
(Authority) and transferred to the Authority the Department of
Human Services’ (Department) divisions with respect to health and
health care. Effective July 1, 2011, a temporary rule was filed to
move these rules (OAR 407-045-0400 to 407-045-0520) to the
Authority’s rule chapter, OAR 943-045-0400 to 943-0400, as part of
the operational transfer from functions previously performed by the
Department as a result of HB 2009 (2009). With the creation of this
new agency, the administration of state hospitals has moved to the
Authority. These rules are needed to reflect the separation of the
Department and the Authority. Upon amendment of these proposed
rules, the current temporary rules will be repealed.

These available the DHS website:
http://www.oregon.gov/DHS/admin/dwssrules/index.shtml
For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 947-5250

rules are on
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Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
11-22-11 8:30 p.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 418.005 & 418.640

Stats. Implemented: ORS 409.010, 418.005 & 418.625-418.645
Proposed Amendments: 413-200-0270, 413-200-0272, 413-200-
0274,413-200-0276,413-200-0278, 413-200-0281, 413-200-0283,
413-200-0285, 413-200-0287, 413-200-0289, 413-200-0292, 413-
200-0294, 413-200-0296

Last Date for Comment: 11-25-11,5 p.m.

Summary: These rules (OAR 413-200-0270 through 413-200-0296)
about Department responsibilities for certification and supervision
of foster parents, relative caregivers, and adoptive applicants are
being amended to promote child safety, clarify the Department’s
responsibilities, clarify when declaration of citizenship status is
required, prohibit electronic monitoring devices as a mechanism to
manage behavior, and update the rules to match current practices.

OAR 413-200-0270 about the purpose of the Department’s rules
concerning Department responsibilities for certification and super-
vision of foster parents, relative caregivers, and adoptive applicants
is being amended to clarify the purpose of the rules, making the dis-
tinction between a certified family and an adoptive applicant.

OAR 413-200-0272 about the definitions of key terms used in
these rules is being amended to add current and remove and revise
outdated definitions of certain terms used throughout these rules.

OAR 413-200-0274 about the responsibilities for certification of
foster parents and relative caregivers and assessment of an adoptive
applicant is being amended to clarify the processes which must be
completed during the assessment and certification of a foster parent
or relative caregiver, and the assessment of an adoptive applicant.

OAR 413-200-0276 about determining the maximum number of
children placed in the home is being amended to clarify how the
Department determines the maximum number for which the home
is certified.

OAR 413-200-0278 about the Department responsibilities for issu-
ing a certificate of approval is being amended to state the responsi-
bilities of the supervisor for both expedited and two-year certificates
of approval.

OAR 413-200-0281 is being amended to clarify requirements
regarding respite providers and babysitters and to state when crim-
inal history checks will be conducted on respite providers.

OAR 413-200-0283 is being amended to state the timeframes for
home visits during the period of an expedited certificate of approval.

OAR 413-200-0285 is being amended to clarify when a Placement
Support Plan is required.

OAR 413-200-0287 is being amended to state the responsibilities
for recertification of a home and to describe circumstances when a
two year certificate of approval will not expire.

OAR 413-200-0289 is being amended to state when a child-spe-
cific certificate of approval will terminate.

OAR 413-200-0292 is being amended to state circumstances when
individualized training plans may be approved in connection with the
recertification of a previously certified home.

OAR 413-200-0294 is being amended to clarify certifier respon-
sibilities for inactive referral status.

OAR 413-200-0296 is being amended to state circumstances when
a certificate of approval must be revoked and circumstances when,
despite an expiration date, a certificate of approval will not expire.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until November 25,2011 at
5:00 p.m. Written comments may be submitted via e-mail to
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Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066

Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Changing OARs affecting Child Welfare programs.

Date: Time: Location:
11-22-11 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 418.005 & 418.640

Stats. Implemented: ORS 409.010, 418.005 & 418.625-418.645
Proposed Amendments: 413-200-0301, 413-200-0305, 413-200-
0306,413-200-0308, 413-200-0314, 413-200-0335, 413-200-0348,
413-200-0352, 413-200-0354, 413-200-0358, 413-200-0362, 413-
200-0371, 413-200-0377, 413-200-0379, 413-200-0383, 413-200-
0386,413-200-0388, 413-200-0390, 413-200-0393, 413-200-0394,
413-200-0395, 413-200-0396

Last Date for Comment: 11-25-11,5 p.m.

Summary: These rules (OAR 413-200-0301 through 413-200-0396)
about certification standards for foster parents, relative caregivers,
and potential adoptive resources are being amended to promote child
safety, clarify the certification standards, clarify when a declaration
of citizenship status is required, prohibit electronic monitoring
devices as a mechanism to manage behavior, and update the rules to
match current practices.

OAR 413-200-0301 about the purpose of the Department’s rules
regarding the certification standards is being amended to clarify the
purpose of the rules.

OAR 413-020-0306 about the definitions of key terms used in
these rules is being amended to add current and remove and revise
outdated definitions of certain terms used throughout these rules.

OAR 413-200-0308 about the personal qualifications of applicants
and certified families is being amended to add current personal qual-
ifications and clarify when declaration of citizenship status is
required.

OAR 413-200-0314 is being amended to restate the process to
apply to become a certified family or an approved adoptive applicant.

OAR 413-200-0335 about the certification standards regarding the
home environment is being reorganized and amended to clarify when
carbon-monoxide detectors are required.

OAR 413-200-0348 about the number of children and young
adults in the home is being amended to clarify maximum numbers
of children in the home.

OAR 413-200-0352 is being amended to restate that a certified
family must work cooperatively with the Department regarding spe-
cific care requirements for a child or young adult.

OAR 413-200-0354 is being amended to restate the requirements
that a certified family has regarding monitoring the ongoing progress
of a child’s education.

OAR 413-200-0358 about certification standards regarding a
child’s discipline is being amended to clarify differences between dis-
cipline and punishment. It is also being amended to state when spe-
cific training is required if physical restraint is used.

OAR 413-200-0362 about a child’s physical and mental health
care is being amended to clarify the certified family’s responsibili-
ties in ensuring appropriate physical and mental health care and doc-
umentation requirements.

OAR 413-200-0371 is being amended to clarify the type of crim-
inal history background check required for a respite care provider.
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OAR 413-200-0379 about required training is being amended to
state when individualized training plans can be approved by the
Department.

OAR 413-200-0383 about notifications is being amended to clar-
ify when the Department must be notified of changes in the home,
surrounding property or type of care which the certified family wish-
es to provide.

OAR 413-200-0388 is being amended to clarify the purpose of the
assessment of the certified home during a home visit.

OAR 413-200-0390 about maintaining a certificate of approval is
being amended to state circumstances when a certificate will not
expire.

OAR 413-200-0393 about inactive referral status is being
amended to correct the title of a related set of administrative rules.

OAR 413-200-0394 is being amended to clarify circumstances
when a certificate of approval is terminated and when a certificate
of approval does not expire.

OAR 413-200-0395 is being amended to clarify the circumstances
when a certificate will not expire during a revocation process.

OAR 413-200-0396 is being amended to update the rule and make
it consistent with other rules about the contested case process.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until November 25,2011 at
5:00 p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066

Telephone: (503) 945-6067

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance, or Supplemental Nutrition Assistance Program
clients.

Date: Time: Location:
11-22-11 10 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 93.268, 409.050, 410.070, 410.075, 411.060,
411.070, 411.083, 411.400, 411.404, 411.598, 411.600, 411.704,
411.706, 411.816, 411.892, 412.006, 412.009, 412.014, 412.016,
412.017, 412.049, 412.114, 412.124, 414.025, 414.115, 414.231,
414.712,414.826,414.831, 414.839, 416.340, 416.350, 2011 Ore-
gon Laws 604, HB 2049 (2011)

Other Auth.: 42 USC 602(a), 42 USC 1396b, 42 USC 1396e, 42
USC 1396p, 98 CFR 42,42 CFR 433.36,42 CFR 435.916,42 CFR
435.930,20 CFR 416.2099,7 CFR 273.2(i), 7 CFR 273.9(c)(5), P.L.
92-336, Oregon Medicaid/State Children’s Health Insurance Program
(SCHIP) Health Insurance and Flexibility and Accountability (HIFA)
Section 115 Demonstration

Stats. Implemented: ORS 409.010, 409.050, 410.070, 410.075,
411.010, 411.060, 411.070, 411.083, 411.117, 411.400, 411.404,
411.439, 411.598, 411.600, 411.694, 411.700, 411.704, 411.706,
411.708, 411.795, 411.816, 411.892, 412.001, 412.006, 412.009,
412.014, 412.016, 412.017, 412.042, 412.049, 412.064, 412.084,
412.114, 412.124, 414.025, 414.115, 414.231, 414.712, 414.826,
414.831,414.839,416.310, 416.340, 416.350, 2011 Oregon Laws
207, 2011 Or Laws 212 section 2, 2011 Or Laws 212 section 13,
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2011 Oregon Laws 604, 2011 Or Laws 720 section 224, HB 2049
(2011)

Proposed Adoptions: 461-115-0016, 461-135-0485

Proposed Amendments: 461-001-0025, 461-115-0030, 461-115-
0050,461-115-0230,461-115-0690,461-130-0327,461-130-0330,
461-130-0335, 461-135-0089, 461-135-0475, 461-135-0780, 461-
135-0832, 461-135-0845, 461-135-0950, 461-135-0990, 461-135-
1195,461-145-0130,461-145-0220,461-145-0410,461-155-0150,
461-155-0180, 461-155-0235, 461-155-0250, 461-155-0270, 461-
155-0300, 461-155-0320, 461-155-0360, 461-160-0015, 461-160-
0580, 461-160-0620,461-175-0290, 461-180-0050,461-180-0070,
461-180-0085, 461-180-0130

Proposed Repeals: 461-115-0016(T), 461-115-0030(T), 461-115-
0050(T), 461-115-0230(T), 461-115-0690(T), 461-130-0330(T),
461-130-0335(T), 461-135-0089(T), 461-135-0485(T), 461-135-
0950(T), 461-135-0960, 461-135-1195(T), 461-145-0410(T), 461-
155-0320(T), 461-155-0528, 461-155-0575, 461-155 -0693, 461-
160-0015(T), 461-180-0050(T), 461-180-0070(T)

Last Date for Comment: 11-25-11,5 p.m.

Summary: OAR 461-001-0025 about the definitions of terms, com-
ponents, and activities in the Job Opportunity and Basic Skills
(JOBS), Post-Temporary Assistance for Needy Families (Post-
TANF), Pre-Temporary Assistance for Needy Families (Pre-TANF),
and Temporary Assistance for Needy Families (TANF) programs is
being amended in response to recent legislation (House Bill 2049
(2011)) to add and revise the definitions of certain terms used
throughout the chapter 461 administrative rules.

OAR 461-115-0016 is being adopted to establish policies for a
reservation list in the Employment Related Day Care program. This
rule can be implemented as budget needs arise to keep caseload with-
in budget levels and caps in accordance with legislative funding. This
rule indicates which clients remain eligible once the reservation list
is in place, which clients are placed on the reservation list, and how
clients move from the reservation list into the program. This rule is
also being adopted to make permanent the temporary rule adopted
on August 1,2011.

OAR 461-115-0030 is being amended to align how the Depart-
ment determines the date of request for purposes of eligibility for cur-
rent recipients of benefits in the Continuous Eligibility for OHP-CHP
Pregnant Women (CEC), Continuous Eligibility for Medicaid
(CEM), Extended Medical Assistance (EXT), Healthy KidsConnect
(HKC), Medical Assistance Assumed (MAA), Medical Assistance to
Families (MAF), Oregon Health Plan (OHP), Oregon Supplemental
Income Program Medical (OSIPM), Refugee Assistance Medical
(REFM), and Medical Coverage for Children in Substitute or Adop-
tive Care (SAC) programs. This amendment aligns the processes for
recipients of these programs who are sent an auto-pend (DHS Form
945) with those who are sent a DHS 6623 at medical redetermina-
tion. When either form is sent, the Department or the Oregon Health
Authority has established a date of request on behalf of the recipi-
ent. This rule is also being amended to make permanent changes
made by temporary rule on August 1,2011.

OAR 461-115-0050 is being amended as part of the implementa-
tion of HB 3536 (2011) to indicate when clients who have had their
medical case suspended as a result of incarceration with an antici-
pated stay of one year or less do not need a new application to resume
medical benefits.

OAR 461-115-0230 about interviews of clients is being amend-
ed to make permanent temporary changes that were made on July 22,
2011 changing the interview policies in the Supplemental Nutrition
Assistance Program (SNAP). The statement about face-to-face SNAP
interviews occurring is removed, and interviews for expedited SNAP
may no longer be postponed. This rule is also being amended to clar-
ify when hardship criteria must be met for waiving a face to face
interview. Currently, this rule indicates that all programs except
BCCM, HKC, MAA, MAF, OHP and SAC must meet the hardship
criteria to waive the face-to-face interview; it is being amended to
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reflect that only the TANF program requires the hardship criteria to
be met.

OAR 461-115-0690 about verification is being amended to reflect
that interviews cannot be postponed for expedited SNAP households.
Interviews must be conducted prior to an eligibility determination
being made. This amendment makes a temporary rule change from
July 22,2011 permanent.

OAR 461-130-0327 about what the Department considers to be
good cause for non-participation in a Department employment pro-
gram is being amended to include good cause for non-participation
if there are no appropriate activities available or support services to
support an activity. This rule is also being amended to make per-
manent changes made by temporary rule on July 1,2011.

OAR 461-130-0330 about the disqualification penalty in the
Department’s Temporary Assistance for Needy Families program is
being amended to change the levels of disqualifications and the
penalty in the final month in the Job Opportunity and Basic Skills
(JOBS) program. The amendment also adds a two month ineligibil-
ity period if a client does not begin cooperation in the final month
of disqualification. As a result of legislative changes during the 2011
legislative session, the levels and penalty for non-cooperation in the
JOBS program are being changed. The amendment changes the lev-
els of disqualification from four to two. There are three months in
the first level and one month in the second level. The amendment also
stipulates that a client who does not begin cooperation in the second
level month will have the TANF grant closed and would not be eli-
gible for TANF program benefits for two-consecutive month. This
amendment also makes permanent changes adopted by temporary
rule on October 1,2011.

OAR 461-130-0335 about removing a disqualification penalty and
the effects on benefits is being amended to change how a disquali-
fication is ended depending on the level of disqualification in the
Temporary Assistance for Needy Families (TANF) program. In the
first level of disqualification a disqualified individual must cooper-
ate for two consecutive weeks in all activities of a new or revised case
plan. In the second level of disqualification, the disqualified indi-
vidual must begin the two consecutive weeks of cooperation prior to
the end of the month or their TANF grant will be closed for two con-
secutive months, after which the individual would need to re-apply
for TANF program benefits. If the individual begins and cooperates
for the two consecutive months, TANF benefits are restored effec-
tive the date the two consecutive weeks ended. As a result of leg-
islative changes during the 2011 legislative session, the levels and
penalty for non-cooperation in the JOBS program are being changed.
This amendment was needed to comply with the legislative
changes. This rule is also being amended to clarify the meaning of
the term “household” and to make permanent the changes made by
temporary rule on October 1,2011.

OAR 461-135-0089 about the disqualification penalty for non
cooperation with substance about and mental health requirements in
the Department’s Temporary Assistance for Needy Families program
is being amended to describe how to end a penalty imposed under
OAR 461-135-0085. The amendment specifies what a client must do
in order to end a disqualification imposed under OAR 461-135-0085.
These changes are a result of legislative changes during the 2011 leg-
islative session, the levels and penalty for non-cooperation in the
JOBS program is being changed. This rule is also being amended to
make permanent changes adopted by temporary rule on October 1,
2011.

OAR 461-135-0475 about the specific requirements for the Pre-
TANF program is being amended to implement HB 2049 (2011) and
address budget constraints that reduce TANF program service lev-
els. These amendments set out the requirements for employability
screenings and participating in an overview of the JOBS program.
This rule is also being amended to set out the reductions to basic liv-
ing expenses payments for shelter, utility and household supplies in
the Pre-TANF program. This rule is also being amended to change
the basic living expenses payment from 200 percent of the TANF
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payment standard for the benefit group to 100 percent of the payment
standard. This rule is also being amended to clarify the availability
of support services payments for Pre-TANF clients. This rule is also
being amended to make permanent changes to this rule made by tem-
porary rule on July 1 and October 1, 2011.

OAR 461-135-0485 is being adopted to implement HB 2049
(2011) by setting out the requirements to complete an employabili-
ty assessment and orientation for the Job Opportunity and Basic
Skills (JOBS) program. These are new requirements for individuals
applying for the Temporary Assistance to Need Families (TANF)
program. This rule is also being adopted to make the permanent the
temporary rule adopted on October 1, 2011.

OAR 461-135-0780 about eligibility for Pickle Amendment clients
in the OSIPM program, 461-145-0220 about treatment of the home,
461-155-0250 about income and payment standard for OSIPM, 461-
155-0270 about room and board standards for OSIPM, 461-155-
0300 about shelter-in-kind standard for OSIP, OSIPM and QMB,
461-160-0015 about resource limits, 461-160-0580 about excluded
resources (community spouse provision) OSIPM program (except
OSIP-EPD and OSIPM-EPD), and 461-160-0620 and income deduc-
tions and client liability for Long Term Care Services and Waivered
Services are being amended to adjust these standard to reflect the
annual federal cost of living adjustments that happen every January.
These amendments keep Oregon in line with current federal stan-
dards for Department Medicaid programs and changes in the cost of
living.

OAR 461-135-0832 about definitions for the estate recovery pro-
gram is being amended to include a definition for a new type of real
property deed, created by Oregon Laws 2011, chapter 212, known
as a “Transfer on Death Deed.”

OAR 461-135-0845 about valuation of life estates, transfer on
death deeds, reversionary interest, and property is being amended to
clarify that the new “Transfer on Death Deeds” created by Oregon
Laws 2011, chapter 212 are subject to estate recovery claims for
recoverable public assistance, and to establish how they will be val-
ued for estate recovery purposes.

OAR 461-135-0950 is being amended as part of the implementa-
tion of HB 3536 (2011) to state that clients who become incarcerat-
ed for less than 12 months may have their medical benefits suspended
rather than closed. This legislation was based on a request by local
jails that have been experiencing an influx of inmates with high
medical needs. These inmates have had their medical benefits ter-
minated upon incarceration, and were not able to get their benefits
reinstated upon release without completing a new application and/or
submitting a reservation list request for OHP benefits. Reinstating
medical benefits without a new application when an individual
reports their release timely result in more timely medical benefits.
This rule is also being amended to include the age criteria previously
in OAR 461-135-0960 for individuals in state psychiatric institutions
and training centers for the Oregon Supplemental Income Program
Medical (OSIPM) and Medical Coverage for Children in Substitute
or Adoptive Care (SAC) programs. The age criteria are being cor-
rected from under the age of 21 to under the age of 22, and the sec-
tion about a State Training Center is being removed because there are
no longer any such training centers in existence. This rule is also
being amended to make permanent changes adopted by temporary
rule on October 1, 2011.

OAR 461-135-0960 regarding the age criteria for Oregon Sup-
plemental Income Program Medical (OSIPM, assistance to the aged
and people with disabilities) and Children in Substitute or Adoptive
Care (SAC) when the individual is in a State Psychiatric Institution
or Training Center is being repealed because this topic is now being
covered in OAR 461-135-0950, where the information is being
updated and corrected. This repeal will make permanent a temporary
rule suspension adopted on October 1,2011.

OAR 461-135-0990 about reimbursement of cost-effective, private
or employer-sponsored health insurance premiums is being amend-
ed to align it with the revision of OAR 410-120-1960 by the Oregon
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Health Authority and revise who may be reimbursed for private or
employer-sponsored health insurance premiums.

OAR 461-135-1195 about the specific eligibility requirements for
the Department’s State Family Pre-SSI/SSDI (SFPSS) program is
being amended to expand eligibility to one-adult families with each
child in the household are on Social Security Income (SSI). As a
result of budget constraints during the 2011 legislative session, the
SFPSS grants are being reduced by removing enhanced grants. The
grant will equal what the clients would have been receiving in a Tem-
porary Assistance for Needed Families (TANF) grant. Because of this
change, families with one adult where their child or all their children
in the household are receiving SSI will have an SFPSS grant equal
to a TANF grant. Prior to the grant amount changing, these families
would have received less on SFPSS than TANF. Therefore they were
not allowed to be on SFPSS program. They were provided all other
SFPSS services. This rule is also being amended to make permanent
temporary rule amendments adopted on October 1, 2011.

OAR 461-145-0130 about how earned income is treated in the eli-
gibility process for several Department programs is being amended
to remove an incorrect reference concerning cafeteria benefits plans
and SNAP earned income deductions, and to clarify that a reim-
bursed cafeteria-style benefits cannot be excluded when reimbursed
and are counted as earned income.

OAR 461-145-0410 about how benefits from one program are
treated in determining eligibility for another program is being amend-
ed to remove a reference to a repealed rule affecting the TANF pro-
gram.

OAR 461-155-0150 about child care eligibility standards, payment
rates, and copayments in the ERDC, JOBS, JOBS Plus, and TANF
programs is being amended to change the definitions of infants and
toddlers for the purpose of setting DHS rates to licensed (registered
or certified) child care providers. Licensed providers will receive
infant rates up to 18 months instead of up to 12 months.

OAR 461-155-0180 is about the poverty related income standards
in the Department’s public assistance, medical and SNAP programs.
This rule is being amended to reflect the annual increase in the fed-
eral poverty guidelines. The Department converts the annual pover-
ty guidelines published in the Federal Register to a monthly, round-
ed amount and uses the result to determine the new income limits.

OAR 461-155-0235 is about the premium standards for the Ore-
gon Health Plan Standard (OHP-OPU). This rule is being amended
to reflect the annual increase in the federal poverty guidelines. The
Department and the Oregon Health Authority (OHA) convert the
annual poverty guidelines published in the Federal Register to a
monthly, rounded amount and uses the result to determine the amount
of premium billed for each OHP Standard client who is required to
pay a monthly premium. Some OHP Standard clients are exempt
from the premium requirement.

OAR 461-155-0320 about the payment standard for the Depart-
ment’s State Family Pre-SSI/SSDI (SFPSS) program is being amend-
ed to set new and lower payment standards. As a result of budget con-
straints during the 2011 legislative session, the SFPSS grants are
being reduced by removing enhanced grants. The grant will equal
what the clients would have been receiving in a Temporary Assis-
tance for Needed Families (TANF) grant. This rule is also being
amended to make permanent changes made by temporary rule on
August 19,2011.

OAR 461-155-0360 about requirements for clients to pursue cost-
effective employer sponsored health insurance is being amended to
align this rule with revision of OAR 410-120-1960 by the Oregon
Health Authority. This amendment removes the step by step instruc-
tions for field workers on how to determine cost effective employ-
er-employer sponsored health insurance for the purpose of applying
OAR 461-120-0345, and states that the Health Insurance Group
determines if employer sponsored health insurance meets the crite-
ria for the purpose of applying OAR 410-120-1960 as well as OAR
461-120-0345 for failure to pursue cost effective employer sponsored
insurance.
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OAR 461-155-0528 about emergency assistance payments in the
Oregon Supplemental Income Program Medical (OSIPM) program
is being repealed. This repeal will have the effect of making the tem-
porary changes to this rule on August 1,2011 permanent.

OAR 461-155-0575 about in-home supplemental payments in the
Oregon Supplemental Income Program Medical (OSIPM) program
is being repealed. This repeal will have the effect of making the tem-
porary changes to this rule on July 15,2011 permanent.

OAR 461-155-0693 about transportation services payments in the
Oregon Supplemental Income Program Medical (OSIPM) program
is being repealed. This repeal will have the effect of making the tem-
porary changes to this rule on July 15,2011 permanent.

OAR 461-160-0015 is being amended to update the resource limit
for SNAP households that include at least one member who is eld-
erly or an individual with a disability. The resource limit for these
SNAP households prior to October 1, 2011 is $3,000. Based on an
increase in the Consumer Price Index (CPI) the new resource limit
as of October 1, 2011 is $3,250. There is no change in the resource
limit for other SNAP households. This amendment makes permanent
the temporary rule change from October 1,2011

OAR 461-175-0290 about overpayment repayment notices is
being amended to clarify when notices are sent to reduce benefits for
recovery of an overpayment.

OAR 461-180-0050 about effective date for suspending or clos-
ing benefits or Job Opportunity and Basic Skills (JOBS) support
services is being amended to fix a conflict between two rules and cor-
rect an error applicable to TANF program notices, changing the ref-
erence to the notice period from 30 to 45 days. This rule is also being
amended as part of the implementation of HB 3536 (2011) to set out
the policy on the effective date for suspending benefits for inmates.
This rule is also being amended to make permanent changes made
by temporary rule on October 1,2011.

OAR 461-180-0070 about effective dates for initial month of ben-
efits is being amended to clarify the initial date for TANF benefits
when a client has received Pre-TANF benefits in the context of other
changes to the Pre-TANF program due to state legislation and budg-
et constraints. This rule is also being amended to make permanent
changes made by temporary rule on October 1, 2011.

OAR 461-180-0085 about redetermining medical eligibility prior
to reducing or ending medical benefits is being amended to change
how it specifies who will remain eligible if additional information
is needed to make an eligibility decision after the Department initi-
ates a redetermination.

OAR 461-180-0130 about the restoration of benefits is being
amended to make permanent a temporary rule change adopted Octo-
ber 1,2011 so that the effective date for restoring benefits that have
been suspended refers to the policy in OAR 461-135-0950(8) which
sets effective dates for restoring medical benefits of inmates who
have had medical benefits suspended. This rule is also being amend-
ed to make permanent a temporary rule change adopted June 29,
2011 to align the time period for clients in the TANF program to be
eligible for restoration of administrative error underpayments with
the time period for the SNAP program and with other public assis-
tance programs covered by the rule. This amendment shortens the
time period for the TANF program.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until November 25,2011 at
5:00 p.m. Written comments may be e-mailed to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.

Rules Coordinator: Annette Tesch
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Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301

Telephone: (503) 945-6067

Department of Justice
Chapter 137

Rule Caption: Implements 2011 legislative changes to child sup-
port; partner access to support records; and LEP services.

Stat. Auth.: ORS 25.020, 25.080, 25.082, 25.125, 25.245, 25.260,
25.270-25.290, 25.323, 25414, 25.610, 25.750, 180.345, 416 .455
& 293

Other Auth.: 28 CFR 42.405

Stats. Implemented: ORS 18.345, 18.645,25.020,25.080, 25.082,
25.085, 25.125, 25.245, 25.260, 25.270-25.290, 25.321-25.343,
25414,25.610,25.670,25.750,30.701, 107.108, 107.135, 127.005,
183.415,411.320,416.415,416.422,416.425 & 416429
Proposed Adoptions: 137-055-2100

Proposed Amendments: 137-050-0750, 137-055-1100, 137-055-
1140, 137-055-1800, 137-055-2160, 137-055-3220, 137-055-3430,
137-055-3640, 137-055-4130, 137-055-4520, 137-055-5400, 137-
055-5420, 137-055-6021, 137-055-6200, 137-055-6220, 137-055-
6240, 137-055-6260

Proposed Repeals: 137-055-1145, 137-055-6100

Last Date for Comment: 12-9-11, 5:00 p.m.

Summary: OAR 137-055-1100 is being amended to clarify pro-
cessing of continuation of services cases.

OAR 137-055-1140 is being amended to remove a reference to the
partner access rule (OAR 137-055-1145), which is being repealed
because it is no longer needed.

OAR 137-055-1800 is being amended to clarify how services are
provided to limited English proficiency customers.

OAR 137-050-0750 and 137-055-2100 through 137-055-6260 are
being enacted or amended to reflect changes made by the 2011 Leg-
islature to child support program processes.

Please submit written comments by 5:00 p.m. Friday, December
9,2011, to Vicki Tungate, Policy Analyst, Division of Child Support,
494 State Street, Suite 300, Salem, Oregon 97301. Questions may be
directed to that address or you may call (503) 986-6086.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 947-4700

ecccccccoe

Rule Caption: Implements 2011 legislative changes to child
support lien rule.

Stat. Auth.: ORS 18.150 & 180.345

Stats. Implemented: ORS 18.158,25.670 & 25.690

Proposed Amendments: 137-055-4400

Last Date for Comment: 12-9-11, 5 p.m.

Summary: OAR 137-055-4400 is being amended to reflect
changes made by the 2011 Legislature.

Please submit written comments by 5:00 p.m. Friday, December
9,2011, to Vicki Tungate, Policy Analyst, Division of Child Support,
494 State Street, Suite 300, Salem, Oregon 97301. Questions may be
directed to that address or you may call (503) 986-6086.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 947-4700

Rule Caption: Amends Attorney General’s legal sufficiency rules,
Division 45.

Stat. Auth.: ORS 291.045,291.047 & 291.049

Stats. Implemented: ORS 291.045, 291.047 & 291.049
Proposed Amendments: 137-045-0010, 137-045-0015, 137-045-
0020, 137-045-0030, 137-045-0035, 137-045-0050, 137-045-0052,
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137-045-0055, 137-045-0060, 137-045-0070, 137-045-0080, 137-
045-0090

Last Date for Comment: 11-18-11, 10 a.m.

Summary: Rules concerning the Attorney General’s review of state
contracts for legal sufficiency are being amended to clarify review
requirements. The amendments confirm that legal sufficiency
approval is required for a contract calling for the state to receive or
pay value over $150,000 even if the value is other than money, serv-
ices or goods.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 947-4700

ecccccccos

Rule Caption: Amends Attorney General’s Model Public Contract
Rules, Divisions 46—49.

Stat. Auth.: ORS 279A.065; 279B.055; 279B.060; 279B.065;
279B.070; 279B.075; 279C.125; 279B .400; 279B .405; 279B 410;
279C.335; 279C.340; 279C.405.

Stats. Implemented: ORS 200.035; 200.065; 200.075; 279A.015;
279A.030; 279A.050; 279A.055; 279A.065; 279A.105; 279A.110;
279A.120; 279A.125; 279A.128; 279A.180; 279A.205; 279A 210;
279A.215; 279A.220; 279A.225; 279B.015; 279B.030; 279B.036;
279B.050; 279B.055; 279B.060; 29B.065; 279B.070; 279B.075;
279B.080; 279B.085; 279B.100; 279B.110; 279B.115; 279B.120;
279B.130; 279B.135; 279B.140; 279B .400; 279B .405; 279B 410;
279B .415; 279B .425; 279C.107, 279C.110; 279C.120; 279C.115;
279C.125; 279C.110-279C.125; 279C.300; 279C.305; 279C.307;
279C.315; 279C.320; 279C.325, 279C.335; 279C.340; 279C.345;
279C.360; 279C.365; 279C.370; 279C.375; 279C.380; 279C.385;
279C.390; 279C.395; 279C.400; 279C .405; 279C.410; 279C .400-
279C.410; 279C .430; 279C 435; 279C 440; 279C .445; 279C 450;
279C.460; 279C.505-580; 279C.585; 279C.590; 279C.605;
279C.650; 279C.655; 279C.660; 279C.665; 279C.670; 279C.800;
279C.830; 279C.835; 279C.870; 305.385; 351.086; 468A.720,
671.530; 701.005; 701.420; 701.055.

Proposed Adoptions: 137-048-0270

Proposed Amendments: 137-046-0100, 137-046-0110, 137-046-
0120, 137-046-0130, 137-046-0200, 137-046-0210, 137-046-0300,
137-046-0310, 137-046-0320, 137-046-0400, 137-046-0410, 137-
046-0420, 137-046-0430, 137-046-0440, 137-046-0450, 137-046-
0460, 137-046-0470, 137-046-0480, 137-047-0000, 137-047-0100,
137-047-0250, 137-047-0255, 137-047-0257, 137-047-0260, 137-
047-0261, 137-047-0265, 137-047-0270, 137-047-0275, 137-047-
0280, 137-047-0285, 137-047-0290, 137-047-0300, 137-047-0310,
137-047-0320, 137-047-0330, 137-047-0400, 137-047-0410, 137-
047-0420, 137-047-0430, 137-047-0440, 137-047-0450, 137-047-
0460, 137-047-0470, 137-047-0480, 137-047-0490, 137-047-0500,
137-047-0525, 137-047-0550, 137-047-0575, 137-047-0600, 137-
047-0610, 137-047-0620, 137-047-0630, 137-047-0640, 137-047-
0650, 137-047-0660, 137-047-0670, 137-047-0700, 137-047-0710,
137-047-0720, 137-047-0730, 137-047-0740, 137-047-0745, 137-
047-0750, 137-047-0760, 137-047-0800, 137-047-0810, 137-048-
0100, 137-048-0110, 137-048-0120, 137-048-0130, 137-048-0200,
137-048-0210, 137-048-0220, 137-048-0230, 137-048-0240, 137-
048-0250, 137-048-0260, 137-048-0300, 137-048-0310, 137-048-
0320, 137-049-0100, 137-049-0110, 137-049-0120, 137-049-0130,
137-049-0140, 137-049-0150, 137-049-0160, 137-049-0200, 137-
049-0210, 137-049-0220, 137-049-0230, 137-049-0240, 137-049-
0250, 137-049-0260, 137-049-0270, 137-049-0280, 137-049-0290,
137-049-0300, 137-049-0310, 137-049-0320, 137-049-0330, 137-
049-0340, 137-049-0350, 137-049-0360, 137-049-0370, 137-049-
0380, 137-049-0390, 137-049-0395, 137-049-0400, 137-049-0410,
137-049-0420, 137-049-0430, 137-049-0440, 137-049-0450, 137-
049-0460, 137-049-0470, 137-049-0490, 137-049-0600, 137-049-
0610, 137-049-0620, 137-049-0630, 137-049-0640, 137-049-0645,
137-049-0650, 137-049-0660, 137-049-0670, 137-049-0680, 137-
049-0690, 137-049-0800, 137-049-0810, 137-049-0815, 137-049-
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0820, 137-049-0830, 137-049-0840, 137-049-0850, 137-049-0860,
137-049-0870, 137-049-0880, 137-049-0890, 137-049-0900, 137-
049-0910

Proposed Repeals: 137-047-0262; 137-047-0263.

Last Date for Comment: 11-18-11, 10 a.m.

Summary: The rule changes amend the Attorney General’s model
public contract rules applicable to state and local contracting agen-
cies to respond to 2011 legislative changes and clarify and improve
procurement processes. Revisions to Divisions 46 and 47: add a dis-
cretionary preference for goods fabricated or processed in Oregon or
services or personal services performed in Oregon, under amend-
ments to ORS 279A.128 made by HB 3000 (2011); provide more
flexibility in selection processes for multistep and multi-tiered bid-
ding and proposals; clarify when contracts may be amended; and
clarify requirements related to inclusion of contractual terms and
conditions in solicitation documents. Revisions to Division 48: add
“Photogrammetric Mapping, Transportation Planning or” to any ref-
erences to “Architectural, Engineering and Land Surveying Servic-
es” to address the expansion of qualifications-based selection
processes under HB 3316 (2011); clarify defined terms; clarify selec-
tion procedures applicable to local contracting agencies as well as
state contracting agencies under HB 3316; clarify the procurement
procedures for “mixed” contract situations; add provisions for pro-
curement of services in the context of expert testimony for a claim,
lawsuit or alternative dispute resolution proceeding; clarify provi-
sions pertaining to contracting agencies’ public disclosure of pro-
posals; modify direct appointment, informal and formal selection
procedures; and clarify that the process for breaking ties cannot be
based on pricing information. A new rule describes use of price
agreements and work orders. The revisions to Division 49: clarify
when discussions with proposers are permitted; clarify when nego-
tiations or discussions with proposers may be terminated; and incor-
porate changes to ORS 279C.830 made by SB 178 (2011) relating
to prevailing rate of wage.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 947-4700

Department of Oregon State Police,
Office of State Fire Marshal
Chapter 837

Rule Caption: Removes fee language from administrative rules.
Adds reference to Oregon Revised Statutes for fee amounts.
Stat. Auth.: ORS 476.030 & 480.310-480.385
Stats. Implemented: ORS 480.310-480.385
Proposed Amendments: 837-020-0080, 837-020-0085, 837-020-
0115
Last Date for Comment: 11-28-11,5 p.m.
Summary: This rule change removes specific fee language from
administrative rules and adds language to refer the reader to the
appropriate Oregon Revised Statute, where the fees are set.
Rules Coordinator: Connie Dalke
Address: Department of Oregon State Police, Office of State Fire
Marshal, 4760 Portland Rd. NE, Salem, OR 97305-1760
Telephone: (503) 934-8211

Department of Revenue

Chapter 150

Rule Caption: E-file mandate; withholding on tip income, appor-
tionment factors; repeal of BETC eligibility.
Date: Time: Location:
11-21-11 10:30 a.m. Revenue Bldg.
955 Center St. NE
Salem, OR
Hearing Officer: Program Analyst
Stat. Auth.: ORS 305.100
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Stats. Implemented: ORS 267.380, 314.280, 315.354,317.710 &
2011 OL Ch. 24 Sec. 23;

Proposed Adoptions: 150-314 HB2071(A)

Proposed Amendments: 150-267.380(2) 150-314.280-(F) 150-
317.710(5)(b)

Proposed Repeals: 150-315.354

Last Date for Comment: 11-21-11,5 p.m.

Summary: 150-314.HB2071(A) (Corporation E-file Mandate) —
Implementing the corporation electronic filing mandate per HB 2071
from the 2011 session. HB 2071 allows the department by rule to
require a corporation to e-file its tax return if the corporation is
required to e-file its federal corporation tax return.

150-267.380(2) Wages Exempt From Transit Payroll Tax — remov-
ing an incorrect statement that tips are not subject to withholding.

150-314.280-(F) Apportionment Factors — Clarifying that “Unless
otherwise provided by rule” the provisions within this rule apply and
to delete the invalidated section related to other factors.

150-317.710(5)(b) Different Apportionment Factors — Amending
the rule to reflect the legislative changes of HB 2653 (2009). HB
2653 removed the double-weighted apportionment formula for cer-
tain forest product companies for tax years beginning on or after Jan-
uary 1, 2010; all forest product companies must now use a single
sales factor formula.

150-315.354 Business Energy Tax Credit: Eligibility — Repealing
the outdated rule that is no longer needed based on the 2011 leg-
islative changes of HB 3606. The 2011 legislation removed the pro-
vision related to when a transferee may first claim the credit from
ORS 315.354 and placed the provision in ORS 469.220.

Rules Coordinator: Ken Ross
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 945-8890
Rule Caption: E-file mandate, credit auction; wage garnishment
exemption; submitting informational returns.
Date: Time: Location:
11-21-11 10:30 a.m. Revenue Bldg.

955 Center St. NE

Salem, OR 97301
Hearing Officer: Program Analyst
Stat. Auth.: ORS 305.100
Stats. Implemented: 2011 OL Ch. 24 (HB 2071); 2011 OL Ch. 730,
Sec 23 (HB 3672), ORS 18.385 & 314.360
Proposed Adoptions: 150-314. HB2071(B), 150-315.HB3672
Proposed Amendments: 150-18.385, 150-18.385(A), 150-314.360
Last Date for Comment: 11-21-11,5 p.m.
Summary: 150-314.HB2071(B) This rule implements HB 2071
which allows the department to mandate the electronic filing of tax
returns by paid preparers when the paid preparer is required to do so
by federal law. It also delineates when a waiver to the mandate will
be granted.

150-315.HB3672 This rule explains the rules and procedures sur-
rounding the tax credit auctions (for fiscal year 2011) mandated by
OR Laws 2011 Chapter 730, Sec 23 (HB 3672).

150-18.385 The rule describes tax garnishments of wages, the
numbers and examples need updating.

150-18.385(A) HB 2682 changed the minimum wage exemption
for the garnishment of wage exemption calculation. Numbers and
examples are updated.

150-314.360 This rule defines which information returns must be
filed electronically. The change is to add back language explaining
that DOR can require filing of informational returns for those not
already required to file.

Rules Coordinator: Ken Ross

Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301

Telephone: (503) 945-8890
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Rule Caption: Amending property tax rules: stating tax rates;
adopting, publishing a budget; technical corrections.
Date: Time: Location:
11-21-11 10:30 a.m. Revenue Bldg.

955 Center St. NE

Salem, OR 97301
Hearing Officer: Program Analyst
Stat. Auth.: ORS 305.100, 294.495
Stats. Implemented: ORS 294.435, 294.480, 294.525, 307.250,
308.290,311.216
Proposed Amendments: 150-294.435(1)-(A), 150-294.435(1)-
(C), 150-294.480, 150-294.525-(A), 150-308.290(4)(b), 150-
311.216
Proposed Ren. & Amends: 150-307.250(1)(c) to 150-307.250
Last Date for Comment: 11-21-11,5 p.m.
Summary: 150-294.435(1)-(A): This rule clarifies ORS 294.435 in
regard to the form of property tax levies that are approved by the
budget committee and imposed by a local government. This amend-
ment better reflects the language in ORS 310.060 that requires the
tax amount or rate for each levy to be stated separately. The language
of the existing rule could give the erroneous impression that levy
amounts or rates could be combined.

150-294.435(1)-(C): This rule clarifies the requirements for pub-
lishing an amended budget. Statutes were changed by HB 2425 so
existing cites in the rule are to the wrong statute, and to a statute that
is now repealed.

150-294 .480: Amending this rule to describe the requirements for
adopting a supplemental budget and for publishing the notices
required by ORS 294.480 and Chapter 473, Section 10, Oregon Laws
2011.

150-294.525-(A): This amendment removes language for a
requirement that no longer exists in statute.

150-308.290(4)(b): Removing language stating the department
will allow 14 days to resubmit an incomplete industrial property tax
return after the date the department mailed the return to the taxpay-
er. The existing rule exceeds statutory authority. Also renumbering
the rule.

150-311.216: To correct the statement that property could only be
added as omitted if it was “due to the assessor’s lack of knowledge.”
Also renaming, updating language and formatting to make more
readable.

Statute requires that if omitted property “has from any cause been
omitted, it must be added to the role. When the rule was revised in
1994, the intent of the rule writer was to offer one example of when
omitted property could be added. However the wording did not con-
vey the intended meaning, but rather that only property that had been
omitted “due to the assessor’s lack of knowledge of its existence”
could be added to the roll.

150-307.250: Renumbering the rule, making a technical correc-
tion and inserting the statute cite rather than the 2007 laws.

Rules Coordinator: Ken Ross
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 945-8890
Department of Transportation
Chapter 731

Rule Caption: Procurement Rules Addressing 2011 Legislative
Changes and DOJ Model Rules updates for Public Contracting.
Stat. Auth.: ORS 184.616, 184.619, 279A.065

Stats. Implemented: ORS 279A.050, 279A.065, 279C, 2011 HB
3316 (changes to ORS 279C.100-125)

Proposed Amendments: 731-146-0010, 731-146-0020, 731-146-
0025, 731-146-0030, 731-146-0050, 731-146-0060, 731-147-0010,
731-148-0010, 731-149-0010

Proposed Repeals: 731-147-0060, 731-148-0020

Last Date for Comment: 11-21-11, Close of Business
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Summary: The revisions to Chapter 731, Divisions 146 through 149
include the following:

* 731-146-0020, 0030, 0050 and 0060 — 2011 HB 3316 changed
statutes regarding “Architectural, Engineering and Land Surveying
Services” and added Photogrammetric Mapping and Transportation
Planning as services that must be procured using qualification based
selection;

* 731-146-0025 — ODOT’s Information Asset Handling Require-
ments requires removal of requirement to include contractor’s Social
Security Number in contract. Also added language to allow ODOT
to rescind award or terminate contract for failure to comply with
requirements of this section.

°* 731-146-0030 & 0050 — The changes are to clarify requirements
and remove redundancies;

® 731-147-0010 — This section was revised to remove 137-047-
0270(3) from the exceptions to DOJ Model Rules adoption. DOJ
updated this rule regarding amendments to Intermediate Procure-
ments. The ODOT Procurement Office has determined it is now
unnecessary to adopt a separate rule for amendments.

* 731-147-0060 — Repealed per comment above regarding 147-
0010.

e 731-148-0010 — 2011 HB 3316 changed statutes regarding
“Architectural, Engineering and Land Surveying Services” and added
Photogrammetric Mapping and Transportation Planning as services
that must be procured using qualification based selection;

* 731-148-0020 — Repealed. The 2012 update to Division 48 of
DOJ’s Model Rules included addition of a new section regarding
price agreements. The ODOT Procurement Office has determined it
is now unnecessary to adopt a separate rule for price agreements.

* 731-149-0010 — The only amendment to this rule is to change
effective dates.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, 3930 Fairview Industrial Dr.
SE, Salem, OR 97302

Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Procedures for grants and loans under the
Multimodal Transportation Fund program
Stat. Auth.: ORS 184.616, 184.619, 367.082 & 2005 OL Ch. 816
Stats. Implemented: 2011 OL Ch. 624 Sec. 20,21 & 22
Proposed Amendments: 731-035-0020, 731-035-0040, 731-035-
0050, 731-035-0060, 731-035-0070, 731-035-0080
Last Date for Comment: 11-21-11, Close of Business
Summary: The proposed amendments implement Sections 20, 21
and 22 of HB 5036, to remove obsolete language and to authorize
the Oregon Transportation Commission to award funds available in
the Multimodal Transportation Fund due to earnings, loan repayment
and refunds of grant awards.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, 3930 Fairview Industrial Dr.
SE, Salem, OR 97302
Telephone: (503) 986-3171
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Repeal Obsolete Rules: References in DMV
Documents, Social Security Number, Financial Responsibility
Hearing, Probationary Permit.
Stat. Auth.: ORS 184.616, 184.619, 802.010
Stats. Implemented:
Proposed Repeals: 735-001-0030, 735-016-0080, 735-050-0090,
735-064-0085
Last Date for Comment: 11-21-11, Close of Business
Summary: DMV proposes to repeal the following four rules that
make up this rulemaking as they are no longer needed.

OAR 735-001-0030 was adopted in 1985 and amended in 1988 to
establish that if a reference to a statute or rule that had been renum-
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bered was on any DMV document with the old reference, then it
actually referred to the current statute number. After twenty plus
years this rule is no longer needed as all rules, orders, forms, etc. have
been updated to reflect the correct statute or rule number.

OAR 735-016-0080 was adopted in 1999 establishing that DMV
may request a social security number of a person requesting a driv-
er license, identification card or vehicle transaction for purposes of
establishing identity or residency or domicile in Oregon. However
ORS 807.021 now requires proof of a person’s social security num-
ber on all driver license, driver permit and identification card trans-
actions for purposes of establishing identity, if one has been assigned
by the Social Security Administration. DMV does not use a social
security number in determining residency or domicile and is remov-
ing this requirement from the form used by applicants. Therefore
OAR 735-016-0080 is no longer necessary.

OAR 735-050-0090 was adopted to implement ORS 809.450.
DMV proposes to repeal the rule because the requirements of ORS
809.450 are non-ambiguous and do not require an administrative rule
for clarification.

OAR 735-064-0085 was adopted in 2002 when ORS 807.270 was
amended to change the length of time a probationary permit is valid.
The rule is no longer necessary because the transition has been com-
pleted since all permits issued prior to the law change have expired.

Text of proposed and recently adopted ODOT rules can be found
at: http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Amends DMV Rules Pertaining to Oregon Low-
Emission Vehicle Program Standards.

Stat. Auth.: ORS 184.616, 184.619, 802.010 & 803.350

Stats. Implemented: ORS 803.350

Proposed Amendments: 735-030-0330

Last Date for Comment: 11-21-11, Close of Business
Summary: Pursuant to ORS 803.350, DMV must deny registration
to new motor vehicles, with 7,500 miles or less that do not meet Ore-
gon DEQ rules, adopted under OAR Chapter 340 as the Oregon Low
Emission Vehicle Program (Oregon LEV standards).

On April 21,2011, DEQ amended OAR 340-257-0060, which sets
forth the exemptions from the Oregon LEV standards. ORS
803.350(8) requires that DMV rules be consistent with the DEQ
rules. To be consistent with OAR 340-257-0060, DMV is amending
OAR 735-030-0330 to exempt from the registration requirements for
Oregon LEV standards, vehicles purchased by Oregon residents
while assigned to active government service, outside the State of Ore-
gon.

Currently, the exemption applies to vehicles purchased by Oregon
residents while assigned to active military service, outside the State
of Oregon.

Text of proposed and recently adopted rules may be found at web-
site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

Rule Caption: Increases the manufacturing fee amount collected
for a pair of vehicle registration plates.

Stat. Auth.: ORS 184.616, 184.619, 802.010 & 803.570

Stats. Implemented: ORS 803.570

Proposed Amendments: 735-032-0010

Last Date for Comment: 11-21-11, Close of Business
Summary: The rule amendment is needed to bring OAR 735-032-
0010 into compliance with ORS 803.570. Failure to amend the rule
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will result in an inconsistency between the statute and rule, and result
in a loss of revenues collected for the State Highway Fund.

ORS 803.570 requires DMV to establish, by rule, the plate man-
ufacturing fee charged for a registration plate or pair of registration
plates. Plate manufacturing fees are retained by DMV to cover the
actual cost of manufacturing the plates. Fee amounts established by
DMYV must be calculated by taking the cost to manufacture a single
plate or pair of plates, and rounding the fee amount(s) charged DMV
customers to the next higher half-dollar.

DMV has adopted OAR 735-032-0010 to set plate manufacturing
fee amounts. Currently, the fee amount for a single plate is $2 and
$3 for a pair of plates. Due to an increase in manufacturing costs for
a pair of plates [emphasis], DMV is amending OAR 735-032-0010
to increase from $3 to $3.50, the manufacturing fee amount collected
by DMV for each pair of plates issued. As a result, the total fee for
a pair of plates will rise from the current amount of $23.00 to $23.50.
The increase, which becomes effective January 1, 2012, covers
DMV’s actual cost to manufacture the plates (rounded to the next
higher half-dollar) as required by ORS 803.570. There is no change
to the manufacturing fee for a single plate.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

ecccccccos

Rule Caption: Amends DMV Vehicle Dismantler Rules —
Implements Chapter 433, Oregon Laws 2011.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 822.125, 822.130,
822.135,822.137 & 2011 OL Ch. 433

Stats. Implemented: ORS 822.100, 822.105, 822.110, 822.115,
822.120, 822.125, 822.130, 822.133, 822.135, 822.137, 822.140,
822.145,822.150 & 2011 OL Ch. 433

Proposed Amendments: 735-152-0000, 735-152-0005, 735-152-
0020, 735-152-0040, 735-152-0050, 735-152-0060

Last Date for Comment: 11-21-11, Close of Business
Summary: This rulemaking is needed to implement legislation
enacted by the 2011 Legislative Assembly.

Chapter 433, Oregon Laws 2011 creates new statutory provisions
and amends ORS 822.115, 822.133, 822.145 in part to: (1) require
an applicant for a dismantler certificate to include a National Motor
Vehicle Title Information System identification number with the
application; (2) establish requirements and definitions related to
mobile motor vehicle crushers; (3) add new dismantler violations;
and (4) grant DMV additional authority to impose civil penalties and
sanctions on vehicle dismantlers.

The proposed amendments add new definitions and revise lan-
guage concerning the civil penalties and sanctions DMV may impose
against dismantlers found in violation of applicable laws and rules.
Other non-substantive changes are made for purposes of clarity.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Amendment specifies what constitutes proof that an
applicant is qualified to receive disabled veteran plates.

Stat. Auth.: ORS 184.616, 184.619, 802.010 & 805.100

Other Auth.: USC Title 38, Part I1, §1110

Stats. Implemented: ORS 805.100

Proposed Amendments: 735-040-0030

Last Date for Comment: 11-21-11, Close of Business
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Summary: Disabled veteran registration plates are part of a special
registration program available to qualified disabled veterans pursuant
to ORS 805.100. The registration is permanent with a one-time reg-
istration fee and no renewal fees.

ORS 805.100(2) specifies who qualifies as a disabled veteran enti-
tled to receive disabled veteran registration [emphasis]. The statute
authorizes DMV to accept a letter from the U.S. Department of Vet-
eran’s Affairs (VA) or a branch of the U.S. Armed Forces as proof
the person is a disabled veteran.

OAR 735-040-0030 specifies the information an applicant must
submit to DMV as proof the applicant is qualified to receive disabled
veteran registration plates. Current proof is a letter issued by the U.S.
Department of Veterans Affairs or branch of the U.S. Armed Forces
indicating the applicant meets the requirements of ORS 805.100.
Because the statute requires that the veteran be honorably discharged,
DMV has only accepted letters that indicate an honorable discharge
as proof of eligibility to receive disabled veteran registration.

Recently, DMV learned from the Oregon Department of Veterans
Affairs that under federal law, service-related disability benefits are
only granted by the VA to veterans discharged or released under hon-
orable conditions. USC Title 38, Part I, §1110. Letters issued by the
VA or military branch may or may not contain specific discharge
information. Therefore, DMV proposes to amend OAR 735-040-
0030 to specify that DMV will accept as proof that an applicant is
qualified to receive disabled veteran registration under ORS
805.100, any letter, including a DD214 form, issued by the VA or
branch of the U.S. Armed Forces that indicates the applicant received
a service-related disability, regardless of whether the letter specifi-
cally shows an honorable discharge.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Procedures for the Establishment of Variable Speed
Zones on Certain Public Roads.
Stat. Auth.: ORS 184.616, 184.619,810.180,811.111
Stats. Implemented: ORS 810.180, 811.111
Proposed Adoptions: 734-020-0018, 734-020-0019
Last Date for Comment: 11-21-11, Close of Business
Summary: ORS 810.180 authorizes the Department of Transporta-
tion to conduct speed zone investigations and set speeds on most pub-
lic roads, including interstate highways. As proposed, this rule gives
authority to the Department and other road authorities to establish
variable speed zones on sections of highway when an engineering
investigation and analysis determines that a range of speeds in
response to recurring conditions provides for better traffic safety and
operation than a single set speed. This rule applies to all public roads
except where the Department has delegated its authority to establish
designated speeds on low volume or unpaved roads under ORS
810.180(5)(f).

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Removing Personal Property from Illegal Campsites
on State Highway Rights-of-Way.
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Stat. Auth.: ORS 184.616,377.650,2011 OL Ch. 84 (SB 447)
Stats. Implemented: ORS 377.650 & 2011 OL Ch. 84 (SB 447)
Proposed Amendments: 734-035-0010, 734-035-0040

Last Date for Comment: 11-21-11, Close of Business
Summary: The Department of Transportation may remove person-
al property that is left on state highway rights of way. SB 447 is
specific to personal property that is under a state highway bridge, on
property along a river, and within an urban growth boundary and
requires written notice be provided each time the Department intends
to remove personal property from these areas. The bill also outlines
the style and content of the written notice. ORS 377.650 addresses
removal of personal property in other locations.

These rules modify the procedure for removing personal proper-
ty specifically from illegal campsites that are located on state high-
way rights of way under both ORS 377.650 and Chapter 84, 2011
Oregon Laws (SB 447).

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302

Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Roadside Memorial Program.
Stat. Auth.: ORS 184.616, 184.619 & 201 Ol Ch. 668
Stats. Implemented: 2011 OL Ch. 668
Proposed Adoptions: 734-026-0010, 734-026-0020, 734-026-
0030, 734-026-0040, 734-026-0045
Last Date for Comment: 11-21-11, Close of Business
Summary: House Bill 3039 enacted by the 76th Oregon Legislative
Assembly requires that ODOT erect and maintain roadside memo-
rial signs that commemorate a police officer killed in the line of duty
if the Legislative Assembly adopts a concurrent resolution that rec-
ognizes the police officer killed in the line of duty and fees are paid
to cover the costs of erecting, maintaining and removing the signs.
The bill also requires ODOT to establish by rule the fees to be col-
lected and the design standards for such signs. The bill becomes
effective January 1,2012.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171

ecccccccoe

Rule Caption: Update of Oregon Coordinate Systems.
Stat. Auth.: ORS 184.616, 184.619 & 2011 OL Ch. 179
Stats. Implemented: 209.130, 209.155, 209.250, 390.770 & 2011
OL Ch. 179
Proposed Adoptions: 734-005-0005, 734-005-0010, 734-005-
0015
Last Date for Comment: 11-21-11, Close of Business
Summary: SB 877 requires the Oregon Department of Transporta-
tion to develop a rule pertaining to the Oregon Coordinate System.
The bill effectively moves all definitions of the existing Oregon State
Plane Coordinate System from ORS Chapter 93 to Oregon Admin-
istrative Rules (to be created by ODOT). In addition, all definitions
for the new Oregon Coordinate Reference System will be added to
the new OAR. Sections of ORS 93, 209, and 390 will be amended
to point to the new location of these definitions.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171
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Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Legibility of highway use tax reports.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 825.137, 825.139, 825.232 & 825.490
Proposed Amendments: 740-055-0010
Last Date for Comment: 11-21-11, Close of Business
Summary: This rule describes payment of weight-mile tax and
reporting period variations. The proposed amendment will establish
the standard criteria for which highway use tax reports submitted to
the Department will be accepted as legible and readable. A report will
be considered legible and readable if the observer is able to identi-
fy all letters and numerals and if the observer is able to recognize a
group of letters or numerals as words or complete numbers. A report
considered to be illegible or unreadable will be returned to the motor
carrier to correct and must be re-filed by the due date of the report
to be considered received on time. The rule is necessary to provide
a method in which the Department can identify highway use tax
reports that are illegible or unreadable and return the report to the
motor carrier.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 3930 Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171

ecccccccos

Rule Caption: Revision of rule governing the Maximum Fine
Schedule.
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stats. Implemented: ORS 153.012, 153.015, 153.018, 825.252,
825.990
Proposed Amendments: 740-100-0100
Last Date for Comment: 11-21-11, Close of Business
Summary: This rule adopts the Maximum Fine Schedule published
by the Commercial Vehicle Safety Alliance (CVSA) and describes
the calculation used to determine foundation fine amounts. House
Bill 2712 established one presumptive fine for each class of viola-
tion and eliminated the confusing way fines have historically been
calculated to determine a foundation amount. The proposed amend-
ments are needed to implement HB 2712. Effective January 1,2012,
there will not be a separate unitary assessment for the Oregon Depart-
ment of Revenue or county assessment; in addition, the offense sur-
charge will be eliminated. The assessment amounts will now be
included in the presumptive fine. Minimum and maximum fines were
specified for each class of traffic violation. The proposed amendment
will assign the Groups from the CVSA Maximum Fine Schedule to
be equal to the Class categories from the presumptive class traffic
violations. To remain revenue neutral and to simplify the fine sched-
ule, the proposed amendment takes the approach of assigning the
Maximum Fine Schedule Groups to be equal to the presumptive traf-
fic violation Class.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 3930 Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171
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Department of Transportation,
Rail Division

Chapter 741
Rule Caption: Adoption of procedures to implement ORS 271.310.
Date: Time: Location:
11-21-11 11 am. ODOT Mill Creek Office

Crown Point Conf. Rm.

555 13th St. NE

Salem, OR
Hearing Officer: Kathy Holmes
Stat. Auth.: ORS 184.616, 184.619,823.011,271.310
Stats. Implemented: ORS 271.310
Proposed Adoptions: 741-040-0010, 741-040-0020, 741-040-
0030, 741-040-0040, 741-040-0050, 741-040-0060, 741-040-0070
Last Date for Comment: 11-21-11, Close of Hearing
Summary: ODOT is adopting procedures necessary to implement
changes to ORS 271.310 as a result of HB 2370.

Text of proposed and recently adopted ODOT rules can be found
at website: http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Rail Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171
Employment Department
Chapter 471

Rule Caption: Defines “against equity and good conscience”.
Stat. Auth.: ORS 657.610

Stats. Implemented: ORS 657

Proposed Amendments: 471-030-0053

Last Date for Comment: 11-22-11,5 p.m.

Summary: Senate Bill 725 allows for benefits overpaid under ORS
657.315 to be waived if recovery is “against equity and good con-
science”. The rule change defines “against equity and good con-
science” by taking into account the individual’s financial ability to
repay the overpaid benefits.

The proposed change makes additional plain language and con-
sistency updates. It removes the definition of ‘Recovery’ which is
defined in statute. It also replaces in the text of the rule the Manag-
er of Benefits with the Director as the one who authorizes employ-
ees to waive overpayments under ORS 657.317. This change is con-
sistent with other rules in this chapter.

Rules Coordinator: Courtney Brooks
Address: Employment Department, 875 Union St. NE, Salem, OR
97311
Telephone: (503) 947-1724
Employment Relations Board
Chapter 115

Rule Caption: Makes temporary rules permanent; amends fees
charged for unfair labor practice and mediation services.

Stat. Auth.: ORS 240.086(3) & 243.667(7)

Other Auth.: SB 5556 (2011)

Stats. Implemented: ORS 243.672(3), 240.610(2), 663.180(2),
663.185(2) & 662.425(2)

Proposed Amendments: 115-035-0000, 115-035-0035, 115-035-
0045, 115-040-0005, 115-070-0000, 115-070-0035, 115-070-0050,
115-080-0010

Last Date for Comment: 12-1-11, 5 p.m.

Summary: Makes temporary agency rules permanent to conform
with SB 5556, which was adopted by the 2011 Legislature and was
effective July 1, 2011. Filing fees for unfair labor practice com-
plaints, charges, answers, and intervention are increased from $250
to $300. Mediation fees increase from $1,000 for all mediation ses-
sions to a graduated scale that is based on the number of mediation
sessions.

Rules Coordinator: Leann G. Wilcox
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Address: Employment Relations Board, 528 Cottage St. NE, Suite
400, Salem, OR 97301-3807
Telephone: (503) 378-8610

ecccccccos

Rule Caption: Makes temporary rules permanent; amends compu-
tation of time to file document when agency is closed.

Stat. Auth.: ORS 240.086(3) & 243.667(7)

Stats. Implemented:

Proposed Amendments: 115-010-0012

Last Date for Comment: 12-1-11, 5 p.m.

Summary: Makes permanent amendments to agency rules to
account for statewide furlough closure days and the possibility of
other closure days (e.g., natural disaster, inclement weather) in the
computation of time for filing of documents.

Rules Coordinator: Leann G. Wilcox

Address: Employment Relations Board, 528 Cottage St. NE, Suite
400, Salem, OR 97301-3807

Telephone: (503) 378-8610

Land Conservation and Development Department
Chapter 660

Rule Caption: Amend Transportation Planning Rules to simplify,
clarify and streamline local plan amendments and rezonings.

Date: Time: Location:
12-8-11 8:30 a.m. Columbia Gorge Discovery Ctr.
5000 Discovery Dr.

The Dalles, OR
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040
Stats. Implemented: ORS 197.040, 197.712, 197.717, 197.732,
195.025 & 2011 OL Ch. 432
Proposed Amendments: 660-012-0005, 660-012-0060, 660-024-
0020
Last Date for Comment: 12-8-11, Close of Hearing
Summary: The proposed amendment would add a new section to
OAR 660-012-0060 that would facilitate economic development by
allowing for partial mitigation of the transportation effects of a rezon-
ing (or amendment to a plan or development regulation). The pro-
posed amendment would add a new section to OAR 660-012-0060
to allow local governments to designate areas where congestion
standards would not be applied when evaluating rezonings (or
amendments to plans or development regulations). The proposed
amendment would add a new section OAR 660-012-0060 to exempt
a rezoning from the rule if it is consistent with prior acknowledged
planning. The proposed amendment would amend existing sections
within the rule to clarify the definition of a significant effect to the
transportation system and to allow more options for how a local gov-
ernment responds when the rezoning (or amendment to a plan or
development regulation) would have a significant effect.
Rules Coordinator: Casaria Tuttle
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

ecccccccoe

Rule Caption: Amendments to implement new laws regarding
changes to comprehensive plans and land use regulations.

Date: Time: Location:

12-8-11 8:30 a.m. Columbia Gorge Discovery Ctr.
5000 Discovery Dr.
The Dalles, OR

Hearing Officer: LCDC

Stat. Auth.: ORS 197.040

Other Auth.: Statewide Planning Goals (OAR 660-015)

Stats. Implemented: ORS 197.610-197.625 & 2011 OL Ch. 280
Proposed Amendments: Rules in 660-018

Proposed Repeals: 660-018-0030, 660-018-0140

Last Date for Comment: 12-8-11, Close of Hearing

November 2011: Volume 50, No. 11



NOTICES OF PROPOSED RULEMAKING

Summary: The proposed amendments would modify rules pertain-
ing to notice of changes to acknowledged comprehensive plans and
land use regulations and related topics. The proposed amendments,
including the repeal of two rules, are needed in order to implement
new laws (Oregon Laws 2011, chapter 280) regarding changes to
comprehensive plans and land use regulations and are needed in
order to conform existing rules to these new laws.

The Commission may consider other minor amendments based on
testimony and comments received during the public comment peri-
od, and may adopt minor clarifications or technical corrections
and amendments that may be proposed during the public comment
period.

Rules Coordinator: Casaria Tuttle

Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301

Telephone: (503) 373-0050, ext. 322

ecccccccoe

Rule Caption: Amendments to existing rules in order to implement
new laws regarding periodic review.
Date: Time: Location:
12-8-11 8:30 a.m. Columbia Gorge Discovery Ctr.
5000 Discovery Dr.
The Dalles, OR
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040
Other Auth.: Statewide Planning Goals (OAR 660-015)
Stats. Implemented: ORS 197.626-197.646 & 20110L Ch. 469
(HB 2130)
Proposed Amendments: Rules in 660-025
Last Date for Comment: 12-8-11, Close of Hearing
Summary: The proposed amendments would modify rules pertain-
ing to periodic review and related topics. The proposed amendments
are needed in order to implement new laws (Oregon Laws 2011,
chapter 469) regarding periodic review, and are needed in order to
conform existing rules to these new laws.

The Commission may consider other minor amendments based on
testimony and comments received during the public comment peri-
od, and may adopt minor clarifications or technical corrections
and amendments that may be proposed during the public comment
period.

Rules Coordinator: Casaria Tuttle
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322
Landscape Contractors Board
Chapter 808

Rule Caption: Removes full time employment for managing
employee and clarifies requirements prior to planting on a
structure.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.520 & 671.595
Proposed Adoptions: 808-003-0126
Proposed Amendments: 808-002-0625, 808-003-0040, 808-005-
0020
Last Date for Comment: 11-28-11, Close of Hearing
Summary: 808-002-0625 — Removes requirement that managing
employee be a full time employee.
808-003-0040 — Moves a section to 808-003-0126.
808-003-0126 — New section to clarify requirements prior to plant-
ing on a structure.
808-005-0020 — Cite reference change.
Rules Coordinator: Kim Gladwill-Rowley
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Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Amends qualifications for testing and licensing as a
landscape construction professional.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.570

Proposed Amendments: 808-003-0025

Last Date for Comment: 11-28-11, Close of Hearing

Summary: 808-003-0025 — Amends alternative experience for
licensing as a landscape construction professional. Allows two years
of related landscaping experience, six months of related landscape
experience to substitute for cooperative work experience, a current
membership as a Certified Professional member of APLD or any
other landscaping related certified membership on an individual basis
to be determined by the Board. It also eliminates the requirement to
hold an active license under ORS 701 and only requires a current
certification with the International Society of Arboriculture as a
Certified Arborist.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Clarifies new legislation regarding bond coverage of
backflow assemblies and landscape irrigation control wiring and
outdoor landscape lighting.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.690, 2011 OL Ch. 104

Proposed Amendments: 808-004-0320

Last Date for Comment: 11-28-11, Close of Hearing

Summary: 808-004-0320 — Clarifies a claim may be accepted for
negligent or improper work for work performed or contracted to be
performed on or after January 1, 2012 for backflow assembly test-
ing services, the installation, repair or maintenance of backflow
assemblies for irrigation system and ornamental water features and
the installation of irrigation control wiring and outdoor landscape
lighting.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Nonexempt business with employees must submit
proof of workers” compensation, exempt business using a leasing
company must verify leasing agency has workers’ compensation

coverage.

Date: Time: Location:

11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.565,671.610 & 2011 OL Ch. 283
Proposed Adoptions: 808-002-0390, 808-003-0620

Proposed Amendments: 808-003-0015, 808-003-0090, 808-005-
0020

Last Date for Comment: 11-28-11, Close of Hearing

Summary: 808-002-0390 — Adds new rule to define Family
Members.
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808-003-0015 — Requires certificates of insurance verifying work-
ers’ compensation insurance coverage for all employees if the appli-
cant qualifies as nonexempt.

808-003-0090 — Clarifies exempt and nonexempt classifications
and what is required for documentation for each classification. Also
requires an exempt business to notify the agency in writing within
30 days, register as “nonexempt” and submit documentation when
that business hires employees or no longer qualifies for the exempt
status.

808-003-0620 — Clarifies what documentation is required for
nonexempt applicant, that workers’ compensation must be continu-
ously in effect and a new certificate must be on file prior to the expi-
ration date of the previous certificate. Clarifies when an exempt busi-
ness enters into a contract with a leasing company for workers that
documentation shall be provided to the agency within 10 days of
entering into that contract, during a investigator or site check or at
any other time the agency requests it to verify the maintenance of
workers’ compensation coverage for all employees.

808-005-0020 — Sets civil penalty amounts and suspensions for
failure to verify workers’ compensation coverage, hiring employees
while licensed as exempt and conduct that is dishonest or fraudulent
or that the board finds injurious to the welfare of the public.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Reduced the number of continuing education hours
required, eliminates the minimum hours in each category and the
course approval process.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.676

Proposed Amendments: 808-040-0020, 808-040-0025, 808-040-
0030, 808-040-0050, 808-040-0060, 808-040-0080

Last Date for Comment: 11-28-11, Close of Hearing

Summary: 808-040-0020 — Reduces the number of continuing edu-
cation hours required and eliminates the minimum hours in each cat-
egory.

808-040-0025 — Eliminates references to program approvals prior
to course offerings, clarifies one credit is allows for every three hours
of qualifying volunteer work with a maximum credit not to exceed
four hours in a two year period.

808-040-0030 — Eliminates references to program approvals prior
to course offerings.

808-040-0050 — Eliminates the course approval process.

808-040-0060 — Eliminates documentation requirements for pro-
gram approvals prior to course offerings.

808-040-0080 — Deletes old references.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Creates a new license for planting only.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.570

Proposed Amendments: 808-003-0035, 808-003-0040, 808-003-
0060, 808-003-0045

Last Date for Comment: 11-28-11, Close of Hearing
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Summary: 808-003-0035 — Adds a Planting license category and
clarifies it is part of the All Phase license.

808-003-0040 — Defines what landscaping work a Planting lim-
ited license holder may perform and removes a previous contract
minimum standard regarding subcontracting.

808-003-0060 — Renames the exam sections.

808-003-0045 — Clarifies which exam sections must be passed to
change the phase of license.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Clarifies a probationary applicant may apply a sub-
sequent time as a probationary applicant; passing scores from first
application are expired.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.570
Proposed Amendments: 808-003-0030, 808-003-0065
Last Date for Comment: 11-28-11, Close of Hearing
Summary: 808-003-0030 — Clarifies a probationary application may
submit another application for a probation license after the previous
application has expired or may submit an application for a regular
license at any time prior to be issued a probationary license along
with the required documentation to show compliance with the qual-
ifications. Also clarifies a probationary application expires two years
after the application is received or one year after first sitting for any
section of the exam, whichever is first.

808-003-0065 — Clarifies a passing scores for a probationary appli-
cant will expire upon expiration of the application.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Requires a description of the materials to be
installed on a landscape job and that changes or amendments to
landscaping contracts and subcontracts to identify the scope of the
change and be in writing.

Date: Time: Location:
11-28-11 1 p.m. 2111 Front St. NE, Suite 2-101
Salem, OR

Hearing Officer: Lisa Walter Sedlacek
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.625
Proposed Amendments: 808-002-0020
Last Date for Comment: 11-28-11, Close of Hearing
Summary: 808-002-0020 — requires description of materials on all
landscaping contracts and subcontracts. Requires changes or
amendments to landscaping contracts and subcontracts to identify the
scope of the change or amendment, to be agreed to by both parties
and to be in writing.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Film and Video Office
Chapter 951

Rule Caption: Rule intended to clarify reporting requirements for
Greenlight Rebate.
Date: Time:
11-17-11 10 am.

Location:
1001 SE Water Ave, Suite 430
Portland, OR 97214

Hearing Officer: Vince Porter
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Stat. Auth.: ORS 284.335 & 2005 OL Ch. 559

Stats. Implemented: 2005 OL Ch. 559

Proposed Amendments: 951-004-0003, 951-004-0004

Last Date for Comment: 11-28-11,5 p.m.

Summary: To clarify that the Oregon Film and Video Office will
issue a pre-certification pending verification that taxes required have
been paid and that a subsequent final certification will be issued upon
such verification.

To explain that a Qualifying Film Production may use a third-party
to pay compensation on behalf of the Qualifying Film Production.
Explains and clarifies reporting requirements to claim the Greenlight
Oregon Labor Rebate.

Rules Coordinator: Jane Ridley
Address: Oregon Film and Video Office, 1001 SE Water Ave., Suite
430, Portland, OR 97214
Telephone: (503) 229-5832
Oregon Health Authority
Chapter 943

Rule Caption: Review Process When Self-Defense Asserted to
“Substantiated” Findings at State Hospitals and State Operated
Programs.

Stat. Auth.: ORS 179.040 & 413.042

Other Auth.: HB 2009, enacted in 2009 OL Ch. 595 Sec. 19-25
Stats. Implemented: ORS 179.390, 426.385, 427.031,430.210 &
430.735-430.768

Proposed Adoptions: 943-045-0000

Proposed Repeals: 943-045-0000(T)

Last Date for Comment: 11-21-11, 5 p.m.

Summary: This rule adopts and incorporates by reference the
Department of Human Services’ Review of Substantiated Physical
Abuse When Self-Defense is Asserted at State Hospitals and State
Operated Residential 24-hour Programs rules: chapter 407-0000
through 0110.

HB 2009 (2009) created the Oregon Health Authority and trans-
ferred to the Authority the Department of Human Services’
(Department) Divisions responsible for health and health care. Effec-
tive July 1,2011 the Authority needs to adopt and incorporate by ref-
erence the Department’s rules which provide the Authority with the
legal authority to conduct abuse investigations with respect to
individuals residing in state hospitals and state operated 24-hour pro-
grams. These rules set forth the review process when self defense is
asserted by individuals in response to a “substantiated” determina-
tion.

Rules Coordinator: Evonne Alderete

Address: Oregon Health Authority, 500 Summer St. NE, Salem, OR
97301

Telephone: (503) 932-9663

ecccccccos

Rule Caption: Requirements for organizations and users seeking or
receiving access to Authority information assets.

Stat. Auth.: ORS 413.042

Other Auth.: HB 2009, enacted in 2009 OL Ch. 595 Sections 9-25
& Health Insurance Portability & Accountability Act (HIPAA) secu-
rity rules: 45 CFR § 164.304

Stats. Implemented: ORS 182.122

Proposed Adoptions: 943-014-0300, 943-014-0305, 943-014-
0310, 943-014-0315, 943-014-0320

Proposed Repeals: 943-014-0300(T), 943-014-0305(T), 943-014-
0310(T), 943-014-0315(T), 943-014-0320(T)

Last Date for Comment: 11-21-11,5 p.m.

Summary: These rules apply to anyone who seeks access to the
Oregon Health Authority’s (Authority) information assets, systems,
and networks. It establishes access controls for all organizations and
users and requires organizations to establish a risk management plan
addressing common safeguards and HIPAA compliance. These rules
allow for audits of organizations handling Authority information
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assets, address privilege changes, and establish requirements for
reporting incidents and resolutions.

Rules Coordinator: Evonne Alderete

Address: Oregon Health Authority, 500 Summer St. NE, Salem, OR
97301

Telephone: (503) 932-9663

ecccccccoe

Rule Caption: Abuse or Mistreatment Reporting and Protective
Services in Community Programs for Adults with Mental Illness.
Stat. Auth.: ORS 179.040 & 413.042,414.715 & 430.731
Other Auth.: HB 2009, enacted in 2009 OL Ch. 595 Sec. 19-25
Stats. Implemented: ORS 413.032, 430.735-430.765, 443.400—
443.460, 443.705-443 .825
Proposed Adoptions: 943-045-0250; 943-045-0260; 943-045-0280;
943-045-0290; 943-045-0300; 943-045-0310; 943-045-0320; 943-
045-0330; 943-045-0340; 943-045-0350; 943-045-0360; 943-045-
0370
Proposed Repeals: 943-045-0250(T), 943-045-0260(T), 943-045-
0280(T), 943-045-0290(T), 943-045-0300(T), 943-045-0310(T),
943-045-0320(T). 943-045-0330(T), 943-045-0340(T), 943-045-
0350(T), 943-045-0360(T), 943-045-0370(T)
Last Date for Comment: 11-21-11,5 p.m.
Summary: HB 2009 created the Oregon Health Authority and trans-
ferred to the Authority the Department of Human Services’ Divisions
responsible for health and health care. With the creation of a new
agency, the community programs and community facilities serving
adults with mental illness moved to the Authority. Community pro-
grams and facilities serving adults with developmental disabilities
will continue to be governed by the Department of Human Services’
rule found at OAR 407-045-0250 to 0370. The Authority needs to
adopt these rules to reflect the separation of the Department of
Human Services and Oregon Health Authority.

These rules are being revised to include the definition of mis-
treatment.
Rules Coordinator: Evonne Alderete
Address: Oregon Health Authority, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 932-9663

ecccccccoe

Oregon Health Authority,
Addictions and Mental Health Division:
Addiction Services
Chapter 415

Rule Caption: Health Professionals’ Services Program.

Date: Time: Location:

11-17-11 10 a.m. 500 Summer St. NE, Rm. 166
Salem, OR 97301-1118

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042, 409.050 & 676.190

Stats. Implemented: ORS 676.185 & 676.200

Proposed Amendments: 415-065-0065

Last Date for Comment: 11-22-11

Summary: These rules establish consolidated, statewide health pro-

fessionals” monitoring program for licensees of participating health

licensing boards, who are unable to practice with professional skill

and safety due to substance use disorders, mental health disorder or

both types of disorders.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health

Division: Addiction Services, 500 Summer St. NE, E86, Salem, OR

97301-1118

Telephone: (503) 945-7652
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Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Central Oregon Health Council and Regional Health
Improvement Plan.

Date: Time: Location:

12-7-11% 1 p.m. St. Charles Medical Center
2500 Neff Rd.
Bend, OR 97701

12-7-11%* 1 p.m. 500 Summer St. NE, Rm. 137-A

Salem, OR 97301-1118
Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042
Other Auth.: 2011 OL Ch. 418 Sec. 13-20
Stats. Implemented: ORS 243.125 & 243.864
Proposed Adoptions: 309-014-0300, 309-014-0310, 309-014-
0320, 309-014-0330, 309-014-0340
Proposed Repeals: 309-014-0300(T), 309-014-0310(T), 309-014-
0320(T), 309-014-0330(T), 309-014-0340(T)
Last Date for Comment: 12-9-11
Summary: *This will be a single hearing convened in two locations,
using video conferencing equipment. The Hearing Officer will
convene and facilitate the hearing from the Salem location.

These rules relate to the implementation of Chapter 418, Oregon
Laws 2011, Sections 13 through 20, which call for the creation of the
Central Oregon Council and the implementation of the Central
Oregon Health Improvement Plan.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: January 2012 Health Services Commission
Prioritized List changes and other rule clarifications.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Rm. 137B

500 Summer St. NE

Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042,414.065 & 414.707
Stats. Implemented: ORS 414.065 & 414.707
Proposed Amendments: 410-123-1060, 410-123-1220, 410-123-
1260, 410-123-1490
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: 123jan-n1011, Dental Services Program. The Divi-
sion of Medical Assistance Programs (Division) will amend rules to:

* Correspond with the biennial review of the Health Services Com-
mission’s Prioritized List of Services for January 1, 2012, which
reprioritizes some dental procedures above the funding line that had
not previously been covered and moves other procedures below the
funding line, to medical line, or to the excluded (never-covered) list;

e Clarify requests for prior authorizations for outpatient hospital
or ambulatory surgical center services for clients assigned to a Physi-
cian Care Organization (PCO);

e Change the title of the Limited Permit Dental Hygienist to
Expanded Practice Dental Hygienist in accordance with legislation
passed in the 2011 Legislative Session;

* Reference the updated “Covered and Non-Covered Services doc-
ument” and other minor clarifications.

e Clarify current policies and procedures to ensure these rules are
not open to interpretation by the provider or outside parties and to
help eliminate confusion possibly resulting in non-compliance and
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help facilitate provider compliance with eligibility, service coverage
and limitations, and billing requirements.

* Revise text to improve readability and take care of “housekeep-
ing” corrections if needed.

Proposed rules are available on the DMAP website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccos

Rule Caption: Legislatively-approved budget with provider rate

changes.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B

500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042
Other Auth.: HB 5529,2011 OR Legislative Assembly
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-127-0060
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref# PR 252-0112, Home Health Services Program. The
Home Health Services Program administrative rules govern the Divi-
sion of Medical Assistance Programs’ (Division), payments for serv-
ices provided to certain Medicaid-eligible clients. In August 2011,
the Division temporarily amended OAR 410-127-0060 to implement
rate changes to HH providers to comply with budget limitations
required by the 2011 Legislative Assembly in SB 5529 and imple-
ment adjustments based on provider and association Rules Adviso-
ry Committee (RAC) input. With this Notice, the Division will per-
manently amend the rule including revisions for rate changes and
Medical supply daily maximums, and revert back to rebasing and
recalculation of rates as in the previous rule. However, implemen-
tation of these amendments is subject to approval by the Centers for
Medicare and Medicaid Services (CMS).

Proposed rules are available on the Division’s website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccos

Rule Caption: Federal and state requirements for hospice services
in a nursing facility and rule language clarification.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042,414.065, Federal statute, Title XIX (Sec.
1902.[42U.S.C. 139a (a) & Sec. 1905(0)(3))
Stats. Implemented: ORS 414.065
Proposed Adoptions: 410-142-0290
Proposed Amendments: 410-142-0020, 410-142-0040
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: PR 255 0112, Hospice Services Program. The
Division will adopt a new rule (OAR 410-142-0290) and amend 410-
142-0020 and 410-142-0040 to incorporate federal compliance
requirements for payment when a client resides in a nursing facili-
ty (NF) and elects hospice care; clarify language; and update defi-
nitions based on provider, stakeholder, and state hospice association
participation and input in the Rules Advisory Committee (RAC).

Proposed rules are available on the Division’s website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html
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For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927
Rule Caption: Enhancing OHP Standard hospital benefit to OHP
Plus benefit; add clarifying language for hospital dentistry.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B

500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 413.042 & 414.065
Proposed Amendments: 410-125-0045, 410-125-0047, 410-125-
0080, 410-125-0085, 410-125-0140, 410-125-0220
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: PR 259 0112, Hospital Services Program. The
Division needs to amend the following rules:

410-125-0080 and 410-125-0220: clarifies language for hospital
dentistry prior authorization requirements

410-125-0045,410-125-0047, 410-125-0080, 410-125-0085 and
410-125-0140: clarifies prior authorization requirements, reflecting
the changes to the Standard Limited Hospital benefits to the OHP
plus hospital benefit.

Proposed rules are available on the Division’s website:
http://www.dhs.state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

Rule Caption: Add and delete codes not covered and require prior
authorization; clarify language and budget reductions.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042
Other Auth.: SB 5529, 2011 OR Legislative Assembly
Stats. Implemented: ORS 414.025 & 414.065
Proposed Amendments: 410-130-0000, 410-130-0200, 410-130-
0220, 410-130-0255, 410-130-0368, 410-130-0595
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: PR 253 0112, Medical-Surgical Services Program.
The Division will amend the rules as follows:

410-130-0000: add birthing centers as covered provider types;

410-130-0200: add codes for ventricular assist devices, gastric
bypass, MRI and CT scans and Synagis to the list of codes requir-
ing prior authorization (PA);

410-130-0220: add and delete codes to reflect the current Exclud-
ed List;

410-130-0255: change text to reflect PA requirement for Synagis;
recommendations for who may receive flu vaccines; to not use 90460
and 90461 for VFC administration; that providers may bill the Divi-
sion directly for VFC administration if a client has private insurance;

410-130-0368: change requirements to bill anesthesia time in min-
utes (not units of 15 minutes of time) and add qualifier MJ to claims;
and

140-130-0595: permanently amend the temporary rule and add
that providers can bill six additional Maternity Case Management
(MCM) Home Visits if client has received MCM services for three
months or more. The Division repeals 410-130-0595(T).

Proposed rules are available on the Division’s website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html
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For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccos

Rule Caption: January ‘12 — Amend rules for clarity and consis-
tency.
Date:
11-16-11

Location:
HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 432.042 & 414.065
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-131-0040, 410-131-0080, 410-131-
0100, 410-131-0120,410-131-0160
Proposed Repeals: 410-131-0060, 410-131-0140, 410-131-0180,
410-131-0200, 410-131-0270, 410-131-0275, 410-131-0280
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: PR 256 0112, Physical and Occupational Thera-
py Services Program. The Division will amend rules listed above to
ensure clarity and consistency. As a continued effort to make admin-
istrative rules more efficient, the Division will also delete OARs 410-
131-0060, 410-131-0140, 410-131-0180, 410-131-0200, 410-131-
0270, 410-131-0275, 410-131-0280, placing information in more
appropriate rules being amended, or repeal entirely if information is
not needed in rule.

Proposed rules are available on the Division’s website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Time:
10:30 a.m.

Rule Caption: The Division’s Medical Unit is responsible for prior

authorization for Medically Fragile Children Unit.

Date: Time: Location:

11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B

500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-148-0060

Last Date for Comment: 11-18-11, Close of Business

Summary: Ref.#: PR 260 0112, Home Enteral/Parenteral and IV

Services Program. The Division will amend the following rule:
410-148-0060 — revise prior authorization responsibility for med-

ically fragile children’s unit to the Divisions Medical Unit.
Proposed rules are available on the Division’s website:

http://www.dhs state.or.us/policy/healthplan/rules/notices.html
For hardcopy requests, call: (503) 947-5081

Rules Coordinator: Darlene Nelson

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6927

ecccccccoe

Rule Caption: Legislatively-approved budget with provider rate
changes, PDL updates, PA updates, and dispensing limitations.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.025, 409.040, 409.110, 413.042, 414.065 &
414.0325
Stats. Implemented: ORS 414.065,414.325,414.332 & 414.334
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Proposed Amendments: 410-121-0000, 410-121-0030, 410-121-
0032,410-121-0040,410-121-0061,410-121-0146,410-121-0147,
410-121-0160, 410-121-0185,410-121-0190

Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: PR 250 0112, Pharmaceutical Services Program.
The Division will amend rules as follows:

410-121-0000: House Bill 2100 removes the statutory requirement
of public consideration of pricing for the Preferred Drug List (PDL)
selection. The Division will remove the definition for Average Net
Price (ANP).

410-121-0030: Pursuant to HB 2100, the Division will remove all
ANP language from the rule and update semi-annual Preferred Drug
List (PDL).

410-121-0032: Pursuant to HB 2100, the Division will remove all
language in this rule that refers to ANP.

410-121-0040: Updates to the exclusions table and new drug pol-
icy criteria.

Third line diabetic — New criteria to ensure the correct use of third
line diabetic drugs.

Contingent upon the Pharmacy & Therapeutics Committee
approval, the Division may also revise rules as follows:

Long Acting Opioids and new start Methadone — Update Long
Acting Opioids (LAO) criteria to ensure non-preferred products are
used for above the line diagnosis, safe use of LAOs, and new crite-
ria for new starts methadone.

New drug products — Insert a newly developed general PA crite-
ria for all new Food and Drug Administration approved drugs for the
first six months after their release for our fee-for-service clients.
Some drugs will be exempt from the new requirements.

410-121-0061: Add language directing providers to Medical Sur-
gical Services Program rules for physician administered drug rules.

410-121-0146: 15 day supply limits — To limit new starts to a 15-
day supply for certain high cost drugs. Maintenance fill program —
Proposed changes to dispensing limitations to allow a fill for a 100-
day supply or 100 units on selected medications. Bypass 34-day sup-
ply edit — Proposed changes to dispensing limitations to bypass the
34-day supply edit when the package size cannot be divided and
includes more than a 34-day supply.

410-121-0147: Clarify language specific to items not covered by
the Pharmaceutical Services program and where to find rules about
Medicare Part D covered drugs.

410-121-0160: Permanently amend the temporary rule for
agency budget reductions related to dispensing fee rates.

410-121-0185: Update billing instructions to include the Provider
Web Portal.

410-121-0190: Update billing instructions to include the Provider
Web Portal.

Proposed rules are available on the DMAP website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: Providers billing and retroactive reimbursement for
visual materials for clients with primary Medicare coverage.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-140-0080, 410-140-0260, 410-140-
0400
Last Date for Comment: 11-18-11, Close of Business
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Summary: Ref#: 140 PR 270-0112, Visual Services Program. The
Division’s current sole optical services contractor is not a Medicare
credentialed provider and cannot bill Medicare, therefore, the Divi-
sion needs to amend rules listed above to allow vision providers to
bill and be reimbursed for visual materials (i.e., frames, lenses, spe-
cialty frames, and miscellaneous items) ordered from any visual
materials supplier for Oregon Health Plan clients who receive serv-
ices on a fee-for-service basis and have primary Medicare coverage.
The revisions also allow providers to resubmit claims to the Division
retroactively for 18-months, for dates of service beginning June 1,
2010.

Proposed rules are available on the DMAP website:
http://www.dhs state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927
Rule Caption: Budget/provider rate changes, definition revision,
OHP hospital benefits, fraud & abuse, PHI, permanently amend

temps.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B

500 Summer St. NE

Salem, OR
Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025, 414.065, 414.115, 414.125,
414.135 & 414.145,414.705,414.706, 414.707,414.708, 414.710,
414.755
Proposed Amendments: 410-120-0000, 410-120-0006, 410-120-
1160,410-120-1200,410-120-1210,410-120-1340,410-120-1510,
410-120-1920, 410-120-1960
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: 120 PR 249 0112, General Rules. Need for
Rule(s): The General Rules program administrative rules govern
Division payments for services to clients. The Division needs to
amend as follows:

* OAR 410-120-0000, Definitions: Changes the definition from a
Limited Access Permit to an Expanded Practice Permit for Dental
hygienist. The scope of practice and name was revised upon passage
of SB738.

* OAR 410-120-0006, Medical Eligibility Standards: To perma-
nently amend the prior temporary rules filed to reference the Depart-
ment of Human Services eligibility rules. Temporary rules were filed
in July, August and October 2011. With this Notice, the Division will
also amend the rule to update the reference date for the DHS Janu-
ary 2012 revisions.

* OAR 410-120-1160, Provider guides: Technical correction to
update text referring to the client medical ID cards.

¢ OAR 410-120-1200, Excluded services and Limitations: DUII
related services covered under the intoxicated driver fund exclusion
are eliminated. HB 2103 includes treatment for services covered
under Medicaid.

* OAR 410-120-1210, Benefit Package: OHP Standard limited
hospital benefit is being restored to OHP Plus package. Hospital tax
revenue funds the OHP Standard benefit packages. A legislatively
approved tax increase provides funding to change the hospital ben-
efit.

* OAR 410-120-1340, Payment: Having temporarily amended
410-120-1340 effective August 1, 2011, the Division will perma-
nently amend this rule to reference the reimbursement methodolo-
gy changes indicated in HB SB 5529 (2011 Legislative session).

* OAR 410-120-1510, Fraud and Abuse: To comply with the
Affordable Care Act (Section 6402(h)(2)) to reflect that states may
not receive federal funding if they fail to suspend payments when
there is pending an investigation of a credible allegation of fraud.
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¢ OAR 410-120-1920, Institutional Reimbursement: To include the
Centers for Medicare and Medicaid’s proposed addition to the meth-
ods used to comply with the public notice requirement. The rule
would be revised accordingly.

* OAR 410-120-1960, Private Health Insurance: To merge the
HIPP and PHI programs into a single program, update the chart used
to determine if it is cost-effective, and reflect the new design.

Proposed rules are available on the DMAP website:
http://www.dhs.state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

ecccccccoe

Rule Caption: Adoption for rebate agreements and amendment for
other DMEPOS rules due to budget reductions.
Date: Time: Location:
11-16-11 10:30 a.m. HSB Bldg., Hearing Rm. 137B
500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 414.065 & 413.042
Proposed Adoptions: 410-122-0188
Proposed Amendments: 410-122-0186, 410-122-0630, 410-122-
0520
Last Date for Comment: 11-18-11, Close of Business
Summary: Ref#: 122 PR 251 0112, Durable Medical Equipment,
Prothestics, Orthotics and Supplies. The Division will adopt a new
rule that allows the Division to execute rebate agreements for pre-
ferred durable medical equipment, and; to permanently amend tem-
porary rule 410-122-0630 governing incontinence supplies to curtail
waste and impose limits as a cost saving to meet budget mandates;
to permanently amend temporary rule 410-122-0186 governing pay-
ment methodology to allow the Division to implement new payment
methodology to support budget mandates, and amend 410-122-0520
to clarify billing procedures. The Division will repeal OAR 410-122-
1086(T) and 410-122-0630(T).

Proposed rules are available on the Division website:
http://www.dhs .state.or.us/policy/healthplan/rules/notices.html

For hardcopy requests, call: (503) 947-5081
Rules Coordinator: Darlene Nelson
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6927

Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Amendments to the Pain Management Commission
Rules.
Stat. Auth.: ORS 409.570
Stats. Implemented: ORS 409.500-409.570
Proposed Amendments: 409-050-0110, 409-050-0120
Proposed Repeals: 409-050-0110(T), 409-050-0120(T)
Last Date for Comment: 11-21-11, 5 p.m.
Summary: The Oregon Health Authority, Office for Oregon Health
Policy and Research is implementing amendments to the Pain Man-
agement Commission rules to clarify the process the OHA director
must follow to fulfill the statutory requirements in soliciting rec-
ommendations prior to making appointments to the Pain Manage-
ment Commission. The proposed amendment also completes the list-
ing of licensing healthcare professionals required to complete the
pain management education program developed by the Commission.
These proposed rules are available on the OHPR Website:
http://www.oregon.gov/OHA/OHPR/rulemaking/index.shtml
For hardcopy requests, call: (503) 373-1574.
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Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 373-1574
Oregon Health Authority,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Revised language clarifies when grandchildren are
eligible for OEBB benefit coverage.
Date: Time: Location:
11-16-11 10 a.m. OEBB Boardroom
1225 Ferry St. SE
Salem, OR 97301
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864 (1)(a)
Proposed Amendments: 111-010-0015
Last Date for Comment: 11-30-11, 5 p.m.
Summary: The revisions to OAR 111-010-0015 include clarifying
language on when a grandchild is eligible for benefit coverage.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588

ecccccccoe

Rule Caption: Amends rules relating to retroactive terminations,
rescissions, and coverage effective dates for grandchildren.
Date: Time: Location:
11-16-11 10 a.m. OEBB Boardroom.

1225 Ferry St. SE

Salem, OR
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Amendments: 111-040-0001, 111-040-0005, 111-040-
0015, 111-040-0025, 111-040-0040
Last Date for Comment: 11-30-11,5 p.m.
Summary: OAR 111-040-0001 is amended to state when eligible
grandchildren’s coverage is effective. Amendments to OARs 111-
040-0005, 111-040-0015, 111-040-0025 and 111-040-0040 result in
additional clarification on retroactive terminations and rescissions
provided by DOJ regarding the federal Healthcare Reform Act.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588

ecccccccos

Rule Caption: Amends rules relating to retroactive terminations,
rescissions, and coverage effective dates for grandchildren.
Date: Time: Location:
11-16-11 10 a.m. OEBB Boardroom

1225 Ferry St. SE

Salem, OR 97301
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Amendments: 111-050-0015, 111-050-0025, 111-050-
0030, 111-050-0045, 111-050-0050
Last Date for Comment: 11-30-11, 5 p.m.
Summary: OAR 111-050-0025 is amended to state when eligible
grandchildren’s coverage is effective. Amendments to OARs 111-
050-0015, 111-050-0030, 111-050-0045 and 111-050-0050 result in
additional clarification on retroactive terminations and rescissions
provided by DOJ regarding the federal Healthcare Reform Act.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588
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Rule Caption: Amendments to the overpayment and underpayment
rule.
Date:
11-16-11

Location:

OEBB Boardroom
1225 Ferry St. SE
Salem, OR 97301

Time:
10 a.m.

Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Amendments: 111-080-0005
Last Date for Comment: 11-30-11,5 p.m.
Summary: OAR 111-080-0005 needs to be amended to update the
rule to be consistent with changes in the OEBB contracts with the
insurance carriers.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588
Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Requires correctional facilities to test inmates with
risk factors for tuberculosis when incarcerated 15 days.
Date: Time: Location:
11-18-11 10 a.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1E
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431.110, 432.060, 433.001-433.035, 433.110-
433.220 & 437.030
Stats. Implemented: ORS 431.150, 431.155, 431.170, 433.001—
433.035,433.110-433.220 & 437.030
Proposed Adoptions: 333-019-0042
Proposed Amendments: 333-019-0041
Last Date for Comment: 11-22-11,5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently adopt and amend rules in chapter 333, divi-
sion 19 related to tuberculosis (TB) screening. OAR 333-019-0042
is being adopted to replace subsection (2)(a) of OAR 333-019-0041,
which requires correctional facilities to follow inmate TB screening
recommendations as outlined in the Centers for Disease Control
Guideline “Prevention and Control of Tuberculosis in Correctional
Facilities: Recommendations from the CDC”. The proposed rule pro-
vides specific guidance that inmates should be screened for symp-
toms of TB disease at intake and tested for latent TB infection if TB
risk factors are present at 15 days of consecutive incarceration. This
rule change is being made to provide correctional facilities with
better clarity as to when TB screening should take place and which
populations need TB screening.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Vaccine stewardship, requiring storage/handling/
administration training; changing ALERT IIS data use and report-
ing requirements.

Date: Time:
11-29-11 9 am.

Location:

Portland State Office Bldg.

800 NE Oregon St., Rm. 1D
Portland, OR 97232

Hearing Officer: Jana Fussell

Stat. Auth.: ORS 432.119, 433.094, 433.096, 433.098, 433.100,
689.645

Other Auth.: HB 2371 (2011 OL Ch. 362), SB 107 (2011 OL Ch.
71)

Stats. Implemented: ORS 433.094, 433.096, 433.098, 433.100,
689.645
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Proposed Adoptions: 333-047-0010, 333-047-0020, 333-047-
0030, 333-047-0040, 333-047-0050

Proposed Amendments: 333-049-0010, 333-049-0040, 333-049-
0050, 333-049-0065. 333-049-0070, 333-049-0090

Last Date for Comment: 12-1-11,5 p.m.

Summary: The Oregon Health Authority, Public Health Division,
Office of Family Health is proposing to permanently adopt rules in
chapter 333, division 47. These rules outline the training require-
ments for any entity who receives vaccine from the Oregon Health
Authority’s Immunization Program, including training in clinical
administration of vaccine, and vaccine storage and handling.

The Authority is also proposing to permanently amend rules in
chapter 333, division 49 to clarify Oregon ALERT Immunization
Information System (IIS) data use protocols, while also document-
ing the data elements and timelines for data submission for all enti-
ties receiving state-supplied vaccine.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

Rule Caption: Update of rules pertaining to licensure of
Emergency Medical Services Providers.
Date: Time: Location:
11-16-11 10 a.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1C
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 676.165, 676.175, 682.017, 682.025, 682.028,
682.204, 682.208, 682.212, 682.215, 682.216, 682.220, 682.224,
682.265
Other Auth.: SB 234 (2011 OL Ch. 703)
Stats. Implemented: ORS 682.017-682.991
Proposed Amendments: 333-265-0000, 333-265-0010, 333-265-
0012, 333-265-0014, 333-265-0015, 333-265-0016, 333-265-0018,
333-265-0020, 333-265-0022, 333-265-0023, 333-265-0025, 333-
265-0030, 333-265-0040, 333-265-0050, 333-265-0060, 333-265-
0070, 333-265-0080, 333-265-0083, 333-265-0085, 333-265-0087,
333-265-0090, 333-265-0100, 333-265-0105, 333-265-0110, 333-
265-0140, 333-265-0150, 333-265-0160, 333-265-0170
Last Date for Comment: 11-22-11,5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Emergency Medical Services and Trauma Systems program is pro-
posing to make changes in Oregon Administrative Rules, chapter
333, division 265, to streamline and clarify rules, address require-
ments for training, testing and licensure of emergency medical serv-
ices providers, to comply with SB 234 passed during the 2011 leg-
islative session, and to implement upcoming curriculum changes and
certification levels.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Rule Caption: Updates rules for county issuance of certified copies
and state amendment of vital records.
Date: Time: Location:
11-18-11 11:30 a.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1C
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 432.005, 432.010, 432.030, 432.085, 432.121,
432235
Stats. Implemented: ORS 432.005, 432.010, 432.030, 432.085,
432.121,432.235
Proposed Amendments: 333-011-0006, 333-011-0016, 333-011-
0061, 333-011-0101
Last Date for Comment: 11-22-11,5 p.m.
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Summary: The Oregon Health Authority, Public Health Division,
Center for Health Statistics is proposing to permanently amend
administrative rules in chapter 333, division 11 related to vital
records. The proposed amendments clarify and update the rules to
current procedures for county registration and issuance of vital
records, and amendment of vital records at the State Vital Records
office.

The proposed amendments: Defines registrant for purposes of
amending records and obtaining certified copies; Clarifies that all
requested data, including health and statistical, is required prior to
registration of vital record; Describes method to amend declarations
of Oregon registered domestic partnerships and reports of dissolu-
tion of domestic partnerships; Limits amendments to parent infor-
mation on certificates of birth; Revises process of issuing certified
copies of vital records at county offices; and Modifies time to for-
ward vital records to the State Vital Records office.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

ecccccccoe

Rule Caption: New Definitions and New Cancer Reporting
Requirements.
Date:
11-16-11

Location:

Portland State Office Bldg.
800 NE Oregon St., Rm. 918
Portland, OR 97232

Time:
1 p.m.

Hearing Officer: Jana Fussell
Stat. Auth.: ORS 432.500, 432.510, 432.520, 432.530, 432.540
Stats. Implemented: ORS 432.500-432.900
Proposed Adoptions: 333-010-0032
Proposed Amendments: 333-010-0000, 333-010-0010, 333-010-
0020, 333-010-0030, 333-010-0035, 333-010-0040, 333-010-0050,
333-010-0055, 333-010-0060, 333-010-0070, 333-010-0080
Last Date for Comment: 11-22-11,5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently amend administrative rules in chapter 333,
division 10 related to cancer reporting. The proposed amendments
will amend the cancer reporting regulations to reflect amendments
to ORS 432.500-432.900, and amend the cancer reporting regula-
tions to: a) require submission of pathology reports by clinical lab-
oratories for diagnoses of certain pre-cancerous conditions; b) mod-
ify patient notification procedures; and c) expand the provisions for
special studies to include the potential procurement of pathological
tissue samples in connection with public health investigations.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Oregon Health Licensing Agency

Chapter 331

Rule Caption: Adopt education/training and application
requirements for body art practitioners, and streamline rules for
consistency.
Date:
12-1-11

Location:

Veterans Affairs Auditorium
700 Summer St. NE

Salem, OR

Time:
9 a.m.

Hearing Officer: Callie Zink

Stat. Auth.: ORS 676.607, 676.615, 676.625, 690.365, 690.370,
690.385, 690.390, 690.405, 690.407, 690.410 & 690.415

Other Auth.: ORS 345

Stats. Implemented: ORS 676.607, 676.608, 676.612, 676.615,
676.625, 690.350, 690.360, 690.365, 690.370, 690.380, 690.385,
690.390, 690.405, 690.407, 690.410, 690.415, 2011 OL Ch. 346,
Sec. 22 & 35.
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Proposed Adoptions: 331-900-0000, 331-900-0005, 331-900-
0010, 331-900-0015, 331-900-0020, 331-900-0025, 331-900-0030,
331-900-0035, 331-900-0040, 331-900-0045, 331-900-0050, 331-
900-0055, 331-900-0060, 331-900-0065, 331-900-0070, 331-900-
0075, 331-900-0080, 331-900-0085, 331-900-0090, 331-900-0095,
331-900-0100, 331-900-0105, 331-900-0110, 331-900-0115, 331-
900-0120, 331-900-0125, 331-900-0130, 331-900-0135, 331-900-
0140, 331-900-0145, 331-900-0150, 331-900-0155, 331-900-0160,
331-900-0165, 331-900-0170, 331-900-0175, 331-900-0180, 331-
900-0185, 331-900-0190, 331-900-0195, 331-900-0200, 331-910-
0000, , 331-910-0005, 331-910-0010, 331-910-0015, 331-910-0020,
331-910-0025, 331-910-0030, 331-910-0035, 331-910-0040, 331-
910-0045, 331-910-0050, 331-910-0055, 331-910-0060, 331-910-
0065,331-910-0070, 331-910-0075, 331-910-0080, 331-910-0085,
331-910-0090, 331-910-0095, 331-910-0100, , 331-910-0105, 331-
910-0110, 331-910-0115, 331-910-0120, 331-910-0125, 331-910-
0130, 331-920-0000, 331-920-0005, 331-920-0010, 331-920-0015,
331-920-0020, 331-920-0025, 331-920-0030, 331-920-0035, 331-
920-0040, 331-920-0045, 331-920-0050, 331-920-0055, 331-920-
0060, 331-920-0065, 331-920-0070, 331-920-0075, 331-920-0080,
331-920-0085, 331-920-0090, 331-920-0095, 331-920-0105, 331-
920-0110, 331-920-0115, 331-920-0120, 331-920-0125, 331-920-
0130, 331-920-0135,331-920-0140, 331-920-0145, 331-920-0150,
331-920-0155, 331-930-0000, 331-940-0000
Proposed Repeals: 331-205-0020, 331-205-0030, 331-210-0000,
331-210-0010, 331-210-0020, 331-210-0021, 331-215-0000, 331-
215-0010, 331-215-0020, 331-215-0030, 331-215-0040, 331-220-
0000, 331-220-0010, 331-220-0020, 331-220-0030, 331-220-0040,
331-220-0050, 331-220-0060, 331-220-0080, 331-225-0000, 331-
225-0020, 331-225-0030, 331-025-0040, 331-025-0050, 331-025-
0060, 331-025-0070, 331-025-0080, 331-025-0090, 331-025-0100,
331-025-0110, 331-025-0120, 331-025-0130, 331-025-0140, 331-
025-0150, 331-025-0160, 331-505-0000, 331-505-0010, 331-510-
0000, 331-515-0000, 331-515-0010, 331-515-0020, 331-515-0030,
331-520-0000, 331-520-0010, 331-520-0030, 331-520-0040, 331-
520-0070, 331-525-0000, 331-525-0020, 331-525-0035, 331-525-
0038, 331-525-0040, 331-525-0055, 331-525-0060, 331-525-0065,
331-530-0000, 331-230-0020, 331-535-0000, 331-535-0010, 331-
535-0020, 331-535-0030, 331-535-0040, 331-535-0050, 331-535-
0060, 331-535-0070, 331-535-0080, 331-540-0000, 331-540-0010,
331-540-0020, 331-540-0030, 331-545-0000, 331-545-0020, 331-
550-0000, 331-555-0010, 331-555-0030, 331-555-0040, 331-560-
0000, 331-560-0010, 331-560-0020, 331-560-0030, 331-560-0040,
331-560-0060, 331-565-0000, 331-565-0020, 331-565-0025, 331-
565-0030, 331-565-0040, 331-565-0050, 331-565-0060, 331-565-
0080, 331-565-0085, 331-565-0090, 331-565-0095, 331-570-0000,
331-570-0020, 331-575-0000, 331-575-0010, 331-575-0020, 331-
575-0030, 331-575-0040, 331-575-0050, 331-580-0000, 331-580-
0010, 331-580-0020, 331-580-0030, 331-585-0000, 331-585-0010,
331-585-0020, 331-585-0030, 331-585-0040, 331-590-0000, 331-
590-0020
Last Date for Comment: 12-1-11
Summary: During the 2011 Legislative Session the House Health
Care Committee introduced House Bill 2013 which creates a Board
of Body Art Practitioners (Board) within the Oregon Health Licens-
ing Agency (Agency), beginning January 1, 2012 and abolished the
Advisory Council for Electrologists, Permanent Color Technicians
and Tattoo Artists. The Board was created to advise the Agency with
regard to the regulation of body piercing, dermal implanting, elec-
trology, scarification and tattooing including administrative rules.
The Agency is proposing to repeal administrative rules for the
Advisory Council for Electrologists, Permanent Color Technicians
and Tattoo Artists (Council) OAR Chapter 331, Division 500 through
590 and the Body Piercing Licensing Program (Program) OAR
Chapter 331, Division 205 through 225 and merge the text into Chap-
ter 331, Division 900 which will relate to the Board of Body Art
Practitioners.
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Adopt amend and repeal rules to align with current industry,
agency and statewide rulemaking standards and principles. Admin-
istrative rules have been streamlined to be consistent with statutory
authority and Agency protocol.

Definitions:

Adopt definitions which merge Council and Program definitions
with definitions relevant to body art in order to meet rulemaking pro-
tocols and define relevant terms where utilized within the rule for
efficiency including defining specific types of piercing services stan-
dard, single point and earlobe.

Education & Training:

Proposed rules create an approved education or training program
for standard body piercing. Currently there is no Department of Edu-
cation Private Career Schools licensed under ORS 345 in Oregon. A
training program has been developed to include 1000 of combined
theory and practical hours and 100 various body piercings (360 the-
ory and 640 practical). The training would require direct supervision
of an agency approved supervisor. The training program includes var-
ious health and piercing related topics within its curriculum (jewel-
ry, applied sciences and standards.)

Certain body art procedures are being contemplated by the Agency
to be excluded from standard body piercing scope of practice. The
Agency has requested the Oregon Medical Board (OMB) review and
provide feedback regarding the following body are procedures scar-
ification, dermal implanting and the following piercing service: sin-
gle point (anchor or microdermals), cheek, corset, nape, and uvula.
These body art procedures may become prohibited or may require
specialty certification pursuant to ORS 676.615. HB 2013 requires
the Agency consult the OMB regarding genital piercings and dermal
implanting prior to rulemaking.

Education for electrology and tattooing has been streamlined to be
consistent with statutory authority and Agency protocol.

Licensing:

Currently the Agency licenses earlobe piercers separate from body
piercers; however HB 2013 does not delineate between these two
practices. A temporary earlobe license has been created to permit an
individual to perform earlobe piercing services only on a temporary
basis for up to two years. Qualifications to become a temporary ear-
lobe piercer cardiopulmonary resuscitation, basic first aid and after-
care by an agency approved provider.

HB 2013 states that as of January 1, 2011, any individual prac-
ticing body piercing must hold a body piercing license unless they
are a student under the direct supervision of a faculty of a school
licensed under ORS 345. In order to allow training for body piercers
to commence the Agency is contemplating providing a “temporary
body piercing license” to an individual who has met certain standards
including completing blood borne pathogens, cardiopulmonary
resuscitation, basic first aid and aftercare by an Agency approved
provider and under the direct supervision of an agency approved
supervisor. Passage of Agency approved written and practical exam-
ination(s) would also be required.

The proposed administrative rules address application require-
ments, including examinations, for the following pathways to
become licensed as a standard body piercer:

* Graduate from an Oregon licensing career school;

* Qualification through temporary body piercing licensing under
the direct supervision of an agency approved supervisor; and

* Reciprocity.

Administrative rules address standard body piercing supervisor
approval and requirements for becoming a supervisor. Requirements
to become a supervisor include holding an active standard body
piercing license with no current or pending disciplinary action, pas-
sage of Agency approved written and practical examination. Stan-
dards that a supervisor must adhere to are supervising a one to one
ratio, notification of a supervisor change and documentation.

Licensing requirements for electrology and tattooing has been
streamlined to be consistent with statutory authority and Agency pro-
tocol.
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Examinations

Create new division which specifically addresses approved exam-
inations for specific fields of practice including agency administered
practical examinations. Also includes general examination infor-
mation and retake information per field of practice.

Renewal

Rule changes include standardizing renewal requirements to
describe a license as active, inactive or expired and the process for
renewal including continuing education requirements. As of January
2012 body piercers who currently hold a body piercing license will
be required to take and pass the Agency approved written and prac-
tical examinations before renewing their standard body piercing
license. Current body piercers will not be able to practice body pierc-
ing procedures in review by the OMB including single point (anchor
or microdermals), cheek, corset, nape, and uvula.

Rule changes include amending continuing education auditing
requirements in order to streamline with agency protocols and doc-
umentation requirements. Also includes disciplinary authority for
failing to meet continuing education requirements.

Revise renewal requirements related to notification of changes to
business name or ABN for facility license holders.

Facility Licensing

Align facility license application requirements for electrology, tat-
tooing and body piercing which have been streamlined to be con-
sistent with statutory authority and Agency protocol including age
requirement and current registration of business name or Assumed
Business Name (ABN) as filed with the Secretary of State, Corpo-
rations Division corporations .

Standards

Merge standards for licensees and facility standards to individual
divisions per field of practice. All sterilizing devices must be tested
monthly documentation of test results must be available for two
years. Disinfecting requirements for body piercing and tattooing
must include borh heat and pressure and must be confirmed using
“integrator strips” which verify pressure. Update sterilization stan-
dards to be germicidal and more specifically for skin cleansing use
of germicidal antiseptics and for hard surfaces germicidal disinfec-
tants.

For all waste that comes in contact with blood or bodily fluids
waste must be double bagged to protect the public from contact.

Civil Penalties

Shift civil penalties for each field of practice under one division
and align statutory and administrative rule references.

Scarification and Dermal Implanting

All rules to permit licensure for dermal implanting and scarifica-
tion, including education and practice standards will not be available
until consultation with the Oregon Medical Board is complete. See
ORS 690.405.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Oregon Health Licensing Agency,
Nursing Home Administrators Board
Chapter 853

Rule Caption: Standardization with other professions regulated by
OHLA.

Stat. Auth.: ORS 678 676.605, 676.606, 676.607, 676.608,
676.615

Stats. Implemented: ORS 678.710, 678.720, 678.025, 678.730,
678.740, 678.750, 678.760, 678.770, 678.775, 678.780, 678.790,
678.800, 678.810, 678.820, 678.990

Proposed Adoptions: 853-020-0000, 853-030-0000, 853-030-
0010, 853-030-0020, 853-030-0030, 853-030-0040, 853-030-0050,
853-030-0060, 853-030-0070, 853-040-0000, 853-050-0000, 853-
050-0010, 853-060-0000, 853-060-0010
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Proposed Repeals: 853-001-0000, 853-001-0005, 853-001-0020,
853-001-0025, 853-001-0030, 853-010-0010, 853-010-0015, 853-
010-0017, 853-010-0020, 853-010-0025,853-010-0035, 853-010-
0040, 853-010-0045, 853-010-0050, 853-010-0055, 853-010-0060,
853-010-0065, 853-010-0070, 853-010-0074, 853-010-0075, 853-
010-0076, 853-010-0077, 853-010-0078, 853-010-0079, 853-010-
0080

Last Date for Comment: 11-28-11,5 p.m.

Summary: The Oregon Health Licensing Agency (Agency) and the
Nursing Home Administrators Board (NHAB) are proposing to adopt
the NHAB administrative rules Chapter 853 Divisions 20 — 60. Rule
changes are necessary to standardize and streamline rules for con-
sistency with other professions regulated by OHLA and to allow for
the adoption of rules that will align with current industry, agency and
statewide rulemaking standards and principles.

Adopt 853-020-0000 Definitions: in order to meet rulemaking pro-
tocols and define relevant terms where utilized within the rule for
efficiency.

Adopt 853-030-0000 Nursing Home Administrator Application
Requirements: to establish standardized pathways for licensure and
to streamline the application process. The pathways include:

* Qualification through the AIT program

¢ Qualification through dual facility experience

¢ Qualification through advanced education and experience

* Reciprocity

Adopt 853-030-0010 Provisional Licenses —Application and
Issuance: for bona fide emergencies.

Adopt 853-030-0020 Application for Registration as an AIT: for
individuals applying for an AIT registration.

Adopt 853-030-0030 Application for Registration as a Preceptor:
to strengthen the AIT supervisory role and to outline minimum qual-
ifications that a preceptor must meet in order to qualify to train AITs.

Adopt 853-030-0040 Administrator-in-Training (AIT) Program:
requirements in order to add clarity and to provide the AIT with a
streamlined process for the training period.

Adopt 853-030-0050 General Examination Information: require-
ments to include all information related to examinations are stream-
lined into one administrative rule.

Adopt 853-030-0060 Examination Retake: to clarify the retake
process.

Adopt 853-030-0070 Nursing Home Administrator Issuance and
Renewal: to align with statutory provisions pursuant to ORS 678.775,
by establishing a reactivation fee and the number of years a licens-
ee can renew late up to three years to align with renewal requirements
and agency protocol. The rule also addresses those authorizations that
have expired beyond three years.

Adopt 853-040-0000 Fees: establishing and changing fees.

Adopt 853-050-0000 Continuing Education Requirements: to clar-
ify and establish continuing education credit criteria. Nursing Home
Administrators must complete a minimum of 2.0 credits or 20 hours
every year.

Adopt 853-050-0010 Continuing Education: Audit, Required Doc-
umentation and Sanctions: provide the licensee clarity regarding the
process if selected for an audit of attested continuing education cred-
its.

Adopt 853-060-0000 Standards of Practice: to establish and main-
tain a high standard of integrity and dignity in the profession of nurs-
ing home administrators.

Adopt 853-060-0010 Standards of Professional Conduct: to pro-
tect the public against unprofessional conduct on the part of nursing
home administrator.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, Nursing Home Admin-
istrators Board, 700 Summer St. NE, Suite 320, Salem, OR 97301-
1287

Telephone: (503) 373-1917
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Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Amend rules to implement provisions of House Bill
2113 (2011).
Date:
11-22-11

Location:

PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Time:
2 p.m.

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650, 238A.450 & 243.470

Stats. Implemented: ORS 238, 238A.010, 238A.115, 238A.300,
238A.305,243.401-243.507 & 2011 OL Ch. 722

Proposed Adoptions: 459-050-0045, 459-050-0076

Proposed Amendments: 459-005-0001, 459-075-0060, 459-080-
0010, 459-050-0000, 459-050-0001, 459-050-0005, 459-050-0030,
459-050-0050, 459-050-0070, 459-050-0072, 459-050-0075, 459-
050-0077, 459-050-0080, 459-050-0090, 459-050-0150, 459-050-
0200, 459-050-0210, 459-050-0220, 459-050-0230, 459-050-0250,
459-050-0300

Last Date for Comment: 12-1-11

Summary: The 2011 Oregon Legislative Assembly passed House
Bill 2113 (chapter 722, Oregon Laws 2011), which became effective
on August 5,2011. As described in the Legislative Session Adjourn-
ment Report at the July 29, 2011 board meeting, the bill contains
technical corrections introduced at PERS’ request by the Governor:
modifications to the retirement plan options available to legislators;
clean-up of trustee to trustee transfer retirement credit purchases; and
clarification of vesting standards for OPSRP Pension Program and
IAP members. The amended bill also includes provisions address-
ing the dual membership problem presented by members who with-
draw from the IAP but are not eligible to withdraw from the OPSRP
Pension Program. Lastly, the bill includes provisions authorizing the
Oregon Savings Growth Plan (OSGP) to offer a Roth IRA account
to conform to a change in federal law. New and revised administra-
tive rules dealing with these topics are needed to clarify and imple-
ment the new provisions.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.
oregon.gov/PERS/about_us.shtml. Public comment may be mailed
to the above address or sent via email to Daniel .Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Rule Caption: Update IRC salary limitations in OAR to coincide
with IRC reconnection in Senate Bill 301 (2011).
Date: Time: Location:
11-22-11 2 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.630, 238.650, 238A.005
Stats. Implemented: ORS Chapter 238 & OL 2011 Ch. 7
Proposed Amendments: 459-005-0525, 459-005-0545
Proposed Repeals: 459-080-0500
Last Date for Comment: 12-1-11
Summary: The 2011 Oregon Legislative Assembly passed Senate
Bill 301 (chapter 7, Oregon Laws 2011), which became effective on
September 29, 2011. The bill updates the connection date to feder-
al Internal Revenue Code and other provisions of federal tax law. The
rule amendments are needed to update the rules to reflect the most
current salary limitations. 459-080-0500 is proposed for repeal
because the information is already covered in 459-005-0545.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.
oregon.gov/PERS/about_us.shtml. Public comment may be mailed
to the above address or sent via email to Daniel .Rivas@state.or.us
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Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

ecccccccoe

Rule Caption: Adopt new rule to implement the provisions of
House Bill 2252 (2011).
Date: Time:
11-22-11 2 p.m.

Location:

PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650, 293.240

Stats. Implemented: ORS 293.240 & 2011 OL Ch. 223
Proposed Adoptions: 459-005-0620

Last Date for Comment: 12-1-11

Summary: The 2011 Oregon Legislative Assembly passed House
Bill 2252 (chapter 223, Oregon Laws 2011), which became effective
on June 2, 2011. The bill allows a state agency to write off uncol-
lectible debts on its account. Also, the bill requires that a state agency
must adopt Attorney General-approved criteria for determining when
debts are uncollectible. A new administrative rule is needed to
address these provisions.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.
oregon.gov/PERS/about_us.shtml. Public comment may be mailed
to the above address or sent via email to Daniel .Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccoe

Rule Caption: New rules are needed to implement the tax remedy
provisions of House Bill 2456 (2011).
Date: Time: Location:
11-22-11 2 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238.380, 238.385 & 2011 OL Ch. 653
Proposed Adoptions: 459-013-0310, 459-013-0320, 459-013-
0330, 459-013-0340
Last Date for Comment: 12-1-11
Summary: The new rules implement the provisions of HB 2456,
which prohibits the Public Employees Retirement Board from pay-
ing an increased benefit under the tax remedy provisions of HB 3349
(chapter 569, Oregon Laws 1995) if a person receiving payments is
not a resident of Oregon and is not subject to Oregon personal
income tax under ORS 316.127(9).

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.
oregon.gov/PERS/about_us.shtml. Public comment may be mailed
to the above address or sent via email to Daniel.Rivas@state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

ecccccccos

Rule Caption: The administration of death and survivor benefits is
not clarified in rule.

Date: Time:
11-22-11 2 p.m.

Location:

PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Daniel Rivas

Stat. Auth.: ORS 238.650

Stats. Implemented: ORS 238.390-238.407
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Proposed Adoptions: 459-014-0001, 459-014-0040, 459-014-

0050, 459-014-0060, 459-014-0070

Proposed Amendments: 459-014-0030

Last Date for Comment: 12-1-11

Summary: The administration of death and survivor benefits is not

clarified in rule. Rulemaking is also needed to address audit findings.
Copies of the proposed rules are available to any person upon

request. The rules are also available at http://www.

oregon.gov/PERS/about_us.shtml. Public comment may be mailed

to the above address or sent via email to Daniel .Rivas@state.or.us

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box

23700, Tigard, OR 97281

Telephone: (503) 603-7713

Oregon State Lottery
Chapter 177

Rule Caption: Increase price; Modify matrix; Increase Match 5
prize to $1,000,000 ($2,000,000 with Power Play); other changes.
Date: Time: Location:
11-15-11 2-2:30 p.m. Oregon Lottery

500 Airport Rd. SE

Salem, OR
Hearing Officer: Larry Trott
Stat. Auth.: ORS 461
Other Auth.: OR Const. Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.020, 461.210, 461.220, 461.230,
461.240,461.250 & 461.260
Proposed Amendments: 177-085-0000, 177-085-0005, 177-085-
0010, 177-085-0015, 177-085-0020, 177-085-0025, 177-085-0030,
177-085-0035, 177-085-0065
Last Date for Comment: 11-15-11,2:30 p.m.
Summary: The Oregon State Lottery has initiated permanent rule-
making to amend the above referenced administrative rules.

The Lottery intends to amend the Powerball® game rules to
increase the price of the Powerball® ticket from $1 to $2 per ticket
($3 with Power Play®), modify the game prize matrix and the prob-
ability of winning matrix, increase the Match 5 prize amount from
$200,00 to $1,000,000, increase the Match 5 Power Play® prize
amount from $1,000,000 to $2,000,000, modify the Power Play
option to offer set prizes, and eliminate the Match 5 Bonus Roll
Down prize.

These changes are necessary to implement changes to the Power-
ball® game rules made by the national organization that administers
the multi-state Powerball® game, and will be effective with sales
starting January 15, 2012. Other changes include housekeeping
changes.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Oregon University System
Chapter 580

Rule Caption: To amend OAR 580-040-0035 and supersede all
prior Summer Session fee book rules.

Date: Time: Location:

12-1-11 10 a.m. Memorial Union, Board Rm.
Oregon State Univ.
Corvallis, OR

12-2-11 10 a.m. Erb Memorial Union, Rm. 111

Univ. of Oregon
Eugene, OR

Hearing Officer: Barbara Russell, Marcia Stuart

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 351.070

Proposed Amendments: 580-040-0035

Last Date for Comment: 12-14-11, Close of Business
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Summary: To establish Tuition and Fees for the Summer Session
2012, including room and board rates. Supersedes all prior Summer
Session fee book rules.

In addition to the two scheduled public hearings, the Agency will
make available an online forum where the public can review the pro-
posed Fee Book and provide online comment via a dedicated email
address. This online option will be available from the beginning of
the public comment period (November 23,2011) through the last day
for public comment (December 14,2011) and can be accessed on the
Oregon University System’s website at http://www.ous.edu/
factreport/tuition/summer
Rules Coordinator: Marcia M. Stuart
Address: Oregon University System, PO Box 3175, Eugene, OR
97403-0175
Telephone: (541) 346-5749

Oregon University System,
Oregon State University
Chapter 576

Rule Caption: Sets fees/charges at Oregon State University for
January 1-June 30, 2012.

Date: Time: Location:
12-6-11 1 p.m. Memorial Union, Rm. 206
OSU Campus

Corvallis, OR
Hearing Officer: Barbara Melton
Stat. Auth.: ORS 351.070, 352.360
Other Auth.: OAR 580-040-0010
Stats. Implemented: ORS 351.070, 352.360
Proposed Amendments: 576-010-0000
Last Date for Comment: 12-07-11, Close of Business
Summary: The proposed amendment will set fees and charges for
designated services at Oregon State University for the balance of fis-
cal year 2011-2012. The rule states: “The University hereby adopts
by reference a list of fees and charges for fiscal year 2011-2012. The
list of fees and charges is available in Kerr Administration Building,
Room 524 on the Oregon State University campus, and is hereby
incorporated by reference in this rule.”
Rules Coordinator: Barbara Melton
Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331-2128
Telephone: (541) 737-6262

ecccccccos

Rule Caption: Confidentiality and Inadmissibility of Workplace
Interpersonal Dispute Mediation Communications.

Date: Time: Location:
12-6-11 1 p.m. Memorial Union, Rm. 206
OSU Campus

Corvallis, OR
Hearing Officer: Barbara Melton
Stat. Auth.: ORS 36.224
Stats. Implemented: ORS 36.230(4)
Proposed Adoptions: 576-001-0060
Proposed Repeals: 576-001-0060(T)
Last Date for Comment: 12-07-11, Close of Business
Summary: Provides for confidentiality and inadmissibility of work-
place interpersonal mediation communications.
Rules Coordinator: Barbara Melton
Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331-2128
Telephone: (541) 737-6262

ecccccccoe

Rule Caption: Amends Oregon State University’s Policy on

Smoking.

Date: Time: Location:

12-6-11 1 p.m. Memorial Union, Rm. 206
OSU Campus

Corvallis, OR
Hearing Officer: Barbara Melton
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Stat. Auth.: ORS 243.345,243.350,351.070 & 433.835-433.860
Stats. Implemented: ORS 243.345,243.350,351.070 & 433.835—
433.860

Proposed Amendments: 576-040-0010, 576-040-0012, 576-040-
0015

Proposed Repeals: 576-040-0025, 576-040-0030, 576-040-0035
Last Date for Comment: 12-7-11, Close of Business

Summary: The proposed amendments and repeals implement a
smoke-free campus at Oregon State University’s Corvallis campus.
Rules Coordinator: Barbara Melton

Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331-2128

Telephone: (541) 737-6262

Parks and Recreation Department
Chapter 736

Rule Caption: ATV rule changes as required by House Bill 2829.

Date: Time: Location:

11-29-11 6 p.m. OPRD Headquarters Office
725 Summer St. NE, Suite C
Salem OR 97301

11-30-11 6 p.m. Bend Senior Center
1600 SE Reed Market Rd.
Bend, OR 97702

12-1-11 6 p.m. Rogue Rm. Valley Banquet

“A” Meeting Rm.

2300 Biddle Rd.

Medford, OR 97504
Hearing Officer: Wayne Rawlins
Stat. Auth.: ORS 183 & 390
Stats. Implemented: ORS 390.124(1)
Proposed Adoptions: Rules in 736-004
Proposed Amendments: Rules in 736-004
Proposed Repeals: Rules in 736-004
Last Date for Comment: 12-09-11, 4 p.m.
Summary: The proposed rules will codify procedures necessary to
implement House Bill 2329 which alters the definitions of Class I,
IT and III all-terrain vehicles and creates definition of Class IV all-
terrain vehicle. The bill also exempts Class IV all-terrain vehicles
from laws relating to vehicle registration, titling and accident report-
ing. The bill adds Class IV all-terrain vehicle to various offenses
relating to all-terrain vehicles and creates offense of operation of
Class IV all-terrain vehicle without driving privileges. The bill adds
two members to All-Terrain Vehicle Advisory Committee.

Each public hearing meeting noted above is scheduled for 2 hours

from 6:00 to 8:00 p.m. PST on the stated dates.
Rules Coordinator: Vanessa DeMoe
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719

ecccccccos

Rule Caption: Adopting rules for the Oregon Natural Heritage
Programs, a program transferred in 2011 from DSL.

Stat. Auth.: ORS 390 & 273

Other Auth.: SB 58 2011 Legislative Session

Stats. Implemented: ORS 273.563-273-591

Proposed Adoptions: Rules in 736-045

Last Date for Comment: 12-1-11,4 p.m.

Summary: Adopt the rules for Oregon Natural Heritage Program,
formerly known as OAR 141-050, with minor modifications to adapt
them to the Oregon Parks and Recreation Department.

Rules Coordinator: Vanessa DeMoe

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 986-0719
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Public Utility Commission
Chapter 860

Rule Caption: In the Matter of Revising Electric Service
Reliability Rules to Reflect Current National Standards.

Stat. Auth.: ORS 183,756 & 757

Stats. Implemented: ORS 757.020

Proposed Repeals: 860-023-0080, 860-023-0090, 860-023-0100,
860-023-0110, 860-023-0120, 860-023-0130, 860-023-0140, 860-
023-0150, 860-023-0160

Last Date for Comment: 11-22-11, Close of Business
Summary: On October 13,2011, the Commission adopted electric
service reliability rules to be effective January 1,2012. These new
electric service reliability rules comport with the latest version of the
national standard. The existing rules were left in place to govern until
the new rules become effective. This rulemaking proposes to repeal
the current existing electric services reliability rules effective Janu-
ary 1,2012. Repealing these rules is necessary to avoid conflict with
the new rules effective January 1,2012.

The Commission encourages participants to file written comments
as early as practicable in the proceeding so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 552 on comments and
file them by e-mail to the Commission’s Filing Center at
PUC FilingCenter@state.or.us and also send a signed hard copy to
the Filing Center at PO Box 2148, Salem, Oregon 97308-2148. For
more information about the Commission’s Filing Center, please see
http://apps.puc.state.or.us/edockets/center.htm. Interested persons
may review all filings online at http://apps.puc.state.or.us/edockets/
docket.asp?DocketID=16868
Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, PO Box 2148,
Salem, OR 97308
Telephone: (503) 378-4372

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Revises Rule On Insufficient and Sufficient
Circulator Certifications.
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Stat. Auth.: ORS 246.150, 248.008, 249.008, 249.875, 250.105,
250.215,250.315 & 255.175
Stats. Implemented: ORS 248.008, 249.008, 249.875, 250.105,
250.215,250.315 & 255.175
Proposed Amendments: 165-014-0270
Last Date for Comment: 11-25-11, Close of Business
Summary: This proposed rule amendment would update the list of
sufficient circulator certification to allow a circulator who has crossed
out their own signature and certification date to re-sign and re-date
the circulator certification.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518
Water Resources Department
Chapter 690

Rule Caption: Requirements for the construction of closed top loop
ground source heat pump borings.
Date: Time: Location:
11-22-11 2-3 p.m. North Mall Office Bldg., Rm. 124
725 Summer St. NE
Salem, OR
Hearing Officer: Tom Paul
Stat. Auth.: ORS 536.027 & 537.780
Stats. Implemented:
Proposed Adoptions: 690-240-0040, 690-240-0043, 690-240-
0046, 690-240-0049
Proposed Amendments: 690-240-0010
Last Date for Comment: 12-1-11, 5 p.m.
Summary: The proposed rules provide guidance and standards for
installers to meet when constructing closed loop ground source heat
pump borings, cased or uncased, that are greater than 18 feet deep.
Although the construction methods required in the proposed rules are
not significantly different from the performance standards in exist-
ing rule, the proposed rules provide more clarity, consistency and
certainty than the existing rules.
Rules Coordinator: Ruben Ochoa
Address: Water Resources Department, 725 Summer St. NE, Salem,
OR 97301
Telephone: (503) 986-0874
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Board of Examiners for Speech-Language
Pathology and Audiology
Chapter 335

Rule Caption: Outlines licensing requirements; designates accred-
iting bodies; clarifies SLPA supervisor qualifications; clarifies
reporting requirements.
Adm. Order No.: SPA 2-2011
Filed with Sec. of State: 10-10-2011
Certified to be Effective: 10-10-11
Notice Publication Date: 7-1-2011
Rules Adopted: 335-060-0006, 335-060-0007
Rules Amended: 335-005-0010, 335-060-0005, 335-080-0005, 335-
080-0010, 335-080-0015, 335-080-0025, 335-095-0030, 335-095-
0040, 335-095-0050
Subject: Outlines educational and other requirements for licensure
of speech-lanugage pathologists (SLPs) and audiologists to be con-
sistent with updated American Speech-Language hearing Associa-
tion (ASHA) standards.
Specifies requiremrnst for all licensees regarding English language
fluency.
Specifies approved accrediting bodies for training programs.
Clarifies SLPA supervision requirements and reporting guidelines.
Lists qualifications for SLPA supervision by SLPs licensed by
Board or Teacher Standards and Practices Commission.
Conforms rules to changes in ORS 681 made in 2011 and ORS
676 made in 2009 Legislative Session.
Changes miscellaneous text for clarity.
Rules Coordinator: Sandy Leybold—(971) 673-0220

335-005-0010
Definitions

(1) Misrepresentation includes any untrue statements or statements
that are likely to mislead. Misrepresentation also includes the failure to
state any information that is material and that reasonably ought to be con-
sidered.

(2) Unprofessional Conduct includes:

(a) Failure or refusal of an applicant for a license from the Board or
of a licensee of the Board to cooperate fully in any investigation conducted
by the Board.

(b) Making a false statement to the Board.

(c) Attempting to obtain a license from the Board by means of fraud,
misrepresentation, or concealment of material facts.

(d) Sexual misconduct with a client.

(e) Any act of theft, dishonesty or misrepresentation involving a
client, another practitioner, third party providers, or a government agency.

(f) Habitual or excessive use of intoxicants, drugs or controlled sub-
stances.

(g) Assisting or permitting any person to practice speech-language
pathology or audiology without a license.

(h) Practicing speech-language pathology or audiology when
impaired by drugs, alcohol or any other substance.

(i) Verbal or physical abuse of a client.

(j) Sexual harassment: Any unwelcome sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature when:

(A) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of an individual’s employment;

(B) Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting such individual; or

(C) Such conduct unreasonably interferes with an individual’s work
performance or creates an intimidating, hostile, or offensive working envi-
ronment.

(k) Violating an employer’s ethics or conduct policy.

(1) Conviction of a crime or admitting to an act that even in the
absence of a conviction would constitute a crime.

(m) Failing to report to this Board a misdemeanor or felony convic-
tion or arrest for a felony crime within 10 days after the conviction or arrest.

(n) Failing to immediately report to the Board any adverse action
taken against a license or certificate holder by a state or federal agency; or
another state speech-language pathology or audiology licensing agency; or
professional association.

(o) Unprofessional conduct as defined in ORS 676.150.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.330
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Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2008, f. & cert ef. 4-10-08; SPA 1-2009, f.
6-9-09, cert. ef. 7-1-09; SPA 2-2011, f. & cert. ef. 10-10-11

335-060-0005
Definitions

(1) An Inactive License or Certificate may be obtained by those oth-
erwise qualified individuals who are not employed in the field of speech-
language pathology or audiology, not residing in Oregon, or are retired
from the profession.

(2) A Conditional License is a license certificate issued by the Board
to applicants who have completed degree requirements in OAR 335-060-
010, and are engaged in post-graduate supervised clinical experience. The
examination is not required for a conditional license.

(3) Equivalent credentials for licensure are defined as follows:

(a) For regular licenses in speech-language pathology, if completing a
doctoral program in which a master’s degree has not been conferred, an
applicant must submit a transcript showing completion of course work
equivalent to, or exceeding, a master’s degree that meets the requirements
in OAR 335-060-0006. In addition to the transcript, the Board may require
a letter from the academic department chair or program director document-
ing that the applicant has completed coursework equivalent to or exceeding
a master’s degree.

(b) For applicants for conditional licenses in speech-language pathol-
ogy or initial licenses in audiology, when the applicant has completed all
degree requirements, but the university is not scheduled to confer the
degree for up to 90 days from the date of application, the Board will accept
a letter from the university registrar, documenting that the applicant has
completed all degree requirements, and has been approved to receive the
degree. An official transcript showing the conferral of the degree must be
submitted within 60 days of license issuance.

(c) For applicants who completed their professional training in speech
pathology or audiology outside of the United States, the Board requires a
determination letter from a credential evaluation service approved by the
American Speech-Language Hearing Association to determine equivalency
to a master’s degree or doctoral degree issued by an accredited program.

(d) Applicants for licensure or certification educated in foreign coun-
tries must submit documentation that course work was completed in an
institution of higher education that is regionally accredited or recognized by
the appropriate regulatory authority for that country.

(4) For the purposes of licensing speech-language pathologists under
ORS 681.260 or audiologists under ORS 681.264, and for purposes of stu-
dent placement in supervised field work under ORS 681.230:

(a) The “accrediting organization” that approves graduate programs is
the Council on Academic Accreditation in Audiology and Speech-
Language Pathology (CAA) of the American Speech-Language-Hearing
Association.

(b) All graduate or undergraduate coursework must be completed at
an institution of higher education that is regionally accredited by one of the
following:

(i) Commission of Higher Education, Middle States Association of
Colleges and Schools;

(ii) Commission on Institutions of Higher Education, New England
Association of Schools and Colleges;

(iii) Commission on Institutions of Higher Education, North Central
Association of Colleges and Schools;

(iv) Commission on Colleges, Northwest Association of Schools and
Colleges;

(v) Commission on Colleges, Southern Association of Colleges and
Schools;

(vi) Accrediting Commission for Senior Colleges and Universities,

Western Association of Schools and Colleges
Stat. Auth.: ORS 681.340, 681.360, 681.420 & 681.460
Stats. Implemented: ORS 681.460
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2002(Temp), f. 11-8-02, cert. ef. 12-1-02 thru
5-1-03; SPA 1-2003, f. & cert. ef. 5-7-03; SPA 4-2006, f. & cert. ef. 11-3-06; SPA 1-2007, .
& cert. ef. 2-1-07; SPA 1-2011, . 1-28-11, cert. ef. 2-1-11; SPA 2-2011, f. & cert. ef. 10-10-
11

335-060-0006
Licensure of Speech-Language Pathologists

(1) “Degree requirements” under ORS 681.260(2) for those speech-
language pathologists completing their professional training after January
1, 2006 are those outlined in the 2005 Certification Standards for Speech-
Language Pathologists as promulgated by the Council For Clinical
Certification (CFCC) of the American Speech-Language-Hearing
Association:
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(a) A minimum of 75 semester hours pertinent to speech-language
pathology, which include:

(b) At least 36 graduate credits in speechiilanguage pathology;

(¢) A clinical practicum of 400 clock hours, of which 25 must be
observational hours and 375 must be direct clinical interaction. Supervision
must be provided by a speech-language pathologist who holds a Certificate
of Clinical competency from the American Speech-Language-Hearing
Association. At least 325 of these clock hours must be completed while in
an accredited graduate program.

(d) Credit earned for a thesis or capstone project, if part of the accred-
ited graduate program.

(2) For those speech-language pathologists completing their profes-
sional training after January 1, 2006 “supervised clinical experience” under
ORS 681.260(3) means a program of clinical work that is:

(a) Begun after completing all graduate degree requirements;

(b) Supervised by a speech-language pathologist who holds a
Certificate of Clinical competency from the American Speech-Language-
Hearing Association;

(¢) A minimum of 35 hours per week for 36 weeks of practice, or its
equivalent, for a total of not less than 1,260 hours;

(d) A minimum of 80% of the hours spent in direct client/patient con-
tact (assessment/diagnosis/evaluation, screening, treatment, report writing,
family/client consultation, and/or counseling), with the remainder in relat-
ed record keeping and administrative duties.

(3) For those speech-language pathologists completing their profes-
sional training after January 1, 2006, “examinations” under ORS
681.260(4) means the Praxis Examination in Speech-Language Pathology
as administered by the Educational Testing Service. Applicants must score
a minimum of 600 to qualify for licensure.

(4) Applicants whose first language is not English may be required to
submit scores from the following standardized tests to demonstrate English
language fluency:

(a) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(b) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(c) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

(5) For those speech-language pathologists completing their training
before January 1, 2006, “degree requirements”, “supervised clinical expe-
rience” and “examinations” mean those in effect for ASHA certification at

the time training was completed.
Stat Authority: ORS 681.
Stats Implemented: ORS 681.250 & 681.260
Hist.: SPA 2-2011, f. & cert. ef. 10-10-11

335-060-0007
Licensure of Audiologists

(1) “Degree requirements” under ORS 681.264(2):

(a) For those applicants completing their graduate program after 1993
but prior to August 1, 2007 are those outlined in the 1993 Certification
Standards for Audiologists as promulgated by the Council For Clinical
Certification (CFCC) of the American Speech-Language-Hearing
Association.

(i) Completion of at least 75 graduate credits in audiology;

(ii) A clinical practicum of 350 clock hours of direct patient care, of
which 250 must be at the graduate level. Supervision must be provided by
an audiologist who holds a Certificate of Clinical competency from the
American Speech-Language-Hearing Association or certification from the
American Board of Audiology.

(iii) Credit earned for a thesis or capstone project, if part of the
accredited graduate program.

(b) For those applicants completing their graduate program after
August 1, 2007 are those outlined in the 2007 Certification Standards for
Audiologists as promulgated by the Council For Clinical Certification
(CFCC) of the American Speech-Language-Hearing Association.

(i) Completion of a coursework required by an accredited program
granting the clinical doctorate degree in audiology;

(ii) Includes supervised clinical experience of not less than 1,820
hours (52 weeks at 35 hours per week).

(2) “Supervised clinical experience” under ORS 681.264(3) means:

(a) For those applicants completing their graduate program after 1993
but prior to August 1, 2007 a program of clinical work that is:

(i) Begun after completing all graduate degree requirements;
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(ii) Supervised by an audiologist who holds a Certificate of Clinical
competency from the American Speech-Language-Hearing Association or
certification from the American Board of Audiology;

(iii) A minimum of 35 hours per week for 52 weeks of practice, or its
equivalent, for a total of not less than 1,820 hours;

(iv) A minimum of 50% of the hours spent in direct client/patient con-
tact (assessment/diagnosis/evaluation, screening, treatment, report writing,
family/client consultation, and/or counseling), with the remainder in relat-
ed record keeping and administrative duties.

(b) For those applicants completing their graduate program after
August 1, 2007 a program of clinical work that is:

(i) Incorporated into an accredited graduate program awarding a clin-
ical doctorate (Au.D.) degree in audiology;

(ii) Supervised by an audiologist who holds a Certificate of Clinical
competency from the American Speech-Language-Hearing Association or
certification from the American Board of Audiology;

(iii) A minimum of 1,820 hours.

(3) “Examinations” under ORS 681.264(4) means the Praxis
Examination in Audiology as administered by the Educational Testing
Service. Applicants must score a minimum of 600 to qualify for licensure.

(4) Applicants whose first language is not English may be required to
submit scores from the following standardized tests to demonstrate English
language fluency:

(a) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(b) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(c) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

(5) For those audiologists completing their graduate program before
1993, “degree requirements”, “supervised clinical experience” and “exam-
inations” mean those in effect for ASHA certification at the time training

was completed.
Stat Authority: ORS 681
Stats Implemented: ORS 681.250 & 681.264
Hist.: SPA 2-2011, f. & cert. ef. 10-10-11

335-080-0005
Definitions

(1) A Conditional License is a license certificate issued by the Board
to applicants who have completed degree requirements in OAR 335-060-
0006, and are engaged in post-graduate supervised clinical experience. The
examination is not required for a conditional license.

(2) Supervisor means a licensed speech-language pathologist or audi-
ologist who undertakes responsibility for managing and directing a condi-
tional licensee in nine months of full-time post-educational professional
employment. A supervisor must hold an active license in speech-language
pathology issued by the Board or hold their Certificate of Clinical
Competency in Speech-Language Pathology issued by the American
Speech-Language Hearing Association.

Stat. Auth.: ORS 681

Stat. Implemented: ORS 681.325, 681.260(4) & (5)

Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2006, f. & cert. ef. 5-8-06; SPA 2-2011, f. &
cert. ef. 10-10-11

335-080-0010
Licensing; Qualifications; Procedure

(1) A person who intends to practice under a conditional license must
apply with the Board on such forms as the Board shall provide for this pur-
pose. Application shall include:

(a) The name and address of the supervisor and place of supervision;

(b) The area of employment; whether it will be speech-language
pathology or audiology or both;

(c) The education, training, and experience of the conditional licens-
ee;

(d) A description of the duties and tasks expected to be performed by
the conditional licensee.

(2) The applicant must meet the degree requirements as stated in OAR

335-060-0006.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260 & 681.270
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11
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335-080-0015
Supervisors Responsibility and Nature of Supervision

(1) The supervisor shall manage and direct the duties and functions of
the conditional licensee and oversee the work performed by the condition-
al licensee.

(2) The supervisor shall keep records of the tasks performed by the
conditional licensee and whether the work is performed competently.

(3) The board reserves the right to limit the number of conditional
licensees supervised by any one supervisor at any one time.

(4) Any changes in supervision must be reported to the Board imme-
diately.

(5) Supervision will be provided to meet requirements for the super-

vised clinical experience as defined in OAR 335-060-0006.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260(4), 681.325(2) & (3)
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11

335-080-0025
Written Evidence of Conditional License Completion

(1) At the conclusion of the conditional licensee’s licensing period,
the supervisor shall certify in writing that the conditional licensee has com-
pleted the required supervised clinical experience.

(2) The supervisor shall also briefly describe the nature and extent of
the duties and tasks performed by the conditional licensee; the nature and
extent of the management and direction of the supervisor; and the compe-

tency of the work performed by the conditional licensee.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11

335-095-0030
Certification of Speech-Language Pathology Assistants

Applicants must submit all of the following to be eligible for certifi-
cation.

(1) Official transcripts showing 45 quarter hours or 30 semester hours
of speech-language pathology technical course work; and

(2) Official transcripts showing 45 quarter hours or 30 semester hours
of general education credit, and

(3) Written evidence of 100 clock contact hours of clinical interaction.

(a) Clinical interaction must be face to face interaction with clients
and supervised 100% of the time. Activities may include speech and hear-
ing screenings and individual or small group and classroom sessions over a
recommended 8-12-week period.

(b) Tasks such as clerical tasks, passive observations, materials prepa-
ration and meetings with the supervisor may not be included in the 100
hours.

(c) Clinical interaction documentation must show the date, clinical
activity, amount of time and the supervisor’s initials and signature. While
the practicum student is in training, the supervisor for the clinical interac-
tion must be licensed by Board, or hold the ASHA Certificate of Clinical
Competency.

(d) The supervising speech-language pathologist and the applicant
will complete the Board’s Competency Checklist upon completion of 100
hours. If there is more than one clinical interaction supervisor, each super-
visor must complete and sign a Board Competency Checklist.

(e) Applicants presenting transcripts showing practicum course(s)
with the required number of clock contact hours of clinical interaction are
not required to submit the completed Board Competency Checklist.

(f) Applicants whose first language is not English may be required to
submit scores from the following standardized tests to demonstrate English
language fluency:

(i) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(ii) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(iii) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460

Stat. Implemented: ORS 681.360 & 681.375

Hist.: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2004, f. & cert. ef. 2-6-04; SPA 2-2004, f. &
cert. ef. 5-26-04; SPA 3-2006, f. & cert. ef. 5-8-06; SPA 3-2008, f. & cert. ef. 4-10-08; SPA
1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11; SPA
1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA 2-2011, f. & cert. ef. 10-10-11
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335-095-0040
Qualifications for Supervising Speech-Language Pathology Assistants

(1) All supervision of services provided by a speech-language pathol-
ogy assistant must be performed by a speech-language pathologist who:

(a) Holds an active, valid license issued by the Board of Examiners
for Speech-Language Pathology and Audiology; or

(b) Is exempt from licensure under ORS 681.230(2) and holds an
active, valid basic or standard teaching license with an endorsement in
speech impaired or an initial or continuing teaching license with an
endorsement in communication disorders issued by the Teacher Standards
and Practices Commission.

(2) The supervising speech-language pathologist must have the fol-
lowing professional work experience:

(a) At least two years of professional speech-language pathology
work experience following completion of their graduate degree in speech-
language pathology or communications disorders.. The clinical post-gradu-
ate fellowship year may be counted as one year of professional experience.

(b) If exempt from licensure under ORS 681.230(2), and initially
licensed by the Teacher Standards and Practices Commission prior to 1999,
a minimum of five years of professional work experience in speech-lan-
guage pathology within the ten years preceding the provision of supervi-
sion. The supervising speech-language pathologist must have held an active
basic or standard teaching license with an endorsement in standard speech
impaired or an initial or continuing teaching license with an endorsement in
communication disorders issued by the Teacher Standards and Practices
Commission during qualifying work experience. Work experience while
holding a restricted transitional license, conditional assignment permit, or
other provisional license issued by the Teacher Standards and Practices
Commission is excluded from qualifying work experience.

(3) The supervising speech-language pathologist must agree to super-

vise according to Board requirements, as outlined in OAR 335-095-0050.
Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460
Stat. Implemented: ORS 681.360 & 681.375
Hist.: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 3-2008, f. & cert. ef. 4-10-08; SPA 1-
2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11; SPA 1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA
2-2011, f. & cert. ef. 10-10-11

335-095-0050
Requirements for Supervising Licensed Speech-Language Pathology
Assistants

(1) The amount and type of supervision required will be based on the
skills and experience of the speech-language pathology assistant.

(a) For the first 90 calendar days of licensed employment, with a
given employer, a minimum of 30% of all the time an assistant is providing
clinical interaction must be supervised. A minimum of 20% of hours spent
in clinical interaction must be directly supervised.

(b) Subsequent to the first 90 calendar days of licensed employment
with a given employer, a minimum of 20% of all the time an assistant is
providing clinical interaction must be supervised. A minimum of 10% of
hours spent in clinical interaction must be directly supervised.

(c) The supervising speech-language pathologist must be able to be
reached throughout the work day. A temporary supervisor may be desig-
nated as necessary.

(d) If the supervising speech-language pathologist is on extended
leave, an interim supervising speech-language pathologist who meets the
requirements stated in 335-095-0040 must be assigned.

(e) The caseload of the supervising speech-language pathologist must
allow for administration, including speech-language pathology assistant
supervision, evaluation of clients and meeting times. Speech-language
pathology assistants may not have a caseload; therefore, all clients are con-
sidered part of the supervising speech-language pathologist’s caseload. The
supervising speech-language pathologist is responsible to make all diag-
nostic and treatment related decisions for all clients on the caseload, and to
supervise any speech-language pathology assistants assigned to assist with
that caseload.

(f) Supervision requirements must be met for all clients on the case-
load who receive treatment from the speech-language pathology assistant.

(2) The supervising speech-language pathologist may not supervise
more than the equivalent of two full-time speech-language pathology assis-
tants.

(3) The supervising speech-language pathologist must co-sign each
page of records.

(4) Supervision of speech-language pathology assistants must be doc-
umented.

(a) Documentation must include the following elements: date, activi-
ty, clinical interaction hours, and direct or indirect supervision hours.
Clinical logs documenting supervision must be completed and supervision
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hours calculated for each calendar month for each caseload. Each entry
should be initialed by the supervising speech-language pathologist. Each
page of documentation should include the supervising speech-language
pathologist’s signature and license numbers issued by this Board and the
Teacher Standards and Practices Commission if applicable. Supervision
documentation must be retained by the speech-language pathology assistant
for four (4) years.

(b) Documentation must be available for audit requests from the
Board.

(5) In remote geographic areas of the state or in other situations with
severe shortages of licensed personnel, where Direct Supervision require-
ments cannot be met by an on-site Speech-Language Pathologist, educa-
tional facilities may apply for a one year exemption from certain require-
ments for supervision of certified Speech-Language Pathology Assistants.

(a) This exemption allows educational facilities to use the review and
evaluation of audio- or video-taped records or live audio- or video-confer-
encing of clinical interactions, or a combination thereof, to provide a por-
tion of the required Direct Supervision hours, up to a maximum of 75% of
the required Direct Supervision hours.

(b) During the exemption period, a licensed Speech-Language
Pathologist may supervise up to four full-time equivalent certified Speech-
Language Pathology Assistants.

(c) This exemption will expire on July 31st of the year in which it is
granted. An exemption shall only be granted for a maximum of two years

out of each consecutive five year period.
Stat. Auth.: ORS 681.360, 681.370, 681.375, 681 420 & 681.460
Stat. Implemented: ORS 681.360, 681.370 & 681.375
Hist.: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 4-20006, f. & cert. ef. 11-3-06; SPA 1-2007, f. &
cert. ef. 2-1-07; SPA 3-2008, f. & cert. ef. 4-10-08; SPA 4-2008(Temp), f. & cert. ef. 8-13-08
thru 2-8-09; Administrative correction 2-18-09; SPA 1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA
2-2011, f. & cert. ef. 10-10-11

Rule Caption: Reverts speech-language pathology and audiology
licensing and delinquent fees to level approved by 2011
Legislature.
Adm. Order No.: SPA 3-2011(Temp)
Filed with Sec. of State: 10-10-2011
Certified to be Effective: 10-11-11 thru 4-4-12
Notice Publication Date:
Rules Amended: 335-060-0010
Subject: Lowers application fee to $40.
Lowers delinquent fee to $50.
Lowers active SLP and Audiologist license fee to $160.
Lowers conditional SLP and Audiologist license fee to $50.
Lowers active Speech-Language Pathology Assistant license fee
to $50.
Rules Coordinator: Sandy Leybold—(971) 673-0220

335-060-0010
Fees

In accordance with the provisions of ORS 681.340 and 681.360, the
following fees, where applicable, are payable to the Board by check, money
order, or electronic payment if available:

(1) All Applicants:

(a) Application fee shall be $40, non-refundable.

(b) Delinquent fee shall be $50.

(c) A delinquent fee will be charged for each or all of the following,
as applicable:

(i) Renewal applications postmarked or submitted electronically after
December 31st of odd-numbered years;

(ii) Renewal applications postmarked by December 31st of odd num-
bered years which are incomplete or otherwise unable to be processed;

(iii) Conditional license renewals or conditional license upgrade
applications postmarked less than 30 days prior to the expiration date of the
conditional license;

(iv) Requests for special approval of professional development
received 30 days or more after the activity is completed;

(d) A delinquent fee may be charged for each or all of the following,
as applicable:

(i) Failure to respond to audit by the prescribed deadline;

(ii) Audit responses postmarked by the deadline which are incomplete
or otherwise unable to be processed;

(iii) Failure to complete all required hours of professional develop-
ment prior to January 1st of even-numbered years;
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(e) The Board may provide for waiver of the license or certificate fee
where the license or certificate is issued less than 45 days before the date
on which it will expire.

(2) Speech-Language Pathologists and Audiologists:

(a) Biennial license fee and renewal thereof shall be $160.

(b) Biennial inactive license fee and renewal thereof shall be $50.

(¢) Conditional license fee and renewal thereof shall be $50.

(3) Speech-Language Pathology Assistants:

(a) Biennial certificate fee and renewal thereof shall be $50.

(b) Biennial inactive certificate fee and renewal thereof shall be $20.
Stat. Auth.: ORS 681.340, 681.360, 681.420 & 681.460

Stats. Implemented: ORS 681.340(1), 681.360(2)(b) & 681.360(3)(b)

Hist.: SPA 2-1993(Temp), f. 12-8-93, cert. ef. 12-10-93; SPA 1-1994, f. & cert. ef. 6-10-94;
SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2002(Temp), f. 11-8-02, cert. ef. 12-1-02 thru 5-1-
03; SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2005, f. & cert. ef. 9-13-05; SPA 3-2008, f. &
cert. ef. 4-10-08; SPA 1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-
11-10 thru 2-4-11; SPA 1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA 3-2011(Temp), f. 10-10-11,
cert. ef. 10-11-11 thru 4-4-12

Board of Nursing
Chapter 851

Rule Caption: Rules to clarify nurse prescriber authority related to
off label, compounded, and grandfathered drugs.

Adm. Order No.: BN 3-2011

Filed with Sec. of State: 10-6-2011

Certified to be Effective: 10-6-11

Notice Publication Date: 9-1-2011

Rules Amended: 851-056-0000, 851-056-0010, 851-056-0012, 851-
056-0016

Subject: These rules cover the authority of the Clinical Nurse Spe-
cialist and Nurse Practitioner to prescribe and dispense drugs. These
rule amendments clarify their ability to prescribe off label, com-
pounded, and grandfathered drugs.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-056-0000
Definitions

(1) “Addiction” means a primary, chronic, neurobiological disease
with genetic, psychosocial, and environmental factors influencing its devel-
opment and manifestations. It is characterized by behaviors that include one
or more of the following: impaired control over drug use, compulsive use,
continued use despite harm, and craving. Neither physical dependence nor
tolerance alone, as defined by these rules, constitutes addiction.

(2) “Administer” means the direct application of a drug or device,
whether by injection, inhalation, ingestion, or any other means to the body
of a patient or research subject.

(3) “Assessment” means a process of collecting information regarding
a client’s health status including, but not limited to, illness, response to ill-
ness, health risks of individuals, families and groups, resources, strengths
and weaknesses, coping behaviors, and the environment. The skills
employed during the assessment process may include, but are not limited
to, obtaining client histories, conducting physical examinations, and order-
ing, interpreting, and conducting a broad range of diagnostic procedures
(e.g., laboratory studies, EKGs, and X-rays).

(4) “Client(s) or patient(s)” means a family, group or individual who
has been assessed by and has a client/patient record established by the clin-
ical nurse specialist or nurse practitioner.

(5) “Clinical education in patient management” means a set of struc-
tured learning activities, including but not limited to, supervised clinical
practice in the pharmacological management of individual clients, as well
as other learning activities to promote understanding of pharmacological
interventions.

(6) “Compounded Drug” means a combination preparation of the
active ingredients of which are components of an FDA approved drug, or a
drug which is still in common usage and predates the FDA approval
process.

(7) “Diagnosis” means identification of actual or potential health
problems or need for intervention based on analysis of the data collected.

(8) “Differential diagnosis” means the process of determining a med-
ical diagnosis from among similar diseases and conditions based upon col-
lection and analysis of clinical data.

(9) “Discrete pharmacology course” means an advanced pharmacolo-
gy course with pharmacologically specific requirements, objectives, and
content, which is offered for academic or continuing education credit, and
is not integrated into other coursework.
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(10) “Dispense” or “dispensing” means the labeling and distribution
of a medication to the clinical nurse specialist’s or nurse practitioner’s
client which is prepackaged by a manufacturer registered with the State
Board of Pharmacy, or repackaged by a pharmacist licensed with the State
Board of Pharmacy.

(11) “Dispensing authority” means to prepare and deliver substances
to the client provided the authority is exercised in compliance with appli-
cable federal and state laws.

(12) “Distribute” means the delivery of a drug other than by adminis-
tering or dispensing, such as prepackaged samples.

(13) “Functional impairment” means:

(a) Practicing nursing when unable/unfit to perform procedures
and/or make decisions due to physical impairment as evidenced by docu-
mented deterioration of functioning in the practice setting and/or by assess-
ment of a health care provider qualified to diagnose physical condi-
tion/status.

(b) Practicing nursing when unable/unfit to perform procedures
and/or make decisions due to psychological or mental impairment as evi-
denced by documented deterioration of functioning in the practice setting,
and/or by the assessment of a health care provider qualified to diagnose
mental condition/status.

(c) Practicing nursing when physical or mental ability to practice is
impaired by use of drugs, alcohol, or mind-altering substances.

(14) “Legend Drug” means:

(a) A drug which is required by federal law, prior to being dispensed
or delivered, to be labeled with the following statement: “Caution: federal
law prohibits dispensing without a prescription” or

(b) A drug which is required by any applicable federal or state law or
regulation to be dispensed by prescription only or restricted to use by prac-
titioners only.

(15) “Off Label” means the use of an FDA approved drug for other
than FDA approved indications or dosing.

(16) “Orphan Drug” means a drug which has received orphan status
from the US Food and Drug Administration because it targets a disease
which affects less than 200,000 persons in the US.

(17) “Pain” means an unpleasant sensory and emotional experience
related to adverse nociceptive or neuropathic stimuli. It may also be idio-
pathic in nature.

(a) “Acute pain” is brief and responds to timely intervention or sub-
sides as healing takes place. Inadequate treatment may delay recovery. Such
pain responds to anti-inflammatory and opioid medications, as well as to
other approaches.

(b) “Chronic pain” is on going or frequently recurring and may
become unresponsive to intervention over time.

(c) “Intractable pain” means a pain state in which the cause cannot be
removed or otherwise treated and no relief or cure has been found after rea-
sonable efforts.

(18) “Pharmacodynamics” means the study of the biochemical and
physiologic effects of drugs and their mechanism of action.

(19) “Pharmacokinetics” means the action of drugs in the body over
a period of time.

(20) “Pharmacotherapeutics” means the study of the uses of drugs in
the treatment of disease.

(21) “Physical dependence” means the physiologic adaptation to the
presence of a medication characterized by withdrawal when its use is
stopped abruptly.

(22) “Prescribe” means a written, verbal, or electronic legal directive
to procure or designate for use legend drugs or controlled substances.
Additionally, a prescription may be issued or required for use of over-the-
counter medications.

(23) “Prescribing authority” means the legal permission to determine
which drugs and controlled substances shall be used by or administered to
a client.

(24) “Specialty” means the defined area of expertise such as that pro-
vided by academic education, clinical training, and may include additional
legal or professional credentialing mechanisms.

(25) “Target audience” means a population for whom an educational
program is designed.

(26) “Therapeutic device” means an instrument or an apparatus
intended for use in diagnosis or treatment and in the prevention of disease
or maintenance or restoration of health.

(27) “Tolerance” means the physiologic adaptation to a controlled
substance over time, resulting in the need to increase the dose to achieve the

same effect, or in a reduction of response with repeated administration.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.370, 678.372, 678.375, 678.380, 678.385, 678.390
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Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 13-2009, f. 12-17-09, cert. ef. 1-1-10; BN 3-
2011, f. & cert. ef. 10-6-11

851-056-0010
Prescription Requirements

(1) A written prescription shall include the date, printed name, legal
signature, specialty category/title, business address, and telephone number
of the prescribing nurse practitioner or clinical nurse specialist in addition
to the required patient and drug information.

(2) An electronically transmitted prescription as defined in OAR 855-
006-0015 of the Pharmacy Act shall include the name and immediate con-
tact information of the prescriber and be electronically encrypted or in
some manner protected by up-to-date technology from unauthorized
access, alteration or use. Controlled substances have additional restrictions
as defined by the DEA which shall be followed.

(3) A tamper resistant prescription shall meet criteria as defined in
OAR 855-006-0015 of the Pharmacy Act.

(4) Prescriptions may be written for over the counter drugs, durable
medical equipment (DME) and devices.

(5) Prescriptions shall be signed by the prescriber with the abbreviat-
ed specialty title of the nurse practitioner as per OAR 851-050-0005(9) or
the title CNS as per OAR 851-054-0015.

(6) The nurse practitioner or clinical nurse specialist shall comply
with all applicable laws and rules in prescribing, administering, and dis-
tributing drugs, including compliance with the labeling requirements of
ORS Chapter 689.

(7) A nurse practitioner or clinical nurse specialist shall only prescribe
controlled substances in conjunction with their own valid and current DEA
registration number appropriate to the classification level of the controlled
substance.

(8) Clinical nurse specialists and nurse practitioners with prescriptive
authority are authorized to prescribe legend and controlled substances in
Schedule II-V. Additionally, they may prescribe:

(a) Over-the-counter drugs;

(b) Appliances and devices;

(c) Orphan drugs;

(d) Limited access drugs;

(e) Antibiotics to partner(s) of patients diagnosed with a sexually
transmitted infection without first examining the partner of the patient, con-
sistent with Department of Human Services guidelines regarding Expedited
Partner Therapy; and

(f) Off label.

(9) All prescribed, dispensed, and distributed drugs shall have Food
and Drug Administration (FDA) approval except the following:

(a) Compounded drugs;

(b) Drugs provided through a United States IRB approved clinical
trial;

(c) Drugs prescribed under limited access programs;

(d) Drugs which are still in common usage and predate the FDA

approval process.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.370, 678.372, 678.375, 678.380, 678.385, 678.390
Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 5-2008, f. & cert. ef. 6-24-08; BN 13-2009, f.
12-17-09, cert. ef. 1-1-10; BN 3-2011, f. & cert. ef. 10-6-1

851-056-0012
Standards for Clinical Nurse Specialists and Nurse Practitioners with
Prescriptive Authority

(1) Evaluation of appropriate prescribing by the Board is constructed
based on the following premises:

(a) Nurse practitioners may provide care for specialized client popu-
lations within each nurse practitioner category/scope of practice;

(b) Clinical nurse specialists may provide care for individuals and
populations within their specialty scope of practice;

(c) Prescribing is limited by the individual’s scope of practice and
knowledge base within that scope of practice;

(d) Clinical nurse specialists and nurse practitioners may prescribe the
drugs appropriate for patients within their scope of practice as defined by
OAR 851-050-0005; or OAR 851-054-0020 and 0021;

(e) Clinical nurse specialists and nurse practitioners shall be held
independently accountable for their prescribing decisions;

(f) All drugs prescribed shall have Food and Drug Administration

(FDA) approval unless mentioned as an exception in OAR 851-056-0010.
Stat. Auth.: ORS 678.385
Stats. Implemented: ORS 678.385, 678.390
Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 2-2007. f. & cert. ef. 3-13-07; BN 4-2007, f. &
cert. ef. 5-2-07; BN 6-2007, f. & cert. ef. 6-26-07; BN 9-2007, f. & cert. ef. 10-1-07; BN 12-
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2007, f. & cert. ef. 11-21-07; BN 1-2008, f. & cert. ef. 2-25-08; BN 5-2008, f. & cert. ef. 6-
24-08; BN 3-2011, f. & cert. ef. 10-6-1

851-056-0016
Conduct Derogatory to the Standards for Prescriptive or Dispensing
Authority

(1) The Board may deny, suspend or revoke the authority to write pre-
scriptions and/or dispense drugs for the causes identified in ORS
678.111(1) or with proof that the authority has been abused.

(2) The abuse of the prescriptive or dispensing authority constitutes
conduct derogatory to nursing standards and is defined as:

(a) Prescribing, dispensing or distributing drugs which are not FDA
approved unless done in accordance with the Boards policies and regula-
tions on exceptions.

(b) Prescribing, dispensing, administering, or distributing drugs for
other than therapeutic or prophylactic purposes;

(c) Prescribing, dispensing, or distributing drugs to an individual who
is not the clinical nurse specialist’s or nurse practitioner’s client unless writ-
ten under Expedited Partner Therapy guidelines from the Department of
Human Services or is not within the scope of practice or type of client pop-
ulation served;

(d) Prescribing, dispensing, or distributing drugs for personal use;

(e) Prescribing, dispensing, administering, or distributing drugs while
functionally impaired;

(f) Prescribing, dispensing, administering, or distributing drugs in an
unsafe or unlawful manner or without adequate instructions to the client
according to acceptable and prevailing standards or practice;

(g) Prescribing, dispensing, or distributing drugs which are specifi-
cally restricted under federal law;

(h) Failure to properly assess and document client assessment when
prescribing, dispensing, administering, or distributing drugs;

(i) Selling, purchasing, trading, or offering to sell, purchase or trade
any drug sample;

(j) Dispensing medications without dispensing authority granted by
the Board or other dispensing authority issued by the State of Oregon; and

(k) Charging a client or any third party payer in a grossly negligent
manner.

Stat. Auth: ORS 678.111, 678.113, 678.150

Stats. Implemented: ORS 678.350, 678.370, 678.372, 678.375, 678.380, 678.385

Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 5-2008, f. & cert. ef. 6-24-08; BN 13-2009, f.
12-17-09, cert. ef. 1-1-10; BN 3-2011, f. & cert. ef. 10-6-1

Rule Caption: Rule correction: one incorrect word and one typo-
graphical error.

Adm. Order No.: BN 4-2011

Filed with Sec. of State: 10-6-2011

Certified to be Effective: 10-6-11

Notice Publication Date: 9-1-2011

Rules Amended: 851-063-0030

Subject: Under OAR 851-063-0030 Authorized Duties and Stan-
dards for Certified Nursing Assistants, (1)(c)(A)(vi) Preventing
hydration should read: Preventing dehydration. In addition, OAR
851-063-0030(1)(c)(B)(vi) Providing catheter care including the
application of an removal of external urinary catheters should
read: Providing catheter care including the application of and
removal of external urinary catheters.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-063-0030
Authorized Duties and Standards for Certified Nursing Assistants

(1) Under the supervision of a licensed nurse, the CNA may provide
care and assist clients with the following tasks:

(a) Tasks associated with infection control and Standard or
Transmission Based Precautions:

(A) Bedmaking and handling of linen;

(B) Caring for the client’s environment;

(C) Handling and disposal of hazardous wastes;

(D) Handling of contaminated materials;

(E) Handwashing and hand hygiene;

(F) Maintaining client cleanliness and grooming; and

(G) Utilizing personal protective equipment.

(b) Tasks associated with safety and emergency procedures:

(A) Moving and transferring clients;

(B) Transporting clients in wheelchairs and specialized chairs;

(C) Turning and positioning clients;
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(D) Using lifts and safe client handling devices;

(E) Turning oxygen on and off or transferring oxygen between wall
and tank at pre-established flow rate for stable clients;

(F) Managing hazards in the workplace;

(G) Preventing burns;

(H) Preventing falls; and

(I) Performing cardiopulmonary resuscitation.

(c) Tasks associated with activities of daily living (ADL):

(A) Assisting with nutrition and hydration:

(i) Assisting with feeding;

(ii) Measuring and recording height and weight;

(iii) Measuring and recording intake and output;

(iv) Positioning clients for nutritional and fluid intake;

(v) Preventing choking and aspiration; and

(vi) Preventing dehydration.

(B) Assisting with elimination:

(i) Administering bowel evacuation suppositories that are available
without a prescription;

(ii) Administering enemas;

(iii) Assisting with the use of bedpan and urinal;

(iv) Assisting with toileting;

(v) Collecting specimens; sputum, stool, and urine including clean
catch urine specimens;

(vi) Providing catheter care including the application of and removal
of external urinary catheters;

(vii) Providing ostomy care for established, healthy ostomy including
cleaning the ostomy site and emptying the ostomy bag or changing the
ostomy bag which does not adhere to the skin; and

(viii) Providing perineal and incontinence care.

(C) Assisting with personal care:

(i) Bathing;

(ii) Providing comfort care;

(iii) Dressing and undressing;

(iv) Grooming to include: application and care of dentures, eye glass-
es, and hearing aides.

(v) Nail care;

(vi) Oral hygiene;

(vii) Shampooing and caring for hair;

(viii) Shaving; and

(ix) Skin Care to include: application of non-prescription pediculi-
cides; application of topical, non-prescription barrier creams and ointments
for prophylactic skin care; maintenance of skin integrity; prevention of
pressure, friction, and shearing; and use of anti-pressure devices.

(D) Assisting with positioning devices and restraints;

(E) Assisting with restorative care:

(i) Ambulating;

(i1) Assisting with and encouraging the use of self-help devices for
eating, grooming and other personal care tasks;

(iii) Assisting with bowel and bladder training;

(iv) Assisting with feeding and ADL programs;

(v) Assisting with the use of crutches, walkers, or wheelchairs;

(vi) Caring for, applying, and removing antiembolus stockings,
braces, orthotic devices, and prosthetic devices.

(vii) Elevating extremities;

(viii) Maintaining alignment;

(ix) Performing range of motion exercises;

(x) Using footboards; and

(xi) Utilizing and assisting clients with devices for transferring,
ambulation, and alignment.

(d) Tasks associated with observation and reporting:

(A) Assisting with coughing and deep breathing;

(B) Observing and reporting changes of condition to licensed nurse;
and

(C) Measuring and recording:

(i) Temperature, apical and radial pulse, respiration and blood pres-
sure (manual and electronic-upper arm only and orthostatic blood pressure
readings);

(ii) Emesis;

(iii) Liquid stool;

(iv) Pain level using a facility approved pain scale;

(v) Pulse oximetry; and

(vi) Urinary output, both voided and from urinary drainage systems.

(e) Tasks associated with documentation.

(f) Tasks associated with end of life care.
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(2) The CNA may, as an unlicensed person, provide care as delegated
or assigned by a nurse pursuant to the terms and conditions in OAR 851-
047-0000 through OAR 851-047-0040.

(3) ORS 678.440(5) defines the term “nursing assistant” as a person
who assists licensed nursing personnel in the provision of nursing care.
Consistent with that definition, a CNA must either:

(a) Be regularly supervised by a licensed nurse; or

(b) Work in a community-based care setting or other setting where
there is no regularly scheduled presence of a licensed nurse provided there
is periodic supervision and evaluation of clients under the provisions of
OAR 851-047-0000 through OAR 851-047-0040.

(4) Under no circumstance shall a CNA work independently without
supervision or monitoring by a licensed nurse who provides assessment of
clients as described in OAR 851-063-0030(3)(a)(b).

(5) A CNA may accept verbal or telephone orders for medication
from a licensed health care professional who is authorized to independent-
ly diagnose and treat only when working in the following settings under the
specified administrative rule:

(a) When working in Adult Foster Homes, as permitted under OAR
Chapter 411, division 050;

(b) When working in Residential Care Facilities, as permitted under
OAR Chapter 411, division 054; and

(c) When working in Assisted Living Facilities, as permitted under
OAR Chapter 411, division 054.

(6) Standards of Care for Certified Nursing Assistants. In the process
of client care the CNA shall consistently:

(a) Apply standard precautions according to the Centers for Disease
Control and Prevention guidelines;

(b) Use hand hygiene between episodes of care;

(c) Use appropriate body mechanics to prevent injury to self and
client;

(d) Follow the care plan as directed by the licensed nurse;

(e) Use appropriate communication with client, client’s family and
friends, and coworkers;

(f) Use alternatives to physical restraints, or apply physical restraints
as directed by the licensed nurse;

(g) Determine absence of pulse and/or respiration, and initiate an
emergency response;

(h) Report to the licensed nurse any recognized abnormality in client’s
signs and symptoms;

(i) Record observations and measurements, tasks completed, and
client statements about condition or care;

(j) Apply safety concepts in the workplace;

(k) Report signs of abuse, neglect, mistreatment, misappropriation or
exploitation;

(1) Demonstrate respect for rights and property of clients and cowork-
ers; and

(m) Maintain client confidentiality.

Stat. Auth: ORS 678.440, ORS 678.442, 678 444

Stats. Implemented: ORS 678.440, ORS 678 442, 678.444

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04; BN 11-2009,

f. & cert. ef. 12-17-09; BN 11-2010, f. & cert. ef. 6-25-10; BN 1-2011(Temp), f. 6-6-11, cert.
ef. 6-23-11 thru 12-20-11; BN 4-2011, f. & cert. ef. 10-6-11

Board of Psychologist Examiners
Chapter 858

Rule Caption: Changes educational and residency requirements for
licensure; adds applied psychologist licensure track; corrections
and updates.

Adm. Order No.: BPE 3-2011

Filed with Sec. of State: 9-27-2011

Certified to be Effective: 9-27-11

Notice Publication Date: 9-1-2011

Rules Adopted: 858-010-0011, 858-010-0012, 858-010-0013
Rules Amended: 858-010-0001, 858-010-0002, 858-010-0010, 858-
010-0015, 858-010-0016, 858-010-0017, 858-010-0020, 858-010-
0025, 858-010-0036, 858-010-0037, 858-010-0038, 858-010-0039
Subject: Defines additional terms for Chapter 858, division 10. Mod-
ifies the educational requirements for clinical psychologist licensure
to align with current practices. This includes changes to required
coursework, in-residence requirements at the educational institution,
organized practicum and internship requirements. Creates a new
licensure track for “applied psychologists™ and lays out the educa-
tional requirements. Adds clarification to the standard and non-stan-
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dard application procedures. Requires the reviewer of an application
for licensure to send a letter to the applicants stating the reason the
application is incomplete. Modifies the guidelines for supervised
work experience. This includes a change to the definition of psy-
chological work (services), a change to require that a licensed psy-
chologist facilitate group supervision, and requirement that the super-
visor provide both an interim and a final resident evaluation report.
Also includes various minor housekeeping items.

Rules Coordinator: Debra Orman McHugh—(503) 373-1155

858-010-0001
Definitions

(1) The practice of psychology is defined to include:

(a) Evaluation means assessing or diagnosing mental disorders or
mental functioning, including administering, scoring, and interpreting tests
of mental abilities or personality;

(b) Therapy means treating mental disorders;

(c) Consultation means conferring or giving expert advice on the
diagnosis or treatment of mental disorders;

(d) Supervision means the ongoing process performed by a supervi-
sor who monitors the performance of the person supervised and provides
regular, documented individual consultation, guidance and instruction with
respect to the skills and competencies of the person supervised.

(2) Applicant means a person who submits a complete application for
licensure with the appropriate fees.

(3) Applied psychology means providing psychological services out-
side of the health and mental health field and shall include:

(a) The provision of direct services to individuals and groups, using
psychological principles, methods, and/or procedures for the purpose of
enhancing individual and/or organizational effectiveness; and

(b) The provision of services to organizations that are provided for the
benefit of the organization and do not involve direct services to individuals.

(4) Board means the Oregon Board of Psychologist Examiners.

(5) Candidate for Licensure means a person who has satisfactorily
completed the appropriate educational and experience requirements for
licensure and has been deemed eligible by the Board to sit for the required
examinations.

(7) Client or patient means direct recipients of psychological servic-
es, which may include child, adolescent, adult, older adult, couple, family,
group, organization, community, or any other individual.

(8) Demonstrable areas of competence means those therapeutic and
assessment methods and techniques, and populations served, for which one
can document adequate graduate training, workshops, or appropriate super-
vised experience.

(9) Developed Areas of Practice means:

(a) National recognition of the practice area by a national organiza-
tion(s) whose purpose includes recognizing or representing and developing
the practice area, by relevant divisions of the APA, or by involvement in
similar umbrella organizations;

(b) An accumulated body of knowledge in the professional literature
that provides a scientific basis for the practice area including empirical sup-
port for the effectiveness of the services provided;

(c) Representation by or in a national training council that is recog-
nized, functional, and broadly accepted;

(d) Development and wide dissemination by the training council of
doctoral educational and training guidelines consistent with the
Accreditation Guidelines & Principles;

(e) Existence of the practice area in current education and training
programs; and

(f) Geographically dispersed psychology practitioners who identify
with the practice area and provide such services.

(10) Full-Time Graduate study is defined as six semester hours or
nine quarter hours.

(11) Internship means an ongoing, supervised and organized practi-
cal experience obtained in an integrated training program identified as a
psychology internship. Other supervised experience or on-the-job training
does not constitute an internship.

(12) Professional psychology program means an integrated program
of doctoral study designed to train professional psychologists to deliver
services in psychology.

(13) Regional accrediting agency means one of the six regional
accrediting agencies recognized by the United States Secretary of
Education established to accredit senior institutions of higher education.

(14) Residency means a post-terminal degree, supervised experience
approved by the board.
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(15) Specialty means a defined area of psychological practice that
requires advanced knowledge and skills acquired through an organized
sequence of education and training. The advanced knowledge and skills
specific to a specialty are obtained subsequent to the acquisition of core sci-
entific and professional foundations in psychology.

(16) Supervision means the ongoing process performed by a super-
visor who monitors the performance of the person supervised and provides
regular, documented individual and group consultation, guidance and
instruction with respect to the skills and competencies of the person super-
vised.

(17) Supervisor means an individual who assumes full responsibility
for the education and training activities of a person and provides the super-
vision required by such a person.

(18) Treatment means services provided to an individual, group or
organization for the purpose of improving mental health and/or alleviating

behavioral, emotional or mental disorders.
Stat. Auth.: ORS 675.010 - 675.150
Stats. Implemented: ORS 675.110
Hist.: BPE 2-2002, f. & cert. ef. 2-27-02; BPE 2-2004, f. & cert. ef. 8-30-04; BPE 1-2008, f.
& cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0002
Guidelines for Supervising Technicians

A licensee may delegate administration and scoring of tests to techni-
cians as provided in ORS 675.010(4) if the licensee ensures the technicians
are adequately trained to administer and score the specific test being used;
and ensures that the technicians maintain standards for the testing environ-
ment and testing administration as set forth in the American Psychological
Association Standards for Educational and Psychological Tests (1999) and
Ethical Principles for Psychologists (2002).

Stat. Auth: ORS 675.010 - 675.150

Stats. Implemented: ORS 675.010
Hist.: BPE 2-2004, f. & cert. ef. 8-30-04; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0010
Education Requirements — Clinical Psychologist

To meet the education requirement of ORS 675.030(1), applicants for
licensure must:

(1) Possess a doctoral degree in psychology from:

(a) A program accredited by the American Psychological Association
or the Canadian Psychological Association as of the date the degree was
awarded;

(b) A program at an institution of higher learning that was accredited
by a regional accrediting agency as of the date the degree was awarded;

(c) For Canadian universities, an institution of higher education that
is provincially or territorially chartered; or

(d) A foreign program evaluated to be equivalent to American
Psychological Association accreditation as of the date the degree was
awarded. Evaluation must be completed by a credentialing body recognized
by the Board. Submission of proof of foreign degree equivalency and cost
of the foreign degree equivalency determination are the responsibility of the
applicant.

(2) Show that his or her doctoral program in psychology meets all of
the following requirements:

(a) Authorization to operate in Oregon by the Oregon Office of
Degree Authorization.

(b) A minimum of three academic years of full-time graduate study.

(c) A minimum of one continuous year in residence at the institution
from which the degree is granted.

(A) One continuous year means two consecutive semesters or three
consecutive quarters.

(B) In residence means physical presence, in person, at an education-
al institution or training facility in a manner that facilitates acculturation
into the profession, the full participation and integration of the individual in
the educational and training experience, and includes faculty and student
interaction.

(C) The doctoral program may include distance education, but a min-
imum of one continuous year of the program shall be in-residence.
Programs that use physical presence, including face-to-face contact for
durations of less than one continuous year, (e.g., multiple long weekends
and/or summer intensive sessions) or that use video teleconferencing or
other electronic means as a substitute for physical presence at the institu-
tion in order to meet the residency requirement are deemed not to be accept-
able for licensure.

(D) Training models that rely exclusively on physical presence for
periods of less than one continuous year (e.g., multiple long weekends
and/or summer intensive sessions) or that use video teleconferencing or

Oregon Bulletin

49

other electronic means as a substitute for physical presence at the institu-
tion do not meet the in residence requirement.

(d) The program, wherever it may be administratively housed, must
be clearly identified and labeled as a program in psychology. Such a pro-
gram must specify in pertinent institutional catalogues and brochures its
intent to educate and train professional psychologists.

(e) The psychology program must stand as a recognizable, coherent
organizational entity within the institution.

(f) There must be a clear authority and primary responsibility for the
core and specialty areas, whether or not the program cuts across adminis-
trative lines.

(g) The program must be an integrated, organized sequence of study.

(h) There must be an identifiable psychology faculty sufficient in size
and breadth to carry out its responsibilities and a psychologist responsible
for the program.

(i) The program must have an identifiable body of students who are
matriculated in that program for a degree.

(j) The program must include a coordinated, sequential and super-
vised practicum appropriate to the practice of psychology as described in
OAR 858-010-0012.

(k) The program must include a coordinated, sequential and super-
vised internship, field or laboratory training appropriate to the practice of
psychology as described in OAR 858-010-0013.

(1) The curriculum of the program must:

(A) Encompass a minimum of three academic years of full time grad-
uate study, including a minimum of one continuous year in residence at the
educational institution granting the doctoral degree; and

(B) Require an original dissertation or equivalent that was psycholog-
ical in nature that meets the requirement for an approved doctoral program.

(m) The core program shall require every student to demonstrate com-
petence in each of the following substantive areas. This typically will be
met through substantial instruction in each of these foundational areas, as
demonstrated by a minimum of three graduate semester hours, five or more
graduate quarter hours (when an academic term is other than a semester,
credit hours will be evaluated on the basis of 15 hours of classroom instruc-
tion per semester hour).

(A) Scientific and professional ethics and standards;

(B) Research design and methodology;

(C) Statistics;

(D) Psychometric theory;

(E) Biological bases of behavior such as physiological psychology,
comparative psychology, neuropsychology, sensation and perception, and
psychopharmacology;

(F) Cognitive-affective bases of behavior such as learning, thinking,
motivation, and emotion; and

(G) Social bases of behavior such as social psychology, group
processes, organizational and systems theory.

(n) All professional education programs in psychology must include
course requirements in developed practice areas/specialties.

(0) The program must demonstrate that it provides training relevant to
the development of competence to practice in a diverse and multicultural
society.

(3) Provide syllabi or other documentation regarding course content
upon the Board’s request.

(4) Demonstration of competence in clinical psychology shall be met
by including a minimum of at least 3 or more semester hours or 5 or more
quarter hours in each of the following clinical psychology content areas:

(a) Individual differences in behavior (e.g. personality theory, cultur-
al difference and diversity);

(b) Human development (e.g. child, adolescent, geriatric psychology);

(c) Dysfunctional behavior, abnormal psychology or psychopatholo-
gy;

(d) Theories and methods of intellectual assessment and diagnosis;

(e) Theories and methods of personality assessment and diagnosis
including practical application;

(f) Effective interventions and evaluating the efficacy of interventions;
and

(g) Consultation and supervision (e.g. community mental health,

organizational behavior, consultation liaison).
Stat. Auth.: ORS 675.030
Stats. Implemented: ORS 675.030(1)(b)(c)
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1992, f. & cert. ef. 1-16-92; PE 3-1992, f. & cert.
ef. 7-14-92; PE 1-1996, f. & cert. ef. 6-25-96; PE 1-1997, f. & cert. ef. 6-17-97; BPE 1-
2001(Temp), f. & cert. ef. 8-31-01 thru 2-27-02; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-
2008, f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-
28-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 2-2011, f. & cert. ef. 5-31-11; BPE 3-2011,
f. & cert. ef. 9-27-11
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858-010-0011
Education Requirements — Applied Psychologist

To meet the education requirement of ORS 675.030(1), applicants for
licensure must:

(1) Possess:

(a) A doctoral degree in psychology from a program accredited by the
American Psychological Association or the Canadian Psychological
Association as of the date the degree was awarded;

(b) A doctoral degree in psychology from a program at an institution
of higher learning that was accredited by a regional accrediting agency as
of the date the degree was awarded;

(c) For Canadian universities, an institution of higher education that
is provincially or territorially chartered; or

(d) A foreign degree from a program evaluated to be equivalent to
American Psychological Association accreditation as of the date the degree
was awarded. Evaluation must be completed by a credentialing body rec-
ognized by the Board. Submission of proof of foreign degree equivalency
and cost of the foreign degree equivalency determination are the responsi-
bility of the applicant.

(2) Show that his or her doctoral program in psychology meets all of
the following requirements:

(a) Authorization to operate in Oregon by the Oregon Office of
Degree Authorization.

(b) A minimum of three academic years of full-time graduate study.

(c) A minimum of one continuous year in residence at the institution
from which the degree is granted.

(A) One continuous year means two consecutive semesters or three
consecutive quarters.

(B) In residence means physical presence, in person, at an education-
al institution or training facility in a manner that facilitates acculturation
into the profession, the full participation and integration of the individual in
the educational and training experience, and includes faculty and student
interaction.

(C) The doctoral program may include distance education, but a min-
imum of one continuous year of the program shall be in-residence.
Programs that use physical presence, including face-to-face contact for
durations of less than one continuous year, (e.g., multiple long weekends
and/or summer intensive sessions) or that use video teleconferencing or
other electronic means as a substitute for physical presence at the institu-
tion in order to meet the residency requirement are deemed not to be accept-
able for licensure.

(D) Training models that rely exclusively on physical presence for
periods of less than one continuous year (e.g., multiple long weekends
and/or summer intensive sessions) or that use video teleconferencing or
other electronic means as a substitute for physical presence at the institu-
tion do not meet the in residence requirement.

(d) The program, wherever it may be administratively housed, must
be clearly identified and labeled as a program in psychology. Such a pro-
gram must specify in pertinent institutional catalogues and brochures its
intent to educate and train professional psychologists.

(e) The psychology program must stand as a recognizable, coherent
organizational entity within the institution.

(f) There must be a clear authority and primary responsibility for the
core and specialty areas, whether or not the program cuts across adminis-
trative lines.

(g) The program must be an integrated, organized sequence of study.

(h) There must be an identifiable psychology faculty sufficient in size
and breadth to carry out its responsibilities and a psychologist responsible
for the program.

(i) The program must have an identifiable body of students who are
matriculated in that program for a degree.

(j) The program must include a coordinated, sequential and super-
vised practicum appropriate to the practice of psychology as described in
OAR 858-010-0012.

(k) The program must include a coordinated, sequential and super-
vised internship, field or laboratory training appropriate to the practice of
psychology as described in OAR 858-010-0013.

(1) The curriculum of the program must:

(A) Encompass a minimum of three academic years of full time grad-
uate study, including a minimum of one continuous year in residence at the
educational institution granting the doctoral degree; and

(B) Require an original dissertation or equivalent that was psycholog-
ical in nature that meets the requirement for an approved doctoral program.

(m) The core program shall require every student to demonstrate com-
petence in each of the following substantive areas. This typically will be
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met through substantial instruction in each of these foundational areas, as
demonstrated by a minimum of three graduate semester hours, five or more
graduate quarter hours (when an academic term is other than a semester,
credit hours will be evaluated on the basis of 15 hours of classroom instruc-
tion per semester hour).

(A) Scientific and professional ethics and standards;

(B) Research design and methodology;

(C) Statistics;

(D) Psychometric theory;

(E) Biological bases of behavior such as physiological psychology,
comparative psychology, neuropsychology, sensation and perception, and
psychopharmacology;

(F) Cognitive-affective bases of behavior such as learning, thinking,
motivation, and emotion; and

(G) Social bases of behavior such as social psychology, group
processes, organizational and systems theory.

(n) All professional education programs in psychology must include
course requirements in developed practice areas/specialties.

(o) The program must demonstrate that it provides training relevant to
the development of competence to practice in a diverse and multicultural
society.

(3) Provide syllabi or other documentation regarding course content
upon the Board’s request.

(4) Demonstration of competence in applied psychology shall be met
by including a minimum of at least 18 semester hours or 30 quarter hours
in a concentrated program of study in an identified area of psychology, e.g.,
developmental, social, cognitive, motivation, applied behavioral analysis,
industrial/organizational, human factors, personnel selection and evalua-

tion.
Stat. Auth.: ORS 675.010 - 675.150
Stats. Implemented: ORS 675.030 & 675.110
Hist.: BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0012
Practicum

(1) The doctoral degree program required in ORS 675.030(1) must
include an organized practicum of at least two semesters (or three quarters)
and at least 300 hours of direct experience, 100 hours of which must be in
supervision.

(2) Supervision must include the following:

(a) Discussion of services provided by the student;

(b) Selection of service plan for and review of each case or work unit
of the student;

(c) Discussion of and instruction in theoretical concepts underlying
the work;

(d) Discussion of the management of professional practice and other
administrative or business issues;

(e) Evaluation of the supervisory process by the student and the super-
visor;

(f) Discussion of coordination of services among the professionals
involved in the particular cases or work units;

(g) Discussion of relevant state laws and rules;

(h) Discussion of ethical principles including principles applicable to
the work;

(i) Review of standards for providers of psychological services; and

(j) Discussion of reading materials relevant to cases, ethical issues and

the supervisory process.
Stat. Auth.: ORS 675.010 - 675.150
Stats. Implemented: ORS 675.030 & 675.110
Hist.: BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0013
Internship

(1) Applicants must successfully complete an organized internship as
part of the doctoral degree program required in ORS 675.030(1).

(2) The internship must include at least 1,500 hours of supervised
experience and be completed within twenty-four months.

(3) The internship program must meet the following requirements:

(a) The internship must have a written statement or brochure describ-
ing the goals and content of the internship, stating clear expectations and
quality of student work, and made available to prospective interns.

(b) A psychologist licensed by the appropriate state or provincial
licensing authority must be clearly designated as responsible for the integri-
ty and quality of the internship program.

(c) Interns must use titles indicating their training status.
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(d) The internship must be designed to provide a planned sequence of
training experiences focusing on breadth and quality of training.
Supervision and training related to ethics must be ongoing.

(e) At least twenty-five percent of the internship experience must be
in direct client contact providing assessment and intervention services.

(f) For every 40 hours of internship experience, the student must
receive:

(A) At least 2 hours of regularly scheduled, formal, face-to-face indi-
vidual supervision that addresses the direct psychological services provid-
ed by the intern; and

(B) At least 2 hours of other learning activities such as case confer-
ences, seminars on applied issues, conducting co-therapy with a staff per-
son including discussion of the case, and group supervision.

(3) Supervision of the internship experience.

(a) The internship setting must have two or more psychologists avail-
able as supervisors, at least one of whom is licensed as a psychologist.

(b) The internship experience must be supervised by the person(s)
responsible for the assigned casework.

(c) At least seventy-five percent of the supervision must be by a

licensed psychologist with two years post-license experience.
Stat. Auth.: ORS 675.010 - 675.150
Stats. Implemented: ORS 675.030 & 675.110
Hist.: BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0015
Education Requirements — Clinical Psychologist Associate

(1) To meet the education requirement of ORS 675.030(1), an appli-
cant must possess a masters degree in psychology from a program at an
institution of higher learning that was accredited by a regional accrediting
agency at the graduate level as of the date the degree was awarded, or for
Canadian universities, an institution of higher education that was provin-
cially or territorially chartered.

(2) The masters program must include at least 45 quarter hours or 30
semester hours of graduate credit, 30 quarter hours or 20 semester hours of
which must be in graded (not “pass—no pass”) courses. Hours must be from
at least five of the basic areas of psychology including:

(a) Experimental psychology; Learning theory; Physiological psy-
chology; Motivation; Perception; Comparative psychology; Statistical
methods; Design of research; Developmental psychology; Individual dif-
ferences; Social psychology; Organizational psychology; Personality theo-
ry; Abnormal psychology; and

(b) A minimum of one graduate level course in ethics; and

(c) A minimum of one graduate level course psychological tests and

measurements.
Stat. Auth.: ORS 675.065
Stats. Implemented: ORS 675.065(1)(4)(c)
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1979, f. & ef. 9-5-79; PE 1-1989(Temp), f. & cert.
ef. 2-24-89; PE 2-1989, f. & cert. ef. 5-24-89; PE 3-1989(Temp), f. & cert. ef. 9-7-89; PE 1-
1990, f. & cert. ef. 2-16-90; PE 3-1992, f. & cert. ef. 7-14-92; PE 1-1993(Temp), f. & cert.
ef. 2-12-93; PE 3-1993, f. & cert. ef. 4-13-93; PE 5-1993, f. & cert. ef. 10-6-93; PE 1-1995,
f. & cert. ef. 2-16-95; PE 1-1996, f. & cert. ef. 6-25-96; BPE 1-2001(Temp), f. & cert. ef. 8-
31-01 thru 2-27-02; BPE 1-2002(Temp), f. 1-28-02, cert. ef. 1-31-02 thru 2-27-02; BPE 2-
2002, f. & cert. ef. 2-27-02; BPE 2-2004, f. & cert. ef. 8-30-04; BPE 1-2008, f. & cert. ef. 3-
26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 1-2011, f.
& cert. ef. 1-25-11; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0016
Standard Application Procedure

(1) Filing of Applications. Upon receipt of an application for licen-
sure, the Board shall process the application and determine if the applica-
tion is ready for review. An application is considered ready for review when
the following items have been received:

(a) Proof of masters or doctorate degree;

(A) Final graduate level transcript imprinted with date degree was
awarded; or

(B) A Verification of Educational Degree Form;

(b) University Accreditation Form (non-APA accredited schools
only);

(¢) Reference forms;

(d) Educational Record in Psychology Form (non-APA accredited
schools only);

(e) Social Security Number Authorization Form;

(f) Verification of pre-degree supervised work;

(g) Verification of post-degree supervised work experience (if any);

(h) National written examination (EPPP) score (if any);

(i) Verification of licensure in other states (if any);

(j) Verification of ABPP status (if any);

(k) Application fee;

(1) Criminal background check fee, and
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(m) Other clarifying information requested by the Board.

(2) The Board may issue a license if the candidate for licensure:

(a) Meets the education requirements of OAR 858-010-0010, 858-
010-0011, or 858-010-0015;

(b) Completes the supervised work experience requirements of OAR
858-010-0037 or 858-010-0038.

(c) Passes the national written examination (EPPP); and

(d) Passes the Oregon jurisprudence examination.

Stat. Auth.: ORS 675.030

Stats. Implemented: ORS 675.030(1)(a)(b)(c)(d)(e)(2)

Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-2011, f.
& cert. ef. 5-31-11; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0017
Non-Standard Application Procedure

(1) ABPP Board Certified. If an applicant is ABPP Board Certified
by the American Board of Professional Psychology (ABPP), the applicant’s
ABBP file will be accepted as primary source documentation and the Board
may issue a license if the applicant:

(a) Has met the educational requirements for licensure of OAR 858-
010-0010, 858-010-0011, or 858-010-0015;

(b) Has complied with the supervised work experience requirements
of OAR 858-010-0037 or 858-010-0038;

(c) Submits a complete application for licensure as described in OAR
858-010-0016(1);

(d) Requests ABPP to send a copy of the applicant’s Certification file
directly to the Oregon Board;

(e) Passes the Oregon jurisprudence examination;

(f) Has received a passing score on the National Written Examination
(EPPP);

(g) Pays the criminal background check fee; and

(h) Pays the application fee.

(2) Certificate of Professional Qualification (CPQ). If an applicant
holds a valid Certificate of Professional Qualification (CPQ) issued by the
Association of State and Provincial Psychology Board (ASPPB), the appli-
cant’s CPQ file will be accepted as primary source documentation and the
Board may issue a license if the applicant:

(a) Has met the educational requirements for licensure of OAR 858-
010-0010, 858-010-0011, or 858-010-0015;

(b) Has complied with the supervised work experience requirements
of OAR 858-010-0037 or 858-010-0038;

(c) Submits a complete application for licensure as described in OAR
858-010-0016(1);

(d) Requests ASPPB to send a copy of the applicant’s CPQ file direct-
ly to the Oregon Board;

(e) Passes the Oregon jurisprudence examination;

(f) Has received a passing score on the National Written Examination
(EPPP);

(g) Pays the criminal background check fee; and

(h) Pays the application fee.

(3) Health Service Provider in Psychology (HSPP). If an applicant
holds a valid HSPP credential issued by the National Register, the appli-
cant’s HSPP file will be accepted as primary source documentation and the
Board may issue a license if the applicant:

(a) Has met the educational requirements for licensure of OAR 858-
010-0010, 858-010-0011, or 858-010-0015;

(b) Has complied with the supervised work experience requirements
of OAR 858-010-0037 or 858-010-0038;

(c) Possesses and has maintained an active license as a psychologist
in another state for at least five years;

(d) Submits a complete application for licensure as described in OAR
858-010-0016(1);

(e) Requests the National Register to send a copy of the applicant’s
HSPP file directly to the Board;

(f) Passes the Oregon jurisprudence examination;

(g) Has received a passing score on the National Written Examination
(EPPP);

(h) Pays the criminal background check fee; and

(i) Pays the application fee.

(4) Licensed in Another State. If an applicant possesses a license to
practice psychology based on a doctoral degree in psychology that is issued
by a board with licensing standards equivalent to Oregon, the applicant’s
licensure file will be accepted as primary source documentation and the
Board may issue a license if the applicant:

(a) Has met the educational requirements for licensure of OAR 858-
010-0010, 858-010-0011, or 858-010-0015;
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(b) Has complied with the supervised work experience requirements
of OAR 858-010-0037 or 858-010-0038;

(c) Submits a complete application for licensure as described in OAR
858-010-0016(1);

(d) Requests the state(s) in which the applicant is licensed to send a
copy of the applicant’s licensure file directly to the Oregon Board;

(e) Passes the Oregon jurisprudence examination;

(f) Has received a passing score on the National Written Examination
(EPPP);

(g) Pays the criminal background check fee; and

(h) Pays the application fee.

Stat. Auth.: ORS 675.030

Stats. Implemented: ORS 675.030

Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-2011, f.
& cert. ef. 5-31-11; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0020
Process and Disposition of Application for License

(1) Application Review Procedure. When the application and all of
the required supporting documents have been received, the application file
shall be reviewed for eligibility. The reviewer shall either:

(a) Approve the application. When the reviewer determines the appli-
cation is complete, a letter of approval shall be sent notifying the applicant
of eligibility to take the EPPP and the Jurisprudence examination and to
enter into a Resident Supervision Contract.

(b) Deny the application. If the application is denied, the reviewer
shall send the applicant a letter stating the reason.

(c) Full Board review. Under unusual circumstances, the application
will be reviewed by the full Board for determination of disposition.

(d) Incomplete Application. If the application is incomplete, the
reviewer shall send the applicant a letter stating the reason.

(e) Request for Review. Applicants for licensure may request, in writ-
ing, that any decision by the reviewer be reconsidered by the Board.

(2) Active Application. The Board shall maintain an incomplete appli-
cation file for one year from the date the application was received. A file
shall be presumed inactive if correspondence from the Board is returned as
“undeliverable.”

(3) The Board may extend the application period upon written request
prior to the one year expiration date. Failure to receive a courtesy reminder
notice from the Board shall not relieve an applicant of the responsibility to
request an extension.

(4) Reapplication. If an application for licensure has been denied by
the Board for any reason, the Board will not review a second application
until at least one year has lapsed from the date of the previous denial.

(5) Information Changes. An Applicant must notify the Board imme-
diately if any information submitted on the application changes, including
but not limited to: name; address and telephone number; complaints; disci-
plinary actions; and, civil, criminal, or ethical charges and employment
investigations which lead to termination or resignation. Failure to do so
may be grounds for denial of the application or revocation of the license,

once issued.
Stat. Auth.: ORS 675.040, 675.045 & 675.050
Stats. Implemented: ORS 675.040(1)(2)(3), 675.045(1)(2)(a)(b), 675.050(1)(a)(b)(2)
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 2-1989, f. & cert. ef. 5-24-89; PE 1-1996, f. & cert.
ef. 6-25-96; BPE 1-2001(Temp), f. & cert. ef. 8-31-01 thru 2-27-02; BPE 2-2002, f. & cert.
ef. 2-27-02; BPE 2-2004, f. & cert. ef. 8-30-04; BPE 1-2008, f. & cert. ef. 3-26-08; BPE 1-
2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 3-2011, f. & cert. ef. 9-
27-11

858-010-0025
Procedure for Written Examination

(1) National Written Examination. The Board shall utilize the
Examination for Professional Practice in Psychology (EPPP) developed by
the Professional Examination Service (PES) for the Association of State
and Provincial Psychology Boards (ASPPB).

(a) Candidates for licensure who are prepared to take the EPPP must
submit a written request to the Board. The Board shall provide PES with the
names of eligible candidates.

(b) Candidates for licensure who have taken the EPPP prior to April
20, 1990, must have passed the examination by achieving a score at or
above the national mean of doctoral candidates taking the examination for
the first time on that day. Candidates who have taken the EPPP prior to
April 1993 must have passed the examination by achieving a score at or
above the national mean of doctoral candidates taking the examination for
the first time on that day or 75 percent, whichever is lower. The passing
score for the EPPP from April 1993 to April 2001 shall be 140 or 70 per-
cent. For computer administered forms of the EPPP, the Board requires a
scaled score of 500.
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(c) Special Accommodations. The Board shall provide PES an
approval for special accommodations for a verified disability or for English
as a second language upon written request by the candidate as described in
OAR 858-010-0030(5).

(2) Re-examination. Any candidate who fails to achieve a passing
score on the EPPP shall be allowed to take the examination a second time.
If the examination is failed twice, the candidate must submit a written study

plan for the Board to review and approve.
Stat. Auth.: ORS 675.040 & 675.045
Stats. Implemented: ORS 675.040 & 675.045
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1979, f. & ef. 9-5-79; PE 1-1980, f. & ef. 3-10-80;
PE 1-1981(Temp), f. & ef. 12-9-81; PE 1-1982, f. 4-13-82, ef. 6-1-82; PE 2-1982, f. & ef. 7-
23-82; PE 2-1989, f. & cert. ef. 5-24-89; PE 1-1990, f. & cert. ef. 2-16-90; PE 1-1991, f. &
cert. ef. 4-3-91; PE 3-1993, f. & cert. ef. 4-13-93; PE 4-1993, f. & cert. ef. 7-19-93; PE 1-
1995, f. & cert. ef. 2-16-95; PE 1-1996, . & cert. ef. 6-25-96; BPE 1-2001(Temp), f. & cert.
ef. 8-31-01 thru 2-27-02; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-2008, f. & cert. ef. 3-26-
08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0036
Guidelines for Supervised Work Experience

(1) Policy. Two years of supervised work experience is required for
licensure. A minimum of one year of the required work experience must
take place after the doctorate degree is conferred.

(a) One year of supervised work experience is defined as 1,500 hours
of clinical or applied psychological services performed over a period not
less than twelve months.

(b) The Board may approve one year of pre-doctoral supervised work
experience if the experience was a formal requirement of the applicant’s
doctoral program.

(c) Psychological services are defined as direct psychological servic-
es to an individual, group or organization; diagnosis and assessment; com-
pleting documentation related to services provided; client needs meetings
and consultation; psychological testing; research related to client services;
report writing; and receiving formal training including workshops and con-
ferences.

(d) For the purposes of licensure, psychological services do not
include business development; credentialing activities; marketing; purchas-
ing; creating forms; administrative billing or other business management
activities.

(2) The following guidelines shall be used by the Board to define
supervised employment.

(a) While obtaining postdoctoral supervised work experience, the can-
didate for licensure must be in a Board approved Resident Supervision
Contract:

(A) Working under the supervision of an Oregon licensed psycholo-
gist licensed in Oregon for at least two years; or

(B) Working under the supervision of an Oregon licensed psycholo-
gist licensed for at least two years in a state with licensing standards com-
parable to Oregon.

(b) To receive supervised work experience credit from other jurisdic-
tions, the experience must be a formal arrangement under the supervision
of a psychologist who has been licensed for at least two years in a state with
licensing standards comparable to Oregon.

(3) Candidates for licensure shall be eligible to enter into a Resident
Supervision Contract as described in subsection (2)(a) of this rule.

(a) Resident status shall begin the date the Board approves the
Resident Supervision Contract.

(b) Termination of a Resident Supervision Contract will be granted by
the Board at the written request of the supervisor or the resident. The ter-
mination shall be effective at the time the Board approves the request in
writing, or on the date indicated by the supervisor in the final residency
evaluation, whichever is later.

(c) If the supervisor is to be paid for supervision payment must be in
the form of a per-hour fee.

(d) Supervision of more than three residents concurrently shall
require prior approval by the Board.

(4) Resident’s Responsibilities. The resident’s conduct must conform
to the following standards:

(a) Title. The resident must be designated at all times by the title “clin-
ical psychologist resident” or “applied psychologist resident.” All signed
materials, letterhead, business cards, telephone directory listings, internet
postings, brochures, insurance billing and any other public or private repre-
sentation must include the individual’s title as “clinical psychologist resi-
dent” or “applied psychologist resident” and the supervisor’s name and des-
ignation “‘supervisor.”

(b) Scope of Practice. The resident will only offer services in those
areas that the supervisor is competent.
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(c) Nature of Supervision. The resident must obtain frequent and reg-
ular supervision meetings throughout the duration of the Resident
Supervision Contract. The resident must provide the supervisor with a peri-
odic evaluation of all cases and psychological activities in which the resi-
dent is engaged. The resident’s practice must comply with Oregon laws and
administrative rules.

(d) The supervisor is not required to be working on-site with the res-
ident.

(e) Non-routine individual supervision may occur by electronic
means when geographical distance, weather or emergency prohibit a face-
to-face meeting.

(f) Frequency. If a resident works 1-20 hours in a week the resident
must at least one hour of individual supervision every week. If a resident
works more than 20 hours in a week the resident must receive at least two
hours of supervision every week. One hour must be individual and one hour
may be group supervision. On a non-routine basis individual supervision
may be delayed up to 14 days to accommodate vacations, illness, travel or
inclement weather.

(A) Group supervision must be:

(i) A formal and on-going group of at least three mental health pro-
fessionals;

(ii) Facilitated by a licensed psychologist;

(iii) Approved by the resident’s supervisor; and

(iv) All legal and ethical issues must be referred back to the supervi-
sor if the group facilitator is not a licensed psychologist.

(g) Duration. The resident status is a transitional step toward licensure
and is not intended as a means to avoid licensure. A Resident Supervision
Contract shall be effective for a period, not to exceed two years from the
date of Board approval. The Board may extend the contract beyond two
years upon a written request from the resident and the supervisor prior to
the expiration of the contract. Failure to receive a courtesy reminder notice
from the Board shall not relieve the resident of the responsibility to request
an extension.

(h) Confidentiality. The resident must advise all clients orally and in
their informed consent policy that the supervisor may have access to all
information and material relevant to the client’s case.

(i) Promptly communicate to the Board any significant interruption or
expected termination of the Resident Supervision Contract;

(j) The resident must discuss with their supervisor the Supervisor
Evaluation Report at the conclusion or termination of the Resident
Supervision Contract.

(5) Responsibilities of the Supervisor. The supervisor’s conduct must
conform to the following standards:

(a) Closely review, supervise and evaluate representative and problem
cases with attention to diagnostic evaluation, treatment planning, ongoing
case management, emergency intervention, recordkeeping and termination;

(b) Countersign all psychological reports and professional correspon-
dence produced by the resident; and ensure that letterhead, business cards,
telephone directory listings, internet postings, brochures, insurance billing
and any other public or private representation includes the appropriate title
of “clinical psychologist resident” or “psychologist associate resident” and
the supervisor’s name and designation as “supervisor.” Client progress
notes do not need to be co-signed by the supervisor.

(c) Review with the resident, Oregon laws and administrative rules
related to the practice of psychology, including the current APA “Ethical
Principles of Psychologists and Code of Conduct,” professional relation-
ships and referrals, protection of records, billing practices, recordkeeping
and report writing;

(d) Assist the psychologist resident in developing a plan to prepare for
the national written exam and the Oregon jurisprudence examination;

(e) Promptly communicate to the Board any professional or ethical
concerns regarding the resident’s conduct or performance;

(f) Promptly communicate to the Board any significant interruption or
expected termination of the Resident Supervision Contract;

(g) Ensure that the resident has access to supervision by telephone to
discuss urgent matters, if the supervisor is unavailable for any reason, dur-
ing a period not to exceed fourteen days;

(h) In the absence of the primary supervisor, not to exceed fourteen
days, one-on-one supervision hours may be conducted retro-actively;

(i) Keep notes of each supervisory session, and provide them to the
Board upon request;

(j) Maintain a record of hours of supervision and provide it to the
Board upon request;

(k) Provide the Board with an interim Resident Evaluation Report
upon request; and
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(1) Provide the Board with a final Resident Evaluation Report at the
conclusion or termination of the Resident Supervision Contract.

(6) Associate Supervisor. Any supervision of the resident by a person
other than the primary supervisor must be identified in the Resident
Contract and approved by the Board.

(a) The associate supervisor is responsible for providing supervision
as described in section (5) of this rule in the event that the primary super-
visor is unavailable for any reason; and

(b) The associate supervisor is responsible for reporting any profes-
sional or ethical concerns regarding the resident’s conduct or performance

to the primary supervisor and the Board.
Stat. Auth.: ORS 675.030, 675.040, 675.045, 675.050, 675.065 & 675.110
Stats. Implemented: ORS 675.030, 675.040, 675.045, 675.050, 675.065, 675.110
Hist.: PE 1-1988, f. & cert. ef. 7-25-88; PE 1-1990, f. & cert. ef. 2-16-90; PE 1-1991, f. &
cert. ef. 4-3-91; PE 2-1991, f. 8-15-91, cert. ef. 8-16-91; PE 4-1993, f. & cert. ef. 7-19-93; PE
1-1996, f. & cert. ef. 6-25-96; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 4-2002, f. & cert. ef.
10-11-02; BPE 1-2008, f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010,
f. & cert. ef. 9-28-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 22011, f. & cert. ef. 5-31-11;
BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0037
Supervised Work Experience — Clinical Psychologist Associate

(1) Applicants must complete a one year full-time internship or one
year of other supervised learning practicum deemed equivalent by the
Board. The internship or practicum must meet the requirements of OAR
858-010-0012 or 858-010-0013.

(2) Applicants must complete three years of full-time post-masters
degree supervised work experience. The guidelines used by the Board to
define the three-year supervised work experience requirement for psychol-
ogist associate applicants shall conform to those guidelines used in OAR
858-010-0036, except that:

(a) The resident shall be designated at all times by the title “clinical
psychologist associate resident”; and

(b) A Resident Supervision Contract will be effective for a period not
to exceed four years. The Board, in its discretion, may extend the contract

beyond four years.
Stat. Auth.: ORS 675.065 & 675.110
Stats. Implemented: ORS 675.065 & 675.110
Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0038
Continued Supervision — Licensed Clinical Psychologist Associate
Before the initial license is issued, the psychologist associate and the
supervising psychologist must submit a “Contract for Continued
Supervision of a Licensed Clinical Psychologist Associate.” Day-to-day
supervision of the licensed clinical psychologist associate is the responsi-
bility of the supervisor and includes such face-to-face consultation as is
required by the nature of the work of the clinical psychologist associate,

and is consistent with accepted professional practices in psychology.
Stat. Auth.: ORS 675.065 & 675.110
Stats. Implemented: ORS 675.065 & 675.110
Hist.: BPE 12010, f. & cert. ef. 1-8-10; BPE 3-2011, f. & cert. ef. 9-27-11

858-010-0039
Application for Independent Status — Clinical Psychologist Associate
A licensed clinical psychologist associate may apply to the Board for
approval to function as an independent clinical psychologist associate.
Independent status will be granted only after at least three years of work as
a licensed clinical psychologist associate or a clinical psychologist at a
demonstrated high level of professional proficiency.
Stat. Auth.: ORS 675.065 & 675.110
Stats. Implemented: ORS 675.065 & 675.110
Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 3-2011, f.
& cert. ef. 9-27-11

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2011.

Adm. Order No.: BLI 7-2011

Filed with Sec. of State: 10-12-2011

Certified to be Effective: 10-12-11

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and indus-
tries for the period beginning July 1,2011.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784
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839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated July 1,2011, are the pre-
vailing rates of wage for workers upon public works in each trade or occu-
pation in the locality where work is performed for the period beginning July
1, 2011, and the effective dates of the applicable special wage determina-
tion and rates amendments: Amendments to Oregon Determination 2011-
02 (effective October 1, 2011).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated July 1, 2011, are available from any office of the Wage and
Hour Division of the Bureau of Labor and Industries. The offices are locat-
ed in Eugene, Portland and Salem and are listed in the blue pages of the
phone book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon

97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert. ef.
1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI 9-
1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000, f.
& cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-04;
BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-20006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BL1 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07; BLI
12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007, f. 6-
27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07, cert.
ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef. 8-8-
07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-2007,
f.9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007, f. 9-25-
07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, . 9-26-07 cert.
ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07, cert. ef.
1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-2008, f.
& cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert. ef. 4-1-
08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-2008, f.
& cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef. 6-18-08;
BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-2008, f. &
cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef. 9-3-08; BLI
30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI 32-2008, f. &
cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert. ef. 11-12-08;
BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI 45-2008, f. 12-
31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert. ef. 1-12-09;
BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-2009, f. & cert.
ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09, cert. ef. 6-10-
09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef. 7-1-09; BLI
13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009, f. & cert. ef.
7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-09; BLI 19-
2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f. & cert. ef.
9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-8-09; BLI
24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-2009, f. 12-31-
09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-11-10, cert. ef.
1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10; BLI 13-2010,
f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f. & cert. ef. 10-
1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert. ef. 4-1-11; BLI
4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11

Rule Caption: New and amended rule language to conform to and
implement statutes and correct typographical errors.

Adm. Order No.: BLI 8-2011

Filed with Sec. of State: 10-13-2011

Certified to be Effective: 10-14-11

Notice Publication Date: 12-1-2010
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Rules Amended: 839-003-0005, 839-003-0025, 839-003-0100, 839-
005-0010, 839-005-0026, 839-005-0031, 839-005-0070, 839-005-
0080, 839-005-0200, 839-005-0206, 839-005-0220, 839-006-0240,
839-006-0275, 839-006-0307, 839-006-0455, 839-009-0210, 839-
009-0250, 839-009-0280, 839-009-0330, 839-009-0340, 839-009-
0365, 839-009-0400, 839-009-0450

Subject: The proposed rules and amendments would clarify that
service animals may be a reasonable accommodation in housing for
an individual with a disability; implement statutes prohibiting dis-
crimination based on disability in public accommodation consistent
with federal law; conform definition of “in loco parentis” as used in
the Oregon Family Leave Act (OFLA) with federal definition; clar-
ify that the period of time for an employer to ask for more informa-
tion about a request for OFLA leave and the period of time the
employee has to respond is more than a total of 5 days; clarify the
amount of time employers have to provide notice that an employee
using unforeseeable OFLA leave must use accrued paid leave; clar-
ify acceptable means of notice that employees taking OFLA must use
paid leave; clarify amount of time employer has to notify employ-
ees they are eligible for OFLA leave; and clarify how a discrimina-
tion complaint is verified.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-003-0005
Definitions

For purposes of these rules:

(1) “Administrator” means the Administrator of the Civil Rights
Division of the Bureau of Labor and Industries or a designee of the admin-
istrator.

(2) “Bureau” means the Bureau of Labor and Industries.

(3) “Commissioner” means the Commissioner of the Bureau of Labor
and Industries or a designee of the commissioner.

(4) “Complaint” means for the purpose of ORS Chapter 659A, except
housing discrimination complaints under ORS 659A.145 or 659A 421 or
federal housing law, a written, verified statement that:

(a) Gives the name and address of the complainant and the respon-
dent;

(b) Identifies the protected class basis of the complaint;

(c) Is signed by the complainant;

(d) Describes the actions complained of, including:

(A) The date(s) of occurrence;

(B) What the action was and how it harmed the complainant; and

(C) The causal connection between the complainant’s protected class
and the alleged harm.

(5) “Complainant” means a person filing a complaint personally or
through an attorney.

(6) “Days,” unless otherwise stated in the text of a document, means
calendar days. “Work days” means Monday through Friday, except holi-
days officially recognized by the State of Oregon or the federal govern-
ment.

(7) “Division” means the Civil Rights Division of the Bureau of Labor
and Industries.

(8) “EEOC” means the Equal Employment Opportunity Commission
of the federal government.

(9) “Federal Housing Law” means The Fair Housing Act (42 U.S.C.
3601 et seq.) for which the U.S. Department of Housing And Urban
Development (“HUD”) has jurisdiction.

(10) “Notice” means written information delivered personally or sent
by mail to the person’s last known personal or business address or business
address of the person’s designated representative.

(11) “OSEA” means the Oregon Safe Employment Act, ORS 654.001
et seq.

(12) “Protected class” means a group of people protected by law from
discrimination on the basis of a shared characteristic, or a perception of that
characteristic, such as race, sex, age, disability or other.

(13) “Person” has the meaning given in ORS 659A.001(9).

(14) “Respondent” includes any person or other entity against whom
a complaint or charge of unlawful practices is filed with the division or
whose name has been added to such complaint or charge pursuant to ORS
659A.835(1).

(15) “Formal Charges” are formal charges drafted and issued by the
bureau’s Hearings Unit.
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(16) “Substantial evidence” means proof that a reasonable person
would accept as sufficient to support the allegations of the complaint.

(17) “Substantial Evidence Determination” means the division’s writ-
ten findings of substantial evidence.

(18) “Written verified complaint” means a complaint that is:

(a) In writing; and

(b) Under oath or affirmation.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS ch. 659A

Hist.: BL 7-1981, f. & ef. 6-25-81; BL 7-1982, f. & ef. 4-22-82; BL 4-1996, f. & cert. ef. 3-

12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007

f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;

Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru

5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 6-2010, f. & cert. ef. 2-24-10; BLI 8-

2011, f. 10-13-11, cert. ef. 10-14-11

839-003-0025
Filing a Complaint

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A 421or federal housing law. Complaints of
housing discrimination must be filed in accordance with OAR 839-003-
0200.

(1) A person or the person’s attorney may file a complaint, in person
or by mail, with the division at any bureau office in the state of Oregon. The
complaint must meet the standards provided in OAR 839-003-0005(4).

(2) The filing date is the date the division receives a complaint that
meets the standards contained in OAR 839-003-0005(4).

(3) Except as provided in section (5) of this rule, a person must file a
complaint with the division no later than one year after the alleged unlaw-
ful practice. If the alleged unlawful practice is of a continuing nature, the
right to file a complaint exists so long as the person files the complaint
within one year of the most recent date the unlawful practice occurred.

(4) A person alleging constructive discharge must file a discrimination
complaint with the division within one year of the date the discharge
occurred.

(5) A person alleging discrimination for reporting or opposing unsafe
or unhealthy work conditions under ORS 654.062 must contact the division
within 90 days of having reasonable cause to believe that such violation has
occurred. An employee would have reasonable cause to believe a violation
has occurred on the earliest date that the employee:

(a) Believed retaliation had occurred against the employee for oppos-
ing employee health and safety hazards; and

(b) Knew or should have known of the right to file a complaint with
the division and of the requirement that the complaint be filed within 90
days of the alleged retaliation.

(A) If a notice required by OSEA, as provided in OAR 437-001-
0275(2)(a), was properly posted in the employee’s workplace, continuous-
ly on and following the date of the alleged retaliation, the division will find
that the employee knew or should have known of the 90-day filing require-
ment.

(B) If the employer failed to post the required OSEA poster, the 90-
day filing requirement will begin on the date the employee learned of the
right to file a complaint and of the 90-day filing requirement. The employ-
ee may establish this date based on the employee’s own statement or other
evidence offered by the employee.

(C) If the employer disagrees with the employee’s presented date as
the date the employee learned of the right to file a complaint, the burden is
on the employer to show that the employee knew or should have known on
an earlier date.

(D) If extenuating circumstances exist, the division may extend the
90-day period as provided in 29 CFR 1977.15(d)(3).

(6) The procedures for filing a complaint are as follows:

(a) A person or the person’s attorney makes an inquiry to the division;

(b) The division may provide the person or the person’s attorney with
a letter of information and/or questionnaire to assist in determining if there
is a basis for filing a complaint;

(c) If the division determines the person has a basis for filing a com-
plaint, the division will draft a complaint based upon the information pro-
vided by the person and send or give the complaint to the person or the per-
son’s attorney for verification. The person or the person’s attorney will
request any necessary changes to the complaint.

(d) The person will verify and sign the complaint. The complaint will
then be submitted to the division.

(e) If the person is an unemancipated minor the complaint must be
signed by the minor and the parent or legal guardian of the minor.

Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 654.062 & Ch 659A
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Hist.: BL 7-1981, f. & ef. 6-25-81; BL 4-1996, f. & cert. ef. 3-12-96; BL 2-1998, f. & cert.
ef. 2-3-98; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 12-
2004, f. 10-22-04 cert. ef. 10-25-04; BLI 19-2007(Temp), f. & cert. ef. 7-18-07 thru 1-1-08;
BLI 29-2007, f. 9-27-07 cert. ef. 10-1-07; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08
thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef.
11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 6-2010, . & cert. ef. 2-
24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-003-0100
Commissioner’s Complaint

This section does not apply to housing discrimination complaints
under ORS 659A.145 or 659A.421 or federal housing law. Commissioner’s
complaints of housing discrimination are addressed in OAR 839-003-0245.

(1) The Commissioner of the Bureau of Labor and Industries may
make, sign and file a complaint whenever the commissioner has reason to
believe that any person or group of persons has been denied rights due to
an unlawful practice or employment practice. The complaint will be
processed in the same manner as any other complaint filed under OAR 839-
003-0025.

(2) In the matter of concurrent complaints, nothing in these rules will
be construed to:

(a) Require or prohibit the filing of a commissioner’s complaint
involving the same or similar issues or allegations stated in any other com-
plaint filed with the division or circuit court by an individual under ORS
659A.820, 659A.825, or 659A.885;

(b) Require or prohibit the continued processing or initiation of a
commissioner’s complaint in the event that a complaint filed with the divi-
sion or circuit court by an individual under ORS 659A.820, 659A.825, or
659A.885, is resolved or dismissed, with or without remedy to the individ-
ual; or

(c) Alter or limit an individual’s private right of action provided under

ORS 659A.870 to 659A.885.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.820, 659A.825 & 659A.870 - 659A 885
Hist.: BL 7-1985(Temp), f. & ef. 10-17-85; BL 11-1986, f. & ef. 10-29-86; BL 4-1996, f. &
cert. ef. 3-12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI
7-2008(Temp), . 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08,
cert. ef. 12-5-08; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0010
Discrimination Theories: Employment

(1) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals evidence that a reasonable person
would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(12) of these rules;

(b) The complainant is a member of a protected class;

(c) The complainant was harmed by an action of the respondent; and

(d) The complainant’s protected class was the motivating factor for
the respondent’s action. In determining whether the complainant’s protect-
ed class was the reason for the respondent’s action, the division uses
whichever of the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class, unless the respondent can show that a bona fide
occupational qualification or a bona fide voluntary, court-ordered affirma-
tive action plan (OAR 839-005-0013) allows the action.

(B) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(i) There must be substantial evidence that the complainant was
harmed by an action of the respondent under circumstances that make it
appear that the respondent treated the complainant differently than compa-
rably situated individuals who were not members of the complainant’s pro-
tected class. Substantial evidence of discrimination exists if the division’s
investigation reveals evidence that a reasonable person would accept as suf-
ficient to support that protected class membership was a motivating factor
for the respondent’s alleged unlawful action. If the respondent fails to rebut
this evidence with evidence of a legitimate non-discriminatory reason, the
division will conclude that substantial evidence of unlawful discrimination
exists.

(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

November 2011: Volume 50, No. 11



ADMINISTRATIVE RULES

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a substantial factor in the respondent’s action, the division will
determine there is substantial evidence of discrimination.

(ii) The complainant at all times has the burden of proving that the com-
plainant’s protected class was the reason for the respondent’s unlawful
action.

(2) Adverse Impact Discrimination: Substantial evidence of adverse
impact discrimination does not require establishment of intentional dis-
crimination as provided in (1) of this rule. Adverse impact discrimination
exists if the division’s investigation reveals evidence that a reasonable per-
son would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(10) of these rules;

(b) The respondent has a standard or policy that is applied equally.

(c) The standard or policy has the effect of screening out or otherwise
affecting members of a protected class at a significantly higher rate than
others who are not members of that protected class; and

(d) The complainant is a member of the protected class adversely
affected by the respondent’s standard or policy and has been harmed by the
respondent’s application of the standard or policy.

(3) An employer must reasonably accommodate an employee or
applicant’s religious belief, observance or practice unless the employer can
demonstrate that such accommodation would cause undue hardship on the
employer’s business (see OAR 839-005-0140).

(4) Harassment: Harassment based on an individual’s protected class
is a type of intentional unlawful discrimination. In cases of alleged unlaw-
ful sexual harassment in employment see OAR 839-005-0030.

(a) Conduct of a verbal or physical nature relating to protected class-
es other than sex is unlawful when substantial evidence of the elements of
intentional discrimination, as described in section (1) of this rule, is shown
and:

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of unreasonably interfering with an individual’s work per-
formance or creating an intimidating, hostile or offensive working environ-
ment;

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of employment; or

(C) Submission to or rejection of such conduct is used as the basis for
employment decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive working
environment is whether a reasonable person in the circumstances of the
complaining individual would so perceive it.

(c) Employer Proxy: An employer is liable for harassment when the
harasser’s rank is sufficiently high that the harasser is the employer’s proxy,
for example, the employer’s president, owner, partner or corporate officer.

(d) Harassment by Supervisor plus Tangible Employment Action: An
employer is liable for harassment by a supervisor with immediate or suc-
cessively higher authority over an individual when the harassment results in
a tangible employment action that the supervisor takes or causes to be taken
against the individual. A tangible employment action includes, but is not
limited to, any of the following:

(A) Terminating employment, including constructive discharge;

(B) Failing to hire;

(C) Failing to promote; or

(D) Changing a term or condition of employment, such as work
assignment, work schedule, compensation or benefits or making a decision
that causes a significant change in an employment benefit.

(e) Harassment by Supervisor, No Tangible Employment Action:
When harassment by a supervisor with immediate or successively higher
authority over the individual is found to have occurred, but no tangible
employment action was taken, the employer is liable if:

(A) The employer knew of the harassment, unless the employer took
immediate and appropriate corrective action.

(B) The employer should have known of the harassment. The division
will find that the employer should have known of the harassment unless the
employer can demonstrate:

(i) That the employer exercised reasonable care to prevent and
promptly correct any harassing behavior; and

(ii) That the complaining individual unreasonably failed to take
advantage of any preventive or corrective opportunities provided by the
employer or to otherwise avoid harm.
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(f) Harassment by Coworkers or Agents: An employer is liable for
harassment by the employer’s employees or agents who do not have imme-
diate or successively higher authority over the complaining individual when
the employer knew or should have known of the conduct, unless the
employer took immediate and appropriate corrective action.

(g) Harassment by Non-Employees: An employer is liable for harass-
ment by non-employees in the workplace when the employer or the
employer’s agents knew or should have known of the conduct unless the
employer took immediate and appropriate corrective action. In reviewing
such cases, the division will consider the extent of the employer’s control
and any legal responsibility the employer may have with respect to the con-
duct of such non-employees.

(h) Withdrawn Consent: An employer may be liable for harassment by
the employer’s supervisory or non-supervisory employees, agents or non-
employees even if the acts complained of were of a kind previously con-
sented to by the complaining individual, if the employer knew or should
have known that the complaining individual had withdrawn consent to the
offensive conduct.

(i) When employment opportunities or benefits are granted because of
an individual’s submission to an employer’s harassment, the employer is
liable for unlawful discrimination against other individuals who were qual-

ified for but denied that opportunity or benefit.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS Ch 659A
Hist.: BL 9-1982, f. & ef. 6-11-82; BL 4-1996, f. & cert. ef. 3-12-96; BLI 6-1998, f. & cert.
ef. 10-22-98; BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 3-
2007, f. 1-29-07, cert. ef. 2-2-07; BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 40-2008(Temp), f. 11-
10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010,
f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0026
Protections and Rights Relating to Pregnancy

(1) Pregnant women are protected from sex discrimination in employ-
ment.

(2) In judging the physical ability of an individual to work, pregnant
women must be treated the same as males, non-pregnant females and other
employees with off-the-job illnesses or injuries.

(3) The statutes prohibit discrimination regarding employee and
dependent spouse or domestic partner benefits for pregnancy when employ-
ee and dependent spouse or domestic partner benefits exist for other med-
ical conditions.

(4) Women needing to be absent from work because of pregnancy or
childbirth may have rights under the Oregon Family Leave Act, as provid-
ed in ORS 659A.150 to 659A.186 and OAR 839-009-0200 to 839-009-

0320.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.029, 659A.030, 659A.150- 659A.186
Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 35-2007,
f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;
Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru
5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11

839-005-0031
Exceptions to Discrimination Based on Sexual Orientation

(1) The following actions are not unlawful practices under ORS chap-
ter 659A, including housing discrimination under ORS 659A.145 or
659A.421 or federal housing law:

(a) Housing and the use of facilities. It is not an unlawful practice for
a bona fide church or other religious institution to take any action with
respect to housing or the use of facilities when:

(A) The action taken is based on a bona fide religious belief about
sexual orientation; and

(B) The housing or the use of facilities involved is closely connected
with or related to the primary purpose of the church or institution; and

(C) The housing or the use of facilities involved is not connected with
a commercial or business activity that has no necessary relationship to the
church or institution.

(b) Employment Preference. It is not an unlawful employment prac-
tice for a bona fide church or other religious institution, including but not
limited to a school, hospital or church camp, to prefer an employee, or an
applicant for employment, of one religious sect or persuasion over another
if:

(A) The employee or applicant belongs to the same religious sect or
persuasion as the church or institution; and

(B) In the opinion of the church or institution, the preference will best
serve the purposes of the church or institution; and
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(C) The employment involved is closely connected with or related to
the primary purposes of the church or institution; and

(D) The employment involved is not connected with a commercial or
business activity that has no necessary relationship to the church or institu-
tion.

(c) Employment Actions. It is not an unlawful employment practice
for a bona fide church or other religious institution to take any employment
action based on a bona fide religious belief about sexual orientation when:

(A) The employment position involved is directly related to the oper-
ation of the church or other place of worship, such as clergy, religious
instructors and support staff;

(B) The employment position involved is in a nonprofit religious
school, nonprofit religious camp, nonprofit religious day care center, non-
profit religious thrift store, nonprofit religious bookstore, non profit reli-
gious radio station or nonprofit religious shelter; or

(C) The employment position involves religious activities, as long as
the employment position:

(i) Is closely connected with or related to the primary purpose of the
church or institution; and

(i) Is not connected with a commercial or business activity that has
no necessary relationship to the church or institution.

(d) Dress Code. An employer is not prohibited from enforcing an oth-
erwise valid dress code or policy, as long as the employer provides, on a
case-by-case basis, for reasonable accommodation of an individual based
on the health and safety needs of the individual.

(2) The above exceptions do not excuse a failure to provide reason-
able and appropriate accommodations permitting all persons access to rest-

rooms consistent with their expressed gender.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS Ch 659A
Hist.: BLI 35-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert.
ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; Renumbered from 839-
005-0016, BLI 7-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0070
Unlawful Discrimination

(1) It is an unlawful employment practice for an employer to obtain
or use for employment purposes information contained in the credit histo-
ry of an applicant for employment or an employee, or to refuse to hire, dis-
charge, demote, suspend, retaliate or otherwise discriminate against an
applicant or an employee with regard to promotion, compensation or the
terms, conditions or privileges of employment based on information in the
credit history of the applicant or employee.

(2) Obtainment or use of credit history information may not be con-
ducted in a manner that results in adverse impact discrimination as prohib-
ited by 42 U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A
finding of adverse impact discrimination does not require establishment of
intentional discrimination.

(3) OL 2010, Ch. 102 permits an employer to obtain or use for
employment purposes information contained in the credit history of an
applicant or employee under circumstances described at OL 2010, Ch.
102(2). OL 2010, Ch. 102(2)(d) permits an employer to obtain or use infor-
mation contained in the credit history of an applicant or mployee if the
credit history information is substantially job-related, and the employer’s
reasons for the use of such information are disclosed to the employee or
prospective employee in writing.

(4) The burden of proving the employer’s disclosure to the employee

of its reasons for the use of such information rests with the employer.
Stat. Auth.: OL 2010, Ch. 102(5), 659A.805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0080
Substantially Job-Related

(1) The determination of whether credit history information is sub-
stantially job-related must be evaluated with respect to the position for
which the individual is being considered or holds.

(2) Credit history information of an applicant or employee is substan-
tially job-related if:

(a) An essential function of the position at issue requires access to
financial information not customarily provided in a retail transaction that is
not a loan or extension of credit. Financial information customarily provid-
ed in a retail transaction includes information related to the exchange of
cash, checks and credit or debit card numbers; or

(b) The position at issue is one for which an employer is required to
obtain credit history as a condition of obtaining insurance or a surety or
fidelity bond.
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Stat. Auth.: OL 2010, Ch. 102(5), 659A 805
Stats. Implemented: OL 2010, Ch. 102
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0200
Definitions

(1) “Aggrieved person” includes a person who believes that the per-
son:

(a) Has been injured by an unlawful practice or discriminatory hous-
ing practice; or

(b) Will be injured by an unlawful practice or discriminatory housing
practice that is about to occur.

(2) “Complainant” means an individual who files a complaint with the
division, personally or through the individual’s attorney, pursuant to the
guidelines provided under OAR 839-003-0200 for complaints alleging
housing discrimination filed under ORS 659A.145, 659A 421 or federal
housing law.

(3) “Disability” means:

(a) A physical or mental impairment that substantially limits one or
more major life activities of the individual.

(b) A record of having a physical or mental impairment that substan-
tially limits one or more major life activities of the individual. An individ-
ual has a record of having a physical or mental impairment if the individual
has a history of, or has been misclassified as having, a physical or mental
impairment that substantially limits one or more major life activities of the
individual.

(c) A physical or mental impairment that the individual is regarded as
having.

(A) An individual is regarded as having a physical or mental impair-
ment if the individual has been subjected to an action prohibited under ORS
659A.112 to 659A.139 because of an actual or perceived physical or men-
tal impairment, whether or not the impairment limits or is perceived to limit
a major life activity of the individual.

(B) An individual is not regarded as having a physical or mental
impairment if the individual has an impairment that is minor and that has
an actual or expected duration of six months or less.

(4) “Dwelling” means any building, structure, or portion of a building
or structure that is occupied as, or designed or intended for occupancy as, a
residence by one or more families, and any vacant land that is offered for
sale or lease for the construction or location of any such building, structure,
or portion of such a building or structure. “Family” includes a single indi-
vidual.

(5) “Familial status” means the relationship between one or more
individuals who have not attained 18 years of age and the individual with
whom they are domiciled who is:

(a) A parent or another person having legal custody of the individual;
or

(b) The designee of the parent or other person having such custody,
with the written permission of the parent or other person.

(c) “Familial status” includes any individual, regardless of age or
domicile, who is pregnant or is in the process of securing legal custody of
an individual who has not attained 18 years of age.

(d) “Domiciled” includes but is not limited to part-time residence in a
dwelling where an individual has a reasonable expectation of a continuing
right to return.

(6) “Federal Housing Law” means The Fair Housing Act (42 U.S.C.
3601 et seq.) for which the U.S. Department of Housing And Urban
Development has jurisdiction.

(7) “Major life activity” includes, but is not limited to:

(a) Caring for oneself;

(b) Performing manual tasks;

(c) Seeing;

(d) Hearing;

(e) Eating;

(f) Drinking;

(g) Sleeping;

(h) Walking;

(i) Standing;

(j) Lifting;

(k) Bending;

(L) Twisting;

(m) Speaking;

(n) Breathing;

(o) Cognitive functioning;

(p) Learning;

(q) Education;
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(r) Reading;

(s) Concentrating;

(t) Remembering;

(u) Thinking;

(v) Communicating;

(w) Working:

(A) To be substantially limited in the major life activity of working,
an individual must be significantly restricted in the ability to perform a
class of jobs or a broad range of jobs in various classes as compared to the
ability of an average person with comparable skill, experience, education or
other job-related requirements needed to perform those same positions;

(x) Socialization;

(y) Sitting;

(z) Reaching;

(aa) Interacting with others;

(bb) Sexual relations;

(cc) Employment;

(dd) Ambulation;

(ee) Transportation;

(ff) Operation of a major bodily function, including but not limited to:

(A) Functions of the immune system;

(B) Normal cell growth; and

(C) Digestive, bowel, bladder, neurological, brain, respiratory, circu-
latory, endocrine and reproductive functions; and

(gg) Ability to acquire, rent or maintain property.

(8) “Misclassified,” as used in ORS 659A.100(2)(b), means an erro-
neous or unsupported medical diagnosis, report, certificate or evaluation.

(9) “Person” includes one or more individuals, partnerships, associa-
tions, labor organizations, limited liability companies, joint stock compa-
nies, corporations, legal representatives, trustees, trustees in bankruptcy or
receivers, fiduciaries, mutual companies, trusts and unincorporated organi-
zations and public bodies as defined in ORS 30.260 that have the primary
purpose of serving, representing or otherwise benefiting the protected class.

(10) “Physical or mental impairment” means any physiological disor-
der or condition, cosmetic disfigurement, or anatomical loss affecting one
or more of the following body systems: neurological, musculoskeletal, spe-
cial sense organs, respiratory (including speech organs), cardiovascular,
reproductive, digestive, genito-urinary, hemic and lymphatic, skin and
endocrine; or any mental or psychological disorder, such as mental retarda-
tion, organic brain syndrome, traumatic brain injury, emotional or mental
illness, and specific learning disabilities.

(11) “Property” and “real property” means property used or intended
for commercial, business or residential purposes including, but not limited
to a dwelling.

(12) “Purchaser” includes an occupant, prospective occupant, renter,
prospective renter, lessee, prospective lessee, buyer or prospective buyer.

(13) “Receipt or alleged receipt of treatment for a mental disorder,” as
used in ORS 659A.142(5), means actual treatment of an individual for a
mental condition or an assertion that the person received such treatment.

(14) “Regarded as having an impairment,” as used in ORS
659A.100(2)(c), means:

(a) An individual having a physical or mental impairment that does
not substantially limit a major life activity but who has been treated as hav-
ing an impairment by a seller, lessor, advertiser, real estate broker or sales-
person, or the agent of any seller, lessor, advertiser, real estate broker or
salesperson;

(b) An individual having a physical or mental impairment that sub-
stantially limits a major life activity only as a result of the attitude of oth-
ers toward such impairment; or

(c) An individual having no physical or mental impairment but who is
treated as having an impairment by a seller, lessor, advertiser, real estate
broker or salesperson, or the agent of any seller, lessor, advertiser, real
estate broker or salesperson.

(15) “Residential real estate related transaction” means any of the fol-
lowing:

(a) The making or purchasing of loans or providing other financial
assistance:

(A) For purchasing, constructing, improving, repairing or maintaining
a dwelling; or

(B) Secured by residential real estate; or

(b) The selling, brokering or appraising of residential real property.

(16) “Substantially limits” means that an individual has an impair-
ment, had an impairment or is perceived as having an impairment that
restricts one or more major life activities of the individual.
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(a) An impairment that substantially limits one major life activity of
the individual need not limit other major life activities of the individual.

(b) To have a disability (or to have a record of a disability) an indi-
vidual must be substantially limited in performing a major life activity as
compared to most people in the general population.

(c) An impairment that is episodic or in remission is considered to
substantially limit a major life activity of the individual if the impairment
would substantially limit a major life activity of the individual when the
impairment is active.

(d) The term “substantially limits” shall be construed in favor of broad
coverage of individuals to the maximum extent permitted by the terms of
ORS 659A.100 to 659A.145 and 659A.400 to 659A.425, and should not
require extensive analysis.

(17) “To rent” includes to lease, to sublease, to let and otherwise to
grant for a consideration the right to occupy premises not owned by the
occupant.

(18) “Treatment” includes examination, evaluation, diagnosis and
therapy by a health professional within the scope of the professional’s

applicable license.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 — 659A.142; 659A.145, 659A 421
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert.
ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. & cert.
ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0206
Discrimination Theories: Housing

(1) For the purposes of housing discrimination complaints under ORS
659A.145 or 659A.421 or discrimination complaints under federal housing
law, a complainant need not be a member of a protected class. An aggrieved
person may file a complaint of housing discrimination.

(2) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals, based on the totality of circumstances
known at the time of the decision, evidence that a reasonable person would
accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(12); and

(b) The individual to whom an action of respondent is directed or
about to be directed is a member of a protected class; and

(c) The individual or aggrieved person was harmed by an action of the
respondent; and

(d) The individual’s protected class was the motivating factor for the
respondent’s action. In determining whether the individual’s protected class
was the reason for the respondent’s action, the division uses whichever of
the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class.

(B) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(i) There must be substantial evidence that the individual was harmed
or was about to be harmed by the action of the respondent under circum-
stances that make it appear that the respondent treated the individual dif-
ferently than comparably situated individuals who were not members of the
individual’s protected class. Substantial evidence of discrimination exists if
the division’s investigation reveals evidence that a reasonable person would
accept as sufficient to support that protected class membership was a moti-
vating factor for the respondent’s alleged unlawful action. If the respondent
fails to rebut this evidence with evidence of a legitimate non-discriminato-
ry reason, the division will conclude that substantial evidence of discrimi-
nation exists.

(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a substantial factor in the respondent’s action, the division will
determine there is substantial evidence of unlawful discrimination.
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(ii) The complainant at all times has the burden of proving that the
individual’s protected class was the motivating factor for the respondent’s
unlawful action.

(3) Adverse Impact Discrimination in Housing:

(a) For the purposes of interpreting ORS 90.390, a court or the com-
missioner may find that a person has violated or is going to violate ORS
659A.145 or 659A 421 if:

(A) The person applies a facially neutral housing policy to a member
of a protected class;

(B) Application of the policy adversely impacts members of the pro-
tected class to a greater extent than the policy impacts persons generally.

(b) In determining under subsection (a) of this section whether a vio-
lation has occurred or will occur and, if it is determined that a violation has
occurred or will occur, what relief should be granted, a court or the com-
missioner will consider:

(A) The significance of the adverse impact on the protected class;

(B) The importance and necessity of any business purpose for the
facially neutral housing policy; and

(C) The availability of less discriminatory alternatives for achieving
the business purpose for the facially neutral housing policy.

(4) As used in enforcing ORS 659A.145 or 659A.421 or federal hous-
ing law, harassment on the basis of a protected class is an unlawful practice
in housing when:

(a) Conduct of a verbal or physical nature relating to protected class-
es is unlawful when substantial evidence of the elements of intentional dis-
crimination, as described in section (2) of this rule is shown; and

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of creating an offensive, intimidating, hostile, or offensive
environment; or

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of housing; or

(C) Submission to or rejection of such conduct is used as the basis for
housing decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive environ-
ment is whether a reasonable person in the circumstances of the individual
against whom the harassment is directed would so perceive it.

(5) Tenant-on-tenant harassment: A housing provider is liable for a
resident’s harassment of another resident when the housing provider knew
or should have known of the conduct, unless the housing provider took
immediate and appropriate corrective action.

(6) Harassment by Employees or Agents: A housing provider is liable
for harassment of a resident by the housing provider’s employees or agents
when the housing provider knew or should have known of the conduct,
unless the housing provider took immediate and appropriate corrective
action.

(7) Discrimination based on disability may involve intentional dis-
crimination, including harassment, or discrimination that need not be inten-
tional, including adverse impact, or the failure to permit reasonable modi-
fications, the refusal to make reasonable accommodations or the failure to
design and construct covered buildings under applicable rules. To be pro-
tected from discrimination based on disability, an individual must have a
disability, as described in ORS 659A.104 and the relevant rules.
Reasonable accommodation in real property transactions is covered by
ORS 659A.145 and OAR 839-005-0220. Reasonable modifications in
housing and the design and construction of covered buildings are covered
by ORS 659A.145. Claims of disability discrimination brought under fed-

eral housing law are defined under that law.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 — 659A.142; 659A.145, 659A 421
Hist.: BLI 8-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-005-0220
Individuals with Disabilities

(1) Individuals protected from discrimination on the basis of disabili-
ty in real property transactions include any individual with a disability asso-
ciated with a purchaser.

(2) In addition to the prohibitions in OAR 839-005-0205, discrimina-
tion in real property transactions based on an individual’s disability
includes, but is not limited to:

(a) Failure to design and construct a covered multifamily dwelling as
required by the Fair Housing Act (42 U.S.C. 3601 et seq.);

(b) Refusing to permit, at the expense of an individual with a disabil-
ity, reasonable modifications of existing premises occupied or to be occu-
pied by that individual if such modifications may be necessary to afford that
individual full enjoyment of the premises, except that, in the case of rental,
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the landlord may, where it is reasonable to do so, condition permission for
modification on the renter agreeing to restore the interior of the premises to
the condition that existed before the modification, reasonable wear and tear
excepted;

(A) In the case of a rental, a disabled renter is only required to restore
the interior premises to the condition that existed before the modification
when the landlord required restoration as a condition to granting the dis-
abled renter’s reasonable modification request.

(c) Refusing to make reasonable accommodations in rules, policies,
practices or services when such accommodations may be necessary to
afford an individual with a disability equal opportunity to use and enjoy a
dwelling;

(A) A housing provider may not require verification of the disability-
related need for a requested accommodation if that need is readily apparent
or otherwise known;

(B) If a disability or a disability-related need for a requested accom-
modation is not readily apparent or otherwise known, the provider may
request only information that is necessary to evaluate the disability-related
need for the accommodation;

(C) It is a violation of this section for a housing provider to refuse to
permit a disabled person to live in a covered dwelling with an animal that
mitigates one or more of the person’s disability-related needs, except when
a specific animal poses a direct threat to the health or safety of other indi-
viduals and the threat cannot be eliminated or significantly reduced; and

(D) A housing provider may not charge a resident or applicant
deposits or other fees for keeping an animal covered under this section.

(3) Direct Threat. A lessor or agent may engage in conduct otherwise
prohibited by ORS 659A.145 when:

(a) Leasing or rental of the subject property by an individual with a
disability would constitute a direct threat to the health or safety of other
individuals or would result in substantial physical damage to the property
of others; and

(b) No reasonable accommodation is possible that would eliminate or
acceptably minimize the risk to health and safety.

(4) A determination that a direct threat exists must rely on an individ-
ualized assessment that is based on reliable objective evidence (e.g., current
conduct, or a recent history of overt acts posing a risk to health and safety).
The assessment must consider:

(a) The nature, duration and severity of the risk of injury;

(b) The probability that injury will actually occur; and

(c) Whether there are any reasonable accommodations that will elim-
inate the direct threat.

(5) A lessor or agent must allow alterations of existing premises if the
premises are occupied by or to be occupied by an individual with a disabil-
ity, and the individual with a disability pays for the alterations, as provided
in section 2 of this rule.

(6) Receipt or alleged receipt of treatment for a mental disorder does
not constitute evidence of an individual’s inability to acquire, rent or main-
tain property.

(7) In the sale, lease or rental of real estate, a person may not disclose
to any person that an occupant or owner of real property has or died from

human immunodeficiency virus or acquired immune deficiency syndrome.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 — 659A.142; 659A.145 & 659A 421
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-
08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert.
ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. & cert.
ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-006-0240
Progressive Impairments

Conditions that are progressive (including, but not limited to, cancer,
Hodgkin’s disease, multiple sclerosis and HIV infection, whether or not
such condition substantially limits the individual in any major life activity
at the time of the alleged discrimination) may not form the basis for an
employer to refuse to employ or promote; bar or discharge from employ-
ment; or discriminate in compensation, terms, conditions or privileges of

employment.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 - 659A.142
Hist.: BL 2-1984, f. & ef. 1-31-84; BL 15-1990, f. 10-29-90, cert. ef. 11-1-90; BL 4-1996, .
& cert. ef. 3-12-96; BL 2-1998, f. & cert. ef. 2-3-98; BLI 15-2000, f. & cert. ef. 8-11-00; BLI
10-2002, f. & cert. ef. 5-17-02; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11,
cert. ef. 10-14-11
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839-006-0275
Definitions — Disability
(1) “Disability” has the meaning given in OAR 839-006-0205(1) and

®).

(2) “Major life activity” has the meaning given in OAR 839-006-
0205(6).

(3) “Physical or mental impairment” has the meaning given in OAR
839-006-0205(9).

(4) “Substantially limits” has the meaning given in OAR 839-006-
0205(12).

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.103, 659A.104, 659A.106, 659A.109, 659A.139, 659A.142

Hist.: BLI 21-2005, f. 10-20-05, cert. ef. 10-21-05; BLI 14-2008, f. 5-30-08, cert. ef. 6-6-08;
BLI 8-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-006-0307
Discrimination Theories: Public Accommodation of Individuals with
Disabilities

(1) A violation of discrimination laws against individuals with dis-
abilities may involve either intentional or unintentional discrimination.
Discrimination against individuals with disabilities need not be intentional
to be unlawful. Unintentional discrimination may occur in situations
involving adverse impact, the failure to permit reasonable modifications,
the refusal to make reasonable accommodations, the failure to design and
construct covered buildings under applicable rules or the failure to remove
physical barriers from facilities as provided in OAR 839-006-0310. To be
protected from discrimination based on disability, an individual must have
a disability, as described in ORS 659A.104 and the relevant rules.
Reasonable modifications in services, programs or activities, provision of
auxiliary aids, services by state government, removal of barriers to facili-
ties, goods and services and provision of auxiliary aids by public accom-
modations are covered by ORS 659A.142 and these rules.

(2) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals evidence that a reasonable person
would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(12) of these rules;

(b) The complainant is an individual with a disability;

(c) The complainant was harmed by an action of the respondent; and

(d) The complainant’s disability was the motivating factor for the
respondent’s action. In determining whether the complainant’s disability
was the motivating factor for the respondent’s action, the division uses
whichever of the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because that individual has a dis-
ability.

(B) Different or Unequal Treatment Theory: The respondent treats
individuals with disabilities differently than others who do not have dis-
abilities. When the respondent makes this differentiation because of the
individual’s disability and not because of legitimate, non-discriminatory
reasons, unlawful discrimination exists. In establishing a case of different
or unequal treatment:

(i) There must be substantial evidence that the complainant was
harmed by an action of the respondent under circumstances that make it
appear that the respondent treated the complainant differently than compa-
rably situated individuals who do not have disabilities. Substantial evidence
of discrimination exists if the division’s investigation reveals evidence that
a reasonable person would accept as sufficient to support that an individ-
ual’s disability was a motivating factor for the respondent’s alleged unlaw-
ful action. If the respondent fails to rebut this evidence with evidence of a
legitimate non-discriminatory reason, the division will conclude that sub-
stantial evidence of unlawful discrimination exists.

(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s disability was also a substan-
tial factor in the respondent’s action, the division will determine there is
substantial evidence of discrimination.

(ii) The complainant at all times has the burden of proving that the
complainant’s disability was the motivating factor for the respondent’s
unlawful action.

(3) Adverse impact by a place of accommodation on the basis of dis-
ability: Substantial evidence of adverse impact discrimination does not

Oregon Bulletin

60

require establishment of intentional discrimination as provided in (2) of this
rule. Adverse impact discrimination exists if the division’s investigation
reveals evidence that a reasonable person would accept as sufficient to sup-
port the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(12) of these rules;

(b) The respondent has a standard or policy that is applied equally.

(c) The standard or policy has the effect of screening out or otherwise
affecting members of a protected class at a significantly higher rate than
others who are not members of that protected class; and

(d) The complainant is a member of the protected class adversely
affected by the respondent’s standard or policy and has been harmed by the
respondent’s application of the standard or policy.

(4) Harassment by a place of public accommodation on the basis of
disability:

(a) Conduct of a verbal or physical nature on the basis of disability is
unlawful when substantial evidence of the elements of intentional discrim-
ination, as described in section (2) of this rule, is shown and:

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of creating an intimidating, hostile or offensive environment;
or

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of public accommodations; or

(C) Submission to or rejection of such conduct is used as the basis for
decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive environ-
ment is whether a reasonable person in the circumstances of the individual

against whom the harassment is directed would so perceive it.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 & ORS 659A.142
Hist.: BLI 8-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-006-0455
Employment Preference for Promotions

(1) A public employer will grant a preference to a person seeking pro-
motion and who is employed by the public employer in a permanent civil
service position only if the person:

(a) Was granted military leave by the public employer to serve in the
Armed Forces of the United States;

(b) Returned from the military leave to the civil service position;

(c) Qualified as a veteran or disabled veteran, as defined in OAR 839-
006-0440(5) and (9), by reason of the person’s service during the military
leave or otherwise;

(d) Successfully completed a test or examination for the promotional
position; and

(e) Meets the minimum qualifications and any special qualifications
for the promotional position.

(2) If a person meets the criteria for a promotional preference under
subsection (1) of this rule, the public employer will add five preference
points to a veteran’s score and ten preference points to a disabled veteran’s
score.

(3) For the purposes of a promotional preference under subsection (1)
of the rule, if a public employer uses an application examination that con-
sists of an evaluation method of ranking an applicant that does not result in
a score, the public employer will devise and apply methods by which the
public employer gives special consideration in the public employer’s hiring

decision to veterans and disabled veterans.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 408.225, 408.230, 408.235
Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 8-
2011, f. 10-13-11, cert. ef. 10-14-11

839-009-0210
Definitions

(1) “Alternate duty” means work assigned to an employee that may
consist of:

(a) The employee’s same duties worked on a different schedule; or

(b) Different duties worked on the same or different schedule.

(2) “Child,” for the purposes of parental and sick child leave only (not
for the purposes of serious health condition leave), means a biological,
adopted, foster or stepchild, the child of an employee’s same-gender
domestic partner or a child with whom the employee is or was in a rela-
tionship of in loco parentis. The child must be:

(a) Under the age of 18; or

(b) An adult dependent child substantially limited by a physical or
mental impairment as defined by ORS 659A.104(1)(a), (3), and (4).
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(3) “Covered employer” means any employer employing 25 or more
persons in the state of Oregon for each working day during each of 20 or
more calendar work weeks in the calendar year in which the leave is to be
taken or in the calendar year immediately preceding the year in which the
leave is to be taken.

(4) “Domestic partner” means an individual joined in a domestic part-
nership.

(5) “Domestic partnership” for the purposes of ORS Chapter 659A
means two individuals of the same sex who have received a Certificate of
Registered Domestic Partnership from the State of Oregon in compliance
with ORS 432.405(1) and rules adopted by the State Registrar of the Center
for Health Statistics.

(6) “Eligible employee” means an employee employed in the state of
Oregon on the date OFLA leave begins. For eligibility of employees reem-
ployed following a period of uniformed service, see subsections (c) and (d)
of this section.

(a) For the purpose of taking parental leave, an employee must be
employed by a covered employer for at least 180 calendar days immediate-
ly preceding the date on which OFLA leave begins.

(b) For purposes of taking all other types of OFLA leave, including
pregnancy disability leave, an employee must have worked for a covered
employer for an average of at least 25 hours per week during the 180 cal-
endar days immediately preceding the date OFLA leave begins.

(A) In determining that an employee has been employed for the pre-
ceding 180 calendar days, the employer must count the number of days an
employee is maintained on the payroll, including all time paid or unpaid. If
an employee continues to be employed by a successor in interest to the orig-
inal employer, the number of days worked are counted as continuous
employment by a single employer.

(B) In determining 25 hours average per week, the employer must
count actual hours worked using guidelines set out pursuant to the Fair
Labor Standards Act (See 29 CFR Part 785).

(c) The federal Uniformed Services Employment and Reemployment
Act, 38 USC 43 (USERRA) provides that an employee reemployed fol-
lowing a period of uniformed service is entitled to the seniority and senior-
ity-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. Federal Department of Labor regulation
20 CFR 1002.210 provides that in determining entitlement to seniority and
seniority-based rights and benefits, the period of absence from employment
due to or necessitated by uniformed service is not considered a break in
employment. The rights and benefits protected by USERRA upon reem-
ployment include those provided by the employer and those required by
statute. Under USERRA, a reemployed service member would be eligible
for leave under OFLA if the number of days and the number of hours of
work for which the service member was employed by the civilian employ-
er, together with the number of days and number of hours of work for which
the service member would have been employed by the civilian employer
during the period of uniformed service, meet OFLA’s eligibility require-
ments. In the event that a service member is denied OFLA leave for failing
to satisfy the OFLA days and hours of work requirement due to absence
from employment necessitated by uniformed service, the service member

may have a cause of action under USERRA but not under OFLA.
[Note: USERRA also applies to leave under the federal Family and
Medical Leave Act of 1993, 29 USC 2601-2654 (FMLA).]

(d) ORS 659A.082-659A.088 provides that an employee reemployed
following a period of uniformed service is entitled to the seniority and sen-
iority-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. In determining entitlement to seniority
and seniority-based rights and benefits, the period of absence from employ-
ment due to or necessitated by uniformed service is not considered a break
in employment. If a reemployed service member was eligible for leave
under OFLA prior to the date uniformed service began, OFLA’s eligibility
requirements are considered met.

(e) For the purpose of qualifying as an eligible employee, the employ-
ee need not work solely in the state of Oregon.

(7) “Family member” means the spouse, same-gender domestic part-
ner, custodial parent, non-custodial parent, adoptive parent, foster parent,
biological parent, parent-in-law, parent of same-gender domestic partner,
grandparent or grandchild of the employee, or a person with whom the
employee is or was in a relationship of in loco parentis. It also includes the
biological, adopted, foster or stepchild of an employee or the child of an
employee’s same-gender domestic partner. For the purposes of OFLA, an
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employee’s child in any of these categories may be either a minor or an
adult at the time serious health condition leave is taken.

(8) “FMLA” is the federal Family and Medical Leave Act, 29 USC
2601.

(9) “Foreseeable leave” means leave taken for a purpose set out in
ORS 659A.159 that is not “unforeseeable leave” as defined in OAR 839-
009-0210(21).

(10) “Foster child” means a child, not adopted, but being reared as a
result of legal process, by a person other than the child’s natural parent.

(11) “Gender” means an individual’s assigned sex at birth, gender
identity, or gender expression.

(12) “Gender expression” means the manner in which an individual’s
gender identity is expressed, including, but not limited to, through dress,
appearance, manner, speech, or lifestyle, whether or not that expression is
different from that traditionally associated with the individual’s assigned
sex at birth.

(13) “Gender identity” means an individual’s gender-related identity,
whether or not that identity is different from that traditionally associated
with the individual’s assigned sex at birth, including, but not limited to, a
gender identity that is transgender or androgynous.

(14) “Health care provider” means:

(a) The person primarily responsible for providing health care to an
eligible employee or to a family member of an eligible employee: and

(b) Who is a physician licensed to practice medicine or surgery,
including a doctor of osteopathy; or

(c) A podiatrist, a dentist, a clinical psychologist, an optometrist, a
naturopath, a nurse practitioner, a licensed physician’s assistant, a direct
entry midwife, a nurse-midwife or a clinical social worker authorized to
practice and perform within the scope of a professional license as provided
by law; or

(d) A Christian Science practitioner listed with the First Church of
Christ Scientist in Boston, Mass: or

(e) A chiropractor, but only to the extent that a chiropractor provides
treatment consisting of manual manipulation of the spine to correct a sub-
luxation demonstrated to exist by X-rays.

(15) “In loco parentis” means in the place of a parent, having finan-
cial or day-to-day responsibility for the care of a child. A legal or biologi-
cal relationship is not required.

(16) “Intermittent leave” means leave taken in multiple blocks of time
and/or requiring an altered or reduced work schedule.

(17) “OFLA” is the Oregon Family Leave Act, ORS 659A.150 to
659A.186.

(18) “OFLA leave” means a leave of absence for purposes described
in ORS 659A.159 and OAR 839-009-0230(1) through (4). Except that
“OFLA leave” does not include leave taken by an eligible employee who is
unable to work because of a disabling compensable injury, as defined in
ORS 656.005, unless the employee has refused a suitable offer of light duty
or modified employment under ORS 659A.043(3)(a)(D) or

659A.046(3)(d).
See ORS 659A.162, OAR 839-006-0131(2) and 839-006-0136(4).

(19) “OFLA leave year,” for calculating the OFLA leave year entitle-
ment, means a calendar year (January to December), a fixed 12-month peri-
od such as a fiscal year, a 12-month period measured forward from the date
of the employee’s first OFLA leave, or a 12-month period measured back-
ward from the date the employee uses any OFLA leave. The option select-
ed must be applied to all employees. In the absence of an employer policy
or collective bargaining agreement defining how an OFLA leave year will
be measured, a calendar year will be used.

(20) “Serious health condition” means an illness, injury, impairment
or physical or mental condition of an employee or family member:

(a) That requires inpatient care in a medical care facility such as a
hospital, hospice or residential facility such as a nursing home. When a
family member resides in a long-term residential care facility, leave applies
only to:

(A) Transition periods spent moving the family member from one
home or facility to another, including time to make arrangements for such
transitions;

(B) Transportation or other assistance required for a family member
to obtain care from a physician; or

(C) Serious health conditions as described in (b) through (h) of sec-
tion (20) of this rule.

(b) That the treating health care provider judges to pose an imminent
danger of death, or that is terminal in prognosis with a reasonable possibil-
ity of death in the near future;

(c) That requires constant or continuing care such as home care
administered by a health care professional;
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(d) That involves a period of incapacity. Incapacity is the inability to
perform at least one essential job function, or to attend school or perform
regular daily activities for more than three consecutive calendar days and
any subsequent required treatment or recovery period relating to the same
condition. This incapacity must involve:

(A) Two or more treatments by a health care provider; or

(B) One treatment plus a regimen of continuing care.

(e) That results in a period of incapacity or treatment for a chronic
serious health condition that requires periodic visits for treatment by a
health care provider, continues over an extended period of time, and may
cause episodic rather than a continuing period of incapacity, such as asth-
ma, diabetes or epilepsy;

(f) That involves permanent or long-term incapacity due to a condi-
tion for which treatment may not be effective, such as Alzheimer’s disease,
a severe stroke or terminal stages of a disease. The employee or family
member must be under the continuing care of a health care provider, but
need not be receiving active treatment;

(g) That involves multiple treatments for restorative surgery or for a
condition such as chemotherapy for cancer, physical therapy for arthritis, or
dialysis for kidney disease that if not treated would likely result in inca-
pacity of more than three days; or

(h) That involves any period of disability of a female due to pregnan-
cy or childbirth or period of absence for prenatal care.

(21) “Unforeseeable leave” means leave taken as a result of:

(a) An unexpected serious health condition of an employee or family
member of an employee; or

(b) An unexpected illness, injury or condition of a child of the
employee that requires home care; or

(c) A premature birth or a placement for adoption or foster care the

exact date of which cannot be previously determined with certainty.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.150-639A.186, 659A 043, 659A.046
Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 102002,
f. & cert. ef. 5-17-02; BLI 35-2006, f. 10-3-06, cert. ef. 10-4-06; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11

839-009-0250
Notice by Employee; Designation by Employer; Notice by Employer
Regarding Eligibility or Qualification

(1) Except in situations described in sections (2) and (3) of this rule,
a covered employer may require an eligible employee to give 30 days writ-
ten notice of the need for foreseeable leave, including an explanation of the
need for leave, before starting OFLA leave. The employee is not required
to specify that the request is for OFLA leave.

(a) An employee able to give advance notice of the need to take OFLA
leave must follow the employer’s known, reasonable and customary proce-
dures for requesting any kind of leave, absent unusual circumstances.

(b) An employer may request additional information to determine that
a requested leave qualifies for designation as OFLA leave, except in cases
of parental leave.

(c) The employer may provisionally designate an absence as OFLA
leave until sufficient information is received to make a determination. An
employee who calls in sick without providing further information will not
be considered to have provided sufficient notice to trigger an employer’s
obligations under OFLA.

(d) An employee on OFLA leave who needs to take more leave than
originally authorized must give the employer reasonable notice prior to the
end of the authorized leave, following the employer’s known, reasonable
and customary procedures for requesting any kind of leave. However, when
an authorized period of OFLA leave has ended and an employee does not
return to work, an employer having reason to believe the continuing
absence may qualify as OFLA leave must request additional information,
and may not treat a continuing absence as unauthorized unless requested
information is not provided or does not support OFLA qualification.

(2) When an employee is unable to give the employer 30 days notice
but has some advance notice of the need for leave, the employee must give
the employer as much advance notice as is practicable.

(3) When taking OFLA leave in an unforeseeable situation, an
employee must give verbal or written notice within 24 hours before or after
commencement of the leave. This notice may be given by any other person
on behalf of an employee taking unforeseeable OFLA leave. The employer
may require written notice by the employee within three days of the
employee’s return to work.

(4) If an employee fails to give notice as required by sections (1), (2),
and (3) of this rule or the employer’s policies:
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(a) The employer may reduce the period of unused OFLA leave by an
amount no greater than the number of days of leave the employee has taken
without providing timely notice of leave. This reduction of leave may not
exceed three weeks in a one-year leave period (see ORS 659A.165(4)); and

(b) The employee may also be subject to disciplinary action under an
employer’s uniformly applied policy or practice. This practice must be con-
sistent with the employer’s discipline for similar violations of comparable
rules.

(5) Except in the case of sick child leave, when an employee requests
OFLA leave, or when the employer acquires knowledge that an employee’s
leave may be for an OFLA-qualifying reason, the employer must provide
the employee within five business a written request for information to ver-
ify whether the leave is OFLA-qualifying. Within five business days of
receiving the requested information, the employer must notify the employ-
ee whether or not the employee is eligible and qualifies to take OFLA leave
absent extenuating circumstances. All OFLA absences for the same quali-
fying reason are considered a single leave event and employee qualification
as to that reason for leave does not change during the applicable 12-month
period unless the reason is no longer qualifying. If an employer determines
that an employee does not qualify for OFLA leave for the reason request-
ed, the employer must notify the employee in writing that the employee
does not qualify.

(a) The written notice that the employee does not qualify must state
that the employee is ineligible or the reason for requested leave does not
qualify for OFLA leave and at least one reason why the employee is not eli-
gible or the reason does not quality for leave.

(b) If an employer determines that an employee does not qualify for
OFLA leave for the reason requested because a medical verification is
incomplete or insufficient, the written notice that the employee does not
qualify must state what additional information is required to make the ver-
ification complete or sufficient, and the employee must be afforded a rea-
sonable period of time to correct the deficiency.

(6) An employer may not request medical verification of the need for
sick child leave until after an employee’s third occurrence of sick child
leave in the same OFLA leave year.

(7) When an employee fails to respond to reasonable employer
requests for medical verification of the employee’s requested reason for
leave to determine whether the leave is OFLA qualifying, the employer
may deny use of OFLA leave until medical verification is received.

(8) An employer may not reduce an employee’s available OFLA leave
or take disciplinary action unless the employer has posted the required
Bureau of Labor and Industries Family Leave Act notice or the employer
can otherwise establish that the employee had actual knowledge of the
notice requirement.

(9) Federal regulations prohibit reducing the leave period under
FMLA, but allow an employer to delay the start of leave because of improp-
er notice (see 29 CFR Section 825.304).

(10) When an employee is subject to both FMLA and OFLA, the
employer must apply the discipline available under (4)(a), (b) or (6) of this
rule that is most beneficial to the employee’s individual circumstances.

(11) An employee who refuses an offer of employment under ORS
659A.043(3)(a)(D) or 659A.046(3)(d) and who otherwise is entitled to
OFLA leave under 659A.150 to 659A.186:

(a) Automatically commences a period of OFLA leave upon refusing
the offer of employment; and

(b) Need not give notice to the employer that would otherwise be
required by this rule that the employee is commencing a period of leave.
See ORS 659A.162, OAR 839-006-0131(2) and 839-006-0136(4).

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046

Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 1-2007, f. 1-16-07, cert. ef. 1-17-07; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11

839-009-0280
Use of Paid Leave

(1) Except as provided in this rule or the terms of a collective bar-
gaining agreement, an agreement between the eligible employee and the
covered employer, or an employer policy, OFLA leave is not required to be
granted with pay.

(2) An employee eligible to take OFLA leave is entitled to use accrued
paid sick leave, personal leave, vacation leave or any other paid leave that
is offered in lieu of vacation leave, during the period of OFLA leave. As
used in this rule, accrued paid sick leave does not include disability insur-
ance or disability benefits.
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(3) An employer may require an employee to use available paid leave
during OFLA leave that would otherwise be unpaid, and may determine the
order in which paid leave is to be used if to do so is consistent with a col-
lective bargaining agreement or other written agreement between the eligi-
ble employee and the covered employer or an employer policy. The
employer may exercise these prerogatives only if:

(a) Prior to the commencement of OFLA leave, the employer provides
written notice to the employee that accrued paid leave is to be used during
OFLA leave; or

(b) Within five business days of the employee’s notice of unforesee-
able leave, the employer provides written notice to the employee.

(4) An eligible employee or covered employer may choose to have the
employee’s OFLA leave run concurrently with a type of paid or unpaid
leave not referenced in these rules, as provided or allowed under an
employer policy, except that an employer may not reduce the amount of
OFLA leave available to an eligible employee by any period the employee
is unable to work because of a disabling compensable injury, as defined in

ORS 656.005 (see ORS 659A.162(6)).
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.150 — 659A.186
Hist.: BL 2-1995, f. 9-8-95, cert. ef. 9-9-95; BLI 5-2000, f. & cert. ef. 2-1-00; BLI 10-2002,
f. & cert. ef. 5-17-02; BLI 47-2000, f. 12-29-06, cert. ef. 1-3-07; BLI 44-2007, f. 12-31-07,
cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11

839-009-0330
Prohibited Discrimination

It is an unlawful employment practice for a covered employer to deny
leave under ORS 659A.270 to 659A.285 for victims of domestic vio-
lence,sexual assault or stalking to an eligible employee or to discharge,
threaten to discharge, demote, suspend or in any manner discriminate or
retaliate against an employee with regard to promotion, compensation or
other terms, conditions or privileges of employment because the employee
inquires about, applies for, or takes leave as provided under ORS 659A.270

to 659A.285 for victims of domestic violence, sexual assault or stalking.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.270 — 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-009-0340
Definitions

(1) “Covered employer” means an employer who employs 6 or more
individuals in the state of Oregon for each working day during each of 20
or more calendar workweeks in the calendar year in which an eligible
employee takes leave under ORS 659A.270 to 659A.285 for victims of
domestic violence, sexual assault or stalking or in the calendar year imme-
diately preceding the year in which an eligible employee takes the leave.

(2) “Eligible employee” means an employee who is employed in the
state of Oregon on the date leave under ORS 659A.270 to 659A.285 for
victims of domestic violence, sexual assault or stalking begins; and

(a) Worked an average of more than 25 hours per week for a covered
employer for at least 180 calendar days immediately preceding the date the
employee takes the leave.

(A) In determining that an employee has been employed for the pre-
ceding 180 calendar days, the employer must count the number of days an
employee is maintained on the payroll, including all time paid or unpaid. If
an employee continues to be employed by a successor in interest to the orig-
inal employer, the number of days worked are counted as continuous
employment by a single employer.

(B) In determining more than 25 hours average per week, the employ-
er must count actual hours worked using guidelines set out pursuant to the
regulations under the Fair Labor Standards Act (See 29 CFR Part 785).

(C) For the purpose of qualifying as an eligible employee, the
employee need not perform work solely in the state of Oregon.

(D) Eligibility of employees reemployed following a period of uni-
formed service:

(i) The federal Uniformed Services Employment and Reemployment
Act, 38 USC 43 (USERRA) provides that an employee reemployed fol-
lowing a period of uniformed service is entitled to the seniority and senior-
ity-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. Federal Department of Labor regulation
20 CFR 1002.210 provides that in determining entitlement to seniority and
seniority-based rights and benefits, the period of absence from employment
due to or necessitated by uniformed service is not considered a break in
employment. The rights and benefits protected by USERRA upon reem-
ployment include those provided by the employer and those required by
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statute. Under USERRA, a reemployed service member would be eligible
for leave under ORS 659A.270 to 659A.285 for Victims of Domestic
Violence, Sexual Assault or Stalking if the number of days and the number
of hours of work for which the service member was employed by the civil-
ian employer, together with the number of days and number of hours of
work for which the service member would have been employed by the civil-
ian employer during the period of uniformed service, meet the eligibility
requirements of these rules. In the event that a service member is denied
leave under ORS 659A.270 to 659A.285 for Victims of Domestic Violence,
Sexual Assault or Stalking for failing to satisfy the days and hours of work
requirement due to absence from employment necessitated by uniformed
service, the service member may have a cause of action under USERRA but
not under these statutes.

(ii) ORS 659A.082—659A.088 provides that an employee reemployed
following a period of uniformed service is entitled to the seniority and sen-
iority-based rights and benefits that the employee had on the date the uni-
formed service began, plus any seniority and seniority-based rights and
benefits that the employee would have attained if the employee had
remained continuously employed. In determining entitlement to seniority
and seniority-based rights and benefits, the period of absence from employ-
ment due to or necessitated by uniformed service is not considered a break
in employment. If a reemployed service member was eligible for leave
under ORS 659A.270 to 659A.285 for victims of domestic violence, sexu-
al assault or stalking prior to the date uniformed service began, the leave
eligibility requirements are considered met.

(b) Is a victim of domestic violence, sexual assault or stalking or is the
parent or guardian of a minor child or dependent who is the victim of
domestic violence, sexual assault or stalking.

(3) “Dependent” means an adult dependent child substantially limited
by a physical or mental impairment as defined by ORS 659A.104(1)(a), (3),
and (4) or any adult of whom the employee has guardianship.

(4) “Foster child” means a child, not adopted, but being reared as a
result of legal process, by a person other than the child’s natural parent.

(5) “Health care professional” means a physician or other health care
practitioner who is licensed, certified or otherwise authorized by law to pro-
vide health care services.

(6) “Immediate family” means spouse, domestic partner, father, moth-
er, sibling, child, stepchild, grandparent, or any person who had the same
primary residence as the victim at the time of the domestic violence, sexu-
al assault or stalking.

(7) “In loco parentis” means in the place of a parent, having financial
or day-to-day responsibility for the care of a child. A legal or biological
relationship is not required.

(8) “Intermittent leave” means leave taken in multiple blocks of time
and/or requiring an altered or reduced work schedule.

(9) “Law enforcement officer” means all police, corrections, and
parole and probation officers who are included in the Public Safety
Standards and Training Act as described in ORS 181.610 and 181.651.

(10) “Minor child,” means a biological, adopted, foster or stepchild,
or a child with whom the employee is or was in a relationship of in loco par-
entis. It also includes the biological, adopted, foster or stepchild of an
employee’s registered domestic partner. The minor child must be under the
age of 18.

(11) “Parent or guardian” means a custodial parent, non-custodial par-
ent, adoptive parent, foster parent, biological parent or an employee who is
or was in relationship of in loco parentis with a minor child or a dependent
with whom the employee is or was in a relationship of in loco parentis.

(12) “Protective order” means an order authorized by ORS 30.866,
107.095(1)(c), 107.700 to 107.735, 124.005 to 124.040 or 163.730 to
163.750 or any other order that restrains an individual from contact with an
eligible employee or the employee’s minor child or dependent.

(13) “Reasonable leave” means any amount of leave that does not
cause an undue hardship on a covered employer’s business.

(14) “Victim of domestic violence” means:

(a) An individual who has been threatened with abuse or who is a vic-
tim of abuse, as defined in ORS 107.705; or

(b) Any other person who has suffered financial, social, psychological
or physical harm as a result of domestic violence committed against the vic-
tim as defined in (a), including a member of the victim’s immediate fami-
ly.

(c) In no event will the alleged perpetrator of the domestic violence be
considered a victim for the purposes of these rules.

(15) “Victims services provider” means a prosecutor-based victim
assistance program or a nonprofit program offering safety planning, coun-
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seling, support or advocacy related to domestic violence, sexual assault or
stalking.

(16) “Victim of sexual assault” means:

(a) An individual against whom a sexual offense has been threatened
or committed as described in ORS 163.305 to 163.467 or 163.525; or

(b) Any other person who has suffered financial, social, psychological
or physical harm as a result of a sexual assault committed against the vic-
tim as defined in (a), including a member of the victim’s immediate fami-
ly.

(c) In no event will the alleged perpetrator of the sexual offense be
considered a victim for the purposes of these rules.

(17) “Victim of stalking” means:

(a) An individual against whom stalking has been threatened or com-
mitted as described in ORS 163.732; or

(b) Any other person who has suffered financial, social, psychological
or physical harm as a result of a stalking committed against the victim as
defined in (a), including a member of the victim’s immediate family.

(c) In no event will the alleged perpetrator of the stalking be consid-

ered a victim for the purposes of these rules.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-
2011, £. 10-13-11, cert. ef. 10-14-11

839-009-0365
Enforcement and Denial of leave under ORS 659A.270 to 659A.285 for
Victims of Domestic Violence, Sexual Assault or Stalking

(1) A covered employer’s duties and obligations under ORS
659A.270 to 659A.285 extend to a successor employer as defined in 29
CFR 825.107.

(2) It is an unlawful employment practice for a covered employer to
count leave under ORS 659A.270 to 659A.285 against an employee in
determining the employee’s compliance with attendance policies or to
count such leave against an employee when determining eligibility for
bonuses based on attendance. An employee is entitled to continue eligibili-
ty for a bonus based on attendance upon return from leave under ORS
659A.270 to 659A.285 and may not be disqualified from the bonus as a
result of taking leave.

(3) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of ORS

659A.270 to 659A.285 or to attempt to do so.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.270 - 659A.285
Hist.: BLI 32-2007, f. 12-27-07, cert. ef. 1-1-08; BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-
2011, f. 10-13-11, cert. ef. 10-14-11

839-009-0400
Prohibited Discrimination

It is an unlawful employment practice for a covered employer to deny
OMFLA leave to an eligible employee or to discharge, threaten to dis-
charge, demote, suspend, or in any manner retaliate or in any way discrim-
inate against any person with respect to hiring, promotion, compensation,
tenure or any other terms, privileges or conditions of employment because
the person inquires about OMFLA, submits a request for Oregon Military
Family Leave, or invokes any provision of the Oregon Military Family

Leave Act.
Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 — 659A.099
Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

839-009-0450
Job Protection

(1) An employer must restore an employee returning from OMFLA
leave, including intermittent and alternative duty leave, to the employee’s
former position if the job still exists, even if it has been filled during the
employee’s OMFLA leave. The former position is the position held by the
employee at the time OMFLA leave began, regardless of whether the job
has been renamed or reclassified. (For example, a delivery driver must be
returned to the same route, at the same rate of pay and benefits, driving the
same truck, delivering the same goods, on the same shift and working from
the same location as when the driver started OMFLA leave.)

(2) Any worker hired during an eligible employee’s leave to perform
the same work that the eligible employee performed before the leave was
taken is a replacement worker. When the eligible employee notifies the
employer that the employee is ready to return to work, the employer must
give that employee the opportunity to work any hours that the replacement
worker would otherwise have been scheduled to work.
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(3) The employee is not entitled to return to the former position if the
employee would have been displaced if OMFLA leave had not been taken.

(4) If the position held by the employee at the time OMFLA leave
began has in fact been eliminated and not merely renamed or reclassified,
the employer must restore the employee to any available, equivalent posi-
tion.

(a) An available position is a position that is vacant or not perma-
nently filled.

(b) An equivalent position is a position that is the same as the former
position in as many aspects as possible. If an equivalent position is not
available at the employee’s former job site, the employee may be restored
to an equivalent position within 20 miles of the former job site.

(5) Unless the terms of a collective bargaining agreement, other
agreement or the employer’s policy provide otherwise:

(a) An employee on OMFLA leave does not accrue seniority, produc-
tion bonuses or other benefits that would accrue while the employee is
working;

(b) An employee has no greater right to a job or other employment
benefits than if the employee had not taken OMFLA leave; and

(c) An employee is subject to layoff the same as similarly situated
employees not taking OMFLA leave.

(6) Except for benefits used while on OMFLA leave, benefits an
employee was entitled to prior to starting OFMLA leave must be restored
in full upon the employee’s return to work. The benefits do not have to be
restored, however, if such benefits have been eliminated or changed for
similarly situated employees. This applies to all benefit provisions.

(a) An employer electing to continue health or other insurance cover-
age for an employee on OMFLA leave may require that the employee pay
only the same share of health or other insurance premium during the leave
that the employee paid prior to the leave.

(b) If an employee cannot or will not pay such costs, the employer
may elect to discontinue benefit coverage, unless to do so would render the
employer unable to restore the employee to full benefit coverage as
required in section (6) of this rule.

(c) If an employer pays any portion of any employee’s benefit cover-
age for employees on non-OMFLA leave, the employer must pay that por-
tion during OMFLA leave.

(d) If the employer pays (directly or indirectly, voluntarily or as
required by state or federal statute) any part of the employee’s share of
health or other insurance premium while an employee is on OMFLA leave,
the employer may deduct up to 10 percent of the employee’s gross pay each
pay period after the employee returns to work until the amount is repaid.

(e) Unless the cause is a serious health condition for which the
employee would be entitled to OFLA leave or another circumstance beyond
the employee’s control, if an employee fails to return to work, the employ-
er may recover the employee’s share of benefits paid by the employer. The
employer may use any legal means to collect the amount owed for the
employee’s share of benefits paid by the employer, including deducting the
amount from the employee’s final paycheck.

(8) If an employee gives unequivocal notice of intent not to return to
work from OMFLA leave:

(a) The employee is entitled to complete the approved OMFLA leave,
providing that the original need for OMFLA leave still exists. The employ-
ee remains entitled to all the rights and protections under OMFLA, includ-
ing but not limited to, the use of vacation, sick leave and health benefits;
except

(A) The employer’s obligations under OMFLA to restore the employ-
ee’s position and to restore benefits upon the completion of leave cease,
except as required by federal COBRA laws, 29 USC 1161 et seq.; and

(B) The employer is not required to hold a position vacant or available
for the employee giving unequivocal notice of intent not to return.

(9) An employer may not use the provisions of these rules as a sub-
terfuge to avoid the employer’s responsibilities under OMFLA.

Stat. Auth.: ORS 659A.093(6)
Stats. Implemented: ORS 659A.090 — 659A.099
Hist.: BLI 10-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

Columbia River Gorge Commission
Chapter 350

Rule Caption: Temporary Rule Revising Dates for Development
Review Decisions.

Adm. Order No.: CRGC 3-2011(Temp)

Filed with Sec. of State: 10-5-2011

Certified to be Effective: 10-13-11 thru 2-9-12

Notice Publication Date:
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Rules Amended: 350-081-0036, 350-081-0042, 350-081-0054
Subject: Currently, the Executive Director of the Gorge Commission
must review a development review application for completeness
within 14 days after receiving it, and must issue a decision on a stan-
dard development review application within 72 days after accepting
the application as complete and an expedited review application with-
in 30 days . This temporary rule changes those time periods into
goals that the Executive Director will attempt to make.

Rules Coordinator: Nancy A. Andring—(509) 493-3323, ext. 221

350-081-0036
Acceptance of Application

The Executive Director shall review the application for completeness
and if complete, shall accept the application for review.

(1) No application shall be accepted until all documented omissions
and deficiencies have been corrected by the applicant. The Executive
Director shall notify the applicant of all omissions and deficiencies in writ-
ing. The Executive Director shall review supplemental application materi-
als to determine if the application is complete.

(2) No application for a proposed use, which is explicitly prohibited
by this ordinance, shall be accepted.

(a) The application shall be returned to the applicant.

(b) A letter, signed by the Executive Director, stating that the pro-
posed use is prohibited and citing the guideline which explicitly prohibits
the proposed use, shall be sent to the applicant.

(c) Issuance of this letter shall not prohibit the applicant from appeal-
ing the decision pursuant to 350-70.

(3) As a goal, the Executive Director shall attempt to accept the appli-
cation as complete or notify the applicant of omissions and deficiencies
within 14 days of receipt of the application. The Executive Director shall
attempt to review supplemental materials within 14 days of receipt. The 14-
day time periods in this rule are effective retroactively to all development
review applications that have been submitted to the Commission and for

which the Executive Director has not made a decision.
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2011(Temp), f. & cert. ef. 6-16-11
thru 10-12-11; CRCG 3-2011(Temp), f. 10-5-11, cert. ef. 10-13-11 thru 2-9-12

350-081-0042
Decision of the Executive Director

(1) In making a decision on a proposed use or development the
Executive Director shall:

(a) Consult with the applicant and such agencies as the Executive
Director deems appropriate;

(b) Consider information submitted by the applicant and all other rel-
evant information available;

(c) Consider all comments submitted pursuant to Commission Rule
350-81-040; and

(d) Solicit and consider the comments of the Forest Service.

(2) The Executive Director shall approve a proposed use or develop-
ment only if it is consistent with the standards of section 6 and the purpos-
es of P.L.. 99-663 and Commission Rule 350-81.

(a) In approving a proposed development action, the Executive
Director may impose conditions as necessary to ensure consistency with the
guidelines of Commission Rule 350-81.

(b) Conditions attached to approval of a proposed development action
shall be recorded in county deeds and records to ensure notice of the con-
ditions to successors in interest. The Executive Director’s decision shall
include this requirement.

(3) The Executive Director shall issue a decision on a proposed use or
development including findings of fact and conclusions of law and any con-
ditions to ensure consistency with the standards of section 6 and the pur-
poses of PL. 99-663 and Commission Rule 350-81. As a goal, the
Executive Director shall attempt to issue a decision within 72 days after
acceptance of the application.

(4) The Executive Director shall send a copy of the decision to the
applicant, the Forest Service, the applicable state, the four Indian tribal gov-
ernments, the applicable county and/or city and each person who submitted
comments under Commission Rule 350-81-040. The decision shall set forth
the rights of appeal under Commission Rule 350-70.

(5) The decision of the Executive Director shall be final unless a
Notice of Appeal is filed in accordance with Commission Rule 350-70. An
applicant who chooses to proceed with an approved development during the
appeal period shall assume all associated risks and liabilities.
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(6) The 72-day time period in this rule is effective retroactively to all
development review applications that have been submitted to the

Commission and for which the Executive Director has not made a decision.
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 1-2007, f. 11-1-07, cert. ef. 1-1-08;
CRGC 2-2011(Temp), f. & cert. ef. 6-16-11 thru 10-12-11; CRCG 3-2011(Temp), f. 10-5-11,
cert. ef. 10-13-11 thru 2-9-12

350-081-0054
Procedures for Expedited Review Process

(1) Applications

(a) Prior to initiating any use or development which requires review
and approval by the Executive Director, an application shall be completed
pursuant to 350-81-054.

(b) The Executive Director shall accept and review the application
pursuant to 350-81-054 for consistency with the appropriate guidelines of
this rule.

(c) The Commission may charge a fee for review of applications after
a public hearing. The Gorge Commission shall set the fee.

(d) Standard application forms shall be available at the Commission
Office, and shall be provided to county and city planning offices for which
this ordinance is effective and the Forest Service.

(e) Applications for uses eligible for expedited review shall include
the information required for review uses listed in 350-81-032(5). They shall
also include elevation drawings if the proposed development would be vis-
ible from a key viewing area. The drawing shall show natural grade and fin-
ished grade.

(2) Acceptance of Application

(a) The Executive Director shall review the application for complete-
ness, and if complete, shall accept the application for review.

(b) No application shall be accepted until all documented omissions
and deficiencies have been corrected by the applicant. The Executive
Director shall notify the applicant of all omissions and deficiencies in writ-
ing. The Executive Director shall review supplemental application materi-
als to determine if the application is complete.

(c) As a goal, the Executive Director shall attempt to accept the appli-
cation as complete or notify the applicant of omissions and deficiencies in
writing within 14 days of receipt of the application. The Executive Director
shall attempt to review supplemental application materials within 14 days
of receipt of the materials.

(3) Notice of Development Review

(a) Within 7 days of the acceptance of an application, the Executive
Director shall issue notice of a proposed development review. The notice
shall provide the following information:

(A) The name of the applicant;

(B) The general and specific location of the subject property;

(C) A brief description of the proposed action;

(D) The deadline for rendering a decision; and

(E) The deadline for filing comments on the proposed action.

(b) The notice shall state that the application and supporting docu-
ments are available for inspection at the Commission office during normal
working hours.

(c) The notice shall state the applicant must comply with all applica-
ble local, state, and federal laws.

(d) The notice shall be mailed to the Forest Service, the four Indian
tribal governments, applicable county or city planning office(s), libraries
and other agencies and interested parties that request a notice or that the
Executive Director determines should be notified.

(e) A copy of the notice shall be filed in the records of the
Commission.

(4) Comment Period: Any interested person or party shall submit writ-
ten comments within 10 days from the date a notice is sent.

(5) Written Decision

(a) In making a decision on a proposed use or development the
Executive Director shall:

(A) Consult with the applicant and such agencies as the Executive
Director deems appropriate;

(B) Consider information submitted by the applicant and all other rel-
evant information available;

(C) Consider all comments submitted pursuant to 350-81-054(4); and

(D) Solicit and consider the comments of the Forest Service.

(b) The Executive Director shall approve a proposed use or develop-
ment only if it is consistent with the standards of section 6 and the purpos-
es of PL. 99-663 and Commission Rule 350-81.
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(A) In approving a proposed development action, the Executive
Director may impose conditions as necessary to ensure consistency with the
guidelines of Commission Rule 350-81.

(B) Conditions attached to approval of a proposed development action
shall be recorded in county deeds and records to ensure notice of the con-
ditions to successors in interest. The Executive Director’s decision shall
include this requirement.

(c) The Executive Director shall issue a decision on a proposed use or
development including findings of fact and conclusions of law and any con-
ditions to ensure consistency with the standards of section 6 and the pur-
poses of PL. 99-663 and Commission Rule 350-81. As a goal, the
Executive Director shall attempt to issue a decision within 30 days after
acceptance of the application.

(d) The decision of the Executive Director shall be final unless a
Notice of Appeal is filed in accordance with Commission Rule 350-70. An
applicant who chooses to proceed with an approved development during the
appeal period shall assume all associated risks and liabilities.

(6) Notice of Decision and Opportunity to Appeal

(a) The Executive Director shall send a copy of a decision issued
under the expedited review process to the four Indian tribal governments,
the Forest Service, landowners within 200 feet of the perimeter of the sub-
ject parcel, and anyone who submitted comments pursuant to 350-81-
054(4).

(b) Any person shall be allowed to appeal a decision issued under the
expedited review process in accordance with Commission Rule 350-70.

(7) Expiration of Approvals. Approvals issued under the expedited
review process shall expire in accordance with the standards for expiration
of approvals for review uses (Commission Rule 350-81-044, above).

(8) Changes or Alterations to an Approved Action. Changes or alter-
ations to an approval issued under the expedited review process shall be
made in accordance with the standards for changes or alterations to
approved actions for review uses (Commission Rule 350-81-046, above).

(9) The time periods in this rule are effective retroactively to all expe-
dited review applications that have been submitted to the Commission and

for which the Executive Director has not made a decision.
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2011(Temp), f. & cert. ef. 6-16-11
thru 10-12-11; CRCG 3-2011(Temp), f. 10-5-11, cert. ef. 10-13-11 thru 2-9-12

Construction Contractors Board
Chapter 812

Rule Caption: Housekeeping — Correct Statutory Cite References.
Adm. Order No.: CCB 10-2011

Filed with Sec. of State: 9-29-2011

Certified to be Effective: 10-1-11

Notice Publication Date: 9-1-2011

Rules Amended: 812-002-0060, 812-002-0160, 812-002-0280, 812-
002-0760, 812-002-0780, 812-005-0800

Subject: 812-002-0060, 812-002-0160, 812-002-0280, 812-002-
0760, 812-002-0780, 812-005-0800 are amended to correct or add
statutory reference of ORS 701.021 (operative 7/1/2010).

Rules Coordinator: Catherine Dixon—(503) 934-2185

812-002-0060
Bid
“Bid” as used in ORS 701.021(2) does not include a prospectus for an

art project.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 279C.460 & 701
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 18-
2008, f. & cert. ef. 11-20-08; CCB 10-2011, f 9-29-11, cert. ef. 10-1-11

812-002-0160
Construction Management

“Construction management” is the coordinating of a construction
project, including, but not limited to, selecting contractors to perform work
on the project, obtaining permits, scheduling specialty contractors’ work,
and purchasing materials. “Construction management” does not include
consulting work performed by a registered engineer or a licensed architect

when operating as provided by ORS 701.010(7).
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.005, 701.021,701.026 & 701.238
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 9-
2008, . 6-11-08, cert. ef. 7-1-08; CCB 10-2011, f 9-29-11, cert. ef. 10-1-11
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812-002-0280
For Compensation or With the Intent to Sell

“For compensation or with the intent to sell” as used in ORS 701.005
is not intended to include real estate licensees engaged in professional real

estate activities as defined in ORS 696.010(13).
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: ORS 701.005, 701.010, 701.021,701.026 & 701.131
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 4-2003, f. & cert. ef. 6-3-03; CCB 9-2008, f.
6-11-08, cert. ef. 7-1-08; CCB 10-2011, f 9-29-11, cert. ef. 10-1-11

812-002-0760
Work as a Contractor Includes

“Work as a contractor”, as used in ORS 701.021 includes, but is not
limited to:

(1) Except as modified by section (8) of this rule, construction, alter-
ation, repair, improvement, inspection, set-up, erection, moving, or demoli-
tion of a structure or any other improvement to real estate, including activ-
ities performed on-site in the normal course of construction, or receiving
and accepting any payments for the above.

(2) Concrete, asphalt and other testing that involves structural modifi-
cations, and soils testing associated with planned or existing structures.

(3) Construction management.

(4) Excavation, backfill, grading, and trenching for the structure or its
appurtenances or to accomplish proper drainage and not for landscaping.

(5) Improvement of lots with the intent of selling lots with struc-
ture(s). This may include contracting with a primary contractor to con-
struct, alter or improve structures.

(6) Inspection of cross connections and testing of backflow preven-
tion devices performed by persons licensed under ORS 448.279 by the
Health Division except when performed by a person licensed as a landscape
contracting business as provided under ORS 671.510 through 671.710 or
when performed by an employee of a water supplier as defined in ORS
448.115.

(7) Labor only, regardless of whether compensated by the hour or by
the job.

(8) Pest control, if in the course of that work any structural modifica-
tions are performed. Structural modifications do not include the following
when performed by a pesticide operator licensed under ORS 634.116.
Installation of soil vapor barriers; sealing of holes, cracks, construction
junctures or other small openings that allow the ingress of pests with mor-
tar, plaster, caulking, or similar materials; installation of screens, bird net-
ting and bird repellent devices; installation of rodent shields around utility
entrances, doorways and other points of rodent ingress; and drilling of holes
equal to or smaller than 3/8 inch in diameter for the purpose of injecting
insecticides into small voids, removal and replacement of floor tiles for the
purpose of drilling a slab floor for the control of subterranean termites; and
the drilling of slab floors for control of termites.

(9) Shoring.

(10) Shelving attached to a structure.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 448.115, 448.279, 671.510-671.710, 701.005, 701.021 & 701.026

Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 7-

2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 10-2011, f
9-29-11, cert. ef. 10-1-11

812-002-0780
Work as a Contractor Does Not Include

“Work as a contractor”, as used in ORS 701.021, does not include:

(1) Sign painting unless the total area of all signs is more than 60
square feet.

(2) Work performed by persons engaged in creating objects, which
exist exclusively for aesthetic reasons and have no other function, for exam-
ple, murals, sculptures, etc., if said work by such person does not incorpo-
rate electrical or plumbing.

(3) Work performed by government agencies, except a school district.

(4) Work performed in setting, placing, removing, or repairing grave
markers or monuments in cemeteries.

(5) Work by an employee when both the employer and employee are
in compliance with applicable employer/employee requirements of ORS
Chapters 305,314,316,317,318, 656, 657, and state and federal wage and
hour laws.

(6) Concrete pumping.

(7) Utility connections done by utility company employees when the
connection is owned by a utility company.

(8) Installation or repair of stand-alone industrial equipment when
such activities are exempt from the requirement for a building permit under
the Oregon Structural Specialty Code.

(9) Inspections done under contract with government agencies.
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(10) Cable television work done by cable television franchise holders.

(11) Operation of a crane, including the lifting and placement of truss-
es or other construction materials onto the structure.

(12) Improvement of lots with the intent of selling the lots without
structures when contracting with licensed contractors to perform the
improvement of lots.

(13) Arranging for work to be performed by a licensed construction
contractor when the person who arranges for the work is a real estate licens-
ee, licensed under ORS Chapter 696; the real estate licensee is representing
the seller of the property; and the real estate licensee is acting as the agent
for the seller, as evidenced by a contract or agreement between the real

estate licensee and the seller.
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: ORS 634.116,701.010, 701.021 & 701.026
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 1-
2001, f. & cert. ef. 4-6-01; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 9-2008, f. 6-11-08,
cert. ef. 7-1-08; CCB 10-2011, £ 9-29-11, cert. ef. 10-1-11

812-005-0800
Schedule of Penalties

The agency may assess penalties, not to exceed the amounts shown in
the following guidelines:

(1) $600 for advertising or submitting a bid to do work as a contrac-
tor in violation of ORS 701.021 and OAR 812-003-0120, which may be
reduced to $200 if the respondent becomes licensed or to $50 if the adver-
tisement or bid is withdrawn immediately upon notification from the
agency that a violation has occurred and no work was accepted as a result
of the advertisement or bid; and

(2) $700 per offense without possibility of reduction for advertising
or submitting a bid to do work as a contractor in violation of ORS 701.021
and OAR 812-003-0120, when one or more previous violations have
occurred, or when an inactive, lapsed, invalid, or misleading license num-
ber has been used; and

(3) $1,000 per offense for performing work as a contractor in viola-
tion of ORS 701.021 when the Board has no evidence that the person has
worked previously without having a license and no consumer has suffered
damages from the work, which may be reduced to $700 if the respondent
becomes licensed within a specified time; and

(4) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.021, when an owner has filed a complaint for damages
caused by performance of that work, which may be reduced to $700 if the
contractor becomes licensed within a specified time and settles or makes
reasonable attempts to settle with the owner.

(a) A “complaint for damages” as used in section (4) of this rule
includes, but is not limited to:

(A) A Construction Contractors Board Dispute Resolution Services
(DRS) complaint; or

(B) A letter to Construction Contractors Board indicating that a citi-
zen has been damaged by the contractor; and

(5) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.021, when one or more violations have occurred, or when
an inactive, lapsed, invalid, or misleading license number has been used;
and

(6) $500 per offense for failure to respond to the agency’s request for
the list of subcontractors required in ORS 701.345; and

(7) $1,000 per offense for hiring a unlicensed subcontractor; and

(8) For failing to provide an “Information Notice to Owners about
Construction Liens” as provided in ORS 87.093, when no lien has been
filed, $200 for the first offense, $400 for the second offense, $600 for the
third offense, $1,000 for each subsequent offense. Any time a lien has been
filed upon the improvement, $1,000.

(9) Failure to include license number in advertising or on contracts, in
violation of OAR 812-003-0120: First offense $100, second offense $200,
subsequent offenses $400.

(10) Failure to list with the Construction Contractors Board a business
name under which business as a contractor is conducted in violation of
OAR 812-003-0260: First offense $50, second offense $100, subsequent
offenses $200.

(11) Failure to notify the Construction Contractors Board of a new or
additional business name or personal surname (for sole proprietors) under
which business as a contractor is conducted, in violation of OAR 812-003-
0320: First offense warning, second offense $50, subsequent offenses $200.

(12) Failing to use a written contract as required by ORS 701.305:
$500 for the first offense; $1,000 for the second offense; and $5,000 for
subsequent offenses.

(13) Violation of OAR 812-012-0130(1), failure to provide a
Consumer Notification form; $100 first offense; $500 second offense;
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$1,000 third offense; and $5,000 for subsequent offenses. Civil penalties
shall not be reduced unless the agency determines from clear and convinc-
ing evidence that compelling circumstances require a suspension of a por-
tion of the penalty in the interest of justice. In no event shall a civil penal-
ty for this offense be reduced below $100.

(14) Failure to conform to information provided on the application in
violation of ORS 701.046(4), issuance of a $5,000 civil penalty, and sus-
pension of the license until the contractor provides the agency with proof of
conformance with the application and the terms of the application.

(a) If the violator is a limited contractor or residential limited con-
tractor working in violation of the conditions established pursuant to OAR
812-003-0130 or 812-003-0131, the licensee shall be permanently barred
from licensure in the limited contractor category or residential limited con-
tractor endorsement.

(b) If the violator is a licensed developer, residential developer or
commercial developer working in violation of the conditions established
pursuant to ORS 701.005(3), (6) or (13) or 701.042, the licensee shall be
permanently barred from licensure in the licensed developer category or
residential developer or commercial developer endorsement.

(15) Knowingly assisting an unlicensed contractor to act in violation
of ORS Chapter 701, $1,000.

(16) Failure to comply with any part of ORS Chapters 316, 656, or
657,701.035, 701.046 or 701.091, as authorized by ORS 701.106, $1,000
and suspension of the license until the contractor provides the agency with
proof of compliance with the statute.

(17) Violating an order to stop work as authorized by ORS
701.225(3), $1,000 per day.

(18) Working without a construction permit in violation of ORS
701.098, $1,000 for the first offense; $2,000 and suspension of CCB license
for three (3) months for the second offense; $5,000 and permanent revoca-
tion of CCB license for the third and subsequent offenses.

(19) Failure to comply with an investigatory order issued by the
Board, $500 and suspension of the license until the contractor complies
with the order.

(20) Violation of ORS 701.098(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public: first offense, $1,000, suspension of the license or both; second and
subsequent offenses, $5,000, per violation, revocation or suspension of the
license until the fraudulent conduct is mitigated in a manner satisfactory to
the agency or both.

(21) Engaging in conduct as a contractor that is dishonest or fraudu-
lent and injurious to the welfare of the public by:

(a) Not paying prevailing wage on a public works job; or

(b) Violating the federal Davis-Bacon Act; or

(c) Failing to pay minimum wages or overtime wages as required
under state and federal law; or

(d) Failing to comply with the payroll certification requirements of
ORS 279C.845; or

(e) Failing to comply with the posting requirements of ORS
279C.840: $1,000 and suspension of the license until the money required as
wages for employees is paid in full and the contractor is in compliance with
the appropriate state and federal laws.

(22) Violation of ORS 701.098(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public, as described in subparagraphs (19) or (20), where more than two
violations have occurred: $5,000 and revocation of the license.

(23) When, as set forth in ORS 701.098(1)(h), the number of licensed
contractors working together on the same task on the same job site, where
one of the contractors is licensed exempt under ORS 701.035(2)(b),
exceeded two sole proprietors, one partnership, or one limited liability
company, penalties shall be imposed on each of the persons to whom the
contract is awarded and each of the persons who award the contract, as fol-
lows: $1,000 for the first offense, $2,000 for the second offense, six month
suspension of the license for the third offense, and three-year revocation of
license for a fourth offense.

(24) Performing home inspections without being an Oregon certified
home inspector in violation of OAR 812-008-0030(1): $5,000.

(25) Using the title Oregon certified home inspector in advertising,
bidding or otherwise holding out as a home inspector in violation of OAR
812-008-0030(3): $5.000.

(26) Failure to conform to the Standards of Practice in violation of
OAR 812-008-0202 through 812-008-0214: $750 per offense.

(27) Failure to conform to the Standards of Behavior in OAR 812-
008-0201(2)—(8): $750 per offense.
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(28) Offering to undertake, bidding to undertake or undertaking
repairs on a structure inspected by an owner or employee of the business
entity within 12 months following the inspection in violation of ORS
701.355: $5,000 per offense.

(29) Failure to include certification number in all written reports, bids,
contracts, and an individual’s business cards in violation of OAR 812-008-
0201(4): $400 per offense.

(30) Violation of work practice standards for lead-based paint (LBP)
activity pursuant to OAR 812-007-0140 or 812-007-0240 first offense,
$1,000; second offense, $3,000; and third offense, $5,000 plus suspension
of license for up to one year. The civil penalty is payable to the
Construction Contractors Board LBP Activities Fund as provided in ORS
701.995 and OAR 812-007-0025.

(31) Violation of work practice standards for LBP renovation pursuant
to OAR 812-007-0340 or violation of recordkeeping and reporting require-
ments pursuant to OAR 333-070-0110: first offense, $1,000; second
offense, $3,000; and third offense, $5,000 and suspension of the certified
LBP renovation contractor license for up to one year. The civil penalty is
payable to the Construction Contractors Board LBP Activities Fund as pro-
vided in ORS 701.995 and OAR 812-007-0025.

(32)Violation of OAR 812-007-0100, 812-007-0200 or 812-007-
0300: first offense, $1,000; second offense, $3,000; and third offense,
$5,000. The civil penalty is payable to the Construction Contractors Board
Lead-Based Paint (LBP) Activities Fund as provided in ORS 701.995 and
OAR 812-007-0025.

(33) Violation of ORS 279C.590:

(a) Imposition of a civil penalty on the contractor of up to ten percent
of the amount of the subcontract bid submitted by the complaining subcon-
tractor to the contractor or $15,000, whichever is less; and

(b) Imposition of a civil penalty on the contractor of up to $1,000; and

(c) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
six months for a second offense if the offense occurs within three years of
the first offense.

(d) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
one year for a third or subsequent offense if the offense occurs within three
years of the first offense.

(34) Violation of ORS 701.315, inclusion of provisions in a contract
that preclude a homeowner from filing a breach of contract complaint with
the Board: $1,000 for the first offense, $2,000 for the second offense, and
$5,000 for the third and subsequent offenses.

(35) Violation of ORS 701.345, failure to maintain the list of subcon-
tractors: $1,000 for the first offense; $2,000 for the second offense, and
$5,000 for the third and subsequent offenses.

(36) Violation of 701.098(1)(e), knowingly providing false informa-
tion to the Board: $1,000 and suspension of the license for up to three
months for the first offense; $2,000 and suspension of the license for up to
one year for the second offense; and $5,000 and permanent revocation of
license for the third offense.

(37) Failing to provide a written contract with the contractual terms
provided by ORS 701.305 or OAR 812-012-0110: $200 for the first
offense; $500 for the second offense; and $1,000 for subsequent offenses.

(38) Working while the license is suspended if the licensee was
required to provide an increased bond under ORS 701.068(5), 701.068(6),
or OAR 812-003-0175: revocation.

(39) Working while the license is suspended for any violation of ORS
701.098(4)(a)(A) or 701.098(4)(a)(B): $5,000 for first offense, and revoca-
tion for second or subsequent offense.

(40) Working while the license is suspended for any reason except as
otherwise provided for by this rule: revocation.

(41) Failure to comply with ORS 701.106(1)(a); $1,000 for the first
offense, $5,000 for the second offense; $5,000 and permanent revocation of
CCB license for the third offense.

(42) Failure to deliver as required by ORS 701.109(2) a copy of a final
judgment; $200 first offense, $400 second offense; $600 for the third
offense; $1,000 for each subsequent offense.

(43) Failure to maintain insurance as required under ORS 701.073 or
to provide proof of insurance as required under OAR 812-003-0200, where
there is no claim of loss submitted to the insurance company: first offense,
$500; second offense, $1,000; third and subsequent offenses, $5,000.

(44) Failure to maintain insurance as required under ORS 701.073 or
to provide proof of insurance as required under OAR 812-003-0200, where
there is a claim of loss submitted to the insurance company: first offense,
$2,000; second and subsequent offenses, $5,000.
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(45) Undertaking, offering to undertake, or submitting a bid to work
as a locksmith when an individual is not certified as a locksmith or other-
wise exempt under ORS 701.490: first offense, $1,000; second offense,
$3,000; third offense, $5,000.

(46) Undertaking, offering to undertake, or submitting a bid to pro-
vide locksmith services when a business is not a licensed construction con-
tractor or otherwise exempt under ORS 701.490: first offense, $1,000; sec-
ond offense, $3,000; third offense, $5,000.

(47) Using the title of locksmith, locksmith professional, commercial
locksmith, lock installer or any title using a form of the word “locksmith”
that indicates or tends to indicate that the individual is a locksmith, unless
an individual is certified as a locksmith or otherwise exempt under ORS
701.490: first offense, $1,000; second offense, $3,000; third offense,
$5,000.

(48) Using the title of locksmith, locksmith professional, commercial
locksmith, lock installer or any title using a form of the word “locksmith”
that indicates or tends to indicate that the business providing locksmith
services, unless a business (a) is a licensed construction contractor and (b)
is owned by or employs a certified locksmith or is otherwise exempt under
ORS 701.490: first offense, $1,000; second offense, $3,000; third offense,
$5,000.

(49) Violating any applicable provision of the rules in division 30,
including violating any standard of professional conduct other than OAR
812-030-0300(4): first offense, $1,000; second offense, $3,000; third
offense, $5,000 and revocation of the certificate.

(50) Violating OAR 812-030-0300(4): first offense, $200; second

offense, $500; third offense, $1,000.
Stat. Auth.: ORS 183.310 to 183.500, 670.310, 701.235, 701.515,701.992 & 701.995
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.021, 701.026, 701.042, 701.046,
701.073,701.091,701.098,701.106,701.109,701.227,701.305,701.315,701.330, 701.345,
701.480,701.485,701.510,701.515,701.992 & 701.995
Hist.: 1BB 4-1982, f. & ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-011-
0080(13); 1BB 3-1983, f. 10-5-83, ef. 10-15-83; 1BB 3-1984, f. & ef. 5-11-84; BB 3-1985,
f.& ef. 4-25-85; BB 1-1987, f. & ef. 3-5-87, BB 1-1988(Temp), f. & cert. ef. 1-26-88; BB 2-
1988, f. & cert. ef. 6-6-88; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert.
ef. 6-1-90; CCB 3-1990(Temp), f. & cert. ef. 7-27-90; CCB 4-1990, f. 10-30-90, cert. ef. 11-
1-90; CCB 3-1991, f. 9-26-91, cert. ef. 9-29-91; CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92;
CCB 2-1992, f. & cert. ef. 4-15-92; CCB 4-1992, f. & cert. ef. 6-1-92; CCB 5-1993, f. 12-7-
93, cert. ef. 12-8-93; CCB 2-1994, f. 12-29-94, cert. ef. 1-1-95; CCB 3-1995, f. 9-7-95, cert.
ef. 9-9-95; CCB 4-1995, f. & cert. ef. 10-5-95; CCB 3-1996, f. & cert. ef. 8-13-96; CCB 8-
1998, . 10-29-98, cert. ef. 11-1-98; CCB 7-1999(Temp), f. & cert. ef. 11-1-99 thru 4-29-00;
CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 13-
2000(Temp), f. & cert. ef 11-13-00 thru 5-11-01; CCB 2-2001 f. & cert. ef. 4-6-01; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 1-2002(Temp), f. & cert. ef. 3-1-02 thru 8-26-02;
CCB 2-2002, f. & cert. ef. 3-1-02; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 8-2002, f.
& cert. ef. 9-3-02; CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 6-2004, f. 6-25-04, cert.
ef. 9-1-04; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2005, f. 8-24-05, cert. ef. 1-1-06;
Renumbered from 812-005-0005, CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 2-2006, f.
& cert. ef. 1-26-06; CCB 7-2006, f. & cert. ef. 6-23-06; CCB 15-2006, f. 12-12-06, cert. ef.
1-1-07; CCB 4-2007, f. 6-28-07, cert. ef. 7-1-07; CCB 2-2008(Temp), f. & cert. ef. 1-2-08
thru 6-29-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 13-2008, f. 6-30-08, cert. ef. 7-
1-08; CCB 17-2008, f. 9-26-08, cert. ef. 10-1-08; CCB 19-2008, f. & cert. ef. 11-20-08; CCB
1-2009, f. 1-30-09, cert. ef. 2-1-09; CCB 4-2009, f. 5-6-09, cert. ef. 6-1-09; CCB 6-20009, f.
& cert. ef. 9-1-09; CCB 2-2010, f. & cert. ef. 2-1-10; CCB 8-2010, f. & cert. ef. 4-28-10; CCB
13-2010(Temp), f. & cert. ef. 7-7-10 thru 1-2-11; Administrative correction 1-25-11; CCB 1-
2011, f. 2-28-11, cert. ef. 3-1-11; CCB 4-2011, f. 6-24-11, cert. ef. 7-1-11; CCB 10-2011,
9-29-11, cert. ef. 10-1-11

Rule Caption: Amend and Adopt rules to implement SB 939,
Dispute Resolution Services Change to Mediation Only Process.
Adm. Order No.: CCB 11-2011

Filed with Sec. of State: 9-29-2011

Certified to be Effective: 10-1-11

Notice Publication Date: 9-1-2011

Rules Adopted: 812-004-1001, 812-004-1110, 812-004-1120,
812-004-1140, 812-004-1160, 812-004-1180, 812-004-1195, 812-
004-1210, 812-004-1240, 812-004-1250, 812-004-1260, 812-004-
1300, 812-004-1320, 812-004-1340, 812-004-1350, 812-004-1360,
812-004-1400, 812-004-1420, 812-004-1440, 812-004-1450, 812-
004-1460, 812-004-1480, 812-004-1490, 812-004-1500, 812-004-
1505, 812-004-1510, 812-004-1520, 812-004-1530, 812-004-1537,
812-004-1600

Rules Amended: 812-004-0001, 812-004-0110, 812-004-0120, 812-
004-0140, 812-004-0300, 812-004-0320, 812-004-0340, 812-004-
0600, 812-009-0010, 812-010-0020

Rules Repealed: 812-004-0001(T), 812-004-1001(T), 812-004-
1110(T), 812-004-1120(T), 812-004-1140(T), 812-004-1160(T),
812-004-1180(T), 812-004-1195(T), 812-004-1210(T), 812-004-
1240(T), 812-004-1250(T), 812-004-1260(T), 812-004-1300(T),
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812-004-1320(T), 812-004-1340(T), 812-004-1350(T), 812-004-
1360(T), 812-004-1400(T), 812-004-1420(T), 812-004-1440(T),
812-004-1450(T), 812-004-1460(T), 812-004-1480(T), 812-004-
1490(T), 812-004-1500(T), 812-004-1505(T), 812-004-1510(T),
812-004-1520(T), 812-004-1530(T), 812-004-1537(T), 812-004-
1600(T), 812-009-0010(T), 812-010-0020(T)

Subject: ¢ 812-004-0001, 812-009-0010, and 812-010-0020 are
amended to implement Ch. 630 OR Laws 2011 (SB 939). They iden-
tify the existing rules as applicable to complaints filed before July
1,2011.

* 812-004-0110 is amended to reflect the current poverty guide-
lines.

e 812-004-0120 is amended to correct citation for definition of
term “licensee”. The definition is now at OAR 812-004-0450.

* 812-004-0140 is amended to correct citation for exemption for
owner’s property. The exemption is now at ORS 701.010(7).

* 812-004-0300 is amended to correct statutory reference of ORS
701.139 (2010 legislation).

* 812-004-0320 is amended to correct statutory reference of ORS
701.021 (operative 7/1/2010).

* 812-004-0340 is amended for clarity and consistency with new
rules.

¢ 812-004-0600 is amended to remove reference to section (5)
which is repealed, to make subsequent bond responsible for the com-
plaint if the initial bond was cancelled more than 14 months before
the agency received the complaint. This is consistent with the require-
ments of ORS 701.150(3), which is retained by Ch. 630 OR Laws
2011 (SB 939). And, is amended to delete section that apportions
multiple surety bonds. These were bonds that were used by persons
of whom the agency required an increased bond. For example, if the
agency required a $75,000 bigger bond, some contractors obtained
four $20,000 bonds. The law no longer permits this practice. There-
fore, the rule is unnecessary and is repealed.

* 812-004-1001, 812-004-1110, 812-004-1120, 812-004-1140,
812-004-1160, 812-004-1180, 812-004-1195, 812-004-1210, 812-
004-1240, 812-004-1250, 812-004-1260, 812-004-1300, 812-004-
1320, 812-004-1340, 812-004-1350, 812-004-1360, 8 12-004-1400,
812-004-1420, 812-004-1440, 812-004-1450, 812-004-1460, 812-
004-01480, 812-004-1490, 812-004-1500, 812-004-1505, 812-
004-1510, 812-004-1520, 812-004-1530, 812-004-1537, 812-004-
1600 are adopted to implement Ch. 630 OR Laws 2011 (SB 939).
Rules Coordinator: Catherine Dixon—(503) 934-2185

812-004-0001
Application of Rules

(1) The rules in division 4 of OAR chapter 812 apply to a complaint
involving work on a residential structure or an appurtenance to the structure
and any other complaint filed under ORS 701.145 before July 1, 2011.

(2) Except as provided in section (4) of this rule, the following rules
apply to a complaint involving work on a large commercial structure or an
appurtenance to the structure and any other complaint filed under ORS
701.146:

(a) OAR 812-004-0001 through 812-004-0240;

(b) OAR 812-004-0260 through 812-004-0320;

(c) OAR 812-004-0340, except 812-004-0340(2)(c), (2)(i) and (8);

(c) OAR 812-004-0420;

(d) OAR 812-004-0520; and

(e) OAR 812-004-0550 through 812-004-0600.

(3)(a) Except as provided in subsection (3)(b) of this rule, the rules
that apply to a complaint involving work on a residential structure under
section (1) of this rule apply to a complaint involving work on a small com-
mercial structure or an appurtenance to the structure.

(b) The rules that apply to the complaint involving work on a large
commercial structure under section (2) of this rule apply to a complaint
involving work on a small commercial structure or an appurtenance to the
structure if the complainant files the complaint under ORS 701.146.

(4) The rules that apply to a complaint involving work on a residen-
tial structure under section (1) of this rule apply to a complaint involving
work on a large commercial structure or an appurtenance to the structure if:

(a) The complaint is filed by the owner of the structure;

(b) The total contract for the work is $25,000 or less; and
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(c) The complainant files the complaint under ORS 701.145.

Stat. Auth.: ORS 183.310 - 183.500, 670.310 & 701.235

Stats. Implemented: ORS 701.139, 701.140, 701.145 & 701.146

Hist.: CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-27-90, cert. ef. 6-1-90; CCB 2-
1991, f. 6-28-91, cert. ef. 7-1-91; CCB 3-1991, f. 9-26-91, cert. ef. 9-29-91; CCB 5-1993, f.
12-7-93, cert. ef. 12-8-93; CCB 2-1994, f. 12-29-94, cert. ef. 1-1-95; CCB 1-1995, f. & cert.
ef. 2-2-95; CCB 4-1995, f. & cert. ef. 10-5-95; CCB 4-1997, f. & cert. ef. 11-3-97; CCB 4-
1998, f. & cert. ef. 4-30-98; CCB 6-1998, f. 8-31-98, cert. ef. 9-1-98; CCB 8-1998, f. 10-29-
98, cert. ef. 11-1-98; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 8-2001, f. 12-12-01, cert.
ef. 1-1-02; CCB 2-2003, f. & cert. ef. 3-4-03; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 15-
2006, f. 12-12-06, cert. ef. 1-1-07; CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB
11-2011, f. 9-29-11, cert. ef. 10-1-11

812-004-0110
Complaint Processing Fee; Waiver of Fee

(1) The complaint processing fee authorized under ORS 701.133 is
$50 for a complaint filed under ORS 701.145. There is no complaint pro-
cessing fee for a complaint filed under ORS 701.146.

(2) The agency must collect the processing fee under OAR 812-004-
0400.

(3) A complainant may request that the agency waive the complaint
processing fee described in section (1) of this rule by submitting a proper-
ly executed waiver request. The waiver request must be submitted on a form
provided by the agency.

(4) The agency may waive the complaint processing fee if the waiver
request submitted by the complainant shows that:

(a) The complainant is an individual;

(b) The complainant has no significant assets except the home that is
the subject of the complaint and one automobile; and

(c) The complainant’s gross income does not exceed the 2011
Department of Health and Human Services Poverty Guidelines published in
the Federal Register, Vol. 76, No. 13, January 20, 2011, pp. 3637-3638.

(5) A complainant, who requests a waiver of the complaint processing
fee under section (3) of this rule, must certify that the information on the
request is true.

(6) The agency may require that the complainant pay a complaint pro-
cessing fee of $97 if the agency finds that the complainant provided false
information on a request for a waiver of the complaint processing fee sub-

mitted under section (3) of this rule.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.133 & 701.146
Hist.: CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 14-2003(Temp), f. 12-24-03, cert. ef.
1-1-04 thru 6-18-04; CCB 2-2004, f. 2-27-04, cert. ef. 3-1-04; CCB 4-2004, f. 5-28-04, cert.
ef. 6-1-04; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 5-2007, f. 6-28-07, cert. ef. 7-1-
07; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 10-2008, f. 6-30-08, cert. ef. 7-1-08; CCB
11-2011, f. 9-29-11, cert. ef. 10-1-11

812-004-0120
Liability of Licensee

A licensee, as defined in OAR 812-002-0450, participating in a cor-
poration wholly-owned by the licensee, or a limited liability partnership,
limited liability company, joint venture, limited partnership or partnership,
may be held individually liable for complaints brought under ORS 701.131
to 701.180, whether or not the corporation, limited liability partnership,
limited liability company, joint venture, limited partnership, or partnership

was licensed as required by ORS Chapter 701.
Stat. Auth.: ORS 183.310 - 183.500, 670310 & 701.235
Stats. Implemented: ORS 701.102, 701.139,701.140 & 701.145
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00;
CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 3-2005, f. & cert. ef. §-24-05; CCB 15-2006,
f. 12-12-06, cert. ef. 1-1-07; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 11-2011, f. 9-29-
11, cert. ef. 10-1-11

812-004-0140
Liability of Contractor for Complaint Related to Contractor’s
Property

(1) If an employee complaint, material complaint or subcontractor
complaint arises from property owned by a licensed contractor, the licensed
contractor is a contractor subject to ORS Chapter 701 unless the contractor
supplies pre-contract written notice to suppliers, subcontractors, and other
potential complainants that the property is for the contractor’s personal use
and that the contractor is not subject to ORS Chapter 701, as provided in
ORS 701.010(7).

(2) If a licensed contractor files a complaint against another licensed
contractor arising from property owned by the contractor filing the com-
plaint, the contractor filing the complaint is a contractor subject to ORS
Chapter 701 unless the property is for the contractor’s personal use and

occupancy.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701
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Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00;
CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 11-2011, f. 9-29-11, cert. ef. 10-1-11

812-004-0300
Filing Date of Complaints

(1) Except as provided under section (3) of this rule, a complaint sub-
mitted to the agency for processing under ORS 701.139 is deemed to have
been filed when a Breach of Contract Complaint is received by the agency
that:

(a) Meets the requirements of OAR 812-004-0340(1) and (2)(m); and

(b) Contains information sufficient to identify the complainant and
respondent.

(2) The agency must return a Breach of Contract Complaint that does
not meet the requirements of section (1) of this rule to the person who sub-
mitted the complaint.

(3) If the agency returns a Breach of Contract Complaint to a person
under section (2) of this rule because the person did not meet the require-
ments of OAR 812-004-0340(2)(m) related to pre-complaint notice, that
person may resubmit the Breach of Contract Complaint with the required
evidence. If the resubmitted Breach of Contract Complaint satisfies the
agency that the person met the requirements under OAR 812-002-
0340(2)(m) before the agency received the original Breach of Contract
Complaint, the complaint is deemed to have been filed on the date the
Breach of Contract Complaint was first received by the agency.

(4) A Breach of Contract Complaint that does not fully comply with
the requirements of OAR 812-004-0340 is subject to OAR 812-004-0350.

(5) The date of filing of a complaint submitted to the agency for pro-
cessing under ORS 701.146 is the date when the complainant complies

with ORS 701.133(1) and 701.146(2).
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.139, 701.143,701.145 & 701.146
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 2-2003, f. & cert. ef. 3-4-03; CCB 8-
2004, f. & cert. ef. 10-1-04; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 15-2006, f. 12-
12-06, cert. ef. 1-1-07; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 11-2011, f. 9-29-11,
cert. ef. 10-1-11

812-004-0320
Jurisdictional Requirements

(1) A complaint must be of a type described under ORS 701.140.

(2) A complaint must be filed with the agency within the time allowed
under ORS 701.143.

(3) A complaint will be processed only against a licensed entity.
Whether a respondent is licensed for purposes of this section must be deter-
mined as follows:

(a) For an owner, primary contractor or subcontractor complaint, the
respondent will be considered licensed if the respondent was licensed dur-
ing all or part of the work period.

(b) For a material complaint, the respondent will be considered
licensed if one or more invoices involve material delivered while the
respondent was licensed. Damages will be awarded only for material deliv-
ered within the period of time that the respondent was licensed.

(c) For an employee or employee trust complaint, the respondent will
be considered licensed if the respondent was licensed on one or more days
that the complainant or the employee that is the subject of the trust per-
formed work that was not paid for. Damages will be awarded only for
unpaid wages or benefits provided on days on which the respondent was
licensed.

(4)(a) The complainant must have been properly licensed at the time
the bid was made or the contract was entered into and must have remained
licensed continuously throughout the work period if:

(A) The work at issue in the complaint requires that the complainant
be licensed under ORS 701.021 in order to perform the work; and

(B) The complaint does not arise from defects, deficiencies or inade-
quate performance of construction work.

(b) As used in section (4) of this rule, “properly licensed” means the
complainant:

(A) Had a current valid license issued by the agency and was not on
inactive status;

(B) Was licensed for the type of work at issue in the complaint;

(C) Complied with the requirements of ORS 701.035 and OAR 812-
003-0250 as they applied to the complainant’s license status as an “exempt”
or “nonexempt” contractor; and

(D) Complied with any other requirements and restrictions on the
complainant’s license.

(5) Complaints will be accepted only when one or more of the fol-
lowing relationships exist between the complainant and the respondent:
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(a) A direct contractual relationship based on a contract entered into
by the complainant and the respondent, or their agents;

(b) An employment relationship or assigned relationship arising from
a Bureau of Labor and Industries employee claim;

(c) A contract between the complainant and the respondent providing
that the complainant is a trustee authorized to receive employee benefit
payments from the respondent for employees of the respondent; or

(d) A real estate purchase conditioned upon repairs made by the
respondent.

(6) Complaints will be accepted only for work performed within the
boundaries of the State of Oregon or for materials or equipment supplied or
rented for fabrication into or use upon structures located within the bound-
aries of the State of Oregon.

(7) The agency may refuse to process a complaint or any portion of a
complaint that includes an allegation of a breach of contract, negligent or
improper work or any other act or omission within the scope of ORS
701.140 that is the same as an allegation contained in a complaint previ-
ously filed by the same complainant against the same respondent, except
that the agency may process a complaint that would otherwise be dismissed
under this section (7) if the previously filed complaint was:

(a) Withdrawn before the on-site meeting;

(b) Closed without a determination on the merits before the on-site
meeting;

(c) Closed because the complainant failed to pay the complaint pro-
cessing fee required under OAR 812-004-0110.

(d) Closed or dismissed with an explicit provision allowing the sub-
sequent filing of a complaint containing the same allegations as the closed
or dismissed complaint; or

(e) Closed or withdrawn because the respondent filed bankruptcy.

(8) Nothing in section (7) of this rule extends the time limitation for
filing a complaint under ORS 701.143.

(9) A complaint by a person furnishing material, or renting or supply-
ing equipment to a contractor may not include a complaint for non-payment
for tools sold to a licensee, for equipment sold to a licensee and not fabri-
cated into a structure, for interest or service charges on an account, or for
materials purchased as stock items.

(10) Complaints by a contractor or by persons furnishing material, or
renting or supplying equipment to a contractor will not be processed unless
they are at least $150 in amount, not including the processing fee required
by 812-004-0110.

(11) The agency may process a complaint against a licensed contrac-
tor whose license was inactive under OAR 812-003-0330, 812-003-0340,

812-003-0350, 812-003-0360 and 812-003-0370 during the work period.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.131,701.133,701.139, 701.140, 701.143,701.145 & 701.146
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00;
CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 2-
2003, f. & cert. ef. 3-4-03; CCB 7-2003, f. & cert. ef. 8-8-03; CCB 11-2003, f. 12-5-03, cert.
ef. 1-1-04; CCB 8-2004, f. & cert. ef. 10-1-04; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 7-
2005, f. 12-7-05, cert. ef. 1-1-06; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 10-2008,
f.6-30-08, cert. ef. 7-1-08; CCB 7-2009, f. 11-30-09, cert. ef. 1-1-10; CCB 12-2010, f. 6-24-
10, cert. ef. 7-1-10; CCB 11-2011, f. 9-29-11, cert. ef. 10-1-11

812-004-0340
Form of Complaints, Pre-Complaint Notice

(1) A complaint must be submitted on a complaint form provided by
the agency. The complaint form shall be entitled “Breach of Contract
Complaint.” The agency may require the use of the most recent revision of
the complaint form.

(2) The complainant must submit the following information on or
with the complaint form required under section (1) of this rule if applica-
ble:

(a) The name, address and telephone number of the complainant;

(b) The name, address, telephone number and license number of the
respondent;

(c) The amount, if known at the time the complaint is filed, that the
complainant alleges is due from the licensee after crediting payments, off-
sets and counterclaims in favor of the respondent to which the complainant
agrees;

(d) Identification of the type of complaint;

(e) The date on which the contract was entered into;

(f) If the contract was in writing, a copy of the contract, including all
relevant attachments, if any;

() The location of the work at issue in the complaint, described by a
postal address or other description sufficient to locate the work site on a
map and on the ground;

(h) The beginning and ending date of the work or invoices;

(i) Payments, offsets and counterclaims of the respondent, if known;
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(j) Whether the project involves work on a residential, small commer-
cial or large commercial structure;

(k) A certification by the complainant that the information provided
on the complaint form is true;

(1) If a court judgment or arbitration award is the basis for the com-
plaint, a copy of the judgment or award, the original complaint and any
answers or counter-suits related to the parties to the complaint filed in the
court action or arbitration;

(m) Documents described in section (9) of this rule that are related to
the pre-complaint notice requirement in ORS 701.133.

(n) Additional information required under sections (3) through (8) of
this rule.

(3) A subcontractor complaint must include copies of each original
invoice relating to the complaint.

(4) An employee complaint must include evidence that an employee
worked for a contractor and evidence of the amount of unpaid wages or
benefits. Evidence may include:

(a) Time cards;

(b) Paycheck stubs;

(c) W-4 forms; or

(d) A sworn aftidavit or written declaration under perjury of a third-
person stating facts that indicate the employee worked for the contractor. A
written declaration under perjury must contain the following statement, “I
hereby declare that the above statement is true to the best of my knowledge
and belief, and that I understand it is made for use as evidence in court and
is subject to penalty for perjury.”

(5) An employee trust complaint must include the name of each
employee that is the subject of the complaint, the dates that employee
worked without payment of employee benefits and the following informa-
tion for each date and employee:

(a) The hours worked without payment of employee benefits;

(b) The amount of the unpaid benefits;

(c) The address of the job site where the employee worked; and

(d) Whether the structure at the job site is a residential structure, small
commercial structure or large commercial structure.

(6) A construction lien complaint must include evidence that the com-
plainant paid the primary contractor, a copy of the notice of right to lien, a
copy of the lien bearing the county recorder’s stamp and signature, a copy
of each invoice or billing constituting the basis of the lien, a copy of the
ledger sheet or other accounting of invoices from the lienor, if applicable,
and any foreclosure documents.

(7) A material complaint must include recapitulation of the indebted-
ness showing the job site address, the date of each invoice, each invoice
number, each invoice amount and a copy of each original invoice relating
to the complaint.

(8) A complaint involving negligent or improper work must include a
list of the alleged negligent or improper work. A complaint involving a
breach of contract must describe the nature of the breach of contract.

(9) A complaint must include one of the following:

(a) A copy of the pre-complaint notice required under ORS 701.133
and of the certified or registered mail receipt for the pre-complaint notice;
or

(b) Written evidence that the respondent had actual notice of the dis-
pute that is the subject of the complaint at least 30 days before the com-
plainant filed the complaint. The agency will only accept evidence under
this subsection (9)(b) if it is in one of the following forms:

(A) A return receipt signed by the respondent indicating receipt of a
notice of intent to file a complaint sent to the respondent by the com-
plainant; or

(B) A letter signed by the respondent acknowledging receipt of a
notice of intent to file a complaint.

(c) Written evidence that the complainant and the respondent are par-
ties to mediation, arbitration or a court action arising from the same con-
tract or issues that are the subject of the complaint. The agency will only
accept evidence under this subsection (9)(c) if it is in one of the following
forms:

(A) Copies of a complaint or answer in the court action; or

(B) Copies of a document that initiated the mediation or arbitration.

(d) Evidence that the complainant and the respondent are parties to
another complaint filed with the agency arising from the same contract or
issues that are the subject of the complaint.

(10) Except as provided in subsections (9)(c) and (9)(d), the agency
may not accept a statement by the complainant alleging that the respondent
had actual knowledge of the dispute as written evidence required under sec-
tion (9) of this rule.
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(11) The completed complaint form must be signed by the com-
plainant or an agent of the complainant.
(12) A complaint form submitted to the agency that does not comply

with the requirements of this rule is subject to OAR 812-004-0350.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.139, 701.140, 701.143, 701.145 & 701.146
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00;
CCB 2-2001, f. & cert. ef. 4-6-01; CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 5-2002, .
5-28-02, cert. ef. 6-1-02; CCB 2-2003, . & cert. ef. 3-4-03; CCB 11-2003, f. 12-5-03, cert.
ef. 1-1-04; CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-
07; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 7-2010, f. & cert. ef. 4-28-10; CCB 11-
2011, f.9-29-11, cert. ef. 10-1-11

812-004-0600
Payment From Surety Bond, Letter of Credit or Cash Deposit

(1) The agency may notify the surety company or financial institution
of complaints pending.

(2) The agency must notify the surety company or financial institution
of complaints ready for payment. This notice constitutes notice that pay-
ment is due on the complaints. A complaint is ready for payment when all
of the following have occurred:

(a)(A) A final order was issued in a contested case and 30 days have
elapsed to allow the respondent time to pay the order; or

(B) An arbitration award was issued and is ready for payment under
OAR 812-010-0470 and 30 days have elapsed to allow the respondent time
to pay the award;

(b) The agency has received no evidence that the respondent has com-
plied with the award or final order;

(c) The agency has not granted a stay of enforcement of the final order
or award pending judicial review by the Court of Appeals; and

(d) All other complaints filed against the respondent within the same
90-day filing period under ORS 701.150 have either been resolved, been
closed or have reached the same state of processing as the subject com-
plaint.

(3) Complaints related to a job that are satisfied from a surety bond,
letter of credit or cash deposit must be paid as follows:

(a) If a surety bond, letter of credit or cash deposit was in effect when
the work period began and that bond, letter of credit or cash deposit was not
cancelled more than 14 months before the agency received the complaint,
payment must be made from that surety bond, letter of credit or cash
deposit.

(b) If no surety bond, letter of credit or cash deposit was in effect
when the work period began and that bond, letter of credit or cash deposit
was not cancelled more than 14 months before the agency received the
complaint, but a surety bond, letter of credit or cash deposit subsequently
became effective during the work period of the contract, payment must be
made from the first surety bond, letter of credit or cash deposit to become
effective after the beginning of the work period.

(c) A surety bond, letter of credit or cash deposit that is liable for a
complaint under subsection (3)(a) or (b) of this rule is liable for all com-
plaints related to the job and subsequent surety bonds, letters of credit or
cash deposits have no liability for any complaint related to the job.

(4) If during a work period the amount of a surety bond, letter of cred-
it or cash deposit is changed and a complaint is filed relating to work per-
formed during that work period, the complainant may recover from the
surety bond, letter of credit or cash deposit up to the amount in effect at the
time the contract was entered into.

(5) If the contractor holds a residential surety bond, that bond is avail-
able only for payments ordered by the agency involving residential or small
commercial structures or for the development of property zoned or intend-
ed for use compatible with residential or small commercial structures.

(6) If the contractor holds a commercial surety bond, that bond is
available only for payments ordered by the agency involving small or large
commercial structures or for development of property zoned or intended for
use compatible with small or large commercial structures.

(7) If more than one complaint must be paid from a surety bond, let-
ter of credit or cash deposit under section (3) of this rule and the total
amount due to be paid exceeds the total amount available from the surety
bond, letter of credit or cash deposit, payment on a complaint must be made
in the same proportion that the amount due on that complaint bears to the
total due on all complaints that must be paid.

(8) The full penal sum of a bond is available to pay complaints under
this rule, notwithstanding that the penal sum may exceed the bond amount
required under OAR 812-003-0170 or 812-003-0171.

(9) Unless the order provides otherwise, if an award or a final order
provides that two or more respondents are jointly and severally liable for an
amount due to a complainant and payment is due from the surety bonds, let-
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ter of credit or cash deposit of the respondents, payment must be made in
equal amounts from each bond, letter of credit or cash deposit subject to
payment. If one or more of the bonds, letters of credit or cash deposits is or
becomes exhausted, payment must be made from the remaining bond, let-
ter of credit or cash deposit or in equal amounts from the remaining bonds,
letters of credit or cash deposits. If one of the respondents liable on the
complaint makes payment on the complaint, that payment shall reduce the
payments required from that respondent’s bond, letter of credit or cash
deposit under this section by an amount equal to the payment made by the
respondent.

(10) A surety company or financial institution may not condition pay-
ment of a complaint on the execution of a release by the complainant.

(11) Inactive status of the license of the respondent does not excuse
payment by a surety company or financial institution required under this

rule.
Stat. Auth.: ORS 670.310, 701.150 & 701.235
Stats. Implemented: ORS 701.081, 701.084, 701.088 & 701.150
Hist.: 1BB 6-1980, f. & ef. 11-4-80; 1BB 3-1981, f. 10-30-81, ef. 11-1-81; 1BB 1-1983, f. &
ef. 3-1-83; Renumbered from 812-011-0075; 1BB 6-1984(Temp), f. & ef. 9-18-84; 1BB 3-
1985, f. & ef. 4-25-85; BB 3-1987, f. 12-30-87, ef. 1-1-88; BB 2-1988, f. & cert. ef. 6-6-88;
CCB 1-1989, f. & cert. ef. 11-1-89; CCB 4-1997, f. & cert. ef. 11-3-97; CCB 1-1998, f. &
cert. ef. 2-6-98; CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98, Renumbered from 812-004-0070;
CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 2-
2001, f. & cert. ef. 4-6-01; CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 4-2002(Temp), f.
& cert. ef. 5-23-02 thru 11-19-02; CCB 8-2002, f. & cert. ef. 9-3-02; CCB 6-2004, f. 6-25-
04, cert. ef. 9-1-04; CCB 8-2004, f. & cert. ef. 10-1-04; CCB 9-2004, f. & cert. ef. 12-10-04;
CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB 5-
2007, f. 6-28-07, cert. ef. 7-1-07; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 5-2008, f.
2-29-08, cert. ef. 7-1-08; CCB 11-2008, f. 6-30-08, cert. ef. 7-1-08; CCB 11-2011, f. 9-29-
11, cert. ef. 10-1-11

812-004-1001
Application of Rules

(1) The rules in 812-004-1001 to 812-004-1600 apply to all com-
plaints filed under ORS 701.145 on or after July 1, 2011.

(2) The following rules apply to a complaint filed under ORS
701.146:

(a) OAR 812-004-1001 through 812-004-1240;

(b) OAR 812-004-1260 through 812-004-1320;

(c) OAR 812-004-1340, except 812-004-1340(2)(c), (2)() and (8);

(c) OAR 812-004-1420;

(d) OAR 812-004-1520; and

(e) OAR 812-004-1600.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: Ch. 630 OL 2011 (SB 939)

Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1110
Complaint Processing Fee; Waiver of Fee

(1) The complaint processing fee authorized under ORS 701.133 is
$50 for a complaint filed under ORS 701.145. There is no complaint pro-
cessing fee for a complaint filed under ORS 701.146.

(2) The agency must collect the processing fee under OAR 812-004-
1400.

(3) A complainant may request that the agency waive the complaint
processing fee described in section (1) of this rule by submitting a proper-
ly executed waiver request. The waiver request must be submitted on a form
provided by the agency.

(4) The agency may waive the complaint processing fee if the waiver
request submitted by the complainant shows that:

(a) The complainant is an individual;

(b) The complainant has no significant assets except the home that is
the subject of the complaint and one automobile; and

(c) The complainant’s gross income does not exceed the 2011
Department of Health and Human Services Poverty Guidelines published in
the Federal Register, Vol. 76, No. 13, January 20, 2011, pp. 3637-3638.

(5) A complainant, who requests a waiver of the complaint processing
fee under section (3) of this rule, must certify that the information on the
request is true.

(6) The agency may require that the complainant pay a complaint pro-
cessing fee of $97 if the agency finds that the complainant provided false
information on a request for a waiver of the complaint processing fee sub-

mitted under section (3) of this rule.
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11
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812-004-1120
Liability of Licensee

A licensee, as defined in OAR 812-002-0450, participating in a cor-
poration wholly owned by the licensee, or a limited liability partnership,
limited liability company, joint venture, limited partnership or partnership,
may be held individually liable for complaints brought under ORS 701.131
to 701.180, whether or not the corporation, limited liability partnership,
limited liability company, joint venture, limited partnership, or partnership
was licensed as required by ORS Chapter 701.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: Ch. 630 OL 2011 (SB 939)

Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.

ef. 10-1-11

812-004-1140
Liability of Contractor for Complaint Related to Contractor’s
Property

(1) If an employee complaint, material complaint or subcontractor
complaint arises from property owned by a licensed contractor, the licensed
contractor is a contractor subject to ORS Chapter 701 unless the contractor
supplies pre-contract written notice to suppliers, subcontractors, and other
potential complainants that the property is for the contractor’s personal use
and that the contractor is not subject to ORS Chapter 701, as provided in
ORS 701.010(7).

(2) If a licensed contractor files a complaint against another licensed
contractor arising from property owned by the contractor filing the com-
plaint, the contractor filing the complaint is a contractor subject to ORS
Chapter 701 unless the property is for the contractor’s personal use and

occupancy.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1160
Establishment of Co-Complainant

The agency may allow a person to become a co-complainant, with the
complainant’s permission, even though that person did not sign the com-

plaint form if the person would otherwise qualify as a complainant.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1180
Complainant’s Responsibility to Pursue Complaint

(1) Throughout the processing of a complaint, a complainant has the
responsibility to pursue the complaint and to respond in a timely manner to
requests from the agency for information or documents.

(2) The agency may close a complaint under OAR 812-004-1260 if:

(a) The complainant does not respond to a written request from the
agency, or to provide requested information or documents within a time
limit specified in that request; or

(b) The complainant does not respond in writing to a written request
from the agency, after being instructed to do so by the agency.

(3) A written request from the agency under section (2) of this rule

must comply with the requirements of OAR 812-004-1260(2).
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1195
Exhibits

(1) If a party to a complaint submits a document that is larger than 8-
1/2 inches by 14 inches or a photograph as an exhibit, the agency may
require that the party submit four copies of the document or photo.

(2) The disposal of large exhibits is subject to OAR 812-001-0130.
Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: Ch. 630 OL 2011 (SB 939)

Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1210
Address of Complainant and Respondent

(1) All communications directed to the last known address of record
of a party to a complaint is considered delivered when deposited in the
United States mail and sent by regular mail.

(2) A party must notify the agency in writing within 10 days of any
change in the party’s address, withdrawal or change of the party’s attorney
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or change of address of the party’s attorney during the processing of the
complaint and until 90 days after the date the agency notifies the parties that

the complaint is closed.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1240
Exhaustion of Surety Bond, Letter of Credit or Cash Deposit

The agency may continue processing a complaint even though the
surety bond, letter of credit or cash deposit related to that complaint is

exhausted by prior complaints.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1250
Payments From the Bond for Court Costs, Complaint Processing Fee,
Interest and Other Costs

(1) For complaints filed under ORS 701.145, the agency may include
the following costs in the amount of a judgment that is subject to payment
by a surety or financial institution:

(a) Court costs;

(b) Interest;

(c) Costs, other than attorney fees, to pursue litigation or the com-
plaint; or

(d) Service charges or fees.

(2) For complaints filed under ORS 701.145, the agency’s determina-
tion of payment due from a surety or financial institution may not include
amounts arising out of claims for anything other than construction work

involving negligence, improper work or breach of contract.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1260
Closing a Complaint

(1) The agency may close a complaint because:

(a) The complainant did not act in response to a request from the
agency;

(b) The complaint is not the type of complaint that the agency has
jurisdiction to determine under ORS 701.140;

(c) The complaint was not filed within the time allowed under ORS
701.143;

(d) The complainant failed to pay the complaint processing fee as
required under OAR 812-004-1110 and 812-004-1400;

(e) The complaint contains a mediation or arbitration agreement that
the complainant has not waived;

(f) The complainant does not comply with the on-site meeting
requirements as provided in OAR 812-004-1450(2);

(g) The complainant and respondent settle the complaint as provided
in OAR 812-004-1500;

(h) The complainant does not, within 30 days of the date of comple-
tion of the settlement agreement, notify the agency whether the terms of the
settlement agreement have been fulfilled;

(i) The complainant fails to provide documents to the agency as
required by OAR 812-004-1520; or

(j) The agency does not timely receive evidence of a stay or counter-
suit on a construction lien complaint, as provided in OAR 812-004-1530.

(2) The agency may close a complaint under section (1) of this rule if
the agency notifies the complainant that complainant must provide infor-
mation or that complainant must comply with an agency rule and that:

(a) Failing to respond to the agency’s request may result in closing the
complaint; and

(b) Closing the complaint will prevent access to the bond, letter of
credit or cash deposit.

(3) The agency may not close the complaint sooner than 14 days after
giving the notice required in subsection (2) of this rule.

(4) The agency may, within 60 days after closing a complaint, reopen
a complaint closed under section (1) of this rule if the complainant did not
comply with the agency’s request or failed to comply with an agency rule
due to excusable neglect by the complainant. The agency may reopen the
complaint after receiving evidence supporting reopening the complaint.

(5) The agency’s determination to close a complaint is an order in
other than a contested case.
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(6) The agency’s determination to close a complaint is subject to judi-
cial review under ORS 183.484.

(7) A party must file a motion for reconsideration of the agency’s
determination to close a complaint before seeking judicial review of the
order.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: Ch. 630 OL 2011 (SB 939)

Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1300
Filing Date of Complaint

(1) Except as provided under section (3) of this rule, a complaint filed
with the agency under ORS 701.139 is deemed to have been filed when a
complaint is received by the agency that:

(a) Meets the requirements of OAR 812-004-1340(1) and (2)(m); and

(b) Contains information sufficient to identify the complainant and
respondent.

(2) The agency must return a complaint that does not meet the
requirements of section (1) of this rule to the person who submitted the
complaint.

(3) If the agency returns a complaint to a person under section (2) of
this rule because the person did not meet the requirements of OAR 812-
004-1340(2)(m) related to pre-complaint notice, that person may resubmit
the complaint with the required evidence. If the resubmitted complaint sat-
isfies the agency that the person met the requirements under OAR 812-002-
1340(2)(m) before the agency received the original complaint, the com-
plaint is deemed to have been filed on the date the complaint was first
received by the agency.

(4) A complaint that does not fully comply with the requirements of
OAR 812-004-1340 is subject to OAR 812-004-1350.

(5) The date of filing of a complaint submitted to the agency for pro-
cessing under ORS 701.146 is the date when the complainant complies

with ORS 701.133(1) and 701.146(2).
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1320
Jurisdictional Requirements

(1) A complaint must be of a type described under ORS 701.140.

(2) A complaint must be filed with the agency within the time allowed
under ORS 701.143.

(3) A complaint will be processed only against a licensed entity.
Whether a respondent is licensed for purposes of this section must be deter-
mined as follows:

(a) For an owner, primary contractor or subcontractor complaint, the
respondent will be considered licensed if the respondent was licensed dur-
ing all or part of the work period.

(b) For a material complaint, the respondent will be considered
licensed if one or more invoices involve material delivered while the
respondent was licensed. A surety company or financial institution is only
liable for payments for material delivered within the period of time that the
respondent was licensed.

(c) For an employee or employee trust complaint, the respondent will
be considered licensed if the respondent was licensed on one or more days
that the complainant, or the employee that is the subject of the trust, per-
formed work that was not paid for. A surety company or financial institu-
tion is only liable for payments for unpaid wages or benefits provided on
days on which the respondent was licensed.

(4)(a) The complainant must have been properly licensed at the time
the bid was made or the contract was entered into and must have remained
licensed continuously throughout the work period if:

(A) The work at issue in the complaint requires that the complainant
be licensed under ORS 701.021 in order to perform the work; and

(B) The complaint does not arise from defects, deficiencies or inade-
quate performance of construction work.

(b) As used in section (4) of this rule, “properly licensed” means the
complainant:

(A) Had a current valid license issued by the agency and was not on
inactive status;

(B) Was licensed for the type of work at issue in the complaint;

(C) Complied with the requirements of ORS 701.035 and OAR 812-
003-1250 as they applied to the complainant’s license status as an “exempt”
or “nonexempt” contractor; and
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(D) Complied with any other requirements and restrictions on the
complainant’s license.

(5) Complaints will be accepted only when one or more of the fol-
lowing relationships exist between the complainant and the respondent:

(a) A direct contractual relationship based on a contract entered into
by the complainant and the respondent, or their agents;

(b) An employment relationship or assigned relationship arising from
a Bureau of Labor and Industries employee claim;

(c) A contract between the complainant and the respondent providing
that the complainant is a trustee authorized to receive employee benefit
payments from the respondent for employees of the respondent; or

(d) A real estate purchase conditioned upon repairs made by the
respondent.

(6) Complaints will be accepted only for work performed within the
boundaries of the State of Oregon or for materials or equipment supplied or
rented for fabrication into or use upon structures located within the bound-
aries of the State of Oregon.

(7) The agency may refuse to process a complaint or any portion of a
complaint that includes an allegation of a breach of contract, negligent or
improper work or any other act or omission within the scope of ORS
701.140 that is the same as an allegation contained in a complaint previ-
ously filed by the same complainant against the same respondent, except
that the agency may process a complaint that would otherwise be closed if
the previously filed complaint was:

(a) Withdrawn before the on-site meeting;

(b) Closed without a determination on the merits before the on-site
meeting;

(c) Closed because the complainant failed to pay the complaint pro-
cessing fee required under OAR 812-004-0110 or 812-004-1110.

(d) Closed or dismissed with an explicit provision allowing the sub-
sequent filing of a complaint containing the same allegations as the closed
or dismissed complaint; or

(e) Closed or withdrawn because the respondent filed bankruptcy.

(8) Nothing in section (7) of this rule extends the time limitation for
filing a complaint under ORS 701.143.

(9) A complaint by a person furnishing material, or renting or supply-
ing equipment to a contractor may not include a complaint for non-payment
for tools sold to a licensee, for equipment sold to a licensee and not fabri-
cated into a structure, for interest or service charges on an account, or for
materials purchased as stock items.

(10) Complaints by a contractor or by persons furnishing material, or
renting or supplying equipment to a contractor will not be processed unless
they are at least $150 in amount, not including the processing fee required
by 812-004-1110.

(11) The agency may process a complaint against a licensed contrac-
tor whose license was inactive under OAR 812-003-0330, 812-003-0340,

812-003-0350, 812-003-0360 and 812-003-0370 during the work period.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1340
Form of Complaints, Pre-Complaint Notice

(1) A complaint must be submitted on a complaint form provided by
the agency. The agency may require the use of the most recent revision of
the complaint form.

(2) The complainant must submit the following information on or
with the complaint form required under section (1) of this rule if applica-
ble:

(a) The name, address and telephone number of the complainant;

(b) The name, address, telephone number and license number of the
respondent;

(c) The amount, if known at the time the complaint is filed, that the
complainant alleges is due from the respondent after crediting payments,
offsets and counterclaims in favor of the licensee to which the complainant
agrees;

(d) Identification of the type of complaint;

(e) The date on which the contract was entered into;

() If the contract was in writing, a copy of the contract, including all
relevant attachments, if any;

(g) The location of the work at issue in the complaint, described by a
postal address or other description sufficient to locate the work site on a
map and on the ground;

(h) The beginning and ending date of the work or invoices;

(i) Payments, offsets and counterclaims of the respondent, if known;
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(j) Whether the project involves work on a residential, small commer-
cial or large commercial structure;

(k) A certification by the complainant that the information provided
on the complaint form is true;

(1) If a court judgment or judgment based on an arbitration award is
the basis for the complaint, a copy of the judgment, arbitration award, the
original complaint and any answers or counter-suits related to the parties to
the complaint filed in the court action or arbitration;

(m) Documents described in section (9) of this rule that are related to
the pre-complaint notice requirement in ORS 701.133.

(n) Additional information required under sections (3) through (8) of
this rule.

(3) A subcontractor complaint must include copies of each original
invoice relating to the complaint.

(4) An employee complaint must include evidence that an employee
worked for a contractor and evidence of the amount of unpaid wages or
benefits. Evidence may include:

(a) Time cards;

(b) Paycheck stubs;

(c) W-4 forms; or

(d) A sworn affidavit or written declaration under perjury of a third-
person stating facts that indicate the employee worked for the contractor. A
written declaration under perjury must contain the following statement, “I
hereby declare that the above statement is true to the best of my knowledge
and belief, and that T understand it is made for use as evidence in court and
is subject to penalty for perjury.”

(5) An employee trust complaint must include the name of each
employee that is the subject of the complaint, the dates that employee
worked without payment of employee benefits and the following informa-
tion for each date and employee:

(a) The hours worked without payment of employee benefits;

(b) The amount of the unpaid benefits;

(c) The address of the job site where the employee worked; and

(d) Whether the structure at the job site is a residential structure, small
commercial structure or large commercial structure.

(6) A construction lien complaint must include evidence that the com-
plainant paid the primary contractor, a copy of the notice of right to lien, a
copy of the lien bearing the county recorder’s stamp and signature, a copy
of each invoice or billing constituting the basis of the lien, a copy of the
ledger sheet or other accounting of invoices from the lienor, if applicable,
and any foreclosure documents.

(7) A material complaint must include recapitulation of the indebted-
ness showing the job site address, the date of each invoice, each invoice
number, each invoice amount and a copy of each original invoice relating
to the complaint.

(8) A complaint involving negligent or improper work must include a
list of the alleged negligent or improper work. A complaint involving a
breach of contract must describe the nature of the breach of contract.

(9) A complaint must include one of the following:

(a) A copy of the pre-complaint notice required under ORS 701.133
and of the certified or registered mail receipt for the pre-complaint notice;
or

(b) Written evidence that the respondent had actual notice of the dis-
pute that is the subject of the complaint at least 30 days before the com-
plainant filed the complaint. The agency will only accept evidence under
this subsection (9)(b) if it is in one of the following forms:

(A) A return receipt signed by the respondent indicating receipt of a
notice of intent to file a complaint sent to the respondent by the com-
plainant; or

(B) A letter signed by the respondent acknowledging receipt of a
notice of intent to file a complaint.

(c) Written evidence that the complainant and the respondent are par-
ties to mediation, arbitration or a court action arising from the same con-
tract or issues that are the subject of the complaint. The agency will only
accept evidence under this subsection (9)(c) if it is in one of the following
forms:

(A) Copies of a complaint or answer in the court action; or

(B) Copies of a document that initiated the mediation or arbitration.

(d) Evidence that the complainant and the respondent are parties to
another complaint filed with the agency arising from the same contract or
issues that are the subject of the complaint.

(10) Except as provided in subsections (9)(c) and (9)(d), the agency
may not accept a statement by the complainant alleging that the respondent
had actual knowledge of the dispute as written evidence required under sec-
tion (9) of this rule.
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(11) The completed complaint form must be signed by the com-
plainant or an agent of the complainant.
(12) A complaint form submitted to the agency that does not comply

with the requirements of this rule is subject to OAR 812-004-1350.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1350
Procedure if Information on Complaint Form is Incomplete

If the agency receives a complaint form that does not meet the
requirements of OAR 812-004-0340, the agency may close the complaint if
the complainant does not provide the missing information in response to a
written request for the information from the agency. The written request

and closure must comply with OAR 812-004-0260.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1360
Addition of Complaint Items at On-Site Meeting

If the agency holds an on-site meeting, the complainant may add new
complaint items up to and through the initial on-site meeting. New items

added to a timely filed complaint under this rule are considered timely filed.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1400
Initial Administrative Processing of Complaints; Collection of Fee

(1) Upon receipt of a complaint, the agency must:

(a) Send a copy of the complaint to the respondent;

(b) Verify that the complainant has provided information required
under OAR 812-004-1340 and request additional information from the
complainant if necessary;

(c) Make a preliminary determination that the board has or lacks juris-
diction over the complaint based on the information provided by the com-
plainant;

(2) If the agency makes a preliminary determination under subsection
(1)(c) of this rule that it has jurisdiction over the complaint and the agency
does not waive the complaint processing fee required under OAR 812-004-
1110, the agency must request payment of the complaint processing fee.
The agency may suspend processing of the complaint until complainant
pays this fee.

(3) If the complainant does not pay the fee required under OAR 812-
004-1110 within 14 days of written notification that the fee is due, the
agency may close the complaint. The agency may extend the time for pay-

ment of the fee upon a showing of good cause by the complainant.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1420
Processing Owner and Primary Contractor Complaints Together

If an owner complaint based on the same facts and issues is received
at any time during the processing of a primary contractor complaint, the

two complaints will be processed together.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011 (SB 939)
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 11-2011, f. 9-29-11, cert.
ef. 10-1-11

812-004-1440
Contracts With Arbitration Agreements

(1) If a complaint is based on a contract that contains an agreement by
the parties to mediate disputes arising out of the contract, the specific terms
of the mediation agreement supersede agency rules except as set forth in
ORS 701.180.

(2) If the contract requires mediation, the agency will be the mediator
unless the contract requires mediation by a specific mediator other than the
agency.

(3) If the contract requires mediation by a specific mediator other than
the agency, the agency must inform the respondent by written notice that, if
the respondent wants to mediate under the terms of the contract, the respon-
dent must initiate the contractual mediation process within the time allowed
under ORS 701.180 and submit evidence to the agency within 40 days from
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the date of the agency’s written notice that respondent initiated mediation
under the terms of the contract.

(4) If mediation under the contract is timely commenced under ORS
701.180, the agency must suspend processing the complaint until the medi-
ation is complete.

(5) Notwithstanding receipt of a notice of intent to file a complaint
under ORS 701.133 or any prior communication from the agency referenc-
ing a complaint, for purposes of ORS 701.180, a respondent receives notice
of a complaint when the agency sends the respondent the notice described

under section (3) of this rule.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: Ch. 630 OL 2011
Hist.: CCB 7-2011(Temp), f. & cert. ef. 7-8-11 thru 1-4-12; CCB 8-2011(Temp), f. & cert.
ef. 9-2-11 thru 12-28-11; CCB 9-2011(Temp), f. & cert. ef. 9-9-11 thru 1-4-12; CCB 11-
2011, f. 9-29-11, cert. ef. 10-1-11

812-004-1450
On-site Meeting and Telephone Mediation; Attendance of the
Complainant

(1) The agency may schedule one or more on-site meetings or tele-
phone mediations among the parties for the purpose of discussing a settle-
ment of a complaint under ORS 701.145. The agency must mail notice of
an on-site meeting no less than 14 days before the date scheduled for the
meeting. The notice must include notice of the requirements of section (2)
and (3) of this rule and must comply with the requirements of OAR 812-
004-1260(2).

(2) If the agency schedules an on-site meeting, the following apply:

(a) The complainant must allow access to the property that is the sub-
ject of the complaint.

(b) The complainant or an agent of the complainant must attend the
meeting. An agent of the complainant must have knowledge of all com-
plaint items included in the complaint and must have authority to enter into
a settlement of the complaint.

(c) The complainant must allow the respondent to be present at the
on-site meeting as required by ORS 701.145.

(3) If the complainant does not comply with the requirements of sec-
tion (2) of this rule, the agency may close the complaint. OAR 812-004-
1260 applies to closure of a complaint under this section.

(4) Notwithstanding subsection (2)(b), the agency may continue to
process the compla