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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s ‘“History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessitate
ongoing rulemaking. To track changes to individual rules and organ-
ize the rule filing forms for permanent retention, the Administrative
Rules Unit has developed for each rule a “history” which is located
at the end of the rule text. An administrative rule “history” outlines
the statutory authority, statutes implemented and dates of each
authorized modification to the rule text. Changes are listed in chrono-
logical order and identify in abbreviated form the agency, filing num-
ber, year, filing date and effective date. For example: “OSA 4-1993,
f. & cert. ef. 11-10-93” documents a rule change made by the
Oregon State Archives (OSA). The history notes this was the 4th
filing from the Archives in 1993, it was filed on November 10, 1993
and the rule changes became effective on the same date. The most
recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each month
to include all rule actions filed with the Administrative Rules Unit,
Secretary of State’s office by the 15th of the previous month, or by
the last workday before the 15th if that date falls on a weekend or
holiday. The annual printed OAR Compilation contains the full text
of all rules filed during the previous year through November 15, or
the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line through the Oregon State Archives web
site at <http://arcweb.sos.state.or.us>. Printed volumes of the Com-
pilation are deposited in Oregon’s Public Documents Depository
Libraries listed in OAR 543-070-0000. Complete sets and individ-
ual volumes of the Compilation may be ordered by contacting:
Administrative Rules Unit, Archives Division, 800 Summer Street
NE, Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@state.or.us

2011-2012 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts proposed rulemaking
notices and administrative rule filings Monday through Friday, 8:00
am to 5:00 pm, at the Oregon State Archives, 800 Summer Street NE,
Salem, Oregon 97310. To expedite the rulemaking process agencies
are encouraged file a Notice of Proposed Rulemaking Hearing
specifying hearing date, time and location, and submit their filings
early in the submission period to meet the following deadlines:

Submission Deadline — Publishing Date

December 15, 2011
January 13,2012
February 15, 2012
March 15,2012
April 13,2012
May 15, 2012

June 15,2012

July 13,2012
August 15,2012
September 14, 2012
October 15,2012
November 15, 2012

January 1, 2012
February 1,2012
March 1, 2012
April 1,2012
May 1,2012

June 1, 2012

July 1,2012
August 1,2012
September 1, 2012
October 1, 2012
November 1, 2012
December 1, 2012

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2011, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, Oregon 97301, (503) 373-0701, or are downloadable at
<http://arcweb.sos.state.or.us/pages/rules/index .html>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

Note: The official copy of an Oregon Administrative Rule is contained in the
Administrative Order filed at the Archives Division. Any discrepancies with
the published version are satisfied in favor of the Administrative Order.

© January 1, 2012 Oregon Secretary of State. All rights reserved. Repro-
duction in whole or in part without written permission is prohibited.
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OTHER NOTICES

REQUEST FOR COMMENTS

Proposed utilize unused CHIP funds within the 10 percent federal
administrative expenditures cap, to allow payments to the Oregon
Poison Center (OPC) through an Inter-governmental Transfer (IGT)
between OHSU and Oregon Health Authority

COMMENTS DUE: May 30, 2012

BACKGROUND: During the 2005 Legislative session a bill was
passed that provided OHSU with $1.35M in state funds to operate
the OPC. This budget covers staff salaries and facility/operating costs
needed to operate the center. In 2006 OPC was $183K short of meet-
ing their salary expenses which are primarily consist of doctors and
nurses. In subsequent years the funds have not increased except for
small inflation increases of 3%. For the 2009-2011 biennia the funds
were reduced to $2.4M, this did not cover the OPC budget expens-
es of $1.9M for FY 2010. OHSU hospital has filled the financial gap
for previous years, but after June 30,2012 OHSU will no longer be
able to provide financial assistance. As a direct result of the budget
cuts OPC has reduced their staff by 2.35 FTE to a current staffing
level of 9.6 FTE for the 2011/2013 biennium.

The OPC managed 23,980 Oregon children under the age of 19 for
2010. These nearly 24,000 children represented 64% of their total
case load. Of those children’s cases, ninety-two percent of the
children were able to remain at home without requiring additional
treatment in a healthcare facility (ED or hospitalization).

OHA is proposing to utilize unused CHIP funds within the 10 per-
cent federal administrative expenditures cap, to allow payments to
the Oregon Poison Center through an Inter-governmental Transfer
(IGT) between OHSU and Oregon Health Authority, with OHSU
providing the state matching funds needed to leverage additional
federal dollars to support the center.

HOW TO COMMENT: Send written comments fax, mail or email
to:

Jesse Anderson, State Plan Manager

Division of Medical Assistance Programs

500 Summer Street NE

Salem, Oregon 97301

Fax: 503-947-1119

Email: jesse.anderson@state.or.us
NEXT STEPS: OHA will consider all comments received. A State
Plan Amendment will be submitted to the Centers for Medicare and
Medicaid.

REQUEST FOR COMMENTS
PROPOSED SETTLEMENT REGARDING FORMER
CIRCLE 9 DRYCLEANER AND LAWNDALE
AREAWIDE GROUNDWATER CONTAMINATION
CORVALLIS, OREGON

COMMENTS DUE: May 31,2012

PROJECT LOCATION: The former Circle 9 Drycleaners is locat-
ed in the Circle 9 Plaza at 960 NW Circle Boulevard in Corvallis
Oregon (the “Property”). The Lawndale Area of groundwater con-
tamination is generally located east of the Property.

PROPOSAL: DEQ is proposing to enter a settlement with poten-
tially liable parties, ROBERT C. WILSON TRUST AND RCW
PROPERTIES, LLC (the “Wilsons”) for reimbursement of investi-
gation, wellhead treatment, and oversight costs associated with the
Lawndale Areawide groundwater contamination. The settlement
would be in the form of a consent judgment pursuant to ORS
465.325. The settlement would require the Wilsons to pay DEQ
$220,000 to reimburse DEQ for the cost of investigating the release
and installing treatment systems on individual wells in the Lawndale
neighborhood, and a portion of the future operation costs for these
systems. In return, the Wilsons would receive releases from liabili-
ty to the State and contribution protection as to third parties regard-
ing the matters addressed by the settlement. On May 1, running
through May 30, 2012, DEQ will provide public notice and oppor-
tunity to comment on proposed settlement.

HIGHLIGHTS: A drycleaner operated on the Property from around
1978 to around 1990. During dry cleaner operations at the Proper-

Oregon Bulletin

4

ty, hazardous substances were released at and from the Property.
Between 2002 and 2007, the Wilsons conducted multiple rounds of
soil and groundwater investigation under DEQ supervision. During
the investigation, soil and groundwater contamination was found on
the site. A soil cleanup occurred in 2008, followed by mitigation
measures to prevent chlorinated solvent vapors (from dry-cleaning
chemicals) from entering the buildings on site. In 2009, DEQ dis-
covered multiple nearby wells were contaminated with chlorinated
solvents at levels that are not safe to drink. DEQ believes these chem-
icals originated at the former Circle 9 Drycleaners. DEQ provided
bottled water to affected residents and then hooked up residents to
carbon filtration units to ensure safe household water supplies. DEQ
will need to maintain these treatment systems for the foreseeable
future.

HOW TO COMMENT: The proposed settlement is available at
DEQ’s Western Region Office, at 165 E 7th, Suite 100, Eugene,
Oregon 97401, or electronically by request to
brown.geoff @deq.state.or.us. To review files at DEQ’s office, please
contact DEQ’s file review coordinator at (541) 686-7819 to make an
appointment. Comments must be submitted by May 31, 20102 and
may be submitted to Geoff Brown, DEQ Cleanup Project Manager,
by email at brown.geoff@deq state.or.us ; by mail at DEQ, 167 E 7th,
Suite 100, Eugene, Oregon 97401; or by fax at 541-686-7551.
THE NEXT STEP: DEQ will review and consider all comments
received during the comment period. If DEQ then determines to enter
the consent judgment, the consent judgment will be executed by the
parties and filed with the Benton County Circuit Court. The court
must approve the consent judgment for it to take effect.

PUBLIC NOTICE AND REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
WITH TOKOLA PROPERTIES FOR 4TH MAIN
PROJECT IN HILLSBORO

COMMENTS DUE: Thursday, May 31,2012

PROJECT LOCATION: 350 E Main Street, Hillsboro, Oregon.
PROPOSAL: The Department of Environmental Quality proposes
to enter into a prospective purchaser agreement (PPA) with Tokola
Properties, Inc. and its affiliate 4th Main LLC. Tokola is buying the
property from the City of Hillsboro and Metro (joint owners) for tran-
sit-oriented, mixed-use redevelopment. Hillsboro and Metro will
undertake cleanup of contaminated soil at the property. The rede-
velopment would include a proposed below-ground parking structure
requiring removal of soil to depths of up to 16 feet. This soil removal
would accomplish site cleanup.

HIGHLIGHTS: From the late 1880s through the late 1950s, the
property was used for mixed residential and commercial purposes.
By 1936, a U.S. Post Office had been constructed and by 1940 an
automotive fuel station was present. The fuel station remained on-
site through at least 1951. These buildings were removed in the early
1950s, and in 1954 a branch bank building was constructed, which
was vacated in approximately 1998.

The 4th Main project calls for 71 apartment units with ground floor
retail, and includes reuse of the existing bank building for retail
purposes. Sub-grade resident parking will be complemented with
surface level parking to serve retail tenants.

Tokola’s proposed redevelopment will provide both environmen-
tal and economic benefits. Extensive environmental investigation has
already been performed, and the project will result in cleanup of site
contamination. In addition, the long underused property and exist-
ing building will be returned to productive use and increase local
employment.

The proposed PPA will release Tokola and 4th Main from state and
third-party liability for historical releases of hazardous substances
and oil at the property.

DEQ created the PPA Program in 1995 through amendments to the
state’s Environmental Cleanup Law. The prospective purchaser
agreement is a tool that facilitates the beneficial reuse of contami-
nated property and its cleanup, and encourages property transactions
that would otherwise not likely occur because of the liabilities asso-
ciated with purchasing contaminated property. DEQ has approved
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many prospective purchaser agreements throughout the state since
the program began.
HOW TO COMMENT: Send comments by 5 p.m., May 31,2012,
to DEQ Project Manager Robert Williams at 2020 SW 4th Avenue,
Suite 400, Portland, Oregon 97201-4987, williams.robert.k@
deq.state.or.us, or (503) 229-6802. To review the project file, call
Dawn Weinberger at (503) 229-6729 for a file review appointment.
To access the proposed PPA along with site summary information
and other documents in DEQ’s Environmental Cleanup Site Infor-
mation database, go to: http://www.deq.state.or.us/Webdocs/Forms/
Output/FPController.ashx ?Sourceld=5694&SourceldType=11. Upon
written request by 10 or more persons or by a group with a mem-
bership of 10 or more, DEQ will hold a public meeting to receive ver-
bal comments.
THE NEXT STEP: DEQ will consider all public comments
received by the end of the comment period before making a final
decision regarding the PPA.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED REMOVAL MEASURES FOR
FORMER SHADYBROOK LANDFILL

COMMENTS DUE: 5 p.m., Thursday May 31,2012

PROJECT LOCATION: End of NW Truitt Road, Washington
County, Oregon

PROPOSAL: Washington County has proposed the following
removal action measures:

* Place a clean soil cap of approximately three feet depth over the
old landfill surface;

* Properly grade the soil to control stormwater, promote runoff and
inhibit infiltration; and

* Re-vegetate the soil cap with forest and other native plants.

The objectives of the actions are to:

* Supplement the existing landfill cover in areas where inadequate
by adding soil to a total depth of approximately three feet to prevent
leachate generation and direct contact exposure by wildlife and recre-
ational users according to current landfill cover requirements spec-
ified under Oregon Administrative Rules for landfills - OAR 340-
094-0120(2)(a);

* Improve surface soil grading to enhance surface water drainage,
reduce infiltration, mitigate ponding, eliminate depressions and steep
slopes in accordance with OAR 340-94-0040 (4)(a) and (b); and

* Provide sufficient soil cap thickness to support reforestation, con-
trol invasive species, and improve aesthetics.

The removal actions will support future land use as rural forest.
HIGHLIGHTS: Starting in 1955, the former Shadybrook Landfill
was operated as a municipal solid waste landfill. Waste was burned
and buried until 1962. In 1965, leachate was found leading to Jesus
Creek from the landfill. As a result, Washington County initiated the
construction of swales and retention ponds to control leachate.
Rodenticide was applied during the winter of 1962 to address a rat
problem. Waste disposal ended in 1971. The western side of the for-
mer landfill was used as a gun range from 1971 until sometime in
1988. The site was referred to the DEQ Cleanup Program to address
potential impacts to groundwater and surface water quality caused
by an inadequate landfill cover and associated leachate releases to
Jesus Creek, which is a source of drinking water for local residents.
HOW TO COMMENT: Send comments by 5 p.m. May 31,2012
to DEQ Project Manager Anna Coates at 2020 SW 4th Avenue, Suite
400, Portland, Oregon 97201-4987, coates.anna@deq_state.or.us, or
(503) 229-5213.To review the project file, call Dawn Weinberger at
(503) 229-6729 for a file review appointment. To access site sum-
mary information and other documents in DEQ’s Environmental
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Cleanup Site Information database, go to http://www.deq.
state.or.us/lq/ECSI/ecsi.htm, then enter 795 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
795 in the Site ID/Info column.

THE NEXT STEP: DEQ will review all comments pertaining to the
proposed removal measures that are received by the close of the com-
ment period.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us. People with hearing
impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED REMEDY FOR THE UNION PACIFIC
RAIL ROAD-ALBINA YARD

COMMENTS DUE: May 31,2012 5:00 PM

PROJECT LOCATION: 1135 N Knott St., Portland, OR
PROPOSAL: In accordance with ORS 465.200, the Department of
Environmental Quality (DEQ) invites public comment on its
proposed remedy for the site.

HIGHLIGHTS: The Union Pacific Rail Road (UPRR)-Albina Yard
property has been an active rail yard since the late 1800s. Historic
and current operations at the yard include freight loading and trans-
fer and fueling operations. Environmental investigations identified
an area of petroleum impacted soil and groundwater in the southern
portion of the rail yard. The investigations determined that the petro-
leum contamination is limited and not migrating to the nearby
Willamette River. Low-level metal and polycyclic aromatic hydro-
carbon (PAHs) impacts were also identified in shallow soil through-
out the site, with higher levels of PAHs present in a portion of the
northern portion of the site.

In 2011, DEQ and UPRR completed a Remedial Investigation and
Feasibility Study for the site. Human health and ecological risk
assessments concluded that three areas of shallow soil in the north
yard exceeded risk based concentrations (RBCs) for human expo-
sure. The petroleum impacted area in the southern yard also exceed-
ed applicable RBCs for human health, but there is no current com-
plete exposure pathway.

The Feasibility Study proposed different alternatives to address
risks. DEQ reviewed the options and is proposing a cleanup action
that involves excavation of shallow soil in the north yard and ongo-
ing controls that will limit future access to the subsurface petroleum
contamination in the south yard. Excavation would involve soil
removal in three areas and replacement with certified clean fill. Exca-
vated soils would be contained and measures taken to avoid dust and
erosion during the excavation. Soils would be properly disposed of
in a landfill approved to accept these materials. Engineering controls
would be implemented for the petroleum contaminated area of the
south yard to prohibit ground water use and minimize potential future
exposure if excavation work occurs in this area. These controls would
be memorialized in a deed restriction recorded with property deed
in the Multnomah County recorder’s office.

DEQ welcomes the public’s comments on the proposed remedial

actions.
HOW TO COMMENT: To review project records, contact Dawn
Weinburger at (503) 229-5425 and ask for records for Environmen-
tal Cleanup Site Information (ECSI) site #178. The DEQ Project
Manager is Michael Romero (503-229-5563). Written comments
should be sent to Michael Romero at the Department of Environ-
mental Quality, Northwest Region, 2020 SW 4th Avenue, Suite 400,
Portland, OR 97201 and must be received no later than 5 pm on May
30,2012. A public meeting will be held to receive verbal comments
if requested by 10 or more people, or by a group with a membership
of 10 or more. Site information can also be found in DEQ’s on-line
ECSI database at: http://www.deq.state.or.us/lg/ECSI/ecsi.htm, by
searching on Site ID #178.
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THE NEXT STEP: DEQ will consider all comments received and
make a final decision on the proposed site remedy after considera-
tion of these comments.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call DEQ’s TTY number,
1(800)735-2900.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
BLACK DISTRIBUTING HEATING OIL
IN IRRIGATION WELL SITE

COMMENTS DUE: 5 p.m., May 31,2012

PROJECT LOCATION: 3080 N Second St., Baker City
PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a no further action
determination for the Black Distributing Heating Oil in Irrigation
Well site located at 3080 N Second St., Baker City. The heating oil
contamination at the site has decreased significantly since the spill
in Jan. 2011. DEQ issues a no further action determination when a
cleanup has met regulatory standards.

HIGHLIGHTS: On Jan. 27, 2011, Black Distributing mistakenly
pumped approximately 80 gallons of heating oil (diesel fuel) into a
shallow irrigation well instead of the home’s underground heating oil
tank. The heating oil flowed out of the well casing and into the sub-
surface soil and groundwater. Concentrations of diesel in ground-
water have dropped significantly in the area around the irrigation well
since the release occurred. This is likely because the diesel fuel has
been diluted by groundwater and broken down by microbes in the
soil. The diesel fuel levels are expected to continue to decrease, con-
tinuing to reduce the risk posed by the diesel fuel.

The Voluntary Cleanup Program has reviewed site assessment
activities performed at the site since the release and has determined
no further action related to the heating oil release is required.
HOW TO COMMENT: Send comments by 5 p.m., May 31,2012,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by e-
mail at robertson katie@deq_state.or.us or by fax at 541-278-0168.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 5489 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 5489 in
the Site ID/Info column. To review the project file, contact the proj-
ect manager above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all pub-
lic comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-452-
4011, email at deqinfo@deq_state.or.us, or 711 for people with hear-
ing impairments.

PUBLIC HEARING AND REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
WITH CLACKAMAS COUNTY SERVICE DISTRICT #1
AND TRI-CITY SERVICE DISTRICT FOR THE FORMER
BLUE HERON LAGOON PROPERTY IN WEST LINN

PUBLIC MEETING: 6:30 p.m. to 8:30 p.m., Tuesday, May 22,
2012, at Clackamas County Community College, Gregory Forum
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room A. At this meeting DEQ will present information about this pro-
posal and record public comments.

COMMENTS DUE: Thursday, May 31,2012

PROJECT LOCATION: The former Blue Heron Paper Company’s
Lagoon property is located at 1317 Willamette Falls Drive, West
Linn, Oregon. This project does not involve the former Blue Heron
Paper Company’s mill property, located at 419 Main Street, Oregon
City.

PROPOSAL: The Department of Environmental Quality proposes
to enter into a consent order for a prospective purchaser agreement
with Clackamas County Service District No. 1 and Tri-City Service
District. The districts are buying the property from the Blue Heron
Paper Company’s bankruptcy trustee. The districts’ plan to redevel-
op the site as a wastewater discharge facility and open space.
HIGHLIGHTS: The districts’ proposed redevelopment plans
related to the proposed Prospective Purchaser Agreement will have
two main environmental benefits. The districts will investigate and
cleanup contamination in the approximately 16-acre lagoon, formerly
used by Blue Heron as a settling pond for the treated wastewater from
the paper mill. The remaining 22 acres of underused property near
the Willamette River may be developed into park green space, trails,
wetland mitigation projects or other beneficial uses as established in
a public process led by the City of West Linn.

The Blue Heron Paper Mill piped its wastewater approximately
three miles up and then across the bottom of the Willamette River to
the lagoon. After settling in the lagoon, the treated effluent was dis-
charged to the Willamette River in accordance with a wastewater per-
mit administered by DEQ. The lagoon also currently accepts
stormwater from the Blue Heron mill for treatment. These uses have
resulted in sludge accumulation within the lagoon. Initial sampling
of the sludge and groundwater beneath the site shows that the sludge
contains some contaminants, including PCBs and dioxins/furans, and
groundwater contains elevated concentrations of some metals includ-
ing arsenic and manganese.

The districts’ proposed redevelopment of the property will
include construction of facilities that will discharge treated munic-
ipal wastewater to the Willamette River. The proposed development
will require new pipelines, pump houses, control houses and main-
tenance facilities.

The proposed Prospective Purchaser Agreement/consent order will
provide the districts with a release from liability for claims by the
State of Oregon relating to historical releases of hazardous sub-
stances at or from the lagoons.

The districts will be responsible for cleaning up contaminants on
the lagoon property that they are buying.

DEQ created the Prospective Purchaser Program in 1995 through

amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that facilitates the benefi-
cial reuse of contaminated property and its cleanup, and encourages
property transactions that would otherwise not likely occur because
of the liabilities associated with purchasing contaminated property.
DEQ has approved many prospective purchaser agreements through-
out the state since the program began.
ADDITIONAL INFORMATION: Copies of the proposed consent
order/prospective purchaser agreement and other information
regarding the site can be found through the link for the Blue Heron
Lagoon Site at http://www.deq.state.or.us/lg/cu/cusites.htm.

These documents include drawings that show the location of the

property.
HOW TO COMMENT: Send written comments to the DEQ Proj-
ect Manager Shawn Rapp at DEQ Northwest Region, 2020 SW 4th
Avenue, Suite 400, Portland, Oregon 97201, or rapp.shawn@
deq.state.or.us by Thursday, May 31, 2012. The proposed consent
order and prospective purchaser agreement and the Blue Heron
Lagoon property file are available for public review at DEQ. For a
review appointment, call 503-229-6729.

Direct questions to Shawn Rapp at the above address or 503-229-
5614.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period.
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ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach, 503-
229-5696 or toll free in Oregon at 800-452-4011; fax to 503-229-
6762; or email to deqinfo@deq.state.or.us.
People with hearing impairments may call 711.

DEQ REQUESTING PUBLIC COMMENT FOR
NO FURTHER ACTION DETERMINATION
FORMER CONSOLIDATED FREIGHTWAYS
MEDFORD, OREGON

COMMENT PERIOD: May 1 to May 31,2012

PROJECT LOCATION: 703 North Central Ave, Medford

Tax Lot 4401, Map 372W24DD

HIGHLIGHTS: The Oregon Department of Environmental Qual-
ity (DEQ) has approved the assessment and cleanup conducted at the
former Consolidated Freightways site at 703 North Central Ave in
Medford, Oregon. As a result of this approval, DEQ is proposing a
No Further Action (NFA) determination for investigation and cleanup
of the site. DEQ is requesting comments on the proposed NFA deter-
mination.

The property was formerly used as a freight storage and distribu-
tion facility that held three underground tanks to store petroleum
products. A petroleum release from the underground tank system was
reported in 1993 during decommissioning activities. Contaminated
soil and groundwater were removed from the tank excavation. Resid-
ual petroleum contamination remains at low levels within the right-
of-way under Central Ave/Highway 99. Soil and groundwater was
tested in 2008 and showed petroleum present but at concentrations
below risk levels. In addition to the tank system, chlorinated solvents
were found in groundwater. Assessment work in 2011 showed that
the chlorinated solvents are from an upgradient source and not asso-
ciated with historical operations at the site. Solvent contaminat lev-
els in groundwater beneath and down gradient of the site, are below
risk levels also.

Based on available data, the site is considered safe for commercial
or industrial uses and the Central Ave/Highway 99 right of way is
safe for construction and excavation work. DEQ has concluded that
there is no threat to human health and the environment under current
site conditions. DEQ is planning to conduct additional assessment
in the area for the solvent source.

HOW TO COMMENT: A report summarizing the project and
DEQ’s recommendation, is available on line at http://www.deq.
state.or.us/lg/cu/index.htm by entering the Site ID number 1514 in
the Environmental Cleanup Site Inventory (ECSI) database. A file
containing detailed information for the site is available for review in
DEQ’s office located in Suite 100 at 165 East 7th Avenue in Eugene.
Questions concerning this site should be directed to Bryn Thoms at
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DEQ’s Eugene office at 541-687-7424 or toll-free in Oregon at 1-
800-844-8467, extension 7424.

Comments on the recommendation need to be received in the
Eugene Office, Attn: Bryn Thoms, by 5 pm on May 31, 2012. Fax
or email comments are acceptable. All comments will be considered
before final approval of the NFA.

DEQ DETERMINES NO FURTHER ACTION REQUIRED
FORMER COOLING WATER PONDS AND
STORMWATER PONDS, OAKRIDGE INDUSTRIAL PARK
OAKRIDGE, OREGON

PROJECT LOCATION: 48513 Highway 58, Oakridge, Lane
County, Oregon

HIGHLIGHTS: The Oregon Department of Environmental Qual-
ity has approved the assessment and cleanup conducted at the for-
mer cooling water and stormwater ponds at the Oakridge Industrial
Park in Oakridge, Lane County. As a result of this approval, DEQ has
issued a determination that no further action is required for investi-
gation or cleanup of the site.

The City of Oakridge conducted cleanup of the two former pond
areas in 2010 and 2011. The former cooling water pond sediments
and the former storm water detention pond sediments were con-
taminated from historical releases of Polychlorinated Biphenyls
(PCBs), dioxins, and metals from the former mill that occupied the
site.

Sediments in the cooling water ponds were capped with clean fill
and sediments in the stormwater pond were removed and disposed
off site at an approved landfill. Current site conditions for the former
cooling water ponds area is approved for industrial use. Current site
conditions for the former stormwater ponds area is approved for res-
idential use. Future use of the cooling water ponds area will require
a deed restriction to maintain the cap on the contaminated material.
Residual contamination in these areas is also below ecological
screening levels. DEQ has concluded that there is no threat to human
health and the environment under current site conditions for these
two areas.

The City of Oakridge has conducted investigation and cleanup of
these contaminants, as well as other contaminants at the mill site
since the City took ownership of in 1995. Most of the rest of the
industrial park has been cleaned up and has been approved for indus-
trial use.

A report summarizing the project and DEQ’s determination, is
available on line at http://www.deq.state.or.us/lq/cu/index.htm by
entering the Site ID number 234 in the Environmental Cleanup Site
Inventory (ECSI) database. A file containing detailed information for
the site is available for review in DEQ’s office located in Suite 100
at 165 East 7th Avenue in Eugene. Questions concerning this site
should be directed to Bryn Thoms at DEQ’s Eugene office at 541-
687-7424 or toll-free in Oregon at 1-800-844-8467, extension 7424.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking to
offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Massage Therapists
Chapter 334

Rule Caption: Adopting two new rules and amending four rules.
Date: Time: Location:
6-11-12 9 am. 748 Hawthorne Ave. NE
Salem, OR 97301

Hearing Officer: David Fredrickson
Stat. Auth.: ORS 183, 182.456-182.472,687.051 & 687.121
Stats. Implemented: ORS 182.456-182.472, 687.051, 687.061,
687.081,687.086 & 687.121
Proposed Adoptions: 334-010-0028, 334-010-0029
Proposed Amendments: 334-010-0009, 334-010-0015, 334-010-
0018, 334-010-0033
Last Date for Comment: 6-11-12,9 a.m.
Summary: The OBMT is adopting two new rules; Breast &
Internal Cavity Massage; for public protection with regards to these
specific modalities.

The OBMT has amended language for clarification purposes.

The OBMT is amending the fee rule to include a prorated amount
for initial renewals under 12 months.
Rules Coordinator: Christine West
Address: Board of Massage Therapists, 748 Hawthorne Ave. NE,
Salem, OR 97301
Telephone: (503) 365-8657, ext. 302

Board of Pharmacy
Chapter 855

Rule Caption: Amend or adopt new Definitions, Practitioner
Dispensing Outlet, Controlled Substance, Outlet Conduct and Fee
rules.

Date: Time: Location:
5-24-12 9 am. 800 NE Oregon St.,
Conf. Rm. 1A

Portland, OR 97232
Hearing Officer: Courtney Wilson
Stat. Auth.: ORS 689.151, 689.155(2), 689.205, 689.225(4)
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Other Auth.: 2012 SB 1565
Stats. Implemented: ORS 689.151, 689.155, 689.205, 689.225
Proposed Adoptions: 855-041-0016, 855-043-0405, 855-043-
0410, 855-043-0415, 855-043-0420, 855-043-0425, 855-043-0430,
855-043-0435, 855-043-0440, 855-043-0445, 855-043-0450, 855-
043-0455, 855-080-0094
Proposed Amendments: 855-006-0005, 855-043-0002, 855-080-
0100, 855-110-0007
Last Date for Comment: 5-21-12, 4:30 p.m.
Summary: Division 006 rules are needed to amend rules to define
“Board” and add “dispense” to existing definitions. The Division 041
Drug Outlet conduct rules are being reconsidered and define the
Grounds for Discipline for outlets that fail to provide a working envi-
ronment that protects the health, safety and welfare of patients. Divi-
sion 043 Practitioner Dispensing Outlet rules are needed to imple-
ment 2012 SB 1565. These rules define “Supervising Physician
Dispensing Outlet” and identify which entities must register as well
as their requirements. Division 080 Controlled Substance Identifi-
cation rules establish requirements for the dispensing of a controlled
substance directly to a patient or patient’s representative. Division
080 Animal Euthanasia rules correct an outdated fee reference. Divi-
sion 110 Fee rules are needed to establish a fee for Supervising
Physician Dispensing Outlets.

A complete copy of these proposed rules may be found on the
Board’s web site at, www.pharmacy.state.or.us

The Agency requests public comment by 5/21/2012 at 4:30 on
whether other options should be considered for achieving the rule’s
substantive goals while reducing the negative economic impact of the
rule on business.
Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001

Board of Psychologist Examiners
Chapter 858

Rule Caption: Modifies educational requirements for licensure and
application procedures; adds licensure by endorsement; modifies
investigation procedures.

Stat. Auth.: ORS 675.010-675.150

Stats. Implemented: ORS 675.030, 675.065 & 675.110
Proposed Amendments: 858-010-0001, 858-010-0010, 858-010-
0011, 858-010-0012, 858-010-0013, 858-010-0015, 858-010-0016,
858-010-0017, 858-010-0020, 858-010-0025, 858-010-0030, 858-
010-0036, 858-010-0037, 858-010-0038, 858-010-0039, 858-030-
0005

Proposed Repeals: 858-020-0065, 858-020-0095

Last Date for Comment: 5-22-12, Close of Business

Summary: Defines “practicum” and clarifies practicum experience
requirement. Modifies the educational requirements for licensure for
applicants who possess a doctoral degree from a program accredit-
ed by the American Psychological Association or the Canadian Psy-
chological Association. Removes requirement that doctoral degree
program must have authorization to operate in Oregon by the Office
of Degree Authorization. Modifies and makes corrections to the stan-
dard application procedure. Removes the “non-standard” application
procedure and replaces it with “Licensure by Endorsement.” Creates
new application procedures for applicants licensed as a psychologist
in another jurisdiction. Removes incorrect references to “clinical”
titles. Establishes that complete applications will be archived two
years after approval. Establishes that a third failed Examination for
Professional Practice (EPPP) in Psychology will result in application
denial. Adds provision for refund of the jurisprudence exam fee in
extraordinary circumstances. Repeals the complaint disposition pro-
cedures of 858-020-0065 and 858-020-0095. Also includes various
minor housekeeping items.

Rules Coordinator: Debra Orman McHugh
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Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE,
Suite 130, Salem, OR 97302
Telephone: (503) 373-1155
Department of Agriculture
Chapter 603

Rule Caption: Streamline/update language, add authority to
strengthen enforcement action for pesticide drift onto schools.
Date: Time: Location:
5-22-12 9 am. OR Dept. of Agriculture

Hearings Rm.

635 Capitol St. NE

Salem, OR
Hearing Officer: Stephanie Page
Stat. Auth.: ORS 634
Stats. Implemented: ORS 634
Proposed Amendments: 603-057-0006, 603-057-0120, 603-057-
0135, 603-057-0150, 603-057-0500, 603-057-0525
Last Date for Comment: 6-1-12,5 p.m.
Summary: The proposed amendments to the OAR 603-057 listed
above are primarily to remove and amend outdated administrative
rule language, update and streamline processes and procedures
regarding implementation of pesticide licensing, certification,
recertification and enforcement as authorized by ORS 634. The dele-
tions and changes do not effectively change the manner in which pes-
ticide applicators, pesticide consultants or private applicators are
licensed, accomplish recertification, or other aspects of licensing. The
General Standards of Pesticide Applicator Competence, the Private
Applicator Standards of Competence will now clearly include pes-
ticide drift related mitigation measures. The educational sessions
identified as CORE, will now clearly include the topics of pesticide
drift related mitigation measures and pest resistance prevention. The
inclusion of drift mitigation measures in the standard of competence
for Pesticide Applicators will also apply to Pesticide Consultants by
reference.

The proposed amendments to OAR 603-057-0500 and OAR 603-
0525 add a definition of a school and clearly allow the Department
the flexibility to take enforcement action appropriate for the expo-
sure scenario presented when a pesticide is applied in a manner that
results in pesticide residues confirmed by the Department to be on
school property.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccos

Rule Caption: Deleting multiple sections of OAR for programs
that are outdated or defunded.
Date: Time:
5-22-12 9 am.

Location:

OR Dept. of Agriculture
Conference Rm. D (Basement)
635 Capitol St. NE

Salem, OR

Hearing Officer: Brent Searle

Stat. Auth.: ORS 561, 634, 632, 561.190, 603, 596.020, 596.392,
596.388,596.030, 561, 583,471.810, 586

Stats. Implemented: ORS 634.306, 634.410, 634.415, 634.420,
634.425, 634.322, 596.020, 596.030, 583, 473.047, 586.570—
586.680, 632.460, 632.905, 622.180, 568.192

Proposed Repeals: Rules in 603-016,603-031, 603-050-0100, 603-
057-0300, Rules in 603-061, 603-062, 603-063, 603-064, 603-065,
603-066, 603-067, 603-068, 603-069, 603-070-0025, 603-085-0000
— 603-085-0080, 603-105-0010

Last Date for Comment: 6-8-12,5 p.m.

Summary: Oregon Department of Agriculture proposes to repeal a
series of Administrative Rules. These rules relate to programs that
are no longer functioning, have been defunded, or the need for the
rule no longer exists.
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REPEAL: The Oregon Department of Agriculture proposes to
repeal the following Administrative Rules:

Pesticides Division: 603-057-0300 Specifications for Use of Pes-
ticides Containing Thiram as Animal Repellents — EPA cancelled use
of product.

Animal Health/ID: 603-016 Eradication and Control of Turkey
Diseases, and the Inspection and Grading of Turkeys — ODA no
longer does this.

Dairy: 603-061 through 603-069 — Milk Stabilization Program —
ODA no longer conducts this program.

Wine Advisory Board: 603-105-0010 — Wine Advisory Board —
No longer in ODA.

Commodity Inspection Programs: 603-031 — Grain Inspection —
ODA no longer performs this function.

603-050-0100 — Transportation Permits for Potatoes — no longer
in use.

Research: 603-085-0000 through 603-085-0080 — Center for
Applied Agricultural Research — No longer funded or functioning.

Conservation: 603-070-0025 Conservation Planning and Imple-
mentation Grants Program — No longer funded or functioning.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Renames Directly Supervised Trainee license and
allows for multiple year renewal with educational component.
Stat. Auth.: ORS 635

Stats. Implemented: ORS 634

Proposed Amendments: 603-057-0001, 603-057-0100, 603-057-
0127

Last Date for Comment: 5-21-12, 5 p.m.

Summary: This rule is a refile of a previously adopted filing due to
a missed deadline.

The rules rename the Directly Supervised Trainee License to avoid
confusion with the Immediately Supervised Trainee License. The
Directly Supervised Trainee License is renamed the Pesticide
Apprentice License. In addition, the rules expand the ability to renew
the Pesticide Apprentice License. Existing administrative rules limit
directly supervised trainees to one lifetime annual renewal. A pesti-
cide apprentice may maintain a pesticide trainee license indefinite-
ly by attending educational programs and demonstrating attempts to
attain pesticide applicator certification. The rules restrict pesticide
apprentices and immediately supervised trainees from applying pes-
ticides by helicopter or fixed wing aircraft. Finally, the supervisor of
an immediately supervised trainee or apprentice must be named in
each pesticide application record.

The changes are intended to allow flexibility for employers to hire,
train and supervise trainees. Persons who qualify for the Pesticide
Apprentice License will be able to enter the industry at a more grad-
ual pace and will be introduced to concepts presented in continuing
education programs. Persons with limited written English language
skills or test-taking abilities will be allowed to continue employment
under the supervision of a fully licensed applicator. The rules will
clarify several trainee-related topics, ensure documentation of the
supervisor-trainee relationship and reduce confusion over what level
of supervision is required for each type of trainee license.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Rule Caption: Inland Rogue Agricultural Water Quality
Management Area Rules.

Stat. Auth.: ORS 561.190-561.191 & 568.912

Stats. Implemented: ORS 568.900-568.933

Proposed Adoptions: 603-095-1460
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Proposed Amendments: 603-095-1400, 603-095-1420, 603-095-
1440

Proposed Repeals: 603-095-0200, 603-095-0220, 603-095-0240,
603-095-0260, 603-095-0280

Last Date for Comment: 5-21-12, 5 p.m.

Summary: This rule is a refile of a previously adopted filing due to
a missed deadline.

The rules effectuate the implementation of the Inland Rogue Agri-
cultural Water Quality Management Area Plan developed under ORS
568.900 through 568.933 and OAR Chapter 603 Division 90.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Rule Caption: Renames Directly Supervised Trainee license and
allows for multiple year renewal with educational component.
Stat. Auth.: ORS 634
Stats. Implemented: ORS 634
Proposed Amendments: 603-057-0001, 603-057-0100, 603-057-
0127
Last Date for Comment: 5-21-12, 5 p.m.

Summary: This rule is a refile of a previously adopted filing due to
a missed deadline.

The rules rename the directly Supervised Trainee License to avoid
confusion with the Immediately Supervised Trainee License. The
Directly Supervised Trainee License is renamed the Pesticide
Apprentice License. In addition, the rules expand the ability to renew
the Pesticide Apprentice License. Existing administrative rules limit
directly supervised trainees to one life time annual renewal. A pes-
ticide apprentice may maintain a pesticide trainee license indefinitely
by attending educational programs and demonstrating attempts to
attain pesticide applicator certification. The rules restrict pesticide
apprentices and immediately supervised trainees from applying pes-
ticides by helicopter or fixed wing aircraft. Finally, the supervisor of
an immediately supervised trainee or apprentice must be named in
each pesticide application record.

These changes are intended to allow flexibility for employers to
hire, train and supervise trainees. Persons who qualify for the Pes-
ticide Apprentice License will be able to enter the industry at a more
gradual pace and will be introduced to concepts presented in con-
tinuing education programs. Persons with limited written English
language skills or test-taking abilities will be allowed to continue
employment under the supervision of a fully licensed applicator. The
rules will clarify several trainee-related topics, ensure documentation
of the supervisor-trainee relationship and reduce confusion over what
level of supervision is required for each type of trainee license.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Rule Caption: Clarifies the description of the area under quaran-
tine.

Stat. Auth.: ORS 561 & 570.305

Stats. Implemented: ORS 561.190, 561.510-561.600 & 570.305
Proposed Amendments: 603-052-1020

Last Date for Comment: 5-21-12, 5 p.m.

Summary: The proposed amendment would clarify the description
of the area under quarantine. Currently, the entire states of Wash-
ington and Idaho are exempt from the quarantine. Washington cur-
rently has a comparable statewide quarantine for hop powdery
mildew. However, in Idaho, only the northern counties are covered
by a comparable quarantine, creating a situation where potentially
infected hop plants could be shipped into Oregon from southern
Idaho counties. This proposed amendment would clarify that only
hop plants from counties in Washington and Idaho covered by a com-
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parable quarantine for hop powdery mildew are eligible for shipment
into Oregon. This is a housekeeping change to this rule.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Mid-cycle code amendment for recreational vehicle
construction.
Date:
5-15-12

Location:
1535 Edgewater St. NW
Salem, OR 97304
Hearing Officer: Richard J. Baumann
Stat. Auth.: ORS 183.335,455.030,455.110 & 446.185
Stats. Implemented: ORS 446.185
Proposed Amendments: 918-525-0042
Last Date for Comment: 5-18-12, 5 p.m.
Summary: This proposed rule amends one of the standards for the
construction, conversion, alteration, and repair of recreational vehi-
cles in Oregon. This rule amends the 2011 NFPA 70, National Elec-
trical Code (NEC), Article 551-42 (C) to allow a sixth circuit in a 30
ampere power supply assembly.
Rules Coordinator: Stephanie Snyder
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309
Telephone: (503) 373-7438

Department of Consumer and Business Services,

Division of Finance and Corporate Securities

Chapter 441

Rule Caption: Biennial Adjustment to Securities Fees; Corrections
to Regulatory References.
Date: Time:
6-1-12 9 a.m.

Time:
9:30 a.m.

Location:

350 Winter St. NE,

Conference Rm. B

Salem, OR

Hearing Officer: Richard Blackwell

Stat. Auth.: ORS 59.049, 59.065, 59.175 & 59.285

Stats. Implemented: ORS 59.049, 59.065, 59.175 & 59.285
Proposed Amendments: 441-175-0002, 441-175-0010, 441-175-
0060,441-175-0070,441-175-0080,441-175-0100,441-175-0105,
441-175-0120, 441-175-0130, 441-175-0150, 441-175-0160, 441-
175-0165; 441-195-0020, 441-025-0050

Last Date for Comment: 6-8-12, Close of Business

Summary: The amendment to OAR 441-175-0002 impacts the fil-
ing fees required for broker-dealer salespersons. The initial license
fee increases from $55 to $60, and the renewal license fee increas-
es from $50 to $55 based on the statutory requirement to set fees in
an amount that is equal as nearly as possible to the national midpoint
for similar fees charged by all other United States state securities reg-
ulatory agencies. Several of the administrative rules for securities
refer to an organization’s former name (National Association of
Securities Dealers, Inc.) rather than its current name (Financial
Industry Regulatory Authority). OAR 441-175-0100(3) and 441-176-
0165(6)(a) and (b) incorrectly reference the definition of “indepen-
dent accountant” as OAR 441-175-0010(6); the correct reference
should be OAR 441-175-0010(7). OAR 441-195-0020(1)(1)(G)
refers to an exchange that no longer exists. OAR 441-025-0050
incorrectly refers to the wrong subsection implementing the rule.
Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484
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Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Amends current rule allowing title insurers to
provide certain real property information to intermediaries.
Date: Time: Location:
5-23-12 1:30 p.m. Labor & Industries Building

CR-F, 350 Winter St. NE

Salem, OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244
Stats. Implemented: ORS 746.045, 746.055, 746.160 & 746.240
Proposed Amendments: 836-080-0337
Last Date for Comment: 5-31-12,5 p.m.
Summary: The current rule allows certain information to be pro-
vided on real property located in Multnomah, Clackamas or Wash-
ington counties, or any county in which real property data bases pro-
viding such information are available on a commercially available
software program, The ability of the title insurer to provide the infor-
mation is subject to a $10 limit, including but not limited to labor and
materials.

The proposed changes to the rule allow a title insurer to provide
demographic information for property located anywhere in Oregon.
The rule also changes the limitation on cost to $15 per request,
including but not limited to labor and materials, and prohibits a title
insurer from providing to intermediaries any other thing of value in
connection with the property information, including but not limited
to packaging.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Proposed changes in Division 4, Agriculture — sub-
divisions A, B, 1, and Z.

Date: Time: Location:
6-11-12 10 a.m. Woodburn Grange
908 N Settlemier Ave.
Woodburn, OR 97071-3163
6-19-12 11 am. Cherry Park Grange
1002 Lambert Rd.
The Dalles, OR 97058
6-22-12 10 a.m. Central Point Grange

436 E Pine St.
Central Point, OR 97502-1937

Hearing Officer: Sue Joye

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: OAR 654.001-654.295

Proposed Adoptions: 437-004-9626

Proposed Amendments: 437-004-0001, 437-004-0002, 437-004-

0003, 437-004-0005, 437-004-0100, 437-004-1005, 437-004-1020,

437-004-1030, 437-004-1035, 437-004-1041, 437-004-1050, 437-

004-1060, 437-004-1070, 437-004-1075, 437-004-9000, 437-004-

9050, 437-004-9090, 437-004-9600, 437-004-9620, 437-004-9640,

437-004-9650, 437-004-9710, 437-004-9740, 437-004-9760, 437-

004-9780, 437-004-9830, 437-004-9850, 437-004-9860

Last Date for Comment: 6-29-12, Close of Business

Summary: Oregon OSHA proposes to add one new rule, two new

Appendices, and to modify the language in twenty-eight existing

rules in four Subdivisions of Division 4/ Agriculture.

In Subdivision A, the scope of the Division 4 rules is redefined,
based on activities rather than the current references to the North
American Industrial Classification System (NAICS) and Standard
Industrial system (SIC) codes. A revision limits the “exclusive cov-
erage” for agricultural employers by the Division 4 rules to employ-
ers engaged in agricultural operations. Agricultural employers who
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also engage in activities that are outside the scope of agricultural
operations are subject to applicable rules in Division 2, General
Industry; Division 3, Construction; or Division 7, Forest Activities.
A new non-mandatory appendix to Subdivision A cross-references
activities that are typically covered by the Division 4 rules — and
those that typically fall outside of Division 4 — with the SIC and
NAICS codes descriptions of industries.

Subdivision B defines the key terms used in determining the scope
of the rules such as agricultural establishments, and agricultural oper-
ations.

Subdivision I modifies the requirements for employers providing
Personal Protective Equipment to include an evaluation of the haz-
ards. A new non-mandatory appendix to Subdivision I provides a
template for employers to use in this evaluation. Also, training
requirements are specified for employees using general PPE. The for-
mat of the rules for PPE for parts of the body (head, eyes and face,
hands and feet) is simplified. These requirements are aligned with the
requirements in the Division 2 rules. Employers must also provide
eye protection for exposure to laser hazards and high visibility gar-
ments for exposures to traffic hazard caused by on-highway type
moving vehicles in work zones and street or highway traffic.

The format is standardized in the rules for Subdivision Z (Chem-
icals and Toxins.) The Division 4 Air Contaminant rules have been
updated and coincide with Air Contaminant rules found in Division
2 and Division 3. The substance-specific rules make clear that either
the Division 2 or Division 3 rules could apply, depending on the type
of activity, if there is an exposure to these toxins.

Rules Coordinator: Sue C. Joye

Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882

Telephone: (503) 947-7449

Department of Energy
Chapter 330

Rule Caption: Permanent rules to administer the energy conserva-
tion tax credit within the Energy Incentives Program.
Date: Time: Location:
5-24-12 11 a.m. OR Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 469.040 & 469B.306
Stats. Implemented: ORS 469B.270-469B.306,315.331,2012 OL
Ch. 45, Sec. 20-23 (HB 4079)
Proposed Adoptions: 330-210-0000, 330-210-0010, 330-210-
0020, 330-210-0030, 330-210-0040, 330-210-0045, 330-210-0046,
330-210-0050, 330-210-0060, 330-210-0070, 330-210-0080, 330-
210-0090, 330-210-0100, 330-210-0150
Proposed Repeals: 330-210-0000(T), 330-210-0010(T), 330-210-
0020(T), 330-210-0030(T), 330-210-0040(T), 330-210-0045(T),
330-210-0050(T), 330-210-0060(T), 330-210-0070(T), 330-210-
0080(T), 330-210-0090(T), 330-210-0100(T), 330-210-0150(T)
Last Date for Comment: 5-24-12,5 p.m.
Summary: These rules provide the operating framework for the
energy conservation tax credit within the Energy Incentives Program.
The rules include the application process, prioritization of applica-
tions within funding limits and issuance of tax credits. In December
2011, the Department of Energy adopted temporary rules for the
energy conservation tax credit program created by HB 3672 (2011)
and amended by HB 4079 (2012), this rulemaking repeals the tem-
porary rules and implements permanent rules. Since filing the tem-
porary rules, the department has issued one funding opportunity
announcement for small premium project proposals and engaged an
advisory committee to provide comments and feedback on the rules.
Rules Coordinator: Kathy Stuttaford
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Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-2127

ecccccccoe

Rule Caption: Permanent rules for the pass-through and compli-
ance activities of the Energy Incentives Program.
Date: Time: Location:
5-24-12 9 am. OR Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 469.040, 469B.265, 469B.306 & 469B.347
Stats. Implemented: ORS 469B.265, 469B.276, 496B.291(3)(h),
496B.297, 496B.306, 469B.323, 469B.332(3)(g), 496B.338,
496B.347 & 2012 OL Ch. 45, Sec. 20 (HB 4079)
Proposed Adoptions: 330-230-0000, 330-230-0010, 330-230-
0020, 330-230-0030, 330-230-0040, 330-230-0050, 330-230-0060,
330-230-0110, 330-230-0120, 330-230-0130, 330-230-0140, 330-
230-0150
Proposed Repeals: 330-230-0000(T), 330-230-0010(T), 330-230-
0020(T), 330-230-0030(T), 330-230-0040(T), 330-230-0050(T),
330-230-0060(T), 330-230-0110(T), 330-230-0120(T), 330-230-
0130(T), 330-230-0140(T)
Last Date for Comment: 5-24-12, 5 p.m.
Summary: These rules provide the operating framework for the
transfer of tax credits through the pass-through process and the
department’s compliance activities to inspect and verify projects and
systems. In December 2011, the Department of Energy adopted tem-
porary rules for the pass-through and compliance activities of the
Energy Incentives Program created by HB 3672 (2011) and amend-
ed by HB 4079 (2012). This rulemaking repeals the temporary rules
and implements permanent rules. The compliance rules apply to the
conservation, alternative fuel vehicle infrastructure and transit serv-
ices tax credit programs, and the renewable energy grant program.
The pass-through rules are only for the tax credit programs. Since the
filing of temporary rules, the department has engaged stakeholders
in two meetings to collect comments and feedback on the rules
Rules Coordinator: Kathy Stuttaford
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-2127

ecccccccos

Rule Caption: Permanent rules to administer the transit services
tax credit within the Energy Incentives Program.
Date: Time: Location:
5-23-12 9 a.m. OR Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Jo Morgan
Stat. Auth.: ORS 469.040 & 469B.347
Stats. Implemented: ORS 469B.320-469B.347, 315.336 & 2012
OL Ch. 45, Sec. 6-11 (HB 4079)
Proposed Adoptions: 330-225-0000, 330-225-0010, 330-225-
0020, 330-225-0030, 330-225-0040, 330-225-0050, 330-225-0070,
330-225-0080, 330-225-0090, 330-225-0100, 330-225-0150
Last Date for Comment: 5-23-12, 5 p.m.
Summary: These rules provide the operating framework for the tran-
sit services tax credit within the Energy Incentives Program created
by HB 3672 (2011) and amended by HB 4079 (2012). The rules
include the application process, allocation of tax credits within fund-
ing limits and issuance of tax credits. The department has engaged
an advisory committee to provide comments and feedback on the
proposed rules.
Rules Coordinator: Kathy Stuttaford
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-2127
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Department of Fish and Wildlife

Chapter 635
Rule Caption: Amend rules relating to the Habitat Conservation
Stamp.
Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave NE.

Salem, OR 97303
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 497.071 & HB 2127
(2011) (2011 OL Ch. 50)
Stats. Implemented: ORS 496.012,496.138,496.146 & 497.071 &
HB 2127 (2011) (2011 OL Ch. 50)
Proposed Amendments: 635-008-0151, 635-010-0170, Rules in
635-095
Last Date for Comment: 6-7-12, Close of Hearing
Summary: Adopted by the 2011 Oregon State Legislature (HB
2127), the Habitat Conservation Stamp allows Oregonians to pur-
chase an annual stamp to benefit conservation of Oregon’s native
species and habitats. Stamps sell for $40 a year and include a free
ODFW Wildlife Area Parking Pass (a $22 value). This will amend
Division 008-0151 to add the Habitat Conservation Stamp to the list
of documents that include a free annual parking permit.

Amendment of division 010-0170 allows Oregonians to purchase
an annual stamp via mail order, fax or internet and will add the Habi-
tat Conservation Stamp as a postal delivery document. These amend-
ments will also allow daily and annual ODFW Wildlife Area Park-
ing Permits to be purchased via mail order, fax or internet.

Amendments to division 95 governing the Habitat Conservation
Stamp procedures.

NOTE: Commission/Hearing dates for June are June 7 and 8,2012
beginning at 8:00 a.m. Exhibits for the Wildlife Division are expect-
ed to complete on June 7,2012. However, should additional time be
needed, Wildlife Division exhibits may continue on June 8,2012.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Rule Caption: Amend rules regarding furbearer harvest, seasons,
bag limits and furbearer trapping and hunting regulations.

Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012,496.138,496.146 & 496.162
Proposed Amendments: 635-043, 635-045, 635-048, 635-050, 635-
200
Last Date for Comment: 6-7-12, Close of Hearing
Summary: Amendments include changes to seasons and bag limits
for the 2012-2013 and 2013-2014 furbearer harvest and pursuit sea-
sons and general furbearer trapping and hunting regulations.

NOTE: Commission/Hearing dates for June are June 7 and 8,2012
beginning at 8:00 a.m. Exhibits for the Wildlife Division are expect-
ed to complete on June 7,2012. However, should additional time be
needed, Wildlife Division exhibits may continue on June 8,2012.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Amend rules relating to the revised Oregon Black
Bear Management Plan.

Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave. NE
Salem OR 97303

Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138,496.146 & 496.162
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Stats. Implemented: ORS 496.012, 496.138,496.146 & 496.162
Proposed Amendments: Rules in 635-060, 635-065, 635-066, 635-
170

Last Date for Comment: 6-7-12, Close of Hearing

Summary: The Commission will be asked to amend rules relating
to the revised Oregon Black Bear Management Plan.

NOTE: Commission/Hearing dates for June are June 7 and 8,2012
beginning at 8:00 a.m. Exhibits for the Wildlife Division are expect-
ed to complete on June 7,2012. However, should additional time be
needed, Wildlife Division exhibits may continue on June 8,2012.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: 2012 controlled hunt tag numbers, plus 2013
annual changes to game mammal hunting regulations.
Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave. NE

Salem, OR 97303
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012,496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012,496.138,496.146 & 496.162
Proposed Amendments: Rules in 635-002, 635-045, 635-049, 635-
060, 635-065, 635-066, 635-067, 635-068, 635-069, 635-070, 635-
071, 635-072, 635-073, 635-075, 635-078, 635-080
Last Date for Comment: 6-7-12, Close of Hearing
Summary: Establish 2012 controlled hunt tag numbers and /or sea-
son regulations for the hunting of pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer and elk.

Propose 2013 hunting regulations for game mammals, including
season dates, bag limits, open areas, location of cooperative travel
management areas, and controlled hunting regulations. Propose quo-
tas for 2013 cougar seasons and spring bear limits, first-come first-
serve and controlled hunt tag numbers for 2013. These proposals will
be presented in principle to the Oregon Fish and Wildlife Commis-
sion in June 2012 and again for adoption in October 2012.

NOTE: Commission/Hearing dates for June are June 7 and 8,2012
beginning at 8:00 a.m. Exhibits for the Wildlife Division are expect-
ed to complete on June 7,2012. However, should additional time be
needed, Wildlife Division exhibits may continue on June 8,2012.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccos

Rule Caption: Allowable Sales of Steelhead and Walleye by
Columbia River Treaty Tribes.
Date: Time:
6-7-12 8 a.m.

Location:

ODFW

3406 Cherry Ave. NE

Salem, OR 97303

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 506.119, 508.530 & 509.031

Stats. Implemented: ORS 498.022, 506.129, 508.535 & 508.550
Proposed Adoptions: Rules in 635-041

Proposed Amendments: Rules in 635-041

Proposed Repeals: Rules in 635-041

Last Date for Comment: 6-8-12, 8 a.m.

Summary: Rule modifications allow licensed wholesale fish deal-
ers, canners or buyers to purchase steelhead trout and walleye from
Columbia River Treaty Tribal fishers and then sell or distribute the
steelhead trout and walleye, assuming the fish were lawfully taken
during open commercial fishing seasons. Housekeeping and
technical corrections to the regulations may occur to ensure rule
consistency.

Rules Coordinator: Therese Kucera
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Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Oregon Ocean Commercial, Terminal Area, and
Coastal Zone Sport Salmon Fisheries.

Date: Time: Location:

6-7-12 8 a.m. ODFW
3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119, 506.129 &
506.750, et. Seq.

Other Auth.: Magnusson-Stevens Sustainable Fisheries Act.
Stats. Implemented: ORS 496.162, 506.036, 506.109, 506.129 &
506.750, et. Seq.

Proposed Adoptions: Rules in 635-003, 635-013, 635-014, 635-016
Proposed Amendments: Rules in 635-003, 635-013, 635-014, 635-
016

Proposed Repeals: Rules in 635-003, 635-013, 635-014, 635-016
Last Date for Comment: 6-8-12, 8 a.m.

Summary: Amend rules relating to commercial and sport salmon
fishing in the Oregon ocean terminal areas; and in the Marine, North-
west and Southwest zones consistent with guidelines established by
the Oregon Fish and Wildlife Commission and Pacific Fishery Man-
agement Council; and enacted Federal Regulations. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.

NOTE: Commission/Hearing dates are June 7 and 8, beginning at
8:00 a.m. If the schedule allows, Fish Division’s exhibits may start
on June 7 and continue on Friday, June §,2012.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Adopt Rule to Establish and Authorize Coquille
Tribe Clam Harvest Permits.

Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 496.138

Stats. Implemented: ORS 506.129 & 507.030

Proposed Adoptions: Rules in 635-041

Proposed Amendments: Rules in 635-041

Proposed Repeals: Rules in 635-041

Last Date for Comment: 6-8-12, 8 a.m.

Summary: Adopted rule authorizes the Department to issue, upon
annual request from the Coquille Indian Tribe of Oregon (Coquille
Tribe), a Coquille Tribal Clam Harvest Permit for exclusive use by
the Coquille Tribal members. The methods of take, special area reg-
ulations, seasons, and any other restrictions remain identical to those
pertaining to sport harvest of clams. The individual Coquille Clam
Harvest Permit is valid only within the Coos Bay Estuary, and does
not authorize trespass upon private lands or entry or use on private
or public lands where landowner permission has not been obtained,
or where gathering of clams is precluded by any other statute or rule.
Housekeeping and technical corrections to the regulations may occur
to ensure rule consistency.

NOTE: Commission/Hearing dates are June 7 and 8, beginning at
8:00 a.m. If the schedule allows, Fish Division’s exhibits may start
on June 7 and continue on Friday, June 8,2012.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033
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Rule Caption: Adopt Rule to Establish and Authorize Siletz Tribe
Clam Harvest Permits.

Date: Time: Location:
6-7-12 8 a.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 496.138.

Stats. Implemented: ORS 506.129 & 507.030.

Proposed Adoptions: Rules in 635-041

Proposed Amendments: Rules in 635-041

Proposed Repeals: Rules in 635-041

Last Date for Comment: 6-8-12, 8 a.m.

Summary: Adopted rule authorizes the Department to issue, upon
annual request from the Confederated Tribes of the Siletz Indians of
Oregon (Siletz Tribe), a Siletz Tribal Clam Harvest Permit for exclu-
sive use by the Siletz Tribal members. The methods of take, special
area regulations, seasons, and any other restrictions remain identi-
cal to those pertaining to sport harvest of clams. The individual Siletz
Clam Harvest Permit is valid only within Lincoln County, and does
not authorize trespass upon private lands or entry or use on private
or public lands where landowner permission has not been obtained,
or where gathering of clams is precluded by any other statute or rule.
Housekeeping and technical corrections to the regulations may occur
to ensure rule consistency.

NOTE: Commission/Hearing dates are June 7 and 8, beginning at
8:00 a.m. If the schedule allows, Fish Division’s exhibits may start
on June 7 and continue on Friday, June §, 2012.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccoe

Rule Caption: Commercial Fisheries Regulations Restructure and

Reorganization.

Date: Time: Location:

6-7-12 8 a.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Oregon Fish & Wildlife Commission

Stat. Auth.: ORS 183.450, 496.116, 496.118, 496.138, 496.146,
496.162, 506.109, 506.119, 506.129, 506.450, 506.455, 506.460,
506.462, 506.465, 508.240, 508.406, 508.485, 508.490, 508.530,
508.535, 508.760, 509.031, 513.020, 622 & 802

Stats. Implemented: ORS 183.450, 496.138, 496.162, 498.022,
506.109, 506.119, 506.129, 506.450, 506.455, 506.460, 506.462,
506.465, 506.720, 508.025, 508.035, 508.040, 508.235, 508.240,
508.260, 508.406, 508.485, 508.490, 508.530, 508.535, 508.550,
508.921 thru 508.841, 508.920, 508.760, 508.762, 509.031, 596.129,
622 & 802

Proposed Adoptions: Rules in 635-004, 635-005, 635-006
Proposed Amendments: Rules in 635-004, 635-005, 635-006
Proposed Repeals: Rules in 635-004, 635-005, 635-006
Proposed Renumberings: Rules in 635-004, 635-005, 635-006
Proposed Ren. & Amends: Rules in 635-004, 635-005, 635-006
Last Date for Comment: 6-8-12, 8 a.m.

Summary: Amendments and renumbering of the rules will restruc-
ture and reorganize Oregon’s regulations governing commercial fish-
eries. Modifications will increase clarity, consistency, and ease of use
without changing the intent or practical effect of these regulations.
Housekeeping and technical corrections to the regulations will occur
to ensure consistency.

NOTE: Commission/Hearing dates are June 7 and 8, beginning at
8:00 a.m. If the schedule allows, Fish Division’s exhibits may start
on June 7 and continue on Friday, June 8,2012.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033
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Department of Human Services,
Children, Adults and Families Division:

Child Welfare Programs
Chapter 413
Rule Caption: Changing OARs affecting Child Welfare programs.
Date: Time: Location:
5-22-12 8:30 a.m. 500 Summer St. NE, Rm. 254
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 409.050, 418.005 & 418.016
Other Auth.: 42 USC § 671
Stats. Implemented: ORS 181.537, 181.010-181.560, 409.010,
418.005 & 418.016
Proposed Adoptions: 413-120-0457, 413-120-0475
Proposed Amendments: 413-120-0400, 413-120-0420, 413-120-
0440, 413-120-0450, 413-120-0455, 413-120-0460
Proposed Repeals: 413-120-0470
Last Date for Comment: 5-24-12, 5 p.m.
Summary: OAR 413-120-0400, 413-120-0420, 413-120-0440, 413-
120-0450, 413-120-0455, and 413-120-0460 are being amended;
OAR 413-120-0457 and 413-120-0475 are being adopted; and OAR
413-120-0470 is being repealed to update and clarify the criminal
records check requirements for relative caregivers, foster parents,
adoptive parents, and other persons in the household along with the
processes that relate to these requirements. These rules are also being
changed to more closely align the policies, requirements, and ter-
minology in these rules with the criminal records policies, require-
ments, and terminology applied in other Department programs.
These amendments also make permanent and further revise changes
made by temporary rule effective December 28, 2011.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until May 24,2012 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette Tesch@state .or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Children, Adults, and
Families Division, 500 Summer Street NE, E-48, Salem, Oregon,
97301. The Department provides the same consideration to written
comment as it does to any oral or written testimony provided at the
public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Child Welfare Programs, 500 Summer St. NE, E-
48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance, or Supplemental Nutrition Assistance Program
clients.

Date: Time: Location:
5-22-12 10 a.m. 500 Summer St. NE, Rm 254
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 181.537, 409.050, 409.610, 411.060, 411.070,
411.095, 411.122, 411.404, 411.408, 411.610, 411.704, 411.706,
411.816,411.892,412.009, 412.014,412.049, 414.231, 657A.340
& 657A.450

Other Auth.: 42 USC 602(a), 7 CFR 273.2, 7 CFR 273.6, 7 CFR
273.12(a)(5), 45 CFR 98.11, Children’s Health Insurance Program
Reauthorization Act of 2009 (Public Law 111 3), FNS Waiver
2030043

Stats. Implemented: ORS 183.415, 183.417, 181.537, 409.010,
409.050, 409.610, 411.060, 411.070, 411.095, 411.099, 411.103,
411.117, 411.122, 411.404, 411.408, 411.610, 411.704, 411.706,
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411.816, 411.892, 412.009, 412.014, 412.049, 412.069, 414.025,
414.231,414.826,414.831,414.839, 657A.340 & 657A 450
Proposed Amendments: 461-025-0300, 461-025-0310, 461-025-
0315,461-115-0090,461-115-0140,461-115-0230,461-120-0210,
461-130-0330, 461-135-0010, 461-140-0120, 461-150-0080, 461-
155-0250, 461-165-0035, 461-165-0180, 461-175-0200, 461-175-
0210

Last Date for Comment: 5-24-12, 5 p.m.

Summary: OAR 461-025-0300 about contested case hearings is
being amended to continue certain current contested case procedures
by opting out as permitted from new statewide rules on the topics of
requests for admission, interrogatories, and disclosure of witness
addresses and telephone numbers. Under this amendment, witness
addresses and phone numbers will not be disclosed to clients not rep-
resented by an attorney. Witness addresses and phone numbers will
also not be disclosed to clients represented by an attorney if the
Department has concerns that the release of the information may
affect the safety of the witness. This rule is also being amended to
state that requests for admission and interrogatories would only be
permitted when the Department of Justice is representing the Depart-
ment of Human Services.

OAR 461-025-0310 about hearing requests is being amended to
indicate that a client has a right to a hearing when there is a decision
notice or contested case notice from the Department that denies in
part a claim that the Department previously underissued public assis-
tance or SNAP program benefits as well as when the Department
modifies a grant of aid or public assistance. This rule is also being
amended to continue current contested case procedures under which
the timeliness of a hearing request is based on the date the Depart-
ment receives it, not the date of the postmark. This rule is also being
amended to implement ORS 411.103 by setting out the Department’s
policy when a hearing request is late because a notice was not
received and there was no actual knowledge of it. This rule is also
being amended to change the policy for allowing late hearing
requests. Under this change, a much wider array of reasons for being
late would be allowed but the rule would set a firm deadline for late
hearing requests, after which no late hearing requests would be
allowed other than those for liable adults who were not sent an over-
payment notice.

OAR 461-025-0315 about expedited hearings is being amended
to update the rule by revising the methods by which clients are noti-
fied of hearings and by changing its description of what triggers a
face-to-face hearing.

OAR 461-115-0090 about authorized representatives is being
amended to allow the Department in all programs except SNAP to
deny the client’s selection of an authorized representative if the
authorized representative has a conflict of interest. This rule is also
being amended to clarify its requirements for the SNAP program by
expressly stating requirements in federal regulations instead of cross-
referencing the regulation and by stating when other rules and other
sections of this rule apply.

OAR 461-115-0140 about authorized representatives in the SNAP
program is amended to revise the policy about when an individual
serving an Intentional Program Violation may serve as an authorized
representative. This rule is also being amended to state when and how
employees of the Department or contractor involved in the certifi-
cation and issuance processes for SNAP benefits may serve as
authorized representatives.

OAR 461-115-0230 about interviews in the application process is
being amended to state that the ERDC program requires an interview
to process an initial application and a renewal of benefits. This is a
federal requirement for the ERDC program, but the requirement had
only been stated in the Family Services Manual. This rule amend-
ment also makes permanent a temporary rule change adopted on Feb-
ruary 29,2012.

OAR 461-120-0210 about requirements to provide social securi-
ty numbers is being amended to fit current practice and indicate that
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the exception which allows benefits for a newborn in the SNAP pro-
gram includes new benefit groups, not just existing ones.

OAR 461-130-0330 about disqualifications in the SNAP, REF and
TANF programs is being amended to clarify the first level of dis-
qualification in the REF and TANF programs. The current rule states
the penalty for the first level of disqualification is for three months.
Because the disqualification could be removed at any point during
the three months if the client completed the cooperation requirement,
or REF or TANF closes, the amendment will provide that the penal-
ty at the first level is for up to three months or until the client has
completed the two consecutive week cooperation period.

OAR 461-135-0010 about assumed eligibility for medical pro-
grams is being amended to indicate that children who are born to a
mother eligible for and receiving OHP-CHP benefits (OHP cover-
age for persons under 19 years of age who qualify under the 201 per-
cent income standard) are assumed eligible to receive medical ben-
efits until the end of the month the child turns one year of age. This
amendment makes permanent the temporary rule change adopted on
January 13,2012.

OAR 461-140-0120 about the availability and treatment of lump-
sum income is being amended to clarify one situation in which lump-
sum income is not counted in the EA (currently closed), MAA, MAF,
REF, REFM, SAC, and TANF programs. The current rule states that
lump-sum income in unavailable if a financial group “...spends the
lump-sum income on an emergency, such as a natural disaster or the
serious injury or death of a household member.” The amendment
broadens the exemption to cover spending on an immediate basic
need and removes the specific emergency examples.

OAR 461-150-0080 about prospective budgeting of variable
income in the context of determining if clients meet income eligi-
bility requirements is being amended to make the rule consistent with
current prospective budgeting practices in the SNAP program by
removing the statement that a financial group with variable income
in the SNAP program may choose to have its benefit level changed
from month to month.

OAR 461-155-0250 about income and payment standards in the
Oregon Supplemental Income Program Medical (OSIPM) is being
amended to clarify current policy regarding income standards for cer-
tain clients in nonstandard living arrangements (NSLA). This amend-
ment clarifies that the 300 percent of the full SSI standard only
applies to clients in an NSLA who also meet the requirements of
OAR 461-135-0750 for certain individuals in long-term care or
waivered services. This amendment also clarifies that a qualifying
trust exemption applies to that standard. This amendment makes per-
manent temporary changes that became effective February 1,2012.

OAR 461-165-0035 about alternate payees in the context of elec-
tronic benefit transfers is being amended to state who may not be an
alternate payee. This amendment prohibits Department-approved
child care providers from being assigned as an alternate payee for
child care benefits in the ERDC, JOBS, JOBS Plus, and TANF pro-
grams. This rule is also being amendment to make permanent tem-
porary rule changes adopted on February 27, 2012.

OAR 461-165-0180 about eligibility of child care providers is
being amended to update policies as part of the implementation of
the new Child Care Billing and Attendance Tracking (CCBAT) sys-
tem. This amendment indicates which written attendance records
providers will be required to keep and the deadline for providers to
complete registration for the CCBAT system. Registration is a
requirement, and once the CCBAT system is implemented, providers
must use the CCBAT system to receive child care subsidy payments.

OAR 461-175-0200 about the types of notices of rights to a hear-
ing that the Department sends in connection with various decisions
is being amended to indicate that the Department will send a deci-
sion notice when Department the Department adjusts previously
underissued public assistance or SNAP benefits.

OAR 461-175-0210 about how the Department treats notice sit-
uations when clients move and whereabouts are unknown is being
amended to follow SNAP reporting requirements. This rule currently
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allows the closure of cases without a notice for all SNAP reporting
systems, when clients move and their whereabouts are unknown.
Under the amended rule, only SNAP cases in CRS (Change Report-
ing System) can be closed for returned mail with no forwarding
address or whereabouts unknown. This rule is also being amended
to make permanent the temporary rule changes that were effective
January 1, 2012.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until May 24, 2012 at 5:00
p.m. Written comments may be e-mailed to Annette.Tesch@
state.or.us, faxed to 503-373-7032, or mailed to Annette Tesch, Rules
Coordinator, DHS - Children, Adults, and Families Division, 500
Summer Street NE, E-48, Salem, Oregon, 97301. The Department
provides the same consideration to written comment as it does to any
oral or written testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Children, Adults and
Families Division: Self-Sufficiency Programs, 500 Summer St. NE,
E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Adult Foster Homes for Individuals with
Developmental Disabilities.
Date: Time:
5-16-12 3 p.m.

Location:

500 Summer St. NE, Rm. 160
Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 409.050

Stats. Implemented: ORS 443.705-443.825

Proposed Amendments: 411-360-0130, 411-360-0170, 411-360-
0180, 411-360-0190, 411-360-0260

Proposed Repeals: 411-360-0130(T), 411-360-0170(T), 411-360-
0190(T)

Last Date for Comment: 5-21-12, 5 p.m.

Summary: The Department of Human Services (Department) is pro-
posing to:

* Remove the requirement that providers of adult foster homes for
individuals with developmental disabilities (AFH-DD) submit a one
page Emergency Plan Summary to the Department annually each
January 15th.

* Clarify the smoking regulations for AFH-DD homes with one or
more employees to comply with the Oregon Indoor Air Act, ORS
443.835 to 433.875;

* Remove tobacco as an example of items that may be purchased
with Personal Incidental Funds;

* Permanently reinstate the standards for AFH-DD transfers and
exits; and

e Specify that caregivers that must be on duty must be qualified.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

ecccccccoe

Rule Caption: In-Home Services, Instrumental Activities of Daily
Living (IADL).

Date: Time:
5-16-12 3:30 p.m.

Location:

500 Summer St. NE, Rm. 160
Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 409.050,410.070 & 410.090

Other Auth.: ORS 291.261 & 2009 OL Ch.901

Stats. Implemented: ORS 410.010,410.020 & 410.070
Proposed Amendments: 411-030-0070

Proposed Repeals: 411-030-0070(T)

Oregon Bulletin

Last Date for Comment: 5-21-12, 5 p.m.

Summary: In response to a budgetary shortfall, the Department of
Human Services (Department) temporarily amended OAR 411-030-
0070 to reduce the in-home services maximum monthly hours for
instrumental activities of daily living (IADL) by 10 percent. The
reduction became effective January 1,2012. The Department is now
proposing to make the temporary amendments permanent.

Meal preparation and housekeeping are the only IADL service
hours reduced since the highest allotment of hours are in these two
areas. This reduction minimizes the loss of IADL hours in areas only
allowed a small allotment of hours (medication and oxygen man-
agement, transportation or escort assistance, and shopping). Reduc-
ing meal preparation and housekeeping hours accomplishes a total
10 percent reduction of the IADLs.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398

Department of Justice
Chapter 137

Rule Caption: Child support guidelines self-support reserve
amount.

Stat. Auth.: ORS 25.275,25.280 & 180.345

Stats. Implemented: ORS 25.275 & 25.280

Proposed Amendments: 137-050-0745

Last Date for Comment: 5-25-12, 5 p.m.

Summary: OAR 137-050-0745 is being amended to update the self-
support reserve amount.

Please submit written comments by 5:00 p.m. Friday, May 25,
2012, to Lori Woltring, Policy Analyst, Division of Child Support,
1162 Court St. NE, Salem OR 97301
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 947-4700

ecccccccos

Rule Caption: Fees for Public Records.
Stat. Auth.: ORS 192.430(2) & 192.440(4)
Stats. Implemented: ORS 192.440(4)
Proposed Amendments: 137-008-0010
Last Date for Comment: 5-31-12, 10 a.m.
Summary: Amends fees chargeable by the Department of Justice for
fulfilling public records requests to reflect the current billing rates
underlying the department’s budget. Those rates are described in
LFO Analysis of 2011-13 Legislatively Adopted Budget, available
at  http://www.leg.state.or.us/comm/Ifo/2011-13/2011-13_lab_
publicsafety.pdf or from the Legislative Fiscal Office.
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 947-4700
Department of State Lands
Chapter 141

Rule Caption: Amend Rules Authorizing Uses of State-Owned

Submerged Land.

Date: Time: Location:

5-17-12 4 p.m. North Bend Library
1800 Sherman Ave.
North Bend, OR

5-22-12 12 p.m. Lane County Public Works
Goodson Rm.
3040 N Delta Hwy.
Eugene, OR

6-5-12 4 p.m. Judge Guy Boyington Bldg.

857 Commercial St.
Astoria, OR
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Hearing Officer: Christopher Castelli

Stat. Auth.: ORS 183 —regarding administrative procedures & rules
of state agencies; ORS 273 — regarding the creation & general
powers of the Land Board; ORS 274 — regarding submerged &
submersible land

Other Auth.: Oregon Constitution, Article VIII, Section 5

Stats. Implemented: ORS 274

Proposed Adoptions: 141-082-0250, 141-082-0255, 141-082-
0260, 141-082-0265, 141-082-0270, 141-082-0275, 141-082-0280,
141-082-0285, 141-082-0290, 141-082-0295, 141-082-0300, 141-
082-0305, 141-082-0310, 141-082-0315, 141-082-0320, 141-082-
0325, 141-082-0330, 141-082-0335, 141-082-0340

Proposed Repeals: 141-082-0000, 141-082-0010, 141-082-0020,
141-082-0030, 141-082-0040, 141-082-0046, 141-082-0049, 141-
082-0060, 141-082-0070, 141-082-0080, 141-082-0090, 141-082-
0100, 141-082-0101, 141-082-0105, 141-082-0110, 141-082-0120,
141-082-0130, 141-082-0140, 141-082-0150, 141-082-0160, 141-
082-0170, 141-082-0190, 141-082-0200, 141-082-0210

Last Date for Comment: 6-29-12, 5 p.m.

Summary: These rules govern the granting of leases, public facili-
ty licenses and registrations for a wide variety of commercial and
non-commercial and public uses in, on, under and over state-owned
submerged and submersible land. These rules were last amended in
2002, and a number of changes need to be made to these rules to
meet statutory changes; clarify various provisions; streamline some
of the processes used; ensure that the definitions of terms used in the
rules are the same as those recently used in other rules and statutes;
and have the same format now used when creating new or amend-
ing existing rules. These rules provide for increases in the applica-
tion fee for a public facility license and the fees for the registration
of structures on state-owned submerged and submersible land.
Rules Coordinator: Elizabeth Bolden

Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301

Telephone: (503) 986-5239

ecccccccoe

Rule Caption: Removal-Fill Authorizations within Oregon Waters,
General Authorizations and General Permits.

Date: Time: Location:

5-17-12 4 p.m. North Bend Library

1500 Sherman Ave.

North Bend, OR

Lane County Public Works
Goodson Rm.

3040 N Delta Hwy.

Eugene, OR

Judge Guy Boyington Bldg.

857 Commercial St.

Astoria, OR

Hearing Officer: Eric Metz & Bill Ryan

Stat. Auth.: ORS 196.600-196.692 & 196.800-196.990

Stats. Implemented: ORS 196.600-196.692 & 196.800-196.990
Proposed Amendments: 141-085-0500 — 141-085-0785, 141-089-
0620 — 141-089-0835, 141-093-0100 — 141-093-0215

Last Date for Comment: 6-29-12, 5 p.m.

Summary: The division 85 and division 93 rules required revisions
to be consistent with 2011 legislation. Other changes were required
in division 85 to add definitions and improve clarity for program
requirements. Division 89 was revised to add additional activities to
allow for program streamlining and be consistent with statute (ORS
196.850). Division 93 was revised to address 2011 legislation for GPs
issued by order and the program administration of this section. Divi-
sion 93 was also amended for the fee schedule to address the waiv-
er of fees for GPs issued for the protection of agricultural drainage.
Rule language was also developed in response to the legislation to
allow for a GP for the protection of agricultural drainage.

Rules Coordinator: Elizabeth Bolden

5-22-12 12 p.m.

6-5-12 4 p.m.
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Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301
Telephone: (503) 986-5239

Department of Transportation
Chapter 731

Rule Caption: Oregon Transportation Infrastructure Fund loans or
assistance.

Stat. Auth.: ORS 184.616, 184.619,367.015(5) & 367.020(1)
Stats. Implemented: ORS 367.010

Proposed Adoptions: 731-030-0170

Proposed Amendments: 731-030-0010, 731-030-0030, 731-030-
0040, 731-030-0050, 731 030-0090, 731-030-0100, 731-030-0110,
731-030-0120, 731-030-0130, 731-030-0150, 731-030-0160
Proposed Repeals: 731-030-0080

Last Date for Comment: 5-21-12, Close of Business

Summary: The Oregon Transportation Infrastructure Fund has been
operating for over 15 years, and its administrative rules are in need
of updating. There is also a need to state under what terms the Ore-
gon Transportation Infrastructure Fund will lend or give assistance
to other state agencies and to divisions or other organizational units
within the Department of Transportation.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, 3930 Fairview Industrial Dr.
SE, Salem, OR 97302

Telephone: (503) 986-3171

Department of Transportation,
Driver and Motor Vehicle Services Division

Chapter 735
Rule Caption: DMV Records — Available Records, Fees, Processes
for Ordering.
Date: Time: Location:
5-15-12 1:30 p.m. DMV Head Qtrs., Rm. 122

1905 Lana Ave. NE

Salem, OR
Hearing Officer: Liz Woods
Stat. Auth.: ORS 184.616, 184.619, 192.440, 283.110, 802.010,
802.179, 802.183, 802.220, 802.230, 802.530, 803.370, 807.050 &
814.619
Stats. Implemented: ORS 192.440, 283.110, 746.265, 802.010,
802.175 — 802.270, 803.220, 803.370, 807.050, 807.420, 807.420,
807.560, 821.080 & 825.412
Proposed Amendments: 735-010-0000, 735-010-0008, 735-010-
0010, 735-010-0030, 735-010-0040
Last Date for Comment: 5-21-12, Close of Business
Summary: Due to changing technology, these rules contain outdated
references to systems that are no longer used. Specifically the
changes are as follows:

* ODOT/DMV and the Department of Administrative Services
(DAS) have entered into an interagency agreement granting DAS a
limited, exclusive license to provide electronic access to certain
DMV driving records through the State’s Electronic Government
web portal (E-Gov portal) authorized under ORS 182.132. DMV cur-
rently provides such electronic access through a service known as
RADR (Real Time Access to Driving Records). Electronic access to
DMV records will be provided through the Driving Record Web
Service, a part of the E-Gov portal and no longer provided through
RADR. References in OAR 735-010-0030 to “RADR” need to be
removed and replaced with the “Driving Record Web Service.”

* DMV is updating the name of the system for those who order
records through an automated phone system to better reflect how it
works. References in OAR 735-010-0040 must be updated from
“DMV’s Automated Voice Exchange (D.A.V.E.)” to the “Interactive
Voice Response System (IVR).”

* DMV is no longer providing records on magnetic tapes and any
such references in these rules are removed. OAR 735-010-0040 is
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amended to show that the vehicle record lists and automated meter
skips are provided via File Transfer Protocol Secure (FTPS).

These rules are also amended to specify what confidential infor-
mation is and when confidential or personal information is exclud-
ed from a public record.

DMV proposes to replace the phrase “terminated by court notice”
in OAR 735-010-0030 as ORS 809.220 was amended by Chapter
355, Oregon Laws 2011 (HB 2137) phrasing it as “notice to reinstate
driving privileges.”

Other changes are made for clarity. Documents Relied Upon, and
where they are available: Enrolled HB 2137 which can be found at:
http://www leg state.or.us/1 1reg/measpdf/hb2100.dir/hb2137 .en.pdf

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 3930 Fairview Industrial Dr. SE, Salem, OR
97302

Telephone: (503) 986-3171

Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Highway Approach Permitting, Access Control and
Access Management.
Stat. Auth.: ORS 184.616, 184.619,374.310-374.314,374.345 &
374355
Stats. Implemented: ORS 374.300-374.360 & 2011 OL Ch. 330
§27
Proposed Adoptions: 734-051-1010 — 734-051-7010
Proposed Repeals: 734-051-0010 — 734-051-0560, 734-051-
1010(T) through 734-051-7010(T)
Last Date for Comment: 5-21-12, Close of Business
Summary: The 2011 Oregon legislature substantially changed the
authorizing legislation for how the Oregon Department of Trans-
portation issues permits for access to state highways. The OTC
adopted temporary rules on December 21,2011. Adoption of the pro-
posed permanent rules is necessary to bring the agency’s processes
into compliance with the legislation.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 3930
Fairview Industrial Dr. SE, Salem, OR 97302
Telephone: (503) 986-3171

Landscape Contractors Board
Chapter 808

Rule Caption: Extends deadline from 30 days to 180 days for post
approval of CEH courses.
Date: Time:
5-22-12 9 am.

Location:

2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 670.310 & 671.760

Stats. Implemented: ORS 671.676

Proposed Amendments: 808-040-0050

Proposed Repeals: 808-040-0050(T)

Last Date for Comment: 5-22-12, Close of Hearing

Summary: Extends deadline from 30 days to 180 days for post
approval of CEH courses. This filing will replace a temporary rule
that is already in place.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Oregon Bulletin

Rule Caption: Clarifies some materials used for the installation of
landscaping work.

Date: Time:
5-22-12 9 a.m.

Location:

2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 670.301 & 671.760

Stats. Implemented: ORS 671.520, 671.530, 671.540 & 671.660
Proposed Amendments: 808-002-0500

Last Date for Comment: 5-22-12, Close of Hearing

Summary: Clarifies some materials used for the installation of land-
scaping work. The listing of examples is not limiting, but includes
synthetic turf.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

ecccccccoe

Rule Caption: Adds penalty amount and suspension for making
misleading statements when advertising services or materials.
Date: Time: Location:
5-22-12 9 a.m. 2111 Front St. NE, Suite 2-101
Salem, OR 97301
Hearing Officer: Shelley Sneed
Stat. Auth.: ORS 670.310 & 671.760
Stats. Implemented: ORS 671.997
Proposed Amendments: 808-005-0020
Last Date for Comment: 5-22-12, Close of Hearing
Summary: Adds penalty amount and suspension for making
misleading statements when advertising services or materials.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Board of Dentistry
Chapter 818

Rule Caption: Adopts, amends Agency Rules regarding Practice,
Renewal, Anesthesia, Prohibited Acts, Orthodontic Assistants,
Expanded Practice Permits.
Date: Time:
5-31-12 7 p.m.

Location:
OHSU Center for Health & Healing
3303 SW Bond Ave.,
Conf. Rm. 4 - 3rd Floor,
Paul Kirk Conf. Center
Portland, OR 97239
Hearing Officer: Board President
Stat. Auth.: ORS 181, 183,679 & 680
Other Auth.: SB 738 (2011 OL Ch. 716)
Stats. Implemented: ORS 670.280, 679.020, 679.025, 679.060,
679.090, 679.115, 679.120, 679.140, 679.160, 679.250, 679.010,
679.170, 680.050, 680.072, 680.075, 680.082, 680.100, 680.200 &
680.205
Proposed Adoptions: 818-035-0066
Proposed Amendments: 818-012-0005, 818-021-0085, 818-026-
0030, 818-026-0055, 818-035-0065, 818-042-0020, 818-042-0040,
818-042-0100
Last Date for Comment: 5-31-12, 4 p.m.
Summary: The Board is adopting 818-035-0066 Additional Popu-
lations for Expanded Practice Dental Hygiene Permit Holders.
The Board is amending 818-012-0005 Scope of Practice to clar-
ify the practice of dentistry.
The Board is amending 818-021-0085 Reinstatement of Expired
License to clarify reinstatement and renewal of licenses.
The Board is amending 818-026-0030 Requirement for Anesthe-
sia Permit, Standards and Qualifications of an Anesthesia Monitor
to further clarify the requirements for permits.
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The Board is amending 818-026-0055 Dental Hygiene and Den-
tal Assistant Procedures Performed under Minimal Sedation to clar-
ify the requirements for Nitrous Oxide.

The Board is amending 818-035-0065 Expanded Practice Dental
Hygiene Permit to remove a phrase that was added in error.

The Board is amending 818-042-0020 Dentist and Dental
Hygienist Responsibility to update the name of a permit due to recent
legislative changes.

The Board is amending 818-042-0040 Prohibited Acts to remove
a phrase that will help to clarify the standard of care in the commu-
nity.

The Board is amending 818-042-0100 Expanded Function
Orthodontic Assistant (EFODA) to clarify the standard of care for
Orthodontic Assistants.

Rules Coordinator: Patrick D. Braatz

Address: Oregon Board of Dentistry, 1600 SW 4th Ave., Suite 770,
Portland, OR 97201

Telephone: (971) 673-3200

Oregon Board of Naturopathic Medicine
Chapter 850

Rule Caption: Amendments that clarify existing licensing require-
ments and making examination and license application require-
ments separate rules.

Stat. Auth.: ORS 685.080 & 685.125

Stats. Implemented: ORS 685.070, 685.080 & 685.085
Proposed Adoptions: 850-030-0031

Proposed Amendments: 850-030-0010, 850-030-0030, 850-030-
0070

Last Date for Comment: 6-1-12,3 p.m.

Summary: 850-030-0010, 850-030-0030, and 850-030-0070 are
being amended to clarify existing licensing requirements by appli-
cation and examination.

850-030-0031 is new rule to split the existing examination and
license application requirements into two separate clarifying rules.
Requirements are currently found in one rule — 850-030-0030.
Rules Coordinator: Anne Walsh
Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0193

ecccccccos

Rule Caption: Amend Formulary compendium to include sub-
stance and amend 850-050-0120 to make compliant with reporting
statute.
Stat. Auth.: ORS 685.125
Stats. Implemented: ORS 685.145, 685.220, 685.110 & 676.150
Proposed Amendments: 850-050-0120, 850-060-0226
Last Date for Comment: 6-1-12,3 p.m.
Summary: 850-060-0226 will correct a numbering error and add
nitrous oxide; and

850-050-0120 will amend language to be consistent with
676.150.

Draft language can be found at oregon.gov/obnm
Rules Coordinator: Anne Walsh
Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0193

Oregon Business Development Department
Chapter 123

Rule Caption: These rules have been amended due to the passage
of SB 57 in the 2011 Legislative Session and new requirements
from the Security and Exchange Commission.

Stat. Auth.: ORS 285A.075

Stats. Implemented: ORS 285B.050-285B.098

Proposed Amendments: 123-011-0035, 123-011-0045

Proposed Repeals: 123-011-0035(T), 123-011-0045(T)

Oregon Bulletin

19

Last Date for Comment: 5-22-12

Summary: In the 2011 Legislative Session, the passage of Oregon
SB 57 eliminated the prohibition of facilities designed primarily for
the generation, transmission, sale, or distribution of electrical ener-
gy as an eligible activity.

Also in 2011, the U.S. Securities and Exchange Commission mod-
ified the continuing disclosure requirements. Due to the recent
changes (and future possible changes) to reporting requirements,
removal of the fee ceiling will ensure that the costs of reporting are
offset.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: These Capital Access Program rules are amending
definitions, reporting and loan eligibility requirements.

Stat. Auth.: ORS 285A.075,285B.115(3) & 285B.117(4)

Stats. Implemented: ORS 285B.109-285B.119

Proposed Amendments: 123-018-0010, 123-018-0065, 123-018-
0140

Proposed Repeals: 123-018-0010(T), 123-018-0065(T), 123-018-
0140(T)

Last Date for Comment: 5-22-12

Summary: On September 27, 2010 The Small Business Jobs Act
(Congressional HB 5297) was signed into law. One component of the
Small Business Jobs Act was the creation of the State Small Busi-
ness Credit Initiative (SSBCI). SSBCI will support at least $15 bil-
lion in small business lending by strengthening state small business
programs that leverage private-sector lenders to extend additional
credit. $1.5 billion has been allocated to provide capitalization for
existing state loan and loan guarantee programs. As a result of the
bill, Oregon has been allocated more than $16.5 million for the pur-
pose of providing capitalization to state managed business finance
programs (revolving loan programs, forgivable loan programs, loan
guarantee programs, capital access programs and venture capital pro-
grams).

The primary deliverable associated with the SSBCI program will
be to demonstrate a 10:1 public/private leverage ratio. As a result, by
December 31,2016, to comply with the terms and intent of the pro-
gram will need to demonstrate that over $165 million in private
financing (debt and equity) result from the $16.5 million investment
in the Business Finance programs outlined in the application. As a
result, the Capital Access Program was identified as a fund to receive
capitalization.

In order to begin enrolling new loans using the SSBCI funds which
will help Oregon begin to meet the $165 million private leverage
requirement associated with the SSBCI funds, these rules have been
amended to reflect the program changes and restrictions associated
with the federal funding.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: This filing amends the language for eligibility
requirements, loan insurance programs and insurance premiums
relating to the Credit Enhancement Fund.

Stat. Auth.: ORS 285A.075 & 285B.200-285B.218

Stats. Implemented: ORS 285B.200-285B.218

Proposed Amendments: 123-021-0000, 123-021-0010, 123-021-
0015, 123-021-0020, 123-021-0040, 123-021-0080, 123-021-0090,
123-021-0110, 123-021-0130

Proposed Repeals: 123-021-0000(T), 123-021-0010(T), 123-021-
0015(T), 123-021-0020(T), 123-021-0040(T), 123-021-0080(T),
123-021-0090(T), 123-021-0110(T), 123-021-0130(T)

Last Date for Comment: 5-22-12
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Summary: On September 27, 2010 The Small Business Jobs Act
(Congressional HB 5297) was signed into law. One component of the
Small Business Jobs Act was the creation of the State Small Busi-
ness Credit Initiative (SSBCI). SSBCI will support at least $15 bil-
lion in small business lending by strengthening state small business
programs that leverage private-sector lenders to extend additional
credit. $1.5 billion has been allocated to provide capitalization for
existing state loan and loan guarantee programs. As a result of the
bill, Oregon has been allocated more than $16.5 million for the pur-
pose of providing capitalization to state managed business finance
programs (revolving loan programs, forgivable loan programs, loan
guarantee programs, capital access programs and venture capital pro-
grams).

The primary deliverable associated with the SSBCI program will
be to demonstrate a 10:1 public/private leverage ratio. As a result, by
December 31,2016, to comply with the terms and intent of the pro-
gram will need to demonstrate that over $165 million in private
financing (debt and equity) result from the $16.5 million investment
in the Business Finance programs outlined in the application. As a
result, the Credit Enhancement Fund was identified as a program to
receive capitalization.

In order to begin enrolling new loans using the SSBCI funds which
will help Oregon begin to meet the $165 million private leverage
requirement associated with the SSBCI funds, these rules have been
amended to reflect the program changes and restrictions associated
with the federal funding.

These rules were filed as temporary rules on December 8, 2011.
The department is now making them permanent.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccos

Rule Caption: These new rules are being adopted to implement the
Manufacturing Business Energy Tax Credit Program.

Stat. Auth.: ORS 285C.540-285C.559 & 315.341

Other Auth.: 2011 OL Ch. 474

Stats. Implemented: ORS 285C.540-285C.559 & 315.341
Proposed Adoptions: 123-600-0100, 123-600-0105, 123-600-
0110, 123-600-0120, 123-600-0130, 123-600-0135, 123-600-0140,
123-600-0150, 123-600-0160

Last Date for Comment: 5-22-12

Summary: In the 2011 Special Legislative Session, the passage of
Oregon HB 2523 transferred the duties of the Business Energy Tax
Credit for renewable energy resource equipment manufacturing pro-
gram (Manufacturing BETC) from the Oregon Department of Ener-
gy to the Oregon Business Development Department (Business Ore-
gon). In the 2012 Regular Legislative Session, the passage of Oregon
HB 4079 made changes relating to the Manufacturing BETC and
other energy incentives programs. This serves as a re-notice and these
rules implement the Manufacturing BETC program and replace the
ones previous posted on the agency’s website in February 2012.
Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Rule Caption: This new rules division implements the Oregon Low
Income Community Jobs Initiative.

Stat. Auth.: ORS 285C.650 & 315.526-315.536

Stats. Implemented: ORS 285C.650 & 315.526-315.536
Proposed Adoptions: 123-630-0000, 123-630-0010, 123-630-
0020, 123-630-0030, 123-630-0040, 123-630-0050, 123-630-0060,
123-630-0070, 123-630-0080, 123-630-0090, 123-630-0100

Last Date for Comment: 5-22-12

Summary: The Oregon Low Income Community Jobs Initiative was
brought forth in the 2011 Legislative Session through SB 817. These
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rules implement the program which includes criteria for eligibility,
as well as fees associated with the program.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Oregon Commission on Children and Families
Chapter 423

Rule Caption: State Commission identified requirements of the
Local Commissions codified in OAR that need to be waived due to
reduced state and local resources and staff capacity.

Stat. Auth.: ORS 417.705-417.797 & 419A.170

Stats. Implemented: ORS 417.705-417.797 & 419A.170
Proposed Amendments: 423-010-0023, 423-010-0026

Last Date for Comment: 5-21-12

Summary: HB 4165, enacted during the 2012 Legislative Session,
sunsets the Oregon Commission on Children and Families on June
30, 2012 and transitions all of its functions to other entities. Fund-
ing for Local Commission administration was reduced in the
2011-2013 budget. Therefore, the State Commission is amending the
state administrative rules in order to maximize limited resources and
focus staff work toward meeting statutory obligations and transition
process.

Rules Coordinator: Sandra Flickinger

Address: Oregon Commission on Children and Families, 530
Center St. NE, Suite 100, Salem, OR 97301

Telephone: (503) 378-5125

Oregon Department of Education
Chapter 581

Rule Caption: Modifies State Board of Education charter school
applicant appeal process.

Stat. Auth.: ORS 326.051 & 338.025

Stats. Implemented: ORS 338.075

Proposed Amendments: 581-020-0331

Last Date for Comment: 5-24-12, 5 p.m.

Summary: Oregon law requires an applicant for a charter school to
first submit the application to a school district. If the school districts
does not accept an application, the applicant may request sponsor-
ship from the State Board of Education. Prior to changes by 2012 leg-
islature, the State Board was required to mediate between the district
and applicant. HB 4014 (2012) eliminated this mediation require-
ment. The rule amendment conforms the rule to the changes in HB
4014.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Rule Caption: Modifies definitions that apply to private career
schools.

Stat. Auth.: ORS 345.020

Stats. Implemented: ORS 345.010-345.450

Proposed Amendments: 581-045-0001

Last Date for Comment: 5-31-12, 5 p.m.

Summary: In response to changes at the federal level in the
administration of federal student aid, and because of issues that have
surfaced through student complaints received by this agency, these
amendments update definitions applied to administrative rules that
govern private career schools, and add new definitions to accom-
modate policies that address emergent issues in regulation of career
school operations.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651
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Oregon Health Authority,
Addictions and Mental Health Division:

Mental Health Services
Chapter 309
Rule Caption: Forensic Mental Health Evaluators and Evaluations.
Date: Time: Location:
5-21-12 10 a.m. 500 Summer St. NE
Rm. 137A & B
Salem, OR

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042

Other Auth.: HB 3100, 2011 Oregon Laws

Stats. Implemented: ORS 161.290-161.370 & 419C.524
Proposed Adoptions: 309-090-0000, 309-090-0005, 309-090-
0010, 309-090-0015, 309-090-0020, 309-090-0025, 309-090-0030,
309-090-0035, 309-090-0040

Proposed Repeals: 309-090-0000(T), 309-090-0005(T), 309-090-
0010(T), 309-090-0015(T), 309-090-0020(T), 309-090-0025(T),
309-090-0030(T), 309-090-0035(T), 309-090-0040(T)

Last Date for Comment: 5-24-12, Close of Business

Summary: These rules prescribe standards for the certification of
forensic evaluators; provides for admission to the state hospital for
persons unfit to proceed only when there is a dangerousness or a lack
of community resources; removes misdemeanants from Psychiatric
Security Review Board (PSRB) jurisdiction while continuing to
permit state hospital admission when warranted; and requires and
evaluation from potential court-conditional release for low level
offenders under the jurisdiction of the PSRB.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

ecccccccos

Rule Caption: Oregon State Hospital Review Panel.
Date: Time: Location:
6-4-12 1 p.m. 500 Summer St. NE, Rm. 137 A
Salem, OR 97301
Hearing Officer: Nola Russell
Stat. Auth.: ORS 179.360 & 413.042; SB 420
Stats. Implemented: ORS 161.295-161.400; SB 420
Proposed Adoptions: 309-092-0000, 309-092-0005, 309-092-
0010, 309-092-0015, 309-092-0020, 309-092-0025, 309-092-0030,
309-092-0035, 309-092-0040, 309-092-0045, 309-092-0050, 309-
092-0055, 309-092-0060, 309-092-0065, 309-092-0070, 309-092-
0075, 309-092-0080, 309-092-0085, 309-092-0090, 309-092-0095,
309-092-0100, 309-092-0105, 309-092-0110, 309-092-0115, 309-
092-0120, 309-092-0125, 309-092-0130, 309-092-0135, 309-092-
0140, 309-092-0145, 309-092-0150, 309-092-0155, 309-092-0160,
309-092-0165, 309-092-0170, 309-092-0175, 309-092-0180, 309-
092-0185, 309-092-0190, 309-092-0195, 309-092-0200, 309-092-
0205, 309-092-0210, 309-092-0215, 309-092-0220, 309-092-0225,
309-092-0230 309-092-0235, and 309-092-0240.
Proposed Repeals: 309-092-0000(T), 309-092-0005(T), 309-092-
0010(T), 309-092-0015(T), 309-092-0020(T), 309-092-0025(T),
309-092-0030(T), 309-092-0035(T), 309-092-0040(T), 309-092-
0045(T), 309-092-0050(T), 309-092-0055(T), 309-092-0060(T),
309-092-0065(T), 309-092-0070(T), 309-092-0075(T), 309-092-
0080(T), 309-092-0085(T), 309-092-0090(T), 309-092-0095(T),
309-092-0100(T), 309-092-0105(T), 309-092-0110(T), 309-092-
0115(T), 309-092-0120(T), 309-092-0125(T), 309-092-0130(T),
309-092-0135(T), 309-092-0140(T), 309-092-0145(T), 309-092-
0150(T), 309-092-0155(T), 309-092-0160(T), 309-092-0165(T),
309-092-0170(T), 309-092-0175(T), 309-092-0180(T), 309-092-
0185(T), 309-092-0190(T), 309-092-0195(T), 309-092-0200(T),
309-092-0205(T), 309-092-0210(T), 309-092-0215(T), 309-092-
0220(T), 309-092-0225(T), 309-092-0230(T), 309-092-0235(T),
309-092-0240(T)
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Last Date for Comment: 6-7-12, Close of Business

Summary: These rules implement Oregon Laws 2011, chapter 708,
Senate Bill 420 (SB 420). The rules create two tiers of offenders who
are found guilty except for insanity. Under SB 420, tier one offend-
ers (i.e., Measure 11 offenders) remain exclusively under the juris-
diction of the Psychiatric Security Review Board (PSRB), but the
Oregon Health Authority (OHA) acquires jurisdiction over tier two
offenders (i.e., non-Measure 11 offenders). Via these rules OHA
establishes the Oregon Health Authority Review Panel and the
processes applicable to the Review Panel.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

ecccccccos

Rule Caption: Integrated Services and Supports.

Date: Time: Location:
5-24-12 1 p.m. 500 Summer St. NE E-86
Rm. 166

Salem, OR 97301
Hearing Officer: Nola Russell
Stat. Auth.: ORS 161.390, 413.042, 409.410, 409.420,
426.490-426.500, 428.205-428.270, 430.640 & 443.450
Other Auth.: Oregon Laws 2011, Senate Bill (SB) 238
Stats. Implemented: ORS 109.675, 161.390-161.400, 179.505,
409.010, 409.430-409.435, 426.380-426.395, 426.490-426.500,
430.010, 430.205-430.210, 430.240-430.640, 430.850-430.955,
443.400-443.460,443.991,461.549,743A.168,813.010-813.052 &
813.200-813.270
Proposed Amendments: 309-032-1500, 309-032-1505, 309-032-
1510,309-032-1515,309-032-1520, 309-032-1525, 309-032-1530,
309-032-1535, 309-032-1540, 309-032-1545, 309-032-1550, 309-
032-1555, 309-032-1560, 309-032-1565
Proposed Repeals: 309-032-1500(T), 309-032-1505(T), 309-032-
1510(T), 309-032-1515(T), 309-032-1520(T), 309-032-1525(T),
309-032-1530(T), 309-032-1535(T), 309-032-1540(T), 309-032-
1545(T), 309-032-1550(T), 309-032-1555(T), 309-032-1560(T),
309-032-1565(T)
Last Date for Comment: 5-29-12, Close of Business
Summary: These rules prescribe minimum standards for the serv-
ices and supports provided by addiction and mental health providers
approved by the Addictions and Mental Health Division. These
amendments implement SB 238 as it relates integrated services and
supports.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652
Rule Caption: Medicaid Payment for Rehabilitative Mental Health
Services.

Date: Time: Location:
5-24-12 1 p.m. 500 Summer St. NE, R-86
Rm. 166

Salem, OR 97301
Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042
Other Auth.: Oregon Laws 2011, Senate Bill (SB) 238
Stats. Implemented: Oregon Laws 2011, Senate Bill (SB) 238
Proposed Amendments: 309-016-0600, 309-016-0605, 309-016-
0610, 309-016-0630, 309-016-0675,309-016-0685,309-016-0745,
309-016-0750
Proposed Repeals: 309-016-0600(T), 309-016-0605(T), 309-016-
0610(T), 309-016-0630(T), 309-016-0675(T), 309-016-0685(T),
309-016-0745(T), 309-016-0750(T)
Last Date for Comment: 5-29-12, Close of Business
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Summary: These rules specity standards for authorized appropriate
reimbursement of Medicaid or State Children’s Health Plan funded
addictions and mental health services and supports. These amend-
ments implement Oregon Laws 2011, Senate Bill 238.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Revisions to definitions, Program Integrity, Provider
enrollment and technical corrections.
Stat. Auth.: ORS 413.042 & 183.341
Stats. Implemented: ORS 414.025, 414.033, 414.065, 414.095,
414.651,414.705,414.727,414.728,414.737,414.742 & 414.743
Proposed Amendments: 410-120-0000, 410-120-0025, 410-120-
0250, 410-120-1260, 410-120-1340, 410-120-1395
Proposed Repeals: 410-120-0027
Last Date for Comment: 5-18-12, 5 p.m.
Summary: The General Rules program administrative rules govern
Division payments for services to clients. The Division will amend
as follows: OAR 410-120-0000, Add a definition for “indigent” and
having temporarily amended 410-120-0000 effective March 16,
2012, the Division will permanently amend this rule to reflect defi-
nitions added or moved from other program rules. OAR 410-120-
1260, Federal law requires State Medicaid agencies to perform spe-
cific provider screening, enrollment and reenrollment processes. The
rule will be revised to reflect compliance with Section 6401 of the
Affordable Care Act. Revisions will also be made to OAR 410-120-
1340 due to the changes made to OAR 410-120-1260 as noted above.
Some other minor “readability” revisions are also made. OAR 410-
120-1395, revisions include notifications to providers who are
excluded from Medicaid and notifications to the Office of Inspector
General regarding provider disclosures. Technical corrections to
statute numbers will be made to OAR 410-120-0025 and 410-120-
0250. Having temporarily amended 410-120-1860 effective Febru-
ary 1,2012, the Division will permanently amend this rule to reflect
that contested case procedures timelines of a hearing request is based
on the date the Authority receives it, not the date of the postmark. The
Division will also repeal OAR 410-120-0027, this rule was a tem-
porary measure and is no longer needed.
Rules Coordinator: Cheryl Peters
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6527
Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Data release rules for all payer healthcare claims
data reporting program.
Date: Time:

5-16-12 10 a.m.

Location:

1225 Ferry St. SE

1st Floor, Mt. Neahkanie Rm.
Salem, OR

Hearing Officer: Zarie Haverkate

Stat. Auth.: ORS 442 .464, 442 466 & 442.993

Stats. Implemented: ORS 442 .464, 442 466 & 442.993
Proposed Amendments: 409-025-0100, 409-025-0110, 409-025-
0120, 409-025-0130, 409-025-0160

Last Date for Comment: 5-18-12,5 p.m.

Summary: The Office for Oregon Health Policy and Research
(OHPR) needs to amend these rules in order to correct administra-
tive inefficiencies in general reporting requirements and filing date
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requirements, make minor updates to submission requirements, and
implement release of data mandates in ORS 442 .466.
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 373-1574
Oregon Health Authority,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Revised definitions used for comparability as well
as other clarifying language.
Date: Time:
5-23-12 10 a.m.

Location:

1225 Ferry St. SE

OEBB Boardroom

Salem, OR 97301

Hearing Officer: OEBB Staff

Stat. Auth.: ORS 243.860-243.886

Stats. Implemented: ORS 243.864(1)(a)

Proposed Amendments: 111-010-0015

Last Date for Comment: 5-31-12, 5 p.m.

Summary: Revisions to 111-010-0015 include changes to defini-
tions which are used for comparability and other housekeeping
changes that clarify the rule language.

Rules Coordinator: April Kelly

Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301

Telephone: (503) 378-6588

ecccccccoe

Rule Caption: Revisions to the Plan Design Development and
Selection rule due to changes in comparability.
Date: Time: Location:
5-23-12 10 a.m. 1225 Ferry St. SE

OEBB Boardroom

Salem, OR 97301
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Adoptions: 111-030-0055
Proposed Repeals: 111-030-0001
Last Date for Comment: 5-31-12, 5 p.m.
Summary: The proposed changes to Division 30, the Plan Design
Development and Selection rule, are to remove section 111-030-0001
as the language will no longer apply due to the change in OEBB’s
comparability methodology. The other proposed change is to adopt
section 111-030-0055, which outlines the comparability assessment
process.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 378-6588

Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Adopts the 2009 Food and Drug Administration
Food Code by reference with additions and amendments.
Date: Time: Location:
5-18-12 1 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1B
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 446.425, 448.100, 624.041, 624.060, 624.071,
624.073,624.100, 624.355, 624.390, 624510, 624.530, 624.570 &
624.992
Other Auth.: Food Code, 2009 Recommendations of the US Pub-
lic Health Service, Food & Drug Administration
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Stats. Implemented: ORS 446.425, 448.100, 624.041, 624.060,
624.073, 624.100, 624.344, 624.390, 624.510, 624.530, 624.570,
624.992 & 2011 OL Ch. 664

Proposed Amendments: 333-012-0050, 333-012-0053, 333-012-
0055, 333-012-0057, 333-012-0060, 333-012-0061, 333-012-0063,
333-012-0065, 333-012-0067, 333-012-0070, 333-150-0000, 333-
157-0000, 333-157-0010, 333-157-0020, 333-157-0030, 333-157-
0040, 333-157-0045, 333-157-0070, 333-157-0077, 333-157-0080,
333-158-0000, 333-162-0020, 333-162-0880, 333-162-0890, 333-
162-0910, 333-162-0920, 333-162-0950, 333-162-1005, 333-170-
0010, 333-170-0110, 333-170-0130, 333-175-0051, 333-175-0091
Last Date for Comment: 5-22-12, 5 p.m.

Summary: The Oregon Health Authority, Public Health Division is
proposing to adopt the 2009 US Public Health Service FDA Food
Code by reference with additions and amendments. The Food San-
itation Rules are currently based upon the 1999 FDA Food Code and
the food safety standards are being updated to the most current ver-
sion. The 2009 FDA Food Code is the most current, science-based
national standards for food safety. These proposed rules also amend
the restaurant scoring system. Scores will be based on violations that
have a direct connection to foodborne illness rather than all viola-
tions, such as those that relate to general facility cleanliness and san-
itation.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Clean-up of outdated rules that are no longer need-
ed by the Public Health Division.
Stat. Auth.: ORS 183, 222,277,431, 431.834,433, 435, 448, 690
& 813.160
Stats. Implemented: ORS 431.831 —431.836,813.010 & 813.160
Proposed Amendments: 333-013-0004
Proposed Repeals: 333-010-0340, 333-012-0002, 333-012-0003,
333-012-0004, 333-012-0010, 333-012-0035, 333-012-0040, 333-
012-0041, 333-012-0043, 333-012-0045, 333-013-0001, 333-013-
0100, 333-021-0150, 333-021-0500, 333-021-0600
Last Date for Comment: 5-22-12, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently repeal Oregon Administrative Rules in
chapter 333, divisions 10, 12, 13, and 21. Various rules in these divi-
sions are outdated and/or pertain to programs that the Public Health
Division no longer administers. In addition to the proposed repeals,
OAR 333-013-0004 is being permanently amended to remove out-
dated language referencing OARSs that have been repealed previously.
This rulemaking is being proposed to clean-up chapter 333 rules and
remove outdated language that is no longer needed.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Oregon Health Licensing Agency

Chapter 331

Rule Caption: Amend practice standards for body art professions
and facilities. Create specialty genital/cheek piercing certification.
Date: Time: Location:
5-29-12 9 am. Veterans Affairs Auditorium

700 Summer St. NE

Salem, OR 97301
Hearing Officer: Randy Harnisch
Stat. Auth.: ORS 676.607 & 676.615
Stats. Implemented: ORS 676.606, 676.607, 676.615, 676.618,
690.350, 690.360, 690.365, 690.385, 690.390, 690.405 & 690.410
Proposed Adoptions: 331-900-0115, 331-900-0120, 331-900-
0125,331-900-0130, 331-905-0000, 331-905-0003, 331-905-0005,
331-905-0010, 331-905-0012, 331-905-0014, 331-905-0015, 331-
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905-0020, 331-905-331-905-0025, 331-905-0030, 331-905-0032,
331-905-0034, 331-905-0040, 331-905-0045, 331-905-0050, 331-
905-0053, 331-905-0055, 331-905-0060, 331-905-0070, 331-905-
0075, 331-905-0080, 331-905-0085, 331-905-0090, 331-905-0095,
331-905-0100, 331-905-0105, 331-905-0110, 331-910-0070, 331-
910-0075, 331-910-0080, 331-910-0085, 331-915-0070, 331-915-
0075, 331-915-0080, 331-915-0085, 331-925-0050, 331-925-0055
Proposed Amendments: 331-900-0000, 331-900-0005, 331-900-
0010, 331-900-0015, 331-900-0020, 331-900-0025, 331-900-0030,
331-900-0035, 331-900-0040, 331-900-0045, 331-900-0070, 331-
900-0085, 331-900-0090, 331-900-0095, 331-900-0100, 331-910-
0000, 331-910-0010, 331-910-0015, 331-910-0020, 331-910-0025,
331-910-0040, 331-910-0055, 331-910-0065, 331-915-0000, 331-
915-0010, 331-915-0015, 331-915-0020, 331-915-0025, 331-915-
0040, 331-915-0045, 331-915-0065, 331-925-0000, 331-925-0005,
331-925-0010, 331-925-0015, 331-925-0020, 331-925-0025, 331-
925-0030, 331-925-0035, 331-925-0040, 331-925-0045, 331-950-
0040

Proposed Repeals: 331-930-0000, 331-930-0005, 331-930-0010,
331-930-0015, 331-930-0020, 331-930-0025, 331-930-0030
Proposed Ren. & Amends: 331-905-0065 to 331-905-0115

Last Date for Comment: 5-29-12, 5 p.m.

Summary: Amend body piercing, earlobe piercing electrology and
tattoo licensing requirements including delineating which standards
must be adhered to for each license type. Repeal requirement that an
earlobe piercing licensee must provide proof of current cardiopul-
monary resuscitation training. Add specific hand washing and pro-
tective gloves requirements for earlobe piercing and electrology
licensees which align with the current practice. Allow an earlobe
piercing licensee to use hand sanitizer instead of soap and water to
accommodate facilities located in settings where hand washing sta-
tions are not readily available. Allow hot and cold running water to
be located within restrooms to accommodate facilities with earlobe
piercing or electrology only due to hot and cold running water not
being immediately accessible within the facility premises.

Require all body piercing supervisors obtain five hours of con-
tinuing education every two years related to teaching methods and
instruction.

Allow a body piercer, tattoo artist or electrologist licensed in
another state were the licensing requirements are not substantially
equivalent to Oregon’s licensing requirements to prove to the satis-
faction of the agency two years of full time work or employment in
the last three years.

Require electrologists who wish to perform electrology on clients
with a pacemaker obtain written authorization from physician and the
manufacturer of the pacemaker which states electrology services are
permitted.

During the 2011 Legislative Session, HB 2013 was enacted which
requires the Oregon Health Licensing Agency (Agency) consult with
the Oregon Medical Board (OMB) regarding certain body art prac-
tices. Following a presentation to the Oregon Medical Board in Octo-
ber 2011 the Agency received written response from the OMB stat-
ing that all the procedures listed in specialty level one and two body
piercing services may be considered surgical procedures but with
proper training/education and informed consent from clients body
piercers may be able to perform certain specialty body piercing pro-
cedures.

On January 1, 2012 the Agency adopted temporary administrative
rules for specialty level one and two body piercing, but after further
review determined that certain amendments needed to be made in
order to make the requirements attainable for individuals seeking
licensure in specialty body services. Amend specialty body piercing
to specify requirements for specialty cheek piercing, specialty level
one genital piercing and specialty level two genital piercing.

Adopt specialty cheek piercing education and training which con-
sists of 14.5 hours of theory and practical training including 10 prac-
tical operations. This will allow an individual to be licensed to per-
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form standard body piercing and specialty cheek piercings without
having to be trained on how to pierce genitals.

Adopt specialty level one body piercing education and training
which consists of 80 hours of theory and practical training includ-
ing 40 practical operations. Require a total number of genital pierc-
ing procedures within at least three different genital piercing cate-
gories.

Adopt specialty level two body piercing education and training
which consists of 60 hours of theory and practical training includ-
ing 40 practical operations. Require a total number of genital pierc-
ing procedures within at least three different genital piercing cate-
gories.

Body piercing licensees who obtained their license prior to Jan-
uary 1,2012, and want to perform specialty cheek, specialty level one
genital or specialty level two genital piercings must qualify for licen-
sure. Qualifications include licensure as a standard body piercer,
years of experience, client records, which would ask for a total num-
ber of genital piercings within at least three categories and references.

Individuals seeking licensure after January 1, 2012, as a special-
ty cheek, specialty level one genital or specialty level two genital
piercer must qualify for licensure through the following pathways:
graduate from an Oregon licensed career school or qualification
through a specialty cheek, specialty level one genital or specialty
level two genital piercer trainee licenses. Trainees must be under
direct supervision. Requirements for education and training begin
January 1,2013, for specialty cheek piercing, specialty level one gen-
ital piercing and specialty level two genital piercing.

Prohibit piercing of cheeks on persons under the age of 18.

Supervisors must qualify to train specialty cheek, specialty level
one genital or specialty level two genital piercing trainees qualifi-
cations include years of experience, written and practical examina-
tion professional references.

Require that each licensee provide a uniform document which pro-
vides procedures, risks and alternatives related to specialty cheek,
specialty level one genital or specialty level two genital piercings.
The informed consent document would also include disclosure of the
number of specific piercings being performed on the client. The
client is required to sign that they have been informed and agree to
the procedure.

Amend facility application requirements to reflect the holder of a
facility being a natural person, rather than a corporation and align
appropriate fees. Adopt standards that must be followed by the owner
of a facility and standards for operating a facility within a residence.

Repeal division 30 regarding standards of practice and place under
respective fields of practice. Amendments to standards include dis-
posal of sharp instruments and prohibitions for body piercing and tat-
too.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Rule Caption: Fee waivers to reduce the Board of Body Art
Practitioners ending balance by June 30, 2013.

Stat. Auth.: ORS 690.415

Stats. Implemented: ORS 690.415

Proposed Amendments: 331-940-0000

Last Date for Comment: 5-28-12, 4:30 p.m.

Summary: The Board of Body Art Practitioner’s ending cash bal-
ance as of the closing month of January 2012 was $570,040. The
agency is reducing the Board’s ending balance as discussed with
board stakeholders, the Department of Administrative Services, and
the Legislative Fiscal Office. The agency and board of Body Art
Practitioner’s agreed to begin waving facility application and licens-
ing fees and practitioner renewal fees for licenses issued prior to Jan-
uary 1,2012. In addition, the proposed rule waives examination fees
for individuals taking the body piercing written and practical exams
through the end of the biennium. The agency expects the total net
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effect of waiving fees will reduce the board’s ending balance by an

expected $127,375 by the end of the 2011-2013 biennium.
Amend 331-940-0000 Fees: Waives certain fees to reduce the

Board of Body Art Practitioners ending balance.

Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,

Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Rule Caption: Standardize Board of Athletic Trainer rules with
other OHLA regulated professions.

Stat. Auth.: ORS 688.709, 688.715 7 676.615

Stats. Implemented: ORS 688.715, 688.718, 688.720 688.724,
688,728 & 688.730

Proposed Adoptions: 331-120-0001, 331-130-0001, 331-130-
0005,331-130-0011,331-130-0015, 331-140-0000, 331-150-0000,
331-150-0005, 331-150-0010, 331-160-0000, 331-160-0005, 331-
160-0010, 331-160-0015

Proposed Repeals: 331-105-0020, 331-105-0030, 331-110-0005,
331-110-0010, 331-110-0055, 331-115-0000, 331-115-0010, 331-
115-0020, 331-115-0030, 331-115-0060, 331-120-0000, 331-120-
0010, 331-120-0020, 331-120-0030, 331-125-0000, 331-125-0010,
331-125-0020, 331-135-0000

Last Date for Comment: 5-28-12, 5 p.m.

Summary: The Oregon Health Licensing Agency (OHLA) and the
Board of Athletic Trainers (AT) are proposing to adopt the Athletic
Trainers administrative rules Chapter 331 Divisions 120 through 160.
New rules are required to standardize and streamline requirements
and procedures to be consistent with other professions that are reg-
ulated by OHLA. In addition new rules will align with current indus-
try, agency and statewide rulemaking standards and principles.
Rules Coordinator: Samantha Patnode

Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287

Telephone: (503) 373-1917

Oregon Health Licensing Agency,
Board of Direct Entry Midwifery
Chapter 332

Rule Caption: Lower license fees to $1,200. Provide a $1,200
discount for first time qualified Midwifery applicants.
Stat. Auth.: ORS 676.607, 676.615 & 687.435
Stats. Implemented: ORS 676.607 & 687.435
Proposed Amendments: 332-040-0000
Last Date for Comment: 5-28-12, 4:30 p.m.
Summary: Direction from the Legislature and ratified through Sen-
ate Bill 1579 lowered the Direct Entry Midwifery original license and
renewal fees from $1,800 per year to $1,200 per year. The rule also
reduces the barrier of the $1,200 original license fee for first time
fully qualified Direct Entry Midwifery applicants who reside in
Oregon by waiving the fee.

Amend 332-040-0000, Fees: Reduces Midwifery fees in Oregon.
Rules Coordinator: Samantha Patnode
Address: Oregon Health Licensing Agency, Board of Direct Entry
Midwifery, 700 Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917

Oregon Health Licensing Agency,
Board of Licensed Dietitians
Chapter 834

Rule Caption: Standardize Board of Licensed Dietitians rules with
other OHLA regulated professions.

Stat. Auth.: ORS 691.475 691.485

Stats. Implemented: ORS 691.435, 691.445, 691.465, 691.475,
691.477,691.479

Proposed Adoptions: 834-020-0000, 834-030-0000, 834-030-
0010, 834-050-0000, 834-050-0010, 834-060-0000, 834-060-0010
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Proposed Repeals: 834-001-0000, 834-001-0005, 834-010-0005,
834-010-0010, 834-010-0015, 834-010-0019, 834-010-0025, 834-
010-0030, 834-010-0035, 834-010-0040, 834-010-0045, 834-010-
0050, 834-010-0055, 834-010-0065

Last Date for Comment: 5-28-12,5 p.m.

Summary: Senate Bill 939, which passed during the 2011 Legisla-
tive Session brought the Board of Licensed Dietitians under the
administration of the Oregon Health Licensing Agency (Agency).

The rules were rewritten and placed into new divisions to specif-
ically address definitions, application requirements, license issuance
and renewal, standards of practice and professional conduct,
continuing education requirements, and fees.

Proposed changes are required to standardize and streamline rules
for consistency with other professions regulated by OHLA and to
align with current industry, agency and statewide rulemaking
standards and principles.

Rules Coordinator: Samantha Patnode
Address: Oregon Health Licensing Agency, Board of Licensed
Dietitians, 700 Summer St. NE, Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Amend contested case rules to comply with
Attorney General’s amended Office of Administrative Hearings
rules.
Stat. Auth.: ORS 183.341(1) & (2), 183.425(2), 183.452, 183.745
& 471.730(5) & (6)
Stats. Implemented: ORS 183.310, 183.341(1) & (2), 183.425(2),
183.430(2), 183.435, 183.452, 183.460, 183.745, 471.331(1) &
471.380(2)
Proposed Amendments: 845-003-0200, 845-003-0210, 845-003-
0220, 845-003-0270, 845-003-0331, 845-003-0340, 845-003-0460,
845-003-0590, 845-003-0670
Last Date for Comment: 5-29-12, 5 p.m.
Summary: All contested case hearings must be conducted pursuant
to the Attorney General’s (AG) Model Rules of Procedure for the
Office of Administrative Hearings, set forth in Chapter 137 Division
3 of the Department of Justice’s administrative rules. However, those
rules authorize the Commission to promulgate its own procedural
rules in selected areas, if not in conflict with the AG Model Rules.
This package of Division 3 rules contains the Commission specific
administrative rules governing contested case procedures. In an effort
to improve the actual and perceived fairness of the contested case
process, as well as to simplify the rule language, the AG Model Rules
have been amended effective January 31,2012. We need to amend
the Commission’s contested case rules so that our procedures do not
conflict with the AG Model Rules. The proposed amendments reflect
the Model Rule changes in the main areas of discovery requirements,
a uniform “good cause” standard, and the sufficiency of a hearing
request to serve as a general denial of the facts alleged in the notice.
Staff also proposes further amendments to update terminology and
other similar housekeeping amendments.
Rules Coordinator: Jennifer Huntsman
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5004

Oregon Medical Board

Chapter 847

Rule Caption: Delegates authority to the Executive Director in a
state of emergency.

Stat. Auth.: ORS 401.168, 402.105,433.441 & 677.265

Stats. Implemented: ORS 401.165 & 677.265

Proposed Adoptions: 847-003-0100

Last Date for Comment: 5-21-12, Close of Business
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Summary: Proposed new rule delegates authority to the Executive
Director of the Board when a state of emergency is in effect.
Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW Ist Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Adds employment with the Indian Health Service to
the Military/Public Health registration status.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.172, 677.228 & 677.265
Proposed Amendments: 847-008-0015, 847-008-0018

Last Date for Comment: 5-21-12, Close of Business

Summary: Proposed rule amendments adds employment with the
Indian Health Service to the Military/Public Health registration
status.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Adds a fine for providing false, misleading or
deceptive information on an application.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.175, 677.190, 677.205, 677.265 &
677.510

Proposed Amendments: 847-008-0040

Last Date for Comment: 5-21-12, Close of Business

Summary: Proposed rule amendment adds a fine for violating ORS
677.190(8), providing false, misleading or deceptive information on
an application for registration. Proposed rule amendment also
contains general grammar housekeeping.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Clarifies continuing education requirements and the
audit timelines.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.265

Proposed Amendments: 847-008-0070

Last Date for Comment: 5-21-12, Close of Business

Summary: Proposed rule revision clarifies the amount of CME
required for each licensee, clarifies that audits may occur at the
Board’s discretion and at a time other than the biennial renewal, and
revises the audit timelines.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Proposed new title reflects the language used in the
implemented statute.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 127.885

Proposed Adoptions: 847-010-0081

Last Date for Comment: 5-21-12, Close of Business

Summary: The proposed rule amendment changes the title of the
rule to reflect the language used in the implemented statute.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

ecccccccos

Rule Caption: Defines office-based procedures and clarifies
facility and provider qualifications and requirements.
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Stat. Auth.: ORS 677.265 & 679.255

Stats. Implemented: ORS 677.060, 677.085, 677.097 & 677.265
Proposed Amendments: 847-017-0000, 847-017-0005, 847-017-
0010, 847-017-0015, 847-017-0020, 847-017-0025, 847-017-0030,
847-017-0035, 847-017-0040

Last Date for Comment: 5-21-12, Close of Business

Summary: Proposed rule amendment reorganizes the definitions,
clarifies that office-based invasive procedures include cosmetic pro-
cedures, expands the definition of office-based surgeries, clarifies the
facility and provider qualifications and requirements for patient safe-
ty based on the type of procedure to be performed, and contains gen-
eral grammar and language housekeeping changes.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

ecccccccos

Rule Caption: Requires competency assessment for applicants who
have not had training or certification within 10 years.

Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 677.010, 677.175 & 677.265
Proposed Adoptions: 847-020-0182

Proposed Amendments: 847-020-0170, 847-020-0180

Last Date for Comment: 5-21-12, Close of Business

Summary: The proposed new rule clarifies the Board’s requirement
for a clinical competency assessment for applicants for initial license
or reactivation who have not had sufficient postgraduate training or
specialty board certification or recertification within the past 10
years. The proposed rule amendments remove the subsections requir-
ing an applicant to show clinical competency after ceasing the prac-
tice of medicine for a period of 12 or more consecutive months
because this requirement is included in another rule within Division
020 (847-020-0183).

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Limits the type of contested case hearings for which
an employee may represent the Board.
Stat. Auth.: ORS 677.265
Stats. Implemented: ORS 183.452
Proposed Amendments: 847-001-0007
Last Date for Comment: 5-21-12, Close of Business
Summary: The proposed rule amendment limits the type of con-
tested case hearings for which an employee may represent the Board
and omits the list of specific violations.
Rules Coordinator: Nicole Krishnaswami
Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201
Telephone: (971) 673-2667
Oregon State Lottery
Chapter 177

Rule Caption: Revises probability of winning tables for the
Division 2, 3, and 4 Megabucks prizes.
Date: Time: Location:
5-15-12 2 p.m. Oregon Lottery
500 Airport Rd. SE
Salem, OR 97301
Hearing Officer: Larry Trott
Stat. Auth.: ORS 461
Other Auth.: Oregon Constitution, Article XV, § 4(4)
Stats. Implemented: ORS 461.210,461.220,461.230 & 461.250
Proposed Amendments: 177-075-0040
Last Date for Comment: 5-15-12, 2:30 p.m.
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Summary: The Oregon Lottery has initiated permanent rulemaking
to revise the probability of winning tables for the Division 2, 3, and
4 Megabucks prize categories.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

ecccccccos

Rule Caption: Clarifies rules for placement of Video Lottery
terminals; Other provisions.
Date: Time:
5-15-12 9 am.

Location:

Lottery Headquarters.

500 Airport Road SE

Salem, OR 97301

Hearing Officer: Larry Trott

Stat. Auth.: ORS Chapter 461

Other Auth.: Oregon Constitution, Article XV, Section 4(4)

Stats. Implemented: ORS 461.300 & 461.200

Proposed Amendments: 177-040-0001, 177-045-0000, 177-045-
0010, 177-045-0030

Proposed Repeals: 177-040-0017

Last Date for Comment: 5-15-12, 5 p.m.

Summary: The Oregon State Lottery has initiated permanent rule-
making to clarify its rules concerning placement of Video Lottery
game terminals by: Consolidating related rules into Division 45;
more clearly defining terms used in the rules; and clarifying the
requirements for placement of Video Lottery game terminals, includ-
ing additionally specifying that Lottery game terminals will not be
placed in a business where there is a concentration of Video Lottery
retailers. In addition, Lottery is clarifying when an application for a
retailer contract may be submitted.

Lottery intends to amend OAR 177-040-0001 to specify when an
application may be submitted; repeal OAR 177-040-0017 and con-
solidate this rule into OAR 177-045-0030; to amend OAR 177-045-
0000 to add definitions of terms used within the Division 45 rules;
to amend OAR 177-045-0010 with minor edits; and to amend OAR
177-045-0030 to clarify current requirements and specify a new
requirement related to placement of Video Lottery game terminals.

Lottery is also proposing to amend OAR 177-045-0030 to speci-
fy when the amendments to this rule apply to applicants and to exist-
ing Lottery retailers. Included in this rulemaking are two alternate
versions of a new section, (5) “Applicability”, and the Lottery invites
public comment on both versions.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Oregon University System,
Oregon Institute of Technology
Chapter 578

Rule Caption: To amend the schedule of Parking Fees.

Date: Time: Location:

6-19-12 4 p.m. 27500 SW Parkway Ave.
Wilsonville, OR 97070-9296

Hearing Officer: Mary Ann Zemke

Stat. Auth.: ORS 51

Stats. Implemented: ORS 351-070

Proposed Amendments: 578-072-0030

Last Date for Comment: 6-19-12, Close of Hearing

Summary: 578-072-0030 Amends the Parking Permit and Fees.

Amendments allow for increases, revisions, additions, or deletions

of parking permit fees for fiscal year 2012-2013. The schedule of

subject fees may be obtained from the Oregon Institute of Technol-

ogy Business Affairs Office.

Rules Coordinator: Leticia Hill
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Address: Oregon University System, Oregon Institute of Technol-
ogy, 3201 Campus Drive, Klamath Falls, OR 97601-8801
Telephone: (541) 885-1133

Oregon University System,
Oregon State University
Chapter 576

Rule Caption: Sets fees/charges at Oregon State University, fiscal
year 2012-2013.

Date: Time:
5-25-12 1 p.m.

Location:

MU 206

Oregon State University

Corvallis, OR

Hearing Officer: Beth Giddens

Stat. Auth.: ORS 351.070, 352.360

Other Auth.: OAR 580-040-0010

Stats. Implemented: ORS 351.070, 352.360

Proposed Amendments: 576-010-0000

Last Date for Comment: 6-4-12, Close of Business

Summary: The proposed amendment will set fees and charges for
designated services at Oregon State University for fiscal year
2012-2013. The rule states: “The University hereby adopts by ref-
erence a list of fees and charges for fiscal year 2012-2013. The list
of fees and charges is available at Oregon State University’s Valley
Library, and is hereby incorporated by reference in this rule.”
Rules Coordinator: Beth Giddens

Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331

Telephone: (541) 737-2449

ecccccccoe

Rule Caption: Amending rules regarding parking on campus.
Date: Time: Location:
5-25-12 1 p.m. MU 206

Oregon State University

Corvallis, OR
Hearing Officer: Beth Giddens
Stat. Auth.: ORS 351.070 & 352.360
Stats. Implemented: ORS 351.070 & 352.360
Proposed Amendments: 576-030-0015, 576-030-0020, 576-030-
0040, 576-030-0045, 576-030-0050, 576-030-0055, 576-030-060
Last Date for Comment: 6-4-12, Close of Business
Summary: The proposed rule change supplements its definitions by
adding Parking Space, Golf Cart, Motorcycle, Motorized scooter,
Moped and Trailer, and by adding “Moped” to the definition of Vehi-
cle. Two provisions regarding parking permits are added. Three hours
of free parking in ADA spaces with visitor parking permit are added.
Rules Coordinator: Beth Giddens
Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331
Telephone: (541) 737-2449

ecccccccos

Rule Caption: Amending rules regarding Athletic Department drug

testing.

Date: Time: Location:

5-25-12 1 p.m. MU 206
Oregon State University
Corvallis, OR

Hearing Officer: Beth Giddens

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 351.070

Proposed Amendments: 576-023-0005, 576-023-0010, 576-023-
0030, 576-023-0035, 576-023-0040

Proposed Repeals: 576-023-0012, 576-023-0015, 576-023-0020,
576-023-0025

Last Date for Comment: 6-4-12, Close of Business

Summary: Modifies the grounds for drug-testing athletes, the test-
ing methods and conditions, and the potential consequences of a pos-
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itive drug test result. Modifications also deal with the secure handling
of drug testing results and records.
Rules Coordinator: Beth Giddens
Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331
Telephone: (541) 737-2449

Oregon University System,

Southern Oregon University

Chapter 573

Rule Caption: Parking Enforcement and Appeals.
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 352.360
Proposed Amendments: 573-050-0015, 573-050-0025
Last Date for Comment: 5-30-12, 3 p.m.
Summary: This amendment in division 50 edits language to correct
subsections of the rule.
Rules Coordinator: Treasa Sprague
Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520
Telephone: (541) 552-6319
Oregon University System,
University of Oregon
Chapter 571

Rule Caption: Amend 571-050-0005 — Smoking and tobacco
restrictions on University owned or controlled properties.
Date: Time: Location:
5-22-12 9 a.m. Walnut Room, EMU

University of Oregon

Eugene, OR
Hearing Officer: Kathie Stanley
Stat. Auth.: ORS 351 & 352
Stats. Implemented: ORS 351.060
Proposed Amendments: 571-050-0005
Last Date for Comment: 5-23-12, 12 p.m.
Summary: The University of Oregon has determined that amend-
ments to the current smoking restrictions on University owned or
controlled property are necessary because of the harm caused by sec-
ond-hand smoke and the chronic disease and death caused by tobac-
co use. The University of Oregon is also committed to educating its
employees and students about the harm associated with tobacco use.

The rule defines smoking and tobacco and tobacco-related items
that are prohibited on University of Oregon owned or controlled
property, outlines sanctions resulting from violations, sets forth a
mechanism to appeal sanctions, and notes assistance provided to treat
tobacco addiction.

Copies of proposed amendments may be obtained from Lauren
Townsend, Rules Coordinator, at Imt@uoregon.edu or 541-346-
3082.

Rules Coordinator: Lauren Townsend
Address: Oregon University System, University of Oregon, 1226
University of Oregon, Eugene, OR 97403
Telephone: (541) 346-3082
Public Utility Commission
Chapter 860

Rule Caption: In the Matter of Data Transfer of Customer
Information for Public Purposes.

Date: Time: Location:
5-21-12 9:30 a.m. Public Utility Commission
Main Hearing Rm.

550 Capitol St. NE
Salem, OR 97301
Hearing Officer: Patrick Power
Stat. Auth.: ORS Ch. 183, 756.040 & 757.600-757.667
Other Auth.: PUC Order Nos. 02-634, 05-934,07-426, & 06-191
Stats. Implemented: ORS 756.040 & 757.600-757.667
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Proposed Adoptions: 860-086-0000, 860-086-0010, 860-086-
0020, 860-086-0030, 860-086-0040

Proposed Amendments: 860-038-0580

Proposed Repeals: 860-038-0540

Last Date for Comment: 6-4-12, Close of Business

Summary: This rulemaking proposes rules to facilitate the transfer
of information between electric and natural gas utilities and the enti-
ty that administers the public purposes described in ORS
757.612(3)(b)(A) and (B), currently the Energy Trust of Oregon.
These rules will allow the Administrator to more efficiently and com-
prehensively acquire energy efficiency and promote renewable ener-
gy development. The proposed rules update the standardized frame-
work for the sharing of customer information, allowing the
Administrator to more easily access and match customer information,
which will improve customer service and program planning effi-
ciencies. These proposed rules also provide participating electric and
natural gas utilities with more information about how their customers
are participating in energy efficiency and renewable energy
programs.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 564 on comments and
file them by e-mail to the Commission’s Filing Center at
PUC FilingCenter@state.or.us and also send a signed hard copy to
the Filing Center at PO Box 2148, Salem, Oregon 97308-2418. For
more information about the Commission's Filing Center, please see
http://apps.puc.state.or.us/edockets/center.htm. Interested persons
may review all filings online at http://apps.puc.state.or.us/edockets/
docket.asp?DocketID=17460

Participants wishing to monitor the hearing by telephone (listen
only) must contact Diane Davis at diane.davis@state.or.us or (503)
378-4372 by close of business Thursday, May 17, 2012, to request
a dial -in number. To present oral comment at the hearing, partici-
pants must attend in person.

Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, PO Box 2148,
Salem, OR 97308
Telephone: (503) 378-4372
Public Utility Commission,
Board of Maritime Pilots
Chapter 856

Rule Caption: Amends substantive elements of ratemaking provi-
sions.
Stat. Auth.: ORS 776
Stats. Implemented: ORS 776.115
Proposed Amendments: 856-030-0000
Last Date for Comment: 5-25-12
Summary: Proposed rule amendments to substantive elements of
ratemaking provisions adds Board consideration of evidence of eco-
nomic and market conditions; and compensation and benefits of
licensees serving Puget Sound and San Francisco.
Rules Coordinator: Susan Johnson
Address: Public Utility Commission, Board of Maritime Pilots, 800
NE Oregon St., Suite 507, Portland, OR 97232
Telephone: (971) 673-1530
Secretary of State,
Corporation Division
Chapter 160

Rule Caption: Amends the fees on federal tax lien filings.

Stat. Auth.: ORS 87.246(3), 87.767,87.821, 177.130 & 192.440
Stats. Implemented: ORS 87.246, 87.736,87.767,87.821,177.130
& 192.440

Proposed Amendments: 160-050-0140

Last Date for Comment: 5-21-12, Close of Business
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Summary: This rule amends the filing fee for the various types of
federal tax lien filings.

Rules Coordinator: Ginger Spotts

Address: Secretary of State, Corporation Division, 255 Capitol St.
NE, Suite 151, Salem, OR 97310

Telephone: (503) 986-2333

ecccccccoe

Rule Caption: E-mail address rule.
Stat. Auth.: ORS 56.022
Stats. Implemented: ORS 56.016
Proposed Adoptions: 160-010-0050
Last Date for Comment: 5-21-12, Close of Business
Summary: This rule requires online filers to provide an e-mail
address for notices and filing acknowledgments.
Rules Coordinator: Ginger Spotts
Address: Secretary of State, Corporation Division, 255 Capitol St.
NE, Suite 151, Salem, OR 97310
Telephone: (503) 986-2333

Secretary of State,

Elections Division

Chapter 165

Rule Caption: Amendment to Penalty Matrix for Other Campaign
Finance Violations.

Stat. Auth.: ORS 246.150 & 260.200

Stats. Implemented: ORS 260.200, 260.215,260.232 & 260.995
Proposed Amendments: 165-013-0010

Last Date for Comment: 5-24-12, Close of Business

Summary: This rule is proposed for amendment to clarify penalties
assessed for failure to timely a statement of organization. Addition-
ally the proposed amendment clarifies to whom the proposed penal-
ty notice is issued and which party is responsible for payment of the
penalty.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

ecccccccoe

Rule Caption: Adopting the Restrictions on Political Campaigning
by Public Employees ORS 260.432 Manual.

Stat. Auth.: ORS 246.150

Stats. Implemented: ORS 260.432

Proposed Adoptions: 165-013-0030

Last Date for Comment: 5-24-12, Close of Business

Summary: This rule adopts the manual Restrictions on Political
Campaigning by Public Employees ORS 260.432. This manual
provides guidance on ORS 260.432 and informs the public of
permissible and impermissible activities by public employees.

To request a copy of the draft Restrictions on Political Cam-
paigning by Public Employees ORS 260.432 manual please contact
Summer Davis, Compliance Specialist, phone 503-986-1518; fax
503-373-7414; or e-mail elections.sos@state.or.us
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518

ecccccccoe

Rule Caption: Amending Voters’ Pamphlet Rules to Reflect
Current State Law and Current Policies.

Stat. Auth.: ORS 246.150,251.014,251.065,251.075 & 251.255

Stats. Implemented: ORS 251.046, 251.049, 251.055, 251.065,
251.075,251.085,251.087,251.095,251.115,251.255 & 251.285
Proposed Adoptions: 165-016-0100, 165-016-0105

Proposed Amendments: 165-016-0040, 165-016-0045, 165-016-
0050, 165-016-0055, 165-016-0070, 165-016-0080

Last Date for Comment: 5-24-12, Close of Business
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Summary: These rules are proposed for adoption or amendment to
clarify the process for submitting candidate statements, measure
arguments or statement of arguments by any political party or assem-
bly of electors. These rules set forth the process by which statements,
photos, or arguments must be filed as well as the order in which they
will appear in the state voters’ pamphlet, allowable formatting and
provides a process for contacting statement or argument filers regard-
ing required revisions.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

Veterinary Medical Examining Board
Chapter 875

Rule Caption: Defines licensing eligibility requirements for
Certified Euthanasia Technicians.

Stat. Auth.: ORS 686.210

Other Auth.: ORS 475.190(4)

Stats. Implemented: ORS 686.110, 120, 130, 132, 135, 150, 160,
170 & 475

Proposed Adoptions: 875-040-0010

Last Date for Comment: 5-30-12, Close of Business

Summary: Defines licensing eligibility requirements for Certified
Euthanasia Technicians.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224
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Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Reduce the biennial renewal fee for PE, PLS, RPP
registrations.

Adm. Order No.: BEELS 1-2012(Temp)

Filed with Sec. of State: 3-16-2012

Certified to be Effective: 3-16-12 thru 5-15-12

Notice Publication Date:

Rules Amended: 820-010-0305, 820-010-0505

Subject: OAR 820-010-0305 — Fees. Reduces the annual renewal
fees of a professional engineering certificate, professional land sur-
veyor certificate, and registered professional photogrammetrist cer-
tificate from $90.00 to $75.00.

OAR 820-010-0505 — Biennial Renewal of Registration or Certi-
fication. Reduces the biennial renewal fees to renew a professional
engineering, professional land surveyor, or registered professional
photogrammetrist registration from $180.00 to $150.00.

Rules Coordinator: Mari Lopez— (503) 362-2666, ext. 26

820-010-0305
Fees

(1) The Board has determined an outside testing provider will admin-
ister examinations on behalf of the Board. In addition to state fees, all
approved applicants are charged for the test administration fee in addition
to any book or scoring fees or any other examination-related fees. The
applicant must pay all these costs in advance to the Board and the outside
testing provider. The amount for each specific application is compiled in
section (2) of this rule. Where applicable, the initial activation and certifi-
cate fee must be included. The total amount for each specific application is
compiled in a fee schedule published separately. The amount to be submit-
ted will be equal to a total of items (a) through (c) in this section. Actual
dollar amounts for application, initial activation, renewal and certificate are
listed in sections (2) and (3) of these rules:

(a) Fee for application.

(b) Fee for initial activation equal to one year renewal (one time fee
applies to PE, PLS, RPP, and CWRE only; not applicable to reexamina-
tion).

(c) Fee for issuance of first certificate (one time fee applies to PE,
PLS, RPP, and CWRE only).

(2) Fees for examination application:

(a) Initial fundamentals of engineering examination application —
$35.

(b) Initial fundamentals of land surveying examination application —
$35.

(c) Initial professional engineering (PE) examination application —
$100.

(d) Initial professional geotechnical examination application — $375.

(e) Initial professional land surveying examination application —
$140.

(f) Initial professional photogrammetric mapping examination appli-
cation — $120.

(g) Certified Water Right Examiner test application — $50.

(h) Fundamentals of engineering examination re-application — $25.

(i) Fundamentals of land surveying examination re-application — $25.

(j) Professional engineering (PE) examination re-application — $90.

(k) Professional geotechnical examination re-application — $365.

(1) Professional land surveying (PLS) examination re-application —
$130.

(m) Oregon law portion of PLS examination re-application — $55.

(n) National portion of PLS examination re-application — $75.

(o) Professional photogrammetric mapping examination re-applica-
tion — $110.

(p) Certified Water Rights Examiner test re-application — $40.

(q) Proctor Request — $100.

(3) Fees for certification, registration, and renewal:

(a) Professional wall certificate — $35.

(b) Application for registration as a professional engineer — $250.

(c) Application for registration as a professional land surveyor —
$250.

(d) Application for registration as a registered professional pho-
togrammetrist — $250.

(e) Temporary permit issued under ORS 672.109 and 672.127 —
$100.
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(f) Re-issuance of lost or mutilated pocket card — $10.

(g) Issuance of certificate without examination based on experience as
provided under ORS 672.255 — $250.

(h) Re-score of an Oregon specific examination item — $50.

(i) Annual renewal of a professional engineering certificate — $75.

(j) Annual renewal of a professional land surveyor certificate — $75.

(k) Annual renewal of a registered professional photogrammetrist cer-
tificate — $75.

(1) Delinquency renewal fee — $80 for any part of each two-year
renewal period during delinquency.

(m) Fee for reinstatement for inactive or retired registrant or certifi-
cate holder — $225.

(n) Annual renewal of water right examiner certificate — $20.

(0) Verification of certification(s) and/or registration(s) — $15.

Stat. Auth.: ORS 670.310, 672.153, 672.155, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 2-1980, f. & ef. 5-14-80; EE 4-1981, f. & ef. 12-14-81; EE 2-1984(Temp), f. & ef.

5-7-84; EE 2-1984(Temp), f. & ef. 5-7-84; EE 4-1984, f. & ef. 12-11-84; EE 2-1987, f. & ef.

7-2-87; EE 3-1987, f. & ef. 8-25-87; EE 2-1989, f. 1-3-89, cert. ef. 1-15-89; EE 1-

1990(Temp), f. & cert. ef. 5-21-90; EE 1-1991(Temp), f. 8-14-91, cert. ef. 9-1-91; EE 2-1991,

f. & cert. ef. 9-23-91; EE 1-1992, f. & cert. ef. 2-3-92; EE 2-1992, f. & cert. ef. 2-4-92; EE

4-1992,f. & cert. ef. 7-22-92; EE 2-1993(Temp), f. & cert. ef. 2-22-93; EE 3-1993, f. & cert.

ef. 6-3-93; EE 2-1994, f. & cert. ef. 7-22-94; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; EE 2-

1997, f. & cert. ef. 8-6-97; BEELS 3-1998, f. & cert. ef. 5-11-98; BEELS 1-1999, f. 5-27-99,

cert. ef. 7-1-99; BEELS 1-2000, f. & cert. ef. 1-14-00; BEELS 3-2000, f. 3-17-00, cert. ef. 3-

20-00; BEELS 3-2001, f. & cert. ef. 11-26-01; BEELS 3-2002, f. & cert. ef. 11-13-02;

BEELS 4-2002. f. & cert. ef. 12-3-02; BEELS 6-2005, f. & cert. ef. 12-13-05; BEELS 2-

20006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 1-2008, f. & cert.

ef. 3-12-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 1-2010, f. & cert. ef. 5-12-10;

BEELS 1-2011, f. & cert. ef. 1-14-11; BEELS 1-2012(Temp), £.& cert. ef. 3-16-12 thru 5-15-

12

820-010-0505
Biennial Renewal of Registration or Certification

(1) Registration as a professional engineer, professional land survey-
or, or professional photogrammetrist with the Board is on a biennial renew-
al schedule. As a condition of registration renewal, registrants must comply
with the continuing professional development requirements in OAR 820-
010-0635. Certification of completing the required professional develop-
ment requirements on the CPD Organizational Form and fee must be post-
marked or hand delivered by 5:00 p.m. on the day of the expiration date of
the registration. The biennial fee to renew a registration is described below:

(a) Professional Engineer — $150.00;

(b) Professional Land Surveyor — $150.00;

(c) Professional Photogrammetrist — $150.00;

(2) Certification as a certified water right examiner is on a biennial
renewal schedule. The fee must be postmarked or hand delivered by 5:00
p-m. on the day of the expiration date of the certification. The biennial fee
to renew a certification as a water right examiner is $40.00

(3) A delinquent fee of $80.00 will be assessed on the first day fol-
lowing the expiration date of each registration or certification, for each
biennial renewal period in which payment or certification of completing the
required continuing professional development hours is not submitted.

(4) Registrations or certificates in the delinquent or retired status for
a period of 5 years or more may not be renewed. Delinquent or retired reg-
istrants or certificate holders must re-apply and re-take any applicable
examination to obtain their certificate of registration or other certificate

after a period of 5 years.
Stat. Auth.: ORS 670.310, 672.160, 672.170, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS
1-2011, f. & cert. ef. 1-14-11; BEELS 1-2012(Temp), f.& cert. ef. 3-16-12 thru 5-15-12

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2012

Adm. Order No.: BLI 4-2012

Filed with Sec. of State: 3-29-2012

Certified to be Effective: 3-29-12

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1,2012.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784
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839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated January 1, 2012, are the
prevailing rates of wage for workers upon public works in each trade or
occupation in the locality where work is performed for the period beginning
January 1, 2012, and the effective dates of the applicable special wage
determination and rates amendments: Amendments to Oregon
Determination 2012-01 (effective April 1,2012).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated January 1, 2012, are available from any office of the Wage
and Hour Division of the Bureau of Labor and Industries. The offices are
located in Eugene, Portland and Salem and are listed in the blue pages of
the phone book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon

97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, . 1-8-99, cert. ef.
1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI 9-
1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000, f.
& cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-04;
BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-20006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-20006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07; BLI
12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007, f. 6-
27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07, cert.
ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef. 8-8-
07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-2007,
f.9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007, f. 9-25-
07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-07 cert.
ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07, cert. ef.
1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-2008, f.
& cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert. ef. 4-1-
08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-2008, f.
& cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef. 6-18-08;
BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-2008, f. &
cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef. 9-3-08; BLI
30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI 32-2008, f. &
cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert. ef. 11-12-08;
BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI 45-2008, f. 12-
31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert. ef. 1-12-09;
BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-2009, f. & cert.
ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09, cert. ef. 6-10-
09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef. 7-1-09; BLI
13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009, f. & cert. ef.
7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-09; BLI 19-
2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f. & cert. ef.
9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-8-09; BLI
24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-2009, f. 12-31-
09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-11-10, cert. ef.
1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10; BLI 13-2010,
f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f. & cert. ef. 10-
1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert. ef. 4-1-11; BLI
4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI 10-2011, f. 12-
30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12

Department of Agriculture
Chapter 603

Rule Caption: Repeal Obsolete Rules Related to Diseases of
Orchard, Mint and Barberry.

Adm. Order No.: DOA 5-2012

Filed with Sec. of State: 3-22-2012

Certified to be Effective: 3-22-12
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Notice Publication Date: 1-1-2012

Rules Repealed: 603-052-0117, 603-052-0201, 603-052-0206, 603-
052-0207, 603-052-0208, 603-052-0209, 603-052-0334, 603-052-
0800

Subject: Oregon Department of Agriculture proposes to repeal four
regulations: 603-052-0117 Quarantine Against peach Latent Mosa-
ic Viroid; 603-052-0201 to 209 Umatilla County Control Area; 603-
052-0334 Union County Mint Control Area and Procedures; 603-
052-0800 Rust-Resistent Varieties of Barberry, Mahonia, and
Mahoberberis. The Peach Latent Mosaic quarantine was adopted in
1974. This viroid is now widespread in U.S. orchards including the
Pacific Northwest. The Umatilla County Orchard Pest Control Area
was also adopted in 1941. The complicated boundaries make it
impossible to enforce and a local ordinance makes it redundant. Ver-
ticullium wilt has been found in Union County since 2005. The quar-
antine is no longer scientifically valid. Oregon Barberry rust statute
was repealed in 2009. Federal regulations remain in place.

Rules Coordinator: Sue Gooch—(503) 986-4583

ecccccccoe

Rule Caption: Expands Sudden Oak Death Quarantine and Allows
Use of Tanoak From Disease-Free Areas.

Adm. Order No.: DOA 6-2012

Filed with Sec. of State: 3-22-2012

Certified to be Effective: 3-22-12

Notice Publication Date: 1-1-2012

Rules Amended: 603-052-1230

Subject: Phyothophthora ramorum (sudden oak death) has been
found north of the current quarantine boundary near Cape Sebastian
in Curry Co. The proposed amendment would expand the quarantine
northward to include the new site and a buffer area of approximate-
ly three miles. With the expansion of the quarantine, it is proposed
to define disease-free and generally-infested areas within the quar-
antine. Provisions are proposed that would allow use of tanoak logs
and firewood from disease-free areas. Encouraging use of tanoak
should help slow the spread of the disease and lessen the impact on
residents.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-1230
Quarantine: Phytophthora ramorum

(1) Establishing a quarantine: A quarantine is established against
Phytophthora ramorum, the cause of sudden oak death and other plant dis-
eases. This quarantine is established under ORS 561.510 and 561.540 to
protect Oregon’s agricultural industries and natural resources from the arti-
ficial spread of P. ramorum. This pathogen causes mortality in susceptible
oak (Quercus spp.), tanoak (Notholithocarpus densiflorus syn. Lithocarpus
densiflorus), rhododendron (Rhododendron spp.), viburnum (Viburnum
spp.), evergreen huckleberry (Vaccinium ovatum), and other plant species.
In other susceptible plants it causes leaf spots, twig dieback and/or stem
cankers. Methods for exclusion of commodities potentially infected with
this disease and procedures for eradication of incipient infections are pre-
scribed in this quarantine.

(2) Area under quarantine:

(a) The following counties in California: Alameda, Contra Costa,
Humboldt, Lake, Marin, Mendocino, Monterey, Napa, San Francisco, San
Mateo, Santa Clara, Santa Cruz, Solano, and Sonoma;

(b) The following portion of Curry County that lies inside the area
south of the northern border of T37S R 15W section 13, T37S R14W sec-
tions 15, 16, 17, and 18, then west of the eastern border of T37S R14W sec-
tions 15, 22,27, and 34, and T38S R14W sections 3 and 10, then south of
the northern border of T38S R14W sections 13 and 14, then west of the
eastern border of T38S R14W sections 13, 24, 25, and 36, then south of the
northern border of T39S R13W 1, 2,3,4,5,6 and T38S R12W sections 29
and 30 and; then west of the eastern border of T38S R12W sections 29 and
32, T39S R12W sections 5, 8, 17, 20, 29, and 32, T40S R12W sections 5,
8,17, 20, 29, and 32, and then north of the southern border T40S R12W
sections 31, 32 and T41S R13W section 12, west of the western boundary
of section 13, north of the southern boundary of section 14 to the intersec-
tion with US Highway 101 and then northeast of US Highway 101 to the
intersection with West Benham Lane and then north of West Benham Lane
directly west to the Pacific Coastline; then east of the Pacific Coastline;
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(c) Any country, state, county, province or area covered by the feder-
al interim rule, 7 CFR 301.92, Phytophthora ramorum; quarantine and reg-
ulations;

(d) Any property in Oregon where P. ramorum is found, including a
buffer zone of up to three (3) miles surrounding the infested site during any
eradication or containment program.

(3) The following definitions apply to ORS 603-052-1230:

(a) “Best management practices” is defined as any actions or activi-
ties that can be used to prevent or eliminate new P. ramorum infections.

(b) “Disease-free area” means an area located more than one-quarter
(1/4) mile from the generally infested area, which has been officially sur-
veyed within the past 6-months and found free of P. ramorum.

(c) “Generally-infested area” means the area within the quarantine
boundary where P. ramorum has been commonly found or in which there is
reason to believe P. ramorum is present because of the proximity, one-quar-
ter (1/4) mile or less, to known infested sites. A map showing the general-
ly infested area is available from the Oregon Department of Agriculture,
http://www.oregon.gov/ODA/CID/PLANT_HEALTH/, 635 Capitol St.
NE, Salem, OR 97301, telephone: 503-986-4620.

(d) “Hosts and associated plants” means plants on the USDA APHIS
List of Regulated Hosts and Plants Associated with Phytophthora ramo-

rum, last revised March 1, 2012.
NOTE: This list is available from the Oregon Department of Agriculture, 635 Capitol
St. NE, Salem, OR 97301, telephone: 503-986-4644.

(e) “Infested site” is defined as the area within fifty (50) feet of one
or more plants officially confirmed as infected with P. ramorum.

(f) “Treatment area” is defined as the area delimited by the Oregon
Department of Agriculture (ODA) or an official cooperator in which treat-
ments to eliminate or reduce P. ramorum inoculum and sources thereof is
required or recommended. The treatment area may range from 50 to 300 or
more feet from infected or symptomatic plants.

(g) “Type 17 is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available data on disease spread, is considered to be
of highest risk for advancing further spread of P. ramorum into previously
un-infested areas. By definition, Type 1 sites are typically located outside
of the generally infested area.

(h) “Type 2" is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available epidemiological data on disease spread, is
considered to be of less risk for advancing further spread of P. ramorum
into previously un-infested areas. By definition, Type 2 sites are typically
located inside of the generally infested area.

(i) “Non-commercial” is defined as any activity or entity that does not
in some sense involve commerce, relative to similar activities that do have
a commercial objective.

(j) “Nursery stock™ is defined in ORS 571.005. Tissue culture
plantlets in sealed, sterile containers are exempt from this regulation;

(4) Commodities regulated:

(a) All plants and plant parts of hosts and associated plants: Examples
of regulated commodities include all portions of the plants including, but
not limited to nursery stock, logs, bark, wood chips, mulch, firewood, saw-
dust, green waste, other plant products that may contain bark or foliage;

(b) Any other plant found to be naturally infected with P. ramorum,
any product or article that an official inspector determines to present a risk
of spreading P. ramorum. All life stages of P. ramorum.

(5) Provisions of the quarantine: Movement out of the quarantined
area of regulated commodities originating from the area under quarantine,
and any other area found to be infested with P. ramorum during the life of
this quarantine, is prohibited unless one of the following requirements has
been met:

(a) The regulated commodity meets the official treatment and certifi-
cation requirements for interstate movement as defined in the federal inter-
im rule, 7 CFR 301.92. The regulated commodity must be accompanied by
an official certificate that includes the following additional declaration
“The (type of covered commodity) from (name of county or other location
identifier) has been treated for Phytophthora ramorum as required prior to
shipment.” As applicable, the specific requirements of the treatment must
be recorded on the official certificate;

(b) Provisions for Douglas fir, grand fir, alder, and other non-hosts
and non-bole hosts (as defined in 7 CFR 301.92) harvested within the quar-
antine area, including the generally-infested area. Logs and firewood of
non-hosts and non-bole hosts are not regulated per 7 CFR 301.92 and can
move freely within or outside the quarantine area. Soil, needles, foliage,
and plant debris (including branches less than or equal to one (1) inch in
diameter) must stay within the quarantine area.
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(c) Provisions for tanoak logs and firewood harvested within the quar-
antine area.

(A) Tanoak logs and firewood - Intrastate. Tanoak logs and firewood
may be shipped intrastate provided the logs were harvested from a disease-
free area and the logs and firewood are safeguarded from contamination
prior to shipment out of the quarantine area.

(B) Tanoak logs and firewood - Interstate. Tanoak logs and firewood
may be shipped interstate provided the logs and firewood were harvested
from a disease-free area, have been debarked according to federal require-
ments (see 7 CFR 301.92), and are accompanied by an official phytosani-
tary certificate verifying the debarking of the logs and firewood prior to
shipment.

(C) Tanoak logs and firewood harvested within the generally-infested
area are not eligible for movement outside of the quarantine area.

(d) Nursery stock grown in a quarantined county or area may be eli-
gible for shipment to and within Oregon providing the nursery is part of an
official certification program and has been inspected and tested as required
by the federal interim rule, 7 CFR 301.92, for P. ramorum. The official cer-
tificate must include the following additional declaration: “The (covered
commodity) from (name of county or other location identifier) has met the
Phytophthora ramorum quarantine requirements for shipment into and

within Oregon.”
NOTE: Recipients of tree and shrub nursery stock imported into the state must noti-
fy the ODA no later than two business days after its arrival as required by OAR 603-
054-0027.

(e) Soil and potting media from the quarantine area at a known infest-
ed site or from within five (5) meters of an infected host plant must be ster-
ilized before shipment. The soil or potting media must reach a minimum
temperature of 60 degrees C (140 degrees F) for one (1) hour measured at
the center of the mass of soil or potting media. Soil or potting media that
has never been associated with the covered commodities is exempt.
Treatments must be officially verified. The official certificate must include
the following additional declaration “The (soil or potting media) from
(name of county or other location identifier) has been treated for
Phytophthora ramorum as required prior to shipment.” The length and tem-
perature of the treatment must be recorded on the official certificate.

(6) Infested properties in Oregon: Confirmation of a P. ramorum
infection must be made by the ODA or an official cooperator. The required
response depends on whether the infested site is of high priority (Type 1) or
normal priority (Type 2) in terms of importance for slowing disease spread
as determined by ODA or an official cooperator. The ODA or an official
cooperator will notify the landowner when a Type 1 infested site has been
detected on their property.

(a) Type 1 sites must be treated as quickly as possible in accordance
with USDA APHIS’s Official Regulatory Protocol for Phytophthora ramo-
rum Detections in Residential or Landscaped Commercial Settings, last
revised September 1, 2009 or the Phytophthora ramorum APHIS Response
Protocol for Forest and Wildland Environments Version 1.0, updated
November 21, 2008. Subject to the availability of funds dedicated to the
rapid treatment of P. ramorum infested sites, the cost of treatment will be
borne by the State.

NOTE: These protocols are available from the Oregon Department of Agriculture,
635 Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644.

Affected property owners will be issued infestation and treatment area
location and treatment requirements in the form of an Administrative
Directive. For public and private forested lands, the Oregon Departments of
Agriculture and Forestry (ODF) will work with the landowner to develop a
treatment plan that will be based on the best available science. The treat-
ment plan may include some or all of the following activities:

(A) Cutting and piling susceptible trees and shrubs;

(B) Burning the wood and plant debris when safe to do so;

(C) Herbicide treatment of stumps, standing trees, and sprouts;

(D) Fungicide application;

(E) Sampling and monitoring;

(F) Replanting with suitable plant species to meet landowner objec-
tives and to prevent intensification and spread of the disease.

(b) On Type 2 sites disease suppression through the implementation
of best management practices is encouraged. Subject to availability of
funds dedicated to the suppression of P. ramorum in urban and forested
environments, a cost-share program may be available through the ODF to
help defray costs of implementing best management practices to suppress
disease spread (Oregon Department of Forestry, 415 Redwood Street,
Brookings, OR 97415, telephone: 541-469-5040). A landowner with a Type
2 site may, after consultation with the ODA and ODF, allow use of their
infested site(s) for P. ramorum-related research by Oregon State University,
ODF, or ODA. Trees killed by P. ramorum within an infected Type 2 treat-
ment area may be used as firewood under the following conditions:
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(A) The firewood from the infected tree(s) is for non-commercial use
only;

(B) The firewood does not leave the generally-infested area.

NOTE: Best management practices for managing P. ramorum infestations within the

generally infested area are available on the California Oak Mortality website,

http://www.suddenoakdeath.org, or from the Oregon Department of Agriculture, 635

Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644, or the Oregon

Department of Forestry - Coos Bay, 63612 Fifth Road, Coos Bay, 97420, telephone:

541-267-4136.

(7) Infested nurseries in Oregon: Confirmation of a P. ramorum infes-
tation must be made by the ODA or an official cooperator. Nurseries are
required to eradicate the disease as quickly as possible in accordance with
USDA APHIS’s Official Regulatory Protocol for Wholesale and Production
Nurseries Containing Plants Infected with Phytophthora ramorum Version
8.0, updated March 31, 2010, or the Official Regulatory Protocol for Retail
Nurseries Containing Plants Infected with Phytophthora ramorum Version
1.0, modified August 12, 2009, will be implemented immediately.
Nurseries from which P. ramorum has been detected in multiple growing
seasons will be required to implement best management practices as
described in USDA APHIS’s official regulatory protocols for positive nurs-
eries for the mitigation of Phytophthora disease in plants for planting; alter-
natively, nurseries from which P. ramorum has been detected in multiple
growing seasons may enter Oregon’s Grower Assisted Inspection Program
(GAIP).

NOTE: These best management practices and protocols and information about the

GAIP for nurseries are available from the Oregon Department of Agriculture, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644.

(8) Special permits: The Department, upon receipt of an application
in writing, may issue a special permit allowing movement into this state, or
movement within this state, of regulated commodities not otherwise eligi-
ble for movement under the provisions of this quarantine order. Movement
of such commodities will be subject to any conditions or restrictions stipu-
lated in the permit, and these conditions and restrictions may vary depend-
ing upon the intended use of the commodity and the potential risk of escape
or spread of P. ramorum.

(9) Violation of quarantine: Violation of this quarantine may result in
a fine, if convicted, of not less than $500 no more than $5,000, as provided
by ORS 561.990. In addition, violators will be subject to civil penalties of
up to $10,000 as provided by 561.995. Commodities shipped in violation of
this quarantine may be treated, destroyed or returned to their point of ori-

gin without expense or indemnity paid by the state.
Stat. Auth.: ORS 561.190 & 561.560
Stats. Implemented: ORS 561.560
Hist.: DOA 1-2001(Temp), f. & cert. ef. 1-5-01 thru 4-4-01, DOA 5-2001, f. & cert. ef. 3-27-
01; DOA 1-2005, f. & cert. ef. 1-24-05; DOA 4-2006, f. & cert. ef. 3-10-06; DOA 7-2007, f.
& cert. ef. 3-27-07; DOA 5-2008, f. & cert. ef. 1-16-08; DOA 5-2009, f. & cert. ef. 4-9-09;
DOA 21-2010, f. & cert. ef. 12-17-10; DFW 14-2011, f. & cert. ef. 9-9-11; DOA 6-2012, f.
& cert. ef. 3-22-12

Rule Caption: Housekeeping Updates to Six Plant Pest and
Disease Quarantines, e.g. scientific names, pest distributions, treat-
ments.

Adm. Order No.: DOA 7-2012

Filed with Sec. of State: 3-26-2012

Certified to be Effective: 3-26-12

Notice Publication Date: 1-1-2012

Rules Amended: 603-052-0115, 603-052-0116, 603-052-0118, 603-
052-0126, 603-052-0150, 603-052-1025

Subject: The Department of Agriculture proposes to update six rules
as follows: Blueberry Maggot Quarantine, clarify that fumigation
with a labeled product is an acceptable option without a Director’s
exemption; Peach Yellows Phytoplasma, remove Alabama and West
Virginia, add Ontario (Canada), update host list; Peach Rosette Phy-
toplasm, update host list; European Corn Borer, replace out-of-date
prescriptive fumigation instructions with requirements to fumigate
according to the label instruction; Cherry Fruit Fly, correct title;
Small Broomrape, correct host list.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-0115
Quarantine; Blueberry Maggot

(1) Establishing Quarantine. A quarantine is established against blue-
berry maggot (Rhagoletis mendax).

(2) Area under Quarantine. All states, districts, and territories of the
United States east of and including the States of North Dakota, South
Dakota, Nebraska, Kansas, Oklahoma, and Texas. All states of the United
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States west of North Dakota, South Dakota, Nebraska, Kansas, Oklahoma,
and Texas are not included therein.

(3) Commodities Covered. All fresh fruit of blueberry and blueberry
plants (except when free from soil and growing media; clumps of soil or
growing media larger than 1/2 inch diameter will be cause for rejection).

(4) All commodities covered are prohibited entry into Oregon from
the area under quarantine with the exception of items listed in (5) below.

(5) Exceptions:

(a) No restrictions are placed by this quarantine upon the entry into
the State of Oregon of fruits which upon arrival are frozen solid and which
are held under refrigeration to assure their solid frozen state;

(b) Fruits affected by this quarantine, which have been held in cold
storage for a continuous period of at least 40 days during which period the
temperature in said cold storage area has been maintained at 32° F or less,
may be admitted into the State of Oregon providing that the lot or shipment
of the same is accompanied by an official certificate, issued by an agency
of the state of origin authorized to do so, evidencing compliance with the
requirements of this subsection.

(c) Fruits that are accompanied by an official certificate showing that
they have been treated with a fumigant effective against blueberry maggot
according to label instructions.

(6) Disposition of Commodities in Violation of Quarantine. All com-
modities described in section (3) of this rule inspected by the Department
and determined to be in violation of this quarantine and not permitted entry
pursuant to section (5) of this rule, shall be immediately returned by the
person receiving the same to the point of origin or, at his option and with-
out expense or indemnity paid by the Department, destroyed by such per-

son.
Stat. Auth.: ORS 561.190, 561.510 - 561.600 & 570.305 - 570.325
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570.410 -
570415
Hist.: AD 1033(20-74), f. 6-26-74, ef. 7-25-74; AD 10-1997, f. & cert. ef. 7-2-97; DOA 2-
2007, f. & cert. ef. 1-30-07; DOA 7-2012, f. & cert. ef. 3-26-12

603-052-0116
Quarantine; Peach Yellows Phytoplasma

(1) Establishing a Quarantine. A quarantine is established against the
disease of peach known as Peach Yellows Phytoplasma.

(2) Areas under Quarantine. Connecticut, Delaware, Florida, Illinois,
Indiana, Kentucky, Maryland, Massachusetts, Michigan, North Carolina,
New Jersey, New York, Ohio, Pennsylvania, Rhode Island, South Carolina,
Texas, Tennessee, Virginia, and District of Columbia and Ontario (Canada).

(3) Commodities Covered:

(a) Propagating parts, except seeds, and any tree budded or grafted on
understock of the following species of plum which are symptomless carri-
ers of Peach Yellows, phytoplasma:

(A) Native American plum, Prunus hortulana and P. americana;

(B) Common or European plum, P. domestica;

(C) Japanese plum, P. salicina;

(D) Myrobalan plum, P. cerasifera;

(E) Othello plum, P. cerasifera var. atropur-purea;

(F) Wild goose plum, P. munsoniana.

(b) All trees, roots, stalks, cuttings, grafts, scions, and buds of all
species and varieties of Prunus;

(c) Any tree or bud grafted on peach or plum understock.

(4) Exceptions:

(a) Seedling trees or trees budded on admissible rootstock which are
grown from seed and shipped in one growing season may be certified pro-
vided any budwood used in the production of such trees meets the condi-
tions of subsection (c) of this section and Peach Yellows disease has not
occurred during the growing season either on or within one mile of the
growing ground property;

(b) Certificates may be issued for reshipment of dormant host trees
and propagative parts which have been produced outside the areas under
quarantine and have remained dormant while within such areas. Certificates
shall state the name of the state where produced;

(c) Species and varieties other than symptom-less carriers may be
shipped into this state provided they are properly labeled as to scientific
name and each lot or shipment is accompanied by a state-of-origin inspec-
tion certificate certifying that the following conditions have been met:

(A) Adequate surveys have been made by state agricultural officials,
at the proper time in relation to diseases and hosts, and as Peach Yellows
disease has not been found during the last two growing seasons previous to
digging the trees or taking the buds either on or within one mile of the
growing grounds or bud source properties; and

(B) The growing premises have been free from any prohibited symp-
tomless species of plum trees or any other tree growing on any prohibited
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species of plum understock and, during the last two growing seasons previ-
ous to digging the trees or taking the buds, any prohibited symptomless
species of plum trees has not existed within one mile of the growing prem-
ises or bud source properties.

(5) Disposition of Commodities in Violation of Quarantine.
Commodities shipped in violation of this quarantine shall be refused entry
into this state and shall be immediately sent out of this state or, at his option
and without expense to or indemnity paid by the Department, destroyed
under departmental supervision by the person receiving the same. Violators
may also be subject to civil penalties of up to $10,000 as provide by Oregon
Laws 1999, Chapter 390, section 2.

(6) Special Permits. This section does not apply to experimental ship-
ments moved by, or at the request of, the United States Department of
Agriculture. The Department, upon receipt of an application in writing,
may issue a special permit allowing entry into this state of quarantined
commodities for research purposes only. Movement of such commodities

shall be subject to any conditions or restrictions stipulated in the permit.
Stat. Auth.: ORS 561.190, 561.510 - 561.600 & 570.305
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570.410 -
570.415
Hist.: AD 1041(31-74), f. 8-28-74, ef. 9-25-74; AD 1085(8-76), f. & ef. 3-11-76; AD 3-1995,
f. & cert. ef. 4-5-95; DOA 6-2005, f. & cert. ef. 2-15-05; DOA 1-2006, f. & cert. ef. 1-13-06;
DOA 7-2012, f. & cert. ef. 3-26-12

603-052-0118
Quarantine; Peach Rosette Phytoplasma

(1) Establishing a Quarantine. A quarantine is established against the
phytoplasma disease of peach known as Peach Rosette.

(2) Areas Under Quarantine. Alabama, Arkansas, Georgia, Illinois,
Indiana, Kansas, Kentucky, Mississippi, Missouri, Oklahoma, South
Carolina, Tennessee, Texas and West Virginia.

(3) Commodities Covered. The following commodities are hereby
declared to be hosts or possible carriers of the disease herein quarantined,
and are prohibited from entry into this state, either directly, indirectly,
diverted, or reconsigned:

(a) Symptomless carriers of Peach Rosette, namely trees and propa-
gating parts, except seed, of Wilson apricot (a variety of Prunus armenia-
ca) and Marianna plum (a hybrid variety of P. cerasifera) and any tree bud-
ded or grafted on Marianna plum understock;

(b) All trees, roots, stalks, cuttings, grafts, scions, or buds of Prunus
angustifolia, P. armeniaca, P. avium, P. besseyi, P. cerasus, P. davidiana, P.
domestica, P. dulcis (P. amygdalus), P. mahaleb, P. persica, P. pumila, P.
salicina, P. tomentosa, P. triloba, P. virginiana, and Acer rubrum;

(c) Any tree or bud grafted on peach or plum understock.

(4) Exceptions:

(a) Seedling trees or trees budded on admissible rootstocks which are
grown from seed and shipped in one growing season may be certified, and
provided any budwood used in the production of such trees meets the con-
ditions of subsection (c¢) of this section, and Peach Rosette has not occurred
during the growing season either on or within one mile of the growing
ground property;

(b) Certificates may be issued for reshipment of dormant host trees
and propagative parts which have been produced outside the areas under
quarantine and have remained dormant while within such areas. Certificates
shall state the name of the state where produced;

(c) Species and varieties other than symptom-less carriers may be
shipped into this state provided they are properly labeled as to scientific
name and each lot or shipment is accompanied by a state-of-origin inspec-
tion certificate certifying that the following conditions have been met:

(A) Adequate surveys have been made by state agricultural officials,
at the proper time in relation to diseases and hosts, and no Peach Rosette
has been found during the last two growing seasons previous to digging the
trees or taking the buds either on or within one mile of the growing prem-
ises or bud source properties;

(B) The growing premises have been found free from Wilson apricot
and Marianna plum trees and any other tree growing on Marianna plum
understock and, during the last two growing seasons previous to digging the
trees or taking the buds, Wilson apricot or Marianna plum trees have not
existed within one mile of the growing premises or the bud source proper-
ties.

(5) Disposition of Commodities in Violation of Quarantine.
Commodities shipped in violation of this quarantine shall be refused entry
into this state and shall be immediately sent out of the state or, at his option
and without expense to or indemnity paid by the Department, destroyed
under departmental supervision by the person receiving the same. Violators
may also be subject to civil penalties of up to $10,000 as provided by
Oregon Laws 1999, Chapter 390, section 2.
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(6) Special Permits. This section does not apply to experimental ship-
ments moved by, or at the request of, the United States agency. The
Department, upon receipt of an application in writing, may issue a special
permit allowing entry into this state of quarantined commodities for
research purposes only. Movement of such commodities shall be subject to

any conditions or restrictions stipulated in the permit.
Stat. Auth.: ORS 561.190, 561.510 - 561.600 & 570.305
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570410 -
570415
Hist.: AD 1041(31-74), f. 8-28-74, ef. 9-25-74; AD 1086(9-76), f. & ef. 3-11-76; AD 3-1995,
f. & cert. ef. 4-5-95; DOA 8-2005, f. & cert. ef. 2-15-05; DOA 7-2012, f. & cert. ef. 3-26-12

603-052-0126
Quarantine; European Corn Borer

A quarantine is established effective October 15, 1969, against the
following pest, its hosts, and possible carriers:

(1) Pest. European corn borer (Ostrinia nubilalis).

(2) Area Under Quarantine. All states and districts of the United
States, except the States of Alaska, Arizona, California, Hawaii, Idaho,
Nevada, New Mexico, Utah, and Washington.

(3) Infested Area. Entire States of Alabama, Arkansas, Colorado,
Connecticut, Delaware, Florida, Georgia, Illinois, Iowa, Indiana, Kansas,
Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Montana, Nebraska, New Hampshire,
New Jersey, New York, North Carolina, North Dakota, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South Carolina, South Dakota, Texas,
Tennessee, Vermont, Virginia, West Virginia, Wisconsin, Wyoming, and the
District of Columbia.

(4) Commodities Covered. (Restricted Products) Corn, broomcorn,
sorghums, and Sudan grass, plants and all parts thereof (including shelled
grain and stalks, ears, cobs, and all other parts, fragments, or debris of said
plants); beans in the pod; beets; celery; peppers (fruits); endive; Swiss
chard; and rhubarb (cut or plants with roots); cut flowers and entire plants
of aster, chrysanthemum, calendula, cosmos, hollyhock, marigold, zinnia,
Japanese hop, dahlia (except tubers without stems), and gladiolus (except
corms without stems), are hereby declared to be hosts or possible carriers
of the pest herein quarantined against.

(5) Restrictions:

(a) Definitions. As used in the quarantine and section:

(A) “Portions of Plants or Fragments Capable of Harboring Larva of
European Corn Borer” means any portion of a host plant of any shape or
size which cannot be passed through a 1/2-inch (1.27 ¢cm) square aperture,
and any completely whole, round, uncrushed section, portion, or piece of
cob, stalk, or stem of one inch or more in length and 3/16-inch (0.48 cm) or
more in diameter;

(B) “Official Certificate” means a document, issued by a duly author-
ized representative of the designated state, district, or federal department of
agriculture, evidencing compliance with the provisions of this regulation
and setting forth all information and facts hereinafter required;

(C) “Department” means the Department of Agriculture of the State
of Oregon;

(D) “Shelled Grain” means the seeds or kernels separated from all
other plant parts of corn, broomcorn, sorghum, and Sudan grass.

(b) Certification required on all shelled grain from area under quaran-
tine. Except as provided in section (6) of this rule, each lot or shipment of
shelled grain of corn, broomcorn, sorghums, and Sudan grass grown in or
shipped from the area under quarantine described in section (2) of this rule,
imported or brought into this state, must be accompanied by an official cer-
tificate evidencing compliance with one of the following conditions:

(A) Certificates on shelled grain grown in or shipped from the infest-
ed area described in section (3) of this rule, must either affirm that said
grain has been passed through a 1/2-inch (1.27 cm) mesh screen or less, or
otherwise processed prior to loading and is believed to be free from stalks,
cobs, stems, or portions of plants or fragments capable of harboring larva
of the European corn borer, and further, that the car or truck was free from
stalks, cobs, stems, or such portions of plants or fragments at time of load-
ing, or affirm that said grain has been fumigated by a method and in a man-
ner prescribed by the Department, and setting forth the date of fumigation,
dosage schedule, and kind of fumigant used;

(B) Certificate on shelled grain grown in and shipped from states
under quarantine not listed in section (3) of this rule, must be issued by the
proper official of the state wherein such grain was produced, affirming that
all such grain covered by said certificate is a product of said state wherein
no European corn borer is known to exist and that its continued identity has
been maintained to assure no blending or mixing with grain, plants, or por-
tions thereof produced in or shipped from infested areas described in sec-
tion (3) of this rule;
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(C) Any lot or shipment of shelled grain arriving in this state which is
not accompanied by an official certificate as herein before required, or
which is certified on the basis of freedom from contamination with portions
of plants or fragments capable of harboring larva of European corn borer as
defined above, and which is found to be so contaminated, shall be deemed
to be in violation of this quarantine and regulation and subject to disposal
as provided by law and by section (16) of this rule quarantine;

(D) All certificates issued in compliance with paragraph (A) or (B) of
this subsection must also set forth the kind and quantity of the commodity
constituting the lot or shipment covered thereby, the initials and number of
the railway car, or license number in the case of truck, and the names and
addresses of the shipper and consignee.

(6) Certain Grain Products Conditionally Exempt from Certification.
Certification requirements of subsection (5)(b) of this rule, are hereby
waived on shelled popcorn, seed for planting, and on individual shipments
or lots of one hundred pounds or less of other clean, shelled grain, or com-
prised of packages of less than ten pounds, subject to inspection and free-
dom from portions of plants or fragments capable of harboring European
corn borer.

(7)(a) Stalks, ears, cobs, or other parts, fragments, or debris of corn,
broomcorn, sorghums, and Sudan grass admitted under disinfection or
treatment certificate. Stalks, ears, cobs, or other parts, fragments, or debris
of corn, broomcorn, sorghums, and Sudan grass grown in or shipped from
the area under quarantine imported as such or as packing or otherwise, will
be admitted into the State of Oregon only provided each lot or shipment is
accompanied by an official certificate of the state from which shipped,
affirming that all stalks, ears, cobs, or other parts, fragments, or debris of
such plants accompanied thereby have been disinfected or sterilized by a
method and in a manner prescribed by the Department, and setting forth the
date and full particulars of treatment applied, except that stalks, ears, cobs,
or other parts, fragments, or debris of said plants grown in and shipped from
states under quarantine not listed in the infested area described in section
(3) of this rule will be admitted into the State of Oregon provided each ship-
ment or lot is accompanied by an official certificate of the state where pro-
duced, affirming that such product is a product of said state wherein no
European corn borer is known to exist, and that continued identity of the
product has been maintained to assure no handling or storage in association
with stalks, ears, cobs, or other parts, fragments, or debris of such plants
grown in or shipped from infested areas herein described;

(b) All certificates issued in compliance with this section (7) of this
rule must also set forth the kind and quantity of the commodity constitut-
ing the lot or shipment covered thereby, the initials and number of the rail-
way car, or license number in the case of truck, and the names and address-
es of the shipper and consignee.

(8)(a) Certification required on certain vegetable and ornamental
plants and plant products produced in or shipped from infested area. Except
as provided in section (6) of this rule, beans in the pod, beets, celery, pep-
pers (fruits), endive, Swiss chard, and rhubarb (cut or plants with roots); cut
flowers and entire plants of aster, chrysanthemum, calendula, cosmos, hol-
lyhock, marigold, zinnia, Japanese hop, dahlia (except tubers without
stems), gladiolus (except corms without stems) produced in or shipped
from the infested area described in section (3) of this rule, will be admitted
into the State of Oregon only provided each lot or shipment is officially cer-
tified by an inspector of the Plant Quarantine Division of the U.S.
Department of Agriculture or by the duly authorized official of the state
where produced, evidencing that such plants, products, or cut flowers have
been inspected or that the greenhouse or growing grounds where same were
produced were inspected and no European corn borer was found, or that
such plants, products, or cut flowers have been fumigated by a method and
in a manner prescribed by the Department and setting forth the date of
fumigation, dosage schedule, and kind of fumigant used;

(b) No restrictions are placed by this regulation on the entry into this
state of such vegetable and ornamental plants and plant products produced
in and shipped from any state not listed in section (3) of this rule.

(9) Certain Restricted Products Conditionally Exempt from
Certification. Certification requirements of section (8) of this rule, are here-
by waived on individual shipments or lots of certain restricted vegetables,
ornamental plants, and plant products described therein, under and subject
to the following conditions:

(a) In lots or shipments of ten pounds or less, beans in the pod, beets,
peppers (fruits), endive, Swiss chard, and rhubarb (cut or plants with roots);

(b) During period November 30 to May 1, divisions without stems of
the previous year’s growth, rooted cuttings, seedling plants, and cut flowers
of aster, chrysanthemum, calendula, cosmos, hollyhock, marigold, zinnia,
and Japanese hop.
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(10) Manufactured or Processed Products Exempt from Restriction.
No restrictions are placed by this proclamation upon the movement of the
restricted products herein defined which are processed or manufactured in
such a manner as to eliminate all danger of carrying the pest herein quar-
antined against.

(11) Certification Waived on Small Lots. Under section (16) of this
rule and the European Corn Borer Exterior Quarantine, the Department
may release small lots of shipments which may be adequately inspected in
lieu of origin certification provided no living stage of European corn borer
is found or the lot or shipment may be treated in an approved manner under
official supervision. It is intended that this disposition will only apply to
lots or shipments of a size which will permit a 100 percent inspection
involving less inspection time and effort than would be required to issue
rejection notices and hold for origin certification. Rejection notices need
not be filed on the lots or shipments which are adequately inspected and
released in lieu of origin certification.

(12) Fumigation Instructions. The articles listed in this quarantine will
be admitted to the State of Oregon if they are accompanied by an official
certificate, showing they have been fumigated with a fumigant effective
against European corn borer according to label instructions.

(13) Disposition of Violations. Any or all shipments or lots of the
quarantined articles enumerated in section (4) of this rule, arriving in
Oregon in violation of this quarantine shall immediately be sent out of
Oregon, or destroyed, or treated by a method approved by the Department,
all at the expense of the owner or owners. All of such procedures shall only
be carried out under and at the direction and/or order of the Department.
The provisions of this section do not prohibit the Department from taking
any other action or procedure authorized by law against persons or com-

modities or articles that are in violation of law or this quarantine.
[ED. NOTE: Diagrams referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 561.510 - 561.600, 570.305, ORS 570.405 & 570.410 - 570.415
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570405 & 570410 -
570.415
Hist.: AD 906(12-69), f. 9-23-69, ef. 10-15-69; DOA 7-2012, f. & cert. ef. 3-26-12

603-052-0150
Control Areas and Procedures

(1) As authorized by ORS 570.405 to 570.435, a control area is estab-
lished in each of the following counties for the protection of the cherry
industry in that area through the eradication or control of the cherry fruit
fly:

(a) Hood River County;

(b) Lane County;

(c) Linn County;

(d) Marion County;

(e) Polk County;

(f) Sherman County;

(g) Umatilla County;

(h) Union County;

(i) Yamhill County; and

(j) The portion of Wasco county, north of Warm Springs Reservation.

(2) Approved IPM practices, including spray formulations, are those
recommended by the Oregon State Extension Service as described for spe-
cific control areas in the following extension documents:

(a) For Hood River and Wasco counties: Pest Management Guide for
Tree Fruits in the Mid-Columbia Area. EM 8203, Oregon State University
Extension Service.

(b) For Lane, Linn, Marion, Polk and Yamhill counties: Pest
Management Guide for the Willamette Valley, EM 8329, Oregon State
University Extension Service.

(¢) For Umatilla and Union counties Cherry Fruit Fly Pest
Management for control areas in Umatilla and Union counties. EM 8587,

Oregon State University Extension Service.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 570
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570410 -
570.415
Hist.: AD 603, f. & ef. 10-31-58; AD 974(7-72), f. 7-27-72, ef. 8-15-72; AD 1073(19-75), f.
& ef. 12-5-75; AD 11-1977, f. 5-10-77, ef. 5-20-77; DOA 4-2005, f. & cert. ef. 2-14-05; DOA
1-2006, f. & cert. ef. 1-13-06; DOA 2-2007, f. & cert. ef. 1-30-07; DOA 11-2011, f. & cert.
ef. 7-20-11; DOA 7-2012, f. & cert. ef. 3-26-12

603-052-1025
Quarantine; Small Broomrape

(1) Establishing Quarantine. A quarantine is established to prevent the
spread of small broomrape, Orobanche minor, within Oregon and to protect
markets for Oregon seed crops. This quarantine is established under ORS
561.510 and 561.540 to protect Oregon’s agricultural industries from the
artificial spread of small broomrape. Small broomrape is not widely preva-
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lent within or distributed throughout the state of Oregon. Small broomrape
is dangerous to Oregon’s agricultural industries because it parasitizes the
root systems of host crop plants in the legume, potato, carrot and sunflower
families. Clover is the most susceptible host. Damage includes direct yield
losses, up to and including crop failure, as well as possible market losses
due to restrictions imposed by trading partners on commodities potentially
contaminated with small broomrape seed.

(2) Area under Quarantine: State of Oregon.

(3) Commodities Covered: Small broomrape plants including seeds,
clover (Trifolium pretense, T. repens, and T. subterraneum) seed, and soil,
commodities and equipment that may be contaminated with small broom-
rape seeds.

(4) Provisions of the Quarantine:

(a) Imported red clover seed lots must have been cleaned by a process
that includes, at a minimum, the stages in (4)(b)(A)—(C) below or an offi-
cial seed sample must be taken and tested prior to planting to ensure free-
dom from contamination by small broomrape seed. Contaminated lots will
be returned or destroyed without expense or indemnity paid by the State.

(b) All red clover seed lots harvested in counties west of the Cascade
Mountains must be cleaned by an approved process before transport, pur-
chase, sale or offering for sale. Approved cleaning processes must include,
at a minimum, all the stages in (A)-(C) below. Seed lots meeting this
requirement need not be sampled and tested for small broomrape contami-
nation.

(A) Air separator;

(B) Indent roller;

(C) Gravity separator.

(c) Alternative cleaning processes may also be acceptable if approved
by the Department. Cleaning facilities using alternative processes must be
under compliance agreement with the Department.

(d) The Department may take random samples of finished red clover
seed lots from cleaners meeting the requirements of (b) or (c) above and test
them for small broomrape. The cost of this random sampling and testing
will be born by the Department. If small broomrape is found, cleaning of
red clover seed will be curtailed until the cleaning process is reviewed and
problems corrected. All available clover seed lots from that cleaner will be
sampled and tested for small broomrape. Any infested lots will be re-
cleaned and released only after testing negative for small broomrape. The
costs of all follow-up sampling and testing after a positive find will be the
responsibility of the cleaner. The cleaner will be put under compliance
agreement before additional lots of red clover seed may be cleaned.

(e) Seed lots not meeting the cleaning requirements outlined in (b) or
(c) above must be officially sampled, tested and found free of small broom-
rape seeds before transport, purchase, sale or offering for sale. Upon
request, Department inspectors will draw official seed samples, which will
be analyzed at a laboratory using a USDA-approved protocol for small
broomrape testing. Costs of sampling and testing will be the responsibility
of the grower or other responsible party. Contact: Commodity Inspection
Division, Oregon Department of Agriculture, 635 Capitol St. NE, Salem,
OR 97301. Telephone: (503) 986-4620. Any seed lots found to contain
small broomrape seed are prohibited from transport, purchase, sale, or
offering for sale until they are re-cleaned, re-tested and determined to be
free from small broomrape.

(f) Screenings from seed lots contaminated with small broomrape
shall be disposed of in a manner that will devitalize the seed or eliminate
the risk of spread of the weed such as pelletization, burning or burying.

(5) Violation of this quarantine may result in a fine, if convicted, of
not less than $500 not more than $5,000, as provided by ORS 561.990(4).
Violators may also be subject to civil penalties of up to $10,000 as provid-
ed by Oregon Laws 1999, chapter 390, section 2. Commodities harvested
or shipped in violation of this quarantine shall be treated or destroyed with-

out expense or indemnity paid by the State.
Stat. Auth.: ORS 561.510 & 561.190
Stats. Implemented:
Hist.: DOA 6-2000, f. & cert. ef. 2-24-00; DOA 33-2000, f. & cert. ef. 12-15-00; DOA 15-
2003, f. & cert. ef. 4-18-03; DOA 7-2012, f. & cert. ef. 3-26-12

Rule Caption: Changes standards for examination of somatic cells
in milk.

Adm. Order No.: DOA 8-2012

Filed with Sec. of State: 4-13-2012

Certified to be Effective: 7-1-12

Notice Publication Date: 2-1-2012

Rules Amended: 603-024-0592

Oregon Bulletin

36

Subject: The amendment reduces the somatic cell count standard for
milk from 750,000 parts per mL to 500,000 parts per mL. while
simultaneously raising the somatic cell count for goat’s milk from
one million parts per mL to 1,500,000 parts per mL.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-024-0592
Examination for Somatic Cells

Examination of milk and enforcement of the standard for Grade A
milk and milk products shall be as follows:

(1) A Wisconsin mastitis test or D.M.S.C.C. shall be conducted on
each producer’s or producer-distributor’s raw milk at least four times dur-
ing separate months in each six-month period.

(2) Except for the standard set forth in section (5) of this rule, a milk
sample having a somatic cell count of 500,000 or more per milliliter (ml.)
shall be deemed to be violative of the somatic cell standard.

(3) Except for the standard set forth in section (5) of this rule, the
three-out-of-five compliance method shall apply in the case of all abnormal
milk showing 500,000 or more somatic cells per ml. except that a period of
no more than twenty one days shall be allowed between warning notice and
the taking of the next official test (including a D.M.S.C.C. for enforcement
purposes).

(4) Except for the standard set forth in section (5) of this rule, when-
ever two of the last four consecutive somatic cell counts exceed the limit of
the standard, the producer shall be given a warning letter which shall be in
effect so long as two of the last four samples exceed the limit. An addition-
al sample shall be taken but not before the lapse of twenty one days.
Immediate suspension of the milk shall be instituted whenever the standard
is violated by three of the last five somatic cell counts. No action shall be
taken if the additional sample is within the standard (less than 500,000 cells
per ml.). Release from suspension shall be made with first satisfactory sam-
ple.

(5) A sample of goat’s milk having a somatic cell count of 1,500,000
or more per milliliter (ml.) shall be deemed to be violative of the somatic

cell standard. Otherwise, the provisions of this section apply to goat’s milk.
Stat. Auth.: ORS 561 & 621
Stats. Implemented: ORS 621.060 & 621.261
Hist.: AD 883(13-68), f. & ef. 7-1-68; AD 1044(34-74), . 9-5-74, ef. 10-1-74; Renumbered
from 603-024-0639.5; AD 10-1986, f. & ef. 6-11-86; DOA 6-2002, f. & cert. ef. 1-28-02;
DOA 8-2012, f. 4-13-12, cert. ef. 7-1-12

Department of Agriculture,
Oregon Strawberry Commission
Chapter 668

Rule Caption: Amend 668-010-0015 to change the assessment
reporting months for the current reporting deadline dates.

Adm. Order No.: SBY 1-2012

Filed with Sec. of State: 4-12-2012

Certified to be Effective: 4-12-12

Notice Publication Date: 3-1-2012

Rules Amended: 668-010-0015

Subject: Amend OAR 668-010-0015(a) “January, February, March,
April reported by May 15th” to state “December, January, February,
March reported by May 15th”.

Amend OAR 668-010-0015(b) “May, June, July, August report-
ed by September 15th” to state “April, May, June, July reported by
September 15th”.

Amend OAR 668-010-0015(c) “September, October, November,
December reported by January 15th” to state “August, September,
October, November reported by January 15th”

This rule change will allow the commodity commission to collect
complete and signed assessment reports on approved forms by first
purchasers and handlers for the four months prior to the reporting
deadline and give the first purchasers and handlers adequate time to
submit their assessment reports for each deadline of the four month
reporting periods.

Rules Coordinator: Rachel Denue —(541) 758-4043

668-010-0015
Reports and Payment of Assessment Moneys

(1) First purchasers and handlers must submit completed and signed
assessment reports on commission approved forms. Assessment reports
shall include all purchases by or deliveries to a first purchaser or handler of
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strawberries during the four months immediately preceding each reporting
date. Assessment reports must be postmarked by 15th of the reporting
month specified below. Assessments shall be reported as follows:

(a) December, January, February, March reported by May 15th;

(b) April, May, June, July reported by September 15th;

(c) August, September, October, November reported by January 15th.

(2) When a first purchaser or handler has completed, signed, and for-
warded a report covering his final purchases of strawberries for the crop
season, he may mark such report in large letters “FINAL REPORT FOR
THIS CROP SEASON”. No further reports are necessary by such first pur-
chaser, unless or until additional purchases are made.

(3) When a first purchaser lives or has his office in another state, or is
a federal or governmental agency, the producer shall report to this
Commission all sales made to such purchaser as required by section (1) of
this rule, and shall pay the assessment directly to the Commission, unless
such first purchaser voluntarily makes the proper deduction and remits the
proceeds to this Commission.

(4) At the time that reports are due the Commission from the first pur-
chaser, as required in section (1) of this rule, the first purchaser shall attach
or forward payment to the Commission for the assessment due as set forth
in each such report. The forms shall be signed by the first purchaser and
completely filled out, and shall include, in addition to all other required
information and figures, the date each transaction is made, the name and
mailing address of each producer, the crop year, the tonnage, the price, and
amount of assessment deducted and withheld.

(5) Any producer who performs the handling or processing functions
on all or part of his production of the commodity, which normally would be
performed by another person as the first purchaser thereof, shall report his
sales of such commodity of his own production on forms provided by, and
pay the assessment moneys directly to the Commission, unless the first pur-
chaser from such producer voluntarily makes proper deduction and remits
the proceeds to the Commission. (This is copied from the law. Examples

would be the sale by a producer direct to a peddler, to a retail store, etc.)
Stat. Auth.: ORS 576
Stats. Implemented: ORS 576325, 576.335 & 576.345
Hist.: SBY 1, f.5-31-67: SBY S, . 12-24-74, ef. 1-25-75; SBY 1-2001, f. & cert. ef. 2-20-
01; SBY 1-2012, f. & cert. ef. 4-12-12

Rule Caption: Amend 668-030-0020 “Two members will be han-
dlers” to “One member will be a handler”.

Adm. Order No.: SBY 2-2012

Filed with Sec. of State: 4-12-2012

Certified to be Effective: 4-12-12

Notice Publication Date: 3-1-2012

Rules Amended: 668-030-0020

Subject: Amend OAR 668-030-0020(2c) “Two members will be
handlers” to state “One member will be a handler”.

This rule will allow the Oregon Strawberry Commission to con-
sist of seven commissioners to be appointed by the Oregon Depart-
ment of Agriculture with the commission consisting of a majority of
the members being producers, one member being a public member,
and one member being a handler.

Rules Coordinator: Rachel Denue—(541) 758-4043

668-030-0020
Qualifications of Commissioners

(1) For purposes of this rule:

(a) A “producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the
Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise. A producer must have paid the com-
mission assessment, if any, on the commodity in each of the preceding three
calendar years.

(b) A “handler” is any producer, processor, distributor or other person
engaged in handling or marketing of or dealing in the commodity, whether
as owner, agent, employee, broker or otherwise. A handler must have col-
lected the commission assessment, if any, each of the preceding three cal-
endar years.

(2) Members of the Oregon Strawberry Commission will have the fol-
lowing qualifications, which will continue during the term of office of the
member:
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(a) One member of the commission will be a member of the public
with an active interest in the positive economic development, production
and/or marketing of the commodity, but who is not associated with the pro-
duction or handling of strawberries;

(b) A majority of the members will be producers;

(c) One member will be a handler;

(d) All members who are not a handler or the public member will be
producers.

(3) In addition to the qualifications set forth in subsection (2) of this
rule, members should be representative of all growing areas.

Stat. Auth.: 2003 OL Ch. 604 & ORS 576

Stats. Implemented: 2003 OL Ch. 604 & ORS 576

Hist.: SBY 1-2004, f. & cert. ef. 1-15-04; SBY 2-2012, . & cert. ef. 4-12-12

cescccccscs
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Mid-cycle code amendment for recreational vehicle
construction.

Adm. Order No.: BCD 3-2012(Temp)

Filed with Sec. of State: 4-6-2012

Certified to be Effective: 4-9-12 thru 9-30-12

Notice Publication Date:

Rules Amended: 918-525-0042

Subject: This temporary rule amends one of the standards for the
construction, conversion, alteration, and repair of recreational vehi-
cles in Oregon. This rule amends the 2011 NFPA 70, National Elec-
trical Code (NEC), Article 551-42 (C) to allow a sixth circuit in a 30
ampere power supply assembly.

Rules Coordinator: Stephanie Snyder—(503) 373-7438

918-525-0042
Amendments to the Adopted Minimum Safety Standards

(1) Amend NFPA 1192, Section 5.4 Fuel-Burning Appliances by
adding the following language after Section 5.4.1. “Solid-fuel-burning
appliances shall not be installed in recreational vehicles, except where
specifically permitted in these rules.”

(2) Amend ANSI 119.5 as follows:

(a) Amend Chapter 1 by inserting the following language after
Section 1-5.

(A) Each loft area shall have a minimum of one electrical light fixture
and a convenience receptacle.

(B) Each enclosed stairway shall have a light fixture that is controlled
by switches from both the top and the bottom of the stairway. The light fix-
ture in subparagraph (A) of this rule may be used to serve this purpose.

(b) Amend Section 2-6 Fuel-Burning Appliances by inserting the fol-
lowing language after Section 2-6.1. “Wood-burning stoves, wood-burning
fireplaces and pellet fired appliances may be installed if they are approved
and listed for recreational vehicle use or for manufactured home use and
installed according to the manufacturer’s installation instructions.

(3) Effective April 9, 2012, amend NFPA 70, Article 551.42 (C) by
adding a new exception. “Exception 2: A sixth circuit, without employing
an energy management system, shall be permitted to serve only the power
converter provided the combined load of all six circuits does not exceed the

allowable load permitted by a five-circuit system.”
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 183.325 - 183.410 & 446.003 - 446.285
Stats. Implemented: ORS 446.185
Hist.: BCD 25-2008, f. 10-31-08, cert. ef. 11-1-08; BCD 1-2010, f. 3-1-10, cert. ef. 4-1-10;
BCD 26-2011, f. 9-30-11, cert. ef. 10-1-11; BCD 3-2012(Temp), f. 4-6-12, cert. ef. 4-9-12
thru 9-30-12

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Notification Requirements for Carriers Regarding
State Continuation of Health Insurance.

Adm. Order No.: ID 6-2012(Temp)

Filed with Sec. of State: 3-27-2012

Certified to be Effective: 4-15-12 thru 10-10-12

Notice Publication Date:

Rules Adopted: 836-053-0863

Rules Suspended: 836-053-0862
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Subject: This rulemaking suspends rules adopted by the Department
of Consumer and Business Services (DCBS) related to state con-
tinuation of health insurance. The suspended rules include material
required by federal law (American Recovery and Reinvestment Act)
that is no longer applicable to state continuation. During the 2012
Legislative Session, the governing statute was amended to reflect
new requirements for the notice that carriers must provide for per-
sons eligible for state continuation of health insurance. The
changes required by that legislation are incorporated in the new rule,
OAR 736-053-0863(T). DCBS anticipates further changes may be
necessary to reflect federal guidance related to the Affordable Care
Act. These temporary rules provide the requirements for carriers until
permanent rules can be adopted that reflect all changes to the notice
requirements under both the state continuation and portability pro-
gram. OAR 836-053-0862 will be suspended until permanent rules
are adopted by DCBS, at which time the rule will be repealed.
Rules Coordinator: Sue Munson—(503) 947-7272

836-053-0862
Notifications

(1) For purposes of the notice required by ORS 743.610(10):

(a) An insurer may provide a single notice under ORS 743.610(10) to
a covered person and a qualified beneficiary when:

(A) The notice is addressed to the covered person or qualified benefi-
ciary at the last known address of the covered person or qualified benefici-
ary;

(B) The covered person and qualified beneficiary are eligible for state
continuation coverage by virtue of the same qualifying event; and

(C) The covered person and qualified beneficiary have the same last
known mailing address.

(b) An insurer that does not require a covered person or qualified ben-
eficiary to complete a form to request continuation of coverage need not
include a form in the notice. However, the insurer must provide sufficient
instructions to inform the covered person or qualified beneficiary how to
apply for continuation of coverage.

(c) An insurer is not required to include premium rates in the notice.
However, an insurer that does not provide premium rates for continuation
of coverage in the notice must instruct the covered person or qualified ben-
eficiary how and from whom the premium rates can be obtained.

(d) The requirement to provide written notice under ORS 743.610(1)
may be triggered either by the notification of a qualifying event received
from the covered person or qualified beneficiary under ORS 743.610(5) or
notice of the qualifying event submitted to the insurer by the group policy
holder.

(e) The enrollment information required to be in the notice under ORS
743.610(10) may instruct the covered person or qualified beneficiary to
contact the employer or group for information about additional coverage for
which the covered person or qualified beneficiary may be eligible.

(f) The explanation of appeal rights required to be included in the
notice under ORS 743.610(1) may be provided by a statement that contin-
uation coverage constitutes continued coverage under the group policy and
that the covered person or qualified beneficiary has the same rights to
appeal or grieve a decision by the insurer on a medical claim that exists
under the group policy unless the group policy has been replaced with cov-
erage that provides different appeal or grievance rights.

(2) Notice provided under ORS 743.610 must include the following
information: “Oregon Insurance Division, (503) 947-7984 or (888) 877-

48947
Stat. Auth.: ORS 731.244,743.601 & 743.610
Stats. Implemented: ORS 743.601 & 743.610
Hist.: ID 23-2011, f. & cert. ef. 12-19-11; Suspended by ID 6-2012(Temp), f. 3-27-12, cert.
ef. 4-15-12 thru 10-10-12

836-053-0863
Notifications

(1) For purposes of the notice required by ORS 743.610(10), an insur-
er must use the notice set forth on the website for the Insurance Division of
the Department of Consumer and Business Services at
www.insurance.oregon.gov. An insurer:

(a) May incorporate the notice into another document provided that
the notice remains prominent.

(b) May modify the font of the document but the font must be at least
12 point.

(c) May add headings, logos and other company identifiers.
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(d) Must modify the notice to include the correct insurer or employ-
ee-specific information as indicated in the brackets.

(2) An insurer may provide a single notice under ORS 743.610(10) to
a covered person and a qualified beneficiary when:

(a) The notice is addressed to the covered person or qualified benefi-
ciary at the last known address of the covered person or qualified benefici-
ary;

(b) The covered person and qualified beneficiary are eligible for state
continuation coverage by virtue of the same qualifying event; and

(c) The covered person and qualified beneficiary have the same last
known mailing address.

(3) The requirement to provide written notice under ORS 743.610(1)
may be triggered either by the notification of a qualifying event received
from the covered person or qualified beneficiary under ORS 743.610(5) or
notice of the qualifying event submitted to the insurer by the group policy

holder.
Stat. Auth.: ORS 731.244 & 743.610
Stats. Implemented: ORS 743.610
Hist.: ID 6-2012(Temp), f. 3-27-12, cert. ef. 4-15-12 thru 10-10-12

ecccccccoe

Rule Caption: Adoption of Attorney General’s 2012 Model Rules
of Procedure for Insurance Division.

Adm. Order No.: ID 7-2012

Filed with Sec. of State: 3-27-2012

Certified to be Effective: 3-27-12

Notice Publication Date:

Rules Amended: 836-005-0107

Subject: This rulemaking adopts the Oregon Attorney General’s
Model Rules of Procedure under the Administrative Procedures Act
dated January 31, 2012.

Rules Coordinator: Sue Munson—(503) 947-7272

836-005-0107
Model Rules of Procedure Governing Rulemaking

The Model Rules of Procedure, OAR 137-001-0005 to 137-005-0070,
in effect on January 31, 2012, as promulgated by the Attorney General of
the State of Oregon under the Administrative Procedures Act, are adopted

as the rules of procedure for the Insurance Division.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedures is available
from the Office of the Attorney General or the Insurance Division.]
Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.025, 183.090 & 183.310 - 183.550
Hist.: IC 2-1981, f. & ef. 11-20-81; IC 7-1983, f. & ef. 9-28-83; IC 3-1986, f. & ef. 3-5-86;
IC 16-1988, f. & cert. ef. 10-12-88; ID 19-1990, f. & cert. ef. 12-13-90; ID 3-1992, f. & cert.
ef. 2-13-92; ID 2-1994, f. & cert. ef. 3-23-94; ID 8-1995, f. & cert. ef. 12-8-95; ID 7-1998, f.
& cert. ef. 4-15-98; ID 10-2000, f. & cert. ef. 11-3-00; ID 3-2002, f. & cert. ef. 1-24-02; ID
3-2004, f. & cert. ef. 5-7-04; ID 8-2006, f. & cert. ef. 4-27-06; ID 7-2012, f. & cert. ef. 3-27-
12

Rule Caption: Annual Update of Rule Relating to Health Insurance
Coverage of Prosthetic and Orthotic Devices.

Adm. Order No.: ID 8-2012

Filed with Sec. of State: 4-5-2012

Certified to be Effective: 4-5-12

Notice Publication Date: 1-1-2012

Rules Amended: 836-052-1000

Subject: This rulemaking adopts the annual update to the Insurance
Division rule listing the prosthetic and orthotic devices that must be
covered by group and individual health insurance policies. The rule-
making implements ORS 743A.144, which requires all such policies
that provide coverage for hospital, medical or surgical expenses to
include coverage for prosthetic and orthotic devices This statute also
requires the Director to adopt and annually update the list of covered
prosthetic and orthotic devices.

Rules Coordinator: Sue Munson—(503) 947-7272

836-052-1000
Prosthetic and Orthotic Devices

(1) This rule is adopted under the authority of ORS 731.244 and
743A.144, for the purpose of implementing 743A.144.

(2) The list of prosthetic and orthotic devices and supplies in the
Medicare fee schedule for Durable Medical Equipment, Prosthetics,
Orthotics and Supplies is adopted for the purpose of listing the prosthetic
and orthotic devices and supplies for which coverage is required by ORS
743A.144, insofar as the list is consistent with 743A.144. The list is limit-
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ed to those rigid or semi rigid devices used for supporting a weak or
deformed leg, foot, arm, hand, back or neck, or restricting or eliminating
motion in a diseased or injured leg, foot, arm, hand, back or neck or an arti-
ficial limb device or appliance designed to replace in whole or in part an
arm or a leg that the Centers for Medicare and Medicaid Services (CMS)
has designated in the 4-digit L Codes of Healthcare Common Procedure
Coding System (HCPC) Level II, which is accessible by selecting the link
for the 2012 Alpha-Numeric HCPCS File at: https://www.cms.hhs.gov/
HCPCSReleaseCodeSets/ ANHCPCS/list.asp.

(3) Under ORS 743A.144(4), benefits payable under a policy may not
be subject to internal or separate limits or caps other than the policy life-
time maximum benefits as they apply to the coverage for prosthetic and
orthotic devices required by ORS 743A.144.

(4) A managed care plan to which ORS 743A.144(6) applies is a
health insurance policy that requires an enrollee to use a closed network of
providers managed, owned, under contract with or employed by the insur-

er in order to receive benefits under the plan.
Stat. Auth: ORS 731.244 & 743A.144
Stats. Implemented: ORS 743A.144
Hist.: ID 122007, f. 12-18-07, cert. ef. 1-1-08; ID 12-2009, f. & cert. ef. 12-18-09; ID 8-
2011, f. & cert. ef. 2-23-11; ID 8-2012, f. & cert. ef. 4-5-12

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal corrections and technical amend-
ments to general industry, construction, and shipyard employment.
Adm. Order No.: OSHA 1-2012

Filed with Sec. of State: 4-10-2012

Certified to be Effective: 4-10-12

Notice Publication Date: 2-1-2012

Rules Amended: 437-002-0080, 437-002-0100, 437-002-0120, 437-
002-0161, 437-002-0180, 437-002-0182, 437-002-0220, 437-002-
0240, 437-002-0280, 437-002-0300, 437-002-0312, 437-002-0340,
437-002-0360, 437-002-0373, 437-003-0001, 437-003-0875, 437-
005-0001

Subject: This rulemaking is to keep Oregon OSHA in harmony with
recent changes to Federal OSHA’s standards.

Federal OSHA published in the December 27,2011 Federal Reg-
ister corrections of typographical errors and non-substantive tech-
nical amendments to a number of standards in general industry, con-
struction, and shipyard employment. The technical amendments
include updating or revising cross-references. These revisions do not
affect the substantive requirements or coverage of those standards,
do not modify or revoke existing rights or obligations, and do not
establish new rights or obligations.

Oregon OSHA adopts these corrections and amendments to the
standards Oregon has adopted previously to reflect federal OSHA’s
changes. We are also making rule reference changes in a number of
standards to reflect the newly adopted OAR 437-002-0134 Person-
al Protective Equipment.

Please visit our web site www.orosha.org Click
‘Rules/Compliance’ in the left vertical column and view our pro-
posed, adopted, and final rules.

Rules Coordinator: Sue C. Joye—(503) 947-7449

437-002-0080
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.94 Ventilation, published 9/9/09, FR vol. 74, no.
173, pp. 46350-46361; amended with OR-OSHA Admin. Order 1-2012, f.
and ef. 4/10/12.

(2) 29 CFR 191095 Occupational Noise Exposure, published

12/12/08. FR vol. 73, no. 240, pp. 75568-75589.
NOTE: 29 CFR 1910.96 Ionizing radiation, has been redesignated to 29
CFR 1910.1096.

(3) 29 CFR 1910.97 Nonionizing radiation, published 3/7/96, FR vol.
61, no. 46, p. 9236.

(4) 29 CFR 1910.98 Effective dates, published 6/27/74, Federal
Register, vol. 39, p. 23502.
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(5) 29 CFR 1910.99 Sources of standards, published 3/7/96, FR vol.
61, no. 46, p. 9236.
(6) 29 CFR 1910.100 Standards organization, published 3/7/96, FR

vol. 61, no. 46, p. 9236.
These standards are on file with the Occupational Safety and Health
Division, Oregon Department of Consumer and Business Services, and
the United States Government Printing Office.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 2-1992, f. 2-6-92, cert. ef. 5-1-92; OSHA 4-1993, f. 4-1-93, cert. ef. 5-1-93;
OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 8-1999, f. &
cert. ef. 8-6-99; OSHA 3-2003, f. & cert. ef. 4-21-03; OSHA 4-2006, f. & cert. ef. 7-24-06;
OSHA 7-2008, f. & cert. ef. 5-30-08; OSHA 5-2009, f. & cert. ef. 5-29-09; OSHA 2-2010, f.
& cert. ef. 2-25-10; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0100
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.101 Compressed gases (General requirements), pub-
lished 3/7/96, FR vol. 61, no. 46, p. 9236.

(2) 29 CFR 1910.102 Acetylene. Repealed. Oregon OSHA Admin.
Order 1-2010, f. 2/19/10, ef. 2/19/10. In Oregon, OAR 437-002-2102
applies.

(3) 29 CFR 1910.103 Hydrogen, published 12/14/07, FR vol. 72, no.
240, p. 71061.

(4) 29 CFR 1910.104 Oxygen, published 3/7/96, FR vol. 61, no. 46,
p. 9237.

(5) 29 CFR 1910.105 Nitrous oxide, published 3/7/96, FR vol. 61, no.
46, p. 9237.

(6) 29 CFR 1910.106 Flammable and combustible liquids, published
9/13/05, FR vol. 70, no. 176, p. 53925.

(7) 29 CFR 1910.107 Spray finishing using flammable and com-
bustible materials, amended with AO 3-2003, removed 1910.107, and
Oregon note added, f. and ef. 4/21/03.

(8) 29 CFR 1910.108 Reserved. Published 3/23/99, Federal Register,
vol. 64, no. 55, p. 13909.

(9) 29 CFR 1910.109 Explosives and blasting agents, published
6/18/98, FR vol. 63, no. 117, p. 33466.

(10) 29 CFR 1910.110 Storage and handling of liquefied petroleum
gases, published 12/14/07, FR vol. 72, no. 240, p. 71061.

(11) 29 CFR 1910.111 Storage and handling of anhydrous ammonia,
published amended with AO 12-2001, Oregon note added, f. and ef.
10/26/01; 12/14/07, FR vol. 72, no. 240, p. 71061.

(12) Reserved for 29 CFR 1910.112 (Reserved)

(13) Reserved for 29 CFR 1910.113 (Reserved)

(14) 29 CFR 1910.114 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9238.

(15) 29 CFR 1910.115 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9238.

(16) 29 CFR 1910.116 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9238.

(17) 29 CFR 1910.119 Process safety management of highly haz-
ardous chemicals, published 12/27/11, FR vol. 76, no. 248, p. 80735.

(18) 29 CFR 1910.120 Hazardous waste operations and emergency
response, published 12/27/11, FR vol. 76, no. 248, p. 80735.

(19) 29 CFR 1910.121 Reserved. Published 3/23/99, Federal Register,
vol. 64, no. 55, p. 13909.

(20) 29 CFR 1910.122 Table of contents. Repealed with OR-OSHA
Admin. Order 9-2007, f. and ef. 12/3/07.

(21) 29 CFR 1910.123 Dipping and coating operations: Coverage and
definitions. Repealed with OR-OSHA Admin. Order 9-2007, f. and ef.
12/3/07.

(22) 29 CFR 1910.124 General requirements for dipping and coating
operations. Repealed with OR-OSHA Admin. Order 9-2007, f. and ef.
12/3/07.

(23) 29 CFR 1910.125 Additional requirements for dipping and coat-
ing operations that use flammable or combustible liquids. Repealed with
OR-OSHA Admin. Order 9-2007, f. and ef. 12/3/07.

(24) 29 CFR 1910.126 Additional requirements for special dipping
and coating applications. Repealed with OR-OSHA Admin. Order 9-2007,
f. and ef. 12/3/07.

These standards are on file with the Oregon Occupational Safety and
Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295
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Hist.: APD 19-1988, f. & ef. 11-17-88; APD 12-1989, f. & ef. 7-14-89; OSHA 22-1990, f. 9-
28-90, cert. ef. 10-1-90; OSHA 3-1992, f. & cert. ef. 2-6-92; OSHA 3-1993, f. & cert. ef. 2-
23-93; OSHA 6-1994, f. & cert. ef. 9-30-94; OSHA 3-1995. f. & cert. ef. 2-22-95; OSHA 4-
1997, f. & cert. ef. 4-2-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 2-1999, f. & cert. ef.
4-30-99; OSHA 8-1999. f. & cert. ef. 8-6-99; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA
4-2002, f. & cert. ef. 5-30-02; OSHA 3-2003, f. & cert. ef. 4-21-03; OSHA 4-2004, f. & cert.
ef. 9-15-04; OSHA 4-2005, f. & cert. ef 12-14-05; OSHA 4-2006, f. & cert. ef. 7-24-06;
OSHA 9-2007, f. & cert. ef. 12-3-07; OSHA 7-2008, f. & cert. ef. 5-30-08; OSHA 1-2010, f.
& cert. ef. 2-19-10; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0120
Adoption by Reference

In addition to, and not in lieu of, any other health and safety codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.132 General requirements. Repealed with Oregon
OSHA Admin. Order 4-2011, filed and effective 12/8/11. In Oregon, OAR
437-002-0134 applies.

(2) 29 CFR 1910.133 Eye and face protection. Repealed with Oregon
OSHA Admin. Order 4-2011, filed and effective 12/8/11. In Oregon, OAR
437-002-0134 applies.

(3) 29 CFR 1910.134 Respiratory protection, published 6/8/11,
Federal Register vol 76, no. 110, p. 33590.

(4) 29 CFR 1910.135 Occupational head protection. Repealed with
Oregon OSHA Admin. Order 4-2011, filed and effective 12/8/11. In
Oregon, OAR 437-002-0134 applies.

(5) 29 CFR 1910.136 Occupational foot protection. Repealed with
Oregon OSHA Admin. Order 4-2011, filed and effective 12/8/11. In
Oregon, OAR 437-002-0134 applies.

(6) 29 CFR 1910.137 Electrical protective equipment, published
1/31/94, FR vol. 59, no. 20, pp. 4435-7.

(7) 29 CFR 1910.138 Hand Protection. Repealed with Oregon OSHA
Admin. Order 4-2011, filed and effective 12/8/11. In Oregon, OAR 437-
002-0134 applies.

(8) 29 CFR 1910.139 Respiratory protection for M. tuberculosis.
Removed, 12/3/03, FR vol. 68, p. 75776-75780 (OR-OSHA Admin. Order
1-2004, f. 3/26/04, ef. 7/1/04).

(9) Appendices:

(a) Appendix A — References for further information (nonmandato-
ry).

(b) Appendix B — Nonmandatory compliance guidelines for hazard
assessment and personal protective equipment selection; amended with
OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

These standards are available from the Oregon Occupational Safety and
Health Division (OR-OSHA), Department of Consumer and Business
Services; and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 9-1993, f. 7-29-93, cert. ef. 9-15-93; OSHA 3-1994, f. & cert. ef. 8-1-94; OSHA
3-1997, f. & cert. ef. 3-28-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 3-1998, f. & cert.
ef. 7-7-98; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA 1-2004, f. 3-26-04, cert. ef. 7-1-
04; OHSA 5-2004, f. & cert. ef. 11-19-04; OSHA 4-20006, f. & cert. ef. 7-24-06; OSHA 10-
2006, f. & cert. ef. 11-30-06; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA 5-2009, f. &
cert. ef. 5-29-09; OSHA 2-2010, f. & cert. ef. 2-25-10; OSHA 4-2011, f. & cert. ef. 12-8-11;
OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0161
Medical Services and First Aid

(1) Definitions.

(a) “Emergency medical service” is the provision of care by a med-
ically trained person, whether this service is provided by a hospital, clinic,
ambulance, disaster car, or rescue vehicle.

(b) “In proximity” is defined as that which is available nearby to
ensure prompt treatment in the event of need.

(c) “Qualified first aid person” means a person with evidence to show
valid (current) first aid training by the American Red Cross or equivalent.

(2) First Aid Supplies.

(a) The employer shall provide first aid supplies based upon the
intended use and types of injuries that could occur at the place of employ-
ment. The first aid supplies shall be available in close proximity to all
employees. Either bulk pack or unit pack supplies are acceptable.

(b) First aid supplies must be stored in containers adequate to protect
the contents from damage, deterioration, or contamination. The container
shall be clearly marked, available when needed and must not be locked, but
may be sealed.

(c) The employer shall ensure that the first aid supplies are available

for each shift.
NOTE: Supplies such as gloves and a mouth barrier device are consid-
ered personal protective equipment, and are regulated by OAR 437-002-
0134 in Division 2/, Personal Protective Equipment.
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NOTE: The Safety Code for Motor Vehicle Transportation of Workers
(Rule 735 120 000) adopted by the Motor Vehicles Division of the
Department of Transportation contains requirements for the first aid kit
which is required when school buses are used to transport workers. In
addition, the Public Utilities Commission has adopted Federal Motor
Carrier Safety Regulations which apply to for hire buses.

(3) Personnel.

(a) The employer shall ensure the ready availability of emergency
medical services for the treatment of all injured employees.

(b) Where emergency medical services are not in proximity to the
place of employment, a qualified first aid person shall be available.

NOTE: More specific requirements for first aid training are found in:

1910.94, Ventilation, in Division 2/G; OAR 437-002-0118, Reinforced

Plastics, in Division 2/H; 1910.120, Hazardous Waste Operations and

Emergency Response, in Division 2/H; 1910.252 in Division 2/Q,

Welding, Cutting and Brazing; OAR 437-002-0304, Ornamental Tree &

Shrub Services, in Division 2/R; 1910.268, Telecommunications, in

Division 2/R; Division 2/T, Commercial Diving Operations.

(4) Emergency Medical Plan.

(a) An emergency medical plan to ensure the rapid provision of med-
ical services to employees with major illnesses and injuries shall be devel-
oped. In such cases, the employer shall determine that the service will be
available in an emergency.

(b) If a physician or an ambulance with Emergency Medical
Technicians is readily accessible to the place of employment, then the min-
imum emergency medical plan must contain the emergency telephone num-
ber of the ambulance service. The emergency telephone number shall be
posted conspicuously at the place of employment.

(c) Employers in areas with a designated 911 telephone number may
utilize the 911 service in lieu of posting the specific ambulance telephone
number.

(d) If the place of employment is not in proximity to emergency med-
ical services, then the employer shall have, in addition to the information
required in 437-002-0161(4)(a), a definite plan of action to be followed in
the event of serious injury to an employee. The plan of action shall consist
of the arrangements for:

(A) Communication. Two-way radio, telephone, or provision for
emergency communication to contact the emergency medical services.

(B) Transportation. Availability of transportation to a point where an
ambulance can be met or to the nearest suitable medical facility. Vehicles
provided for this purpose shall be available at all times, shall have right of
way over all vehicles or equipment under the control of the employer, and
shall be equipped so that due consideration can be given to the proper care
and comfort of the injured employee.

(C) Qualified medical personnel at destination.

(D) All employees shall be knowledgeable concerning the qualified
first aid person(s), the first aid requirements, and emergency medical plan.

(5) Emergency Eyewash and Shower Facilities.

(a) Where employees handle substances that could injure them by get-
ting into their eyes or onto their bodies, provide them with an eyewash, or
shower, or both based on the hazard.

(A) Emergency eyewash and showers must meet the following:

(i) Locate it so that exposed employees can reach it and begin treat-
ment in 10 seconds or less. The path must be unobstructed and cannot
require the opening of doors or passage through obstacles unless other
employees are always present to help the exposed employee.

(ii) Water must flow for at least 15 minutes.

(iii) Install the equipment according to the manufacturer’s instruc-
tions.

(iv) The eyewash must have valves that stay open without the use of
the hands. The shower must not be subject to unauthorized shut-off.

(v) Follow the system manufacturer’s criteria for water pressure, flow
rate and testing to assure proper operation of the system.

(vi) Emergency shower and eyewash facilities must be clean, sanitary
and operating correctly.

(vii) In self-contained systems, do not use solutions or products past

their expiration date.
NOTE: If the employer can demonstrate, with the support of a physician
board certified in ophthalmology, toxicology or occupational medicine,
that an alternative eyewash solution is adequate for their specific hazard,
OR-OSHA will accept that solution. An example would be a buffered iso-
tonic solution preserved with a suitable antibacterial agent, that may be
less irritating when used in a 15-minute flush.

(b) If the product label, MSDS or other information about the expect-
ed contaminant gives treatment instructions different from those required in
this section, follow the most protective of those instructions.

(c) If the contaminant manufacturer requires specific decontaminants
or procedures, you must provide them in addition to the eyewash or show-
er. The employer must assure this treatment is available.
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(d) If eyewash facilities or showers can freeze, take protective meas-

ures to prevent freezing.
[ED. NOTE: Appendices referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 757.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: WCB 13-1979, . & ef. 7-7-75; WCB 4-1975, f. 10-6-75, ef. 11-1-75; WCB 4-1976, f.
4-5-76, ef. 4-15-76; OSHA 2-1993, f. & cert. ef. 2-3-93; OSHA 1-2000, f. & cert. ef. 1-28-
00; OSHA 1-2005, f. & cert. ef. 4-12-05; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0180
Adoption by Reference

In addition to and not in lieu of, any other health and safety codes con-
tained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.155 Scope, application and definitions applicable to
this subpart, published 4/12/88, FR vol. 53, p. 12122.

(2) 29 CFR 1910.156 Fire brigades, published 12/12/08, FR vol. 73,
no. 240, pp. 75568-75589; amended with OR-OSHA Admin. Order 1-2012,
f. and ef. 4/10/12.

(3) 29 CFR 1910.157 Portable fire extinguishers. REPEALED with
OR-OSHA Admin. Order 7-2007, f. and ef. 11/8/07.

(4) 29 CFR 1910.158 Standpipe and hose systems, published 3/7/96,
FR vol. 61, no. 46, p. 9239.

(5) 29 CFR 1910.159 Automatic sprinkler systems, published 5/1/81,
FR vol. 46, p. 24557.

(6) 29 CFR 1910.160 Fixed extinguishing systems, general, published
9/12/80, FR vol. 45, p. 60711; amended with AO 12-2001, Oregon note
added, f. and ef. 10/26/01.

(7) 29 CFR 1910.161 Fixed extinguishing systems, dry chemical,
published 9/12/80, FR vol. 45, p. 60712.

(8) 29 CFR 1910.162 Fixed extinguishing systems, gaseous agent,
published 5/1/81, FR vol. 46, p. 24557.

(9) 29 CFR 1910.163 Fixed extinguishing systems, water spray and
foam, published 9/12/80, FR vol. 45, p. 60712.

(10) 29 CFR 1910.164 Fire detection systems, published 9/12/80, FR
vol. 45, p. 60713; amended with AO 12-2001, Oregon note added, f. and ef.
10/26/01.

(11) 29 CFR 1910.165 Employee alarm systems, published 9/12/80,
FR vol. 45, p. 60713.

(12) Appendix A to Subpart L — Fire protection, published 9/12/80,
FR vol. 45, p. 60715; amended 5/1/81, FR vol. 46, p. 24557; amended with
OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

(13) Appendix B to Subpart L — National consensus standards, pub-
lished 9/12/80, FR vol. 45, p. 60715; amended 6/30/93, FR vol. 58, no. 124,
p. 35309.

(14) Appendix C to Subpart L — Fire protection references for further
information, published 9/12/80, FR vol. 45, p. 60715; amended 6/30/93, FR
vol. 58, no. 124, p. 35309.

(15) Appendix D to Subpart L — Availability of publications incorpo-
rated by reference in Section 1910.156, Fire Brigades, published 9/12/80,
FR vol. 45, p. 60715; amended 6/30/93, FR vol. 58, no. 124, p. 35309;
3/7/96, FR vol. 61, no. 46, p. 9239.

(16) Appendix E to Subpart L — Test methods for protective clothing,
published 9/12/80, FR vol. 45, p. 60715; amended 5/1/81, FR vol. 46, p.
24557.

These standards are available from the Oregon Occupational Safety and
Health Division (OR-OSHA), Department of Consumer and Business
Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2), 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 14-1993, f. 8-37-93, cert. ef. 11-1-93; OSHA 4-1997, f. & cert. ef. 4-2-97;
OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 2-1999, f. & cert. ef. 4-30-99; OSHA 12-2001, f.
& cert. ef. 10-26-01; OSHA 7-2007. f. & cert. ef. 11-8-07; OSHA 5-2009, f. & cert. ef. 5-29-
09; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0182
Oregon Rules for Fire Fighters.

(1) Scope and Application.

(a) These rules apply to all activities, operations and equipment of
employers and employees providing fire protection services, emergency
first response, and related activities that are subject to the provisions of the
Oregon Safe Employment Act. These rules do not apply to the following
exempted fire fighting activities:

(A) Aircraft fire fighting and rescue;

(B) Forest and uncultivated, wildland fire fighting;

(C) Private industry fire brigades.

(D) Marine Fire Fighting and rescue. EXCEPTION: When a public
fire department elects to participate in one or more of the exempted fire

Oregon Bulletin

41

fighting activities, that fire department must comply with all of the provi-
sions of OAR 437-002-0182.

(b) The provisions of OAR 437-002-0182 must be supplemented by
the provisions of other applicable safety and health rules of Oregon OSHA.

(2) Definitions.

Aerial device: An aerial ladder, elevating platform, aerial ladder platform,
or water tower that is designed to position personnel, handle materials,
provide egress and discharge water.

Afterflame: The time a test specimen continues to flame after the flame
source has been removed.

ANSI: American National Standards Institute.

Apparatus: A mobile piece of fire fighting equipment such as pumper,
water tender, etc.

Confined space means a space that:

Is large enough and so configured that a person can bodily enter and per-
form assigned work; and

Has limited or restricted means for entry or exit (for example, tanks, ves-
sels, silos, storage bins, hoppers, vaults, and pits are spaces that may have
limited means of entry); and

Is not designed for continuous occupancy.

Drill tower: A structure, which may or may not be attached to the station
that is over two stories high and primarily used for nonclassroom train-
ing of the fire fighters in fire service techniques.

Emergency incident: Any situation where the fire department delivers
emergency services, rescue, fire suppression, medical treatment, and
other forms of hazard control and mitigation.

Emergency scene: The site where the suppression of a fire or the emer-
gency exists.

Fire chief: An employer representative responsible for managing the fire
department’s operation.

Fire fighter:

A person involved in performing fire department duties and responsibili-
ties, including fire suppression.

A fire fighter may be a career or volunteer member of a fire department
and may occupy any position or rank within the fire department.

Fire retardant: A material to reduce, stop or prevent flame spread.

Fire training: Training received by fire fighters to maintain proficiency in
performing their assigned duties.

Flame-resistance: The property of materials, or combinations of compo-
nent materials, to retard ignition and restrict the spread of flame.
Hazardous material incident: The accidental release of hazardous materi-
als from their containers.

Helmet: A head protective device consisting of a rigid shell, energy
absorption system, and chin strap intended to protect the head against
impact, flying or falling objects, electric shock, penetration, heat, and
flame.

Hose tower: A vertical structure where a hose is hung to dry.
Immediately dangerous to life or health (IDLH): Any condition that poses
a threat to life, could cause irreversible adverse health effects, or could
interfere with an individual’s ability to escape unaided from a confined
space.

IFSTA: International Fire Service Training Association.

Lifeline: The rope that secures employees when in extremely hazardous
areas.

Live fire training: Any fire set within a structure, tank, pipe, pan, etc.,
under controlled conditions to facilitate the training of fire fighters under
actual fire conditions.

MSHA: Mine Safety and Health Administration.

NFPA: National Fire Protection Association.

Nondestructive testing: A test to determine the characteristics or proper-
ties of a material or substance that does not involve its destruction or
deterioration.

Private Industry Fire Brigades: A group of employees within an industry
who are required to fight interior structural fires at their place of employ-
ment.

Protective clothing: The clothing or equipment worn to protect the head,
body, and extremities from chemical, physical, and health hazards.
Rescue saw (Cutoff saw): A powered saw with a large circular cutting
blade covered in part by a movable guard used to cut metal, wood, or con-
crete enclosures.

Respirators: Atmosphere-supplying respirator is a respirator that supplies
the respirator user with air from a source independent of the ambient
atmosphere, and includes supplied-air respirators (SARs) and self-con-
tained breathing apparatus (SCBA) units.

Air-purifying respirator is a respirator with an air-purifying filter, car-
tridge, or canister that removes specific air contaminants by passing
ambient air through the air-purifying element.

Positive Pressure demand respirator is a respirator in which the pressure
inside the respiratory inlet covering exceeds the ambient air pressure out-
side the respirator.

Pressure demand respirator is a positive pressure atmosphere-supplying
respirator that admits air to the facepiece when the positive pressure is
reduced inside the facepiece by inhalation.

SCBA is a self-contained breathing apparatus designed to provide the
wearer with a supply of respirable air carried in and generated by the
breathin apparatus. This apparatus requires no intake of oxygen from the
outside atmosphere, and can be designed to be a demand or pressure
demand type respirator.

Supplied-air respirator (SAR) or airline respirator is an atmosphere-sup-
plying respirator for which the source of breathing air is not designed to
be carried by the user.

Responding: Answering an emergency call or other alarm.

Scabbard: A guard that prevents injury and covers the blade and pick of
an axe or other sharp instrument when worn by the fire fighter.

Station (Fire station): Structure to house the fire service apparatus and
personnel.
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Tailboard: Standing space at rear of an engine or pumper apparatus where

fire fighters ride.

Training: Instruction with hands-on practice in the operation of equip-

ment, including respiratory protection equipment, that is expected to be

used and in the performance of assigned duties.

Warning light: A flashing or rotating light.

GENERAL REQUIREMENTS

(3) Organizational statement. The employer must prepare and main-
tain a statement or written policy that includes basic organizational struc-
ture and functions of the organization, in addition to the type, amount, and
frequency of training to be provided to fire fighters. This statement must be
made available for inspection by the administrator and by employees or
their designated representatives.

(4) Personnel.

(a) The employer must review and evaluate the physical capability of
each employee annually to determine their ability to perform duties that
may be assigned. The review and evaluation will be accomplished through
physical examination, stress testing, or satisfactory performance demon-
strated during the performance of their assigned duties.

(b) The employer must not permit an employee with known medical
condition that would significantly impair their ability to engage in fire sup-
pression activities at the emergency scene unless a physician’s certificate of
the employees’ fitness to participate in such activities is provided. This will
not limit the employer’s ability to assign personnel to support activities
(versus fire suppression activities).

(5) Employer’s Responsibility.

(a) Each employer must comply with the provisions of this division to
protect the life, safety, and health of employees.

(b) It is the responsibility of the employer to establish and supervise:

(A) A safe and healthful working environment, as it applies to non-
emergency conditions or to emergency conditions at the scene after the
incident has been terminated, as determined by the officer in charge.

(B) Programs for training employees in the fundamentals of accident
prevention.

(C) A safe and healthful working environment as it applies to live fire
training exercises.

(c) The employer must maintain all equipment in a safe condition.

(d) The employer must see that employees who participate in exempt-
ed fire fighting activities listed in OAR 437-002-0182(1) are properly
trained, protected, clothed, and equipped for the known hazards of that par-
ticular emergency operation. The following note refers to the Respiratory
Protection Standard, 1910.134(g)(3) and (4), Procedures for Interior
Structural Fire Fighting (“two-in/two-out rule”) adopted in Oregon on July
7, 1998.

NOTE: If, upon arriving at the scene, members find an imminent life
threatening situation where immediate action may prevent the loss of life
or serious injury, the requirements for personnel in the outside standby
mode may be suspended, when notification is given by radio to incoming
companies that they must provide necessary support and backup upon
their arrival.

(6) Employee’s Responsibility.

(a) Each fire fighter must comply with the sections of OAR 437-002-
0182 that are applicable to their own actions and conduct in the course of
their employment.

(b) Fire fighters must notify the appropriate employer or safety com-
mittee representative of unsafe practices, equipment, or workplaces.

(c) All fire fighters, at regularly scheduled times, must attend required
training and orientation programs designed to increase their competency in
occupational safety and health.

(d) Fire fighters and other employees must apply the principles of
accident prevention in their work. They must use all required safety devices
and protective equipment.

(e) Each fire fighter must take proper care of their protective equip-
ment.

(f) Fire fighters who are expected to perform fire fighting operations
must notify their employer when health conditions arise that will limit their
capability of performing those duties.

(7) Safety Committee.

(a) Fire departments must have a separate safety committee or hold
safety meetings according to the requirements of OAR 437-001-0765 in
Division 1, General Administrative Rules.

(b) When applicable, the representation on the safety committee must
include both career and volunteer fire fighters.

(8) Incident Management. An incident management system that meets
the requirements of NFPA standard 1561, on Fire Department Incident
Management, must be established with written standard operating proce-
dures, applying to all members involved in emergency operations. All mem-
bers involved in emergency operations must be familiar with the system.
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(9) Accountability.

(a) The fire department must establish written standard operating pro-
cedures for a personnel accountability system according to Section 2-6,
1995 of NFPA 1561, standard on Fire Department Incident Management
System, that provides for the tracking and inventory of all members oper-
ating at an emergency incident.

(b) It is the responsibility of all members operating at an emergency
incident to actively participate in the personnel accountability system.

(10) Fire Fighting Training and Education.

(a) The employer or employer representative must establish and
implement a policy for educating and training throughout the fire fighting
classifications (ranks). Such education and training must be provided to fire
fighters before they perform assigned duties on a continuing basis.

(b) Before fire fighters participate in structural fire fighting activities,
or in live fire training in a structure, they must meet the training levels pre-
scribed by the Department of Public Safety Standards and Training’s
(DPSST) ‘Entry-level Firefighter’ or have equivalent training.

(c) When live fire training occurs, it must be conducted under the
direction of the fire department training officer, or employer authorized rep-
resentative. All live fire training must be conducted following the require-
ments of Appendix C of this standard.

(d) During live fire training, fire fighters must wear the protective
equipment normally required for that type of fire fighting.

(e) When rope rescue training occurs, it must be conducted under the
direction of the fire department training officer or department-designated
authority according to the equipment manufacturers’ recommendations.
The training officer must keep records of the manufacturers’ training
requirements, and must comply with all such requirements.

(f) All fire hoses used by fire departments for training and fire com-
bat must meet the service testing requirements noted in Chapter 5 of NFPA
1962, 1993 edition.

(g) The employer must provide training for the purpose, proper selec-
tion, fitting, and limitations of personal protective equipment.

(h) The employer must ensure that each employee is informed of the
procedure of reporting unsafe work conditions or equipment.

(11) General Requirements for Protective Clothing.

(a) The employer must provide employees all required protective
clothing, except that an employee may opt to supply protective clothing.
The employer must provide the protective clothing at no cost to employees.
The protective clothing must meet the requirements in OAR 437-002-
0182(11) through (16), whether supplied by the employer or employee.

(b) The employer must ensure that new protective clothing intended
for structural fire fighting that is ordered, used, or purchased after the effec-
tive date of this division, meets the requirements contained in OAR 437-
002-0182(11) through (16). The employer must ensure that fire fighters
wear this clothing when performing structural fire fighting.

(c) In situations other than structural fire fighting, the employer must
ensure that protective clothing appropriate for the known hazards of that
particular emergency operation is worn.

(d) The employer must ensure that appropriate protective clothing
protects the head, body, and extremities. It must consist of at least the fol-
lowing components: foot and leg protection, hand protection, body protec-
tion, and eye, face, and head protection.

(12) Body Protection. To ensure full body protection for the wearer
coats and trousers used by structural fire fighters shall be at least equivalent
to the National Fire Protection Association (NFPA) standard, No. 1971,
1991 edition, entitled “Protective Clothing for Structural Fire Fighting.”
(See also Appendix A.)

(13) Head Protection.

(a) Head protection must consist of a protective head device, ear pro-
tection, flaps, and chin strap, which meet the requirements of NFPA
Standard 1971-2000, Protective Ensemble for Structural Fire Fighting.

(b) Use, care, alterations, and maintenance instructions for protective
headgear must be supplied for each helmet.

(c) Care, maintenance, and alteration of helmets must conform to the
manufacturer’s recommendations.

(d) During structural fire fighting helmet accessories designed to pro-
vide or maintain protection from health and safety hazards must be worn in
the manufacturer’s recommended position. (See also Appendix A.)

(e) A flame-resistant protective hood that will not adversely affect the
seal of a respirator facepiece and meeting the requirements of NFPA
Standard 1971, 1996 edition, must be worn during interior structural fire
fighting operations to protect the sides of the face and hair.

(14) Hand Protection. Hand protection for fire fighting activities must
consist of protective gloves or glove system that will provide protection
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against cut, puncture, and heat penetration. Gloves or glove system must
meet the requirements of NFPA Standard 1973, 1988 edition, titled “Gloves
for Structural Fire Fighting.”

(15) Foot and Leg Protection.

(a) Foot and leg protection must meet the requirements of OAR 437-
002-0182(15)(a)(A) and (B) and may be achieved by either of the follow-
ing methods:

(A) Fully extended boots, which provide protection for the legs; or

(B) Protective shoes or boots worn in combination with protective
trousers that meet the requirements of OAR 437-002-0182(12).

(b) Protective footwear must meet the requirements of NAPA
Standard 1971, 1996 edition, titled ‘“Protective Ensembles for Structural
Fire Fighting and Proximity Fire Fighting.”

(c) Fire fighters” boots may be resoled but must meet the requirements
of this rule.

(16) Eye and Face Protection. Eye and face protection worn by fire
fighters at the fire ground must comply with the following regulations:

(a) General requirements. Face protection must be required where
there is a reasonable probability of injury that can be prevented by such pro-
tection. When such face protection does not protect the eyes from foreign
objects, additional eye protection must be provided.

(b) When self-contained respiratory equipment is being used by fire
fighters, additional eye and face protection will not be required. Employers
must make conveniently available a type of protection suitable for the work
performed, and employees must use such protectors. Protectors must meet
the following minimum requirements.

(A) They must provide adequate protection against the particular haz-
ards for which they are designed.

(B) They must be reasonably comfortable when worn under the des-
ignated conditions.

(C) They must be durable.

(D) They must be capable of being disinfected.

(E) They must be easy to clean.

(F) Protectors that can be worn over corrective lenses must be avail-
able for those who need them, and should be kept clean and in good repair.

(c) Face shields.

(A) Face shields must be clear transparent or colored transparent.

(B) Disinfection. When a person is assigned protective equipment,
this equipment must be cleaned and disinfected regularly.

(C) Face shields must be an integral part of the fire helmet and may
be installed in a fixed position or hinged allowing adjustment of the shields.

(D) In the event a breathing apparatus within a face mask is being
used, the face mask will be considered an acceptable face shield.

(d) Goggles, flexible, or cushioned fitting. Goggles must consist of a
fully flexible frame, a lens holder or a rigid frame with integral lens or lens-
es, and a separate cushioned fitting surface on the full periphery of the
facial contact area.

(A) Materials used must be chemical-resistant, nontoxic, nonirritating
and slow-burning.

(B) There must be support on the face, such as an adjustable headband
of suitable material or other appropriate support to hold the frame comfort-
ably and snugly in front of the eyes.

(e) Design, construction, testing, and use of eye and face protection
must be according to ANSI Z87.1, Occupational Eye and Face Protection

(1979).
NOTE: Fire fighters must be protected from noise that exceeds the lev-
els deemed safe in OAR 437, Division 2/G, 1910.95, Occupational Noise
Exposure.

(17) Requirements for Respiratory Protection. See OAR 437,
Division 2/1, 1910.134, Respiratory Protection.

(18) Criteria for Approved Self-Contained Breathing Apparatus.

(a) All compressed air cylinders used with self-contained breathing
apparatus must meet Department Of Transportation and NIOSH criteria. In
emergency and lifesaving situations, approved self-contained compressed-
air breathing apparatus may be used with approved cylinders from other
approved self-contained compressed-air breathing apparatus provided that
such cylinders are of the same capacity and pressure rating. Once the emer-
gency is over, return SCBA’s to their original approved condition.

(b) Self-contained breathing apparatus must be provided with an indi-
cator that automatically sounds an alarm when the remaining air supply of
the apparatus is reduced to within a range of 20 to 25 percent of its rated
service time.

(19) (Reserved)

(20) Personal Alert Safety System (PASS). Each member involved in
rescue, fire suppression, or other hazardous duties, must be provided with
and must use a PASS device in the hazardous area when self-contained
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breathing apparatus is in use. PASS devices must meet the requirements of
NFPA 1982, Standard on Personal Alert Safety Systems for Fire Fighters.
Each PASS device must be tested at least monthly and must be maintained
according to the manufacturer’s instructions.

(21) (Reserved)

(22) (Reserved)

(23) (Reserved)

(24) Breathing Air Compressors and Cylinders. In addition to the
requirements contained in 1910.134(i), air samples must be taken every six
months from the compressor and analyzed by the employer or an inde-
pendent laboratory for Grade D breathing air. Air samples must also be test-
ed when the system is installed or repaired. Analysis must be conducted
according to ANSI/CGA Standard G7.1-1989 edition, Commodity
Specification for Air.

(25) Identification of Hazardous Material Locations.

(a) A means must be provided for identifying nonresidential premises
where hazardous materials are stored, as defined in the Uniform Fire Code,
1991 edition, Articles 4 and 80, and in quantities as set forth in the haz-
ardous material permit required by Article 4 of the Uniform Fire Code.

(b) Hazardous chemicals required to be identified defined in Article 9,
Section 9.110, and Article 80, Section 80.101 of the Uniform Fire Code.

(26) Hazardous Material Response Plan.

(a) Fire departments that expect or plan to respond to hazardous mate-
rial incidents must develop a written response plan.

(b) The written response plan must contain the policies and proce-
dures on:

(A) Pre-emergency planning and coordination with outside parties,

(B) Personnel roles, lines of authority, training, and communication,

(C) Emergency recognition and prevention,

(D) Safe distances,

(E) Scene security and control,

(F) Evacuation procedures,

(G) Decontamination,

(H) Emergency medical treatment and first aid,

(I) Personnel withdrawal procedures,

(J) Critique of response and follow-up,

(K) Personal protective equipment and emergency equipment and
response procedures.

(c) The incident commander must be responsible for:

(A) Identifying the hazardous substance and condition,

(B) Implementing emergency operations,

(C) Ensuring personal protective equipment is worn,

(D) Limiting access of hot zone to those with a specific mission
assignment,

(E) Implementing decontamination procedures,

(F) Designating a safety officer,

(G) Using appropriately trained personnel,

(H) Providing on-scene medical surveillance for emergency respon-
ders.

FIRE FIGHTING APPARATUS

(27) Fire Apparatus Area.

(a) Walkways around apparatus must be kept free of obstructions.

(b) The station’s apparatus floors must be kept free of grease, oil, and
tripping hazards.

(c) Class I or II flammable liquids must not be used to remove grease
or dirt from apparatus.

(d) Exhaust gases from diesel or gasoline apparatus within buildings
must be maintained within the limits of OAR 437, Division 2/Z, OAR 437-
002-0382, Oregon Air Contaminant Rules.

(28) Design and Construction of Fire Apparatus.

(a) All fire apparatus with the exception of specialized apparatus must
conform to OAR 437, Division 2/N, Oregon Rules for Commercial and
Industrial Vehicles.

(b) Employers who have purchased used fire apparatus or used mili-
tary equipment prior to the effective date of this division are not required to
bring them under a more stringent code than the one in force at the time the
apparatus was manufactured. The exception to this rule is regarding seat
belts and communication systems between the tailboard and driver com-
partment as required by OAR 437-002-0182(29) (Automotive Fire
Apparatus Equipment) and roll bars on all open top off-road vehicles as
required by OAR 437-002-0182(28)(f).

(c) Fire fighters’ vehicle tailboards must not project out of the vehicle
sides or fenders and must be designed to provide safe footing.
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(d) Exhaust systems must be installed and properly maintained and
must be designed to minimize the exposure of exhaust gases by the fire
fighter.

(e) The loaded gross weight and empty height of the vehicle must be
posted in the vehicle such that it can be clearly read by the driver.

(f) Roll bars must be in place on all open top off-road vehicles for
rollover protection.

(29) Automotive Fire Apparatus Equipment.

(a) All equipment on a vehicle must be adequately secured when the
vehicle is in motion.

(b) Workers being transported by fire department vehicles must ride
only in designated secure positions. Safety restraints must be provided for
fire fighters riding the tailboard. (See also OAR 437, Division 2/N, Oregon
Rules for Commercial and Industrial Vehicles.)

(c) Vehicles with obstructed view to the rear of the vehicle when back-
ing, must be equipped with:

(A) An automatic back-up alarm that must sound when backing; or

(B) A fire fighter, who is visible in the driver’s left-side mirror, must
stand to the rear of the truck to guide the driver while backing.

(d) Fire fighting vehicles must come to a full stop before workers dis-
embark.

(e) If workers are required to ride the tailboard, an electrical signal
system or voice communication system must be installed between the tail-
board and the driver’s compartment. A code of signals must be used for
controlling the movement of the vehicle.

(f) When traffic flow is inhibited, vehicles equipped with emergency
warning lights must be used to control traffic at emergency scenes. The use
of traffic cones, fire department personnel, police, or other traffic control
measures must be used as soon as practical.

(30) Automotive Apparatus Maintenance and Repair. Each employer
must establish written records and procedures whereby apparatus has:

(a) A scheduled monthly maintenance check; or

(b) A maintenance check each time the apparatus is returned follow-
ing an emergency response, drill, or test drive.

(31) Tires. Tires that are excessively worn, cracked, deteriorated or
damaged in any way must not be used. All tires must have a minimum tread
depth of 2/32-inch.

(32) Aerial Devices.

(a) Aerial devices used for fire fighting must be inspected and tested
by a person competent in performing such tests and inspections according
to the recommendations of NFPA Standard 1914, 1991 edition, at least
annually.

(b) Where defects are found in critical components of an aerial device,
the repairs must be tested and certified according to NFPA Standard 1914,
1991 edition, by a registered professional engineer or manufacturer of the
apparatus or an American Welding Society (AWS) Certified Welding
Inspector. A permanent record of such tests and repairs must be maintained
for each unit.

HOSE DRYING AND DRILL TOWERS

(33) Hose Drying Towers.

(a) Floor openings on hose tower platforms must be equipped with a
guardrail meeting the requirements of OAR 437, Division 2/D, 1910.23,
Guarding Floor and Wall Openings and Holes.

(b) The toeboard requirements for elevated work platforms in hose
drying towers must not apply unless hand tools or objects other than hoses
are carried onto the platforms.

(c) The requirements for ladders must meet the requirements of OAR
437, Division 2/D, 437-002-0027, Fixed Ladders.

(d) Ropes used to hoist hose in the hose towers must have a breaking
strength to safe load strength (rated working load) ratio of 3 to 1.

(34) Drill Towers. Permanent fixed ladders on the outside of drill tow-
ers and drill buildings are exempt from the requirements of offset platform
landings and ladder cage guards.

FIRE SERVICE EQUIPMENT

(35) Testing, Maintenance and Inspection of Fire Service Equipment.
The employer must maintain and inspect fire service equipment at least
annually and perform any tests recommended by the manufacturers at the
date of manufacture, or the recommendations of NFPA or IFSTA.

(36) Confined Space Rescue

(a) Employers subject to this section must comply with 1910.146 for
their own confined spaces.

(b) Employers subject to this section must comply with
1910.146(k)(2) when they agree to serve as a designated rescue service
provider.
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(c) Employers subject to this section that will respond to emergency
calls for rescue from confined spaces must:

(A) Train responders to recognize inherent confined space hazards
before assigning or attempting any related duties in confined space rescues.

(i) Provide responders with understanding, knowledge, and skills nec-
essary for safe performance of confined space rescues.

(ii) Practice a confined space rescue operation at least once every year
from a real or simulated confined space.

(B) Certify responders in writing to Department of Public Safety
Standards and Training (DPSST) Fire Fighter 1 levels or equivalent.

(C) Use the Incident Management System during confined space res-
cue incidents that meet the requirements of the NFPA Standard 1561, Fire
Department Incident Management.

(D) Assess the situation and determine if it qualifies as a confined
space incident.

(i) Classify the operation as a rescue or body recovery.

(ii) Assess and secure physical hazards related to the incident or res-
cue.

(iii) Assess atmospheric hazards.

(I) Use calibrated direct-reading instruments to test the atmosphere in
confined spaces for oxygen content, flammable gases and vapors, and toxic
air contaminates.

(II) When calibrated direct-reading instruments are not available, the
Incident Commander must assume the situation is immediately dangerous
to life and health (IDLH) and assure that responders who enter are equipped
with appropriate respiratory protective equipment.

(iv) Determine if the space should be ventilated.

(E) Provide the appropriate rescue, emergency, and personal protec-
tive equipment for safe entry into and rescue from confined spaces.

(F) Provide necessary equipment to facilitate non-entry retrieval for
responders, unless the retrieval equipment would increase the overall risk

or would not contribute to the rescue operations.
[ED. NOTE: Appendices referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 10-1993, f. 7-29-93, cert. ef. 9-15-93; OSHA 4-1997, f. & cert. ef. 4-2-97;
OSHA 2-2000, f. & cert. ef. 1-28-00; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA 3-2005,
f. & cert. ef. 6-10-05; OSHA 9-2008, f. 9-19-08, cert. ef. 1-1-09; OSHA 8-2009, f. 7-9-09,
cert. ef. 10-1-09; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0220
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.176 Handling materials — general, published
10/24/78, FR vol. 43, p. 49749.

(2) 29 CFR 1910.177 Servicing of multi-piece and single piece rim
wheels; published 12/27/11, FR vol. 76, no. 248, p. 80735.

(3) 29 CFR 1910.178 Powered industrial trucks, published 4/3/06, FR
vol. 71, no. 63, p. 16669.

(4) 29 CFR 1910.179 Overhead and gantry cranes, published 3/7/96,
FR vol. 61, no. 46, p. 9239.

(5) 29 CFR 1910.180 Crawler, locomotive and truck cranes, pub-
lished 3/7/96, FR vol. 61, no. 46, p. 9239.

(6) 29 CFR 1910.181 Derricks, published 3/7/96, FR vol. 61, no. 46,
p- 9240.

(7) 29 CFR 1910.182 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9240.

(8) 29 CFR 1910.183 Helicopters, published 6/18/98, FR vol. 63, no.
117, p. 33467.

(9) 29 CFR 1910.184 Slings, published 6/8/11, Federal Register, vol.
76, no. 110, p. 33590.

(10) 29 CFR 1910.189 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9240.

(11) 29 CFR 1910.190 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9240.

These rules are on file at the Oregon Occupational Safety and Health
Division, Department of Consumer and Business Services, and the
United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 13-1993, f. 8-20-93, cert. ef. 11-1-93; OSHA 4-1997, f. & cert. ef. 4-2-97;
OSHA 2-1999, f. & cert. ef. 4-30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 12-2001,
f. & cert. ef. 10-26-01; OSHA 7-2003, f. & cert. ef. 12-5-03; OSHA 4-20006, f. & cert. ef. 7-
24-06; OSHA 3-2011, f. & cert. ef. 11-1-11; OSHA 4-2011, f. & cert. ef. 12-8-11; OSHA 1-
2012, f. & cert .ef. 4-10-12
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437-002-0240
Adoption by Reference

In addition to and not in lieu of, any other health and safety codes con-
tained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910 in the Federal Register:

(1) 29 CFR 1910.211 Definitions; published 12/3/74, FR vol. 39, pp.
41846-41848; 3/14/88, FR vol. 53, p. 8353.

(2) 29 CFR 1910.212 General requirements for all machines; pub-
lished 10/24/78, FR vol. 43, p. 49750.

(3) 29 CFR 1910.213 Woodworking machines; published 2/10/84.,
FR vol. 49, p. 5323.

(4) Reserved for 29 CFR 1910.214 Cooperage machinery.

(5) 29 CFR 1910.215 Abrasive wheel machinery; published 3/7/96,
FR vol. 61, no. 46, p. 9240.

(6) 29 CFR 1910.216 Mills and calendars in the rubber and plastics
industries; published 3/7/96, FR vol. 61, no. 46, p. 9240.

(7) 29 CFR 1910.217 Mechanical power presses; published 12/27/11,
FR vol. 76, no. 248, p. 80735.

(8) 29 CFR 1910.218 Forging machines; published 3/7/96, FR vol.
61, 1n0.46, p. 9240.

(9) 29 CFR 1910.219 Mechanical power-transmission apparatus; pub-
lished 6/8/04, FR vol. 69, p. 31880-31882.

NOTE: These standards are available from the Oregon Occupational

Safety and Health Division (OR-OSHA), Department of Consumer and

Business Services; and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: APD 22-1988, f. 12-30-88, ef. 1-1-89; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 4-
2004, f. & cert. ef. 9-15-04; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0280
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.251 Definitions, published 12/14/07, FR vol. 72, no.
240, p. 71061.

(2) 29 CFR 1910.252 General Requirements, published 9/9/09, FR
vol. 74,no. 173, pp. 46350-46361; amended with OR-OSHA Admin. Order
1-2012, f. and ef. 4/10/12.

(3) 29 CFR 1910.253 Oxygen-Fuel Gas Welding and Cutting, pub-
lished 12/14/07, FR vol. 72, no. 240, p. 71061.

(4) 29 CFR 1910.254 Arc Welding and Cutting, published 9/13/05,
FR vol. 70, no. 176, p. 53925.

(5) 29 CFR 1910.255 Resistance Welding, published 4/11/90, Federal
Register, vol. 55, no. 70, pp. 13710-13711.

These rules are on file with the Oregon Occupational Safety and Health
Division, Department of Consumer and Business Services, and the
United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: OSHA 232-1990, f. 9-28-90, cert. ef. 12-1-90; OSHA 4-1997, f. & cert. ef. 4-2-97;
OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 4-2005, f. & cert. ef 12-14-05; OSHA 7-2008, f.
& cert. ef. 5-30-08; OSHA 2-2010, f. & cert. ef. 2-25-10; OSHA 1-2012, f. & cert .ef. 4-10-
12

437-002-0300
Adoption by Reference

IIn addition to and not in lieu of, any other health and safety codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) Reserved for 29 CFR 1910.261 Pulp, Paper, and Paperboard Mills

(2) 29 CFR 1910.262 Textiles, published 6/18/98, FR vol. 63,no. 117,
p. 33467.

(3) 29 CFR 1910.263 Bakery Equipment, published 3/7/96, FR vol.
61, no. 46, p. 9241.

(4) 29 CFR 1910.264 Laundry Machinery and Operations, published
11/7/78, FR vol. 43, p. 51760.

(5) 29 CFR 1910.265 Sawmills, published 12/27/11, FR vol. 76, no.
248, p. 80735.

(6) Reserved for 29 CFR 1910.266 Pulpwood Logging.
(NOTE: In Oregon, Pulpwood Logging rules are Oregon-initiated rules
provided in Division 7, Forest Activities.)

(7) Reserved for 29 CFR 1910.267 Agricultural Operations.
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(8) 29 CFR 1910.268 Telecommunications, published 6/18/98, FR
vol. 63,no. 117, p. 33467; amended with OR-OSHA Admin. Order 1-2012,
f. and ef. 4/10/12.

(9) 29 CFR 1910.269 Electric power generation, transmission and dis-
tribution, published 6/30/94, FR vol. 59, no. 125, pp. 33658-33664; amend-
ed 4/6/01, OR-OSHA Admin. Order 5-2001.

(10) 29 CFR 1910.272 Grain Handling Facilities, and Appendices A,
B and C, published 12/27/11, FR vol. 76, no. 248, p. 80735.

(11) 29 CFR 1910.274 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9242.

(12) 29 CFR 1910.275 Removed. Published 3/7/96, Federal Register,
vol. 61, no. 46, p. 9242.

NOTE: These standards are available from the Oregon Occupational
Safety and Health Division (OR-OSHA), Department of Consumer and
Business Services; and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: APD 10-1988, f. & ef. 7-7-88; OSHA 23-1990, f. 9-28-90, ef. 12-1-90; OSHA 27-1990,
f. 12-12-90, ef. 2-1-91; OSHA 14-1991, f. 10-10-91, cert. ef. 11-1-91; OSHA 7-1993, f. 6-8-
93, cert. ef. 8-1-93; OSHA 11-1993, f. 8-4-93, cert. ef. 10-1-93; OSHA 3-1994, f. & cert. ef.
8-1-94; OSHA 6-1995, f. 4-18-95, cert. ef. 6-1-95; OSHA 3-1996, f. & cert. ef. 7-22-96;
OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 2-1999, f. &
cert. ef. 4-30-99; OSHA 3-1999, f. & cert. ef. 4-30-99; OSHA 5-2001, f. & cert. ef. 4-6-01;
OSHA 4-2004, f. & cert. ef. 9-15-04; OSHA 4-2005, f. & cert. ef 12-14-05; OSHA 1-2012,
f. & cert .ef. 4-10-12

437-002-0312
Oregon Rules for Pulp, Paper and Paperboard Mills

(1) General Requirements.

(a) Application. This section applies to establishments where pulp,
paper, and paperboard are manufactured or converted. This section does not
apply to logging and the transportation of logs to pulp, paper, and paper-
board mills.

(b) Standards incorporated by reference. Standards covering issues of
occupational safety and health which have general application without
regard to any specific industry are incorporated by reference in sections (2)
through (14) of this rule and in subsections (c) and (d) of this rule and made
applicable under this rule. Such standards shall be construed according to
the rules set forth in §1910.5, Applicability of Standards, in Subdivision A.

(c) General incorporation of standards. Establishments subject to this
section shall comply with the following standards of the American National
Standards Institute:

(A) Safety Requirements for Floor and Wall Openings, Railings, and
Toeboards, A10.18-1983.

(B) Scheme for the Identification of Piping Systems, A13.1-1981
(R1993).

(C) Safety Code for Portable Wood Ladders, A14.1-1990.

(D) Safety Code for Portable Metal Ladders, A14.2-1990.

(E) Safety Code for Fixed Ladders, A14.3-1990.

(F) Safety Code for Cranes, Derricks, and Hoists, B30.2-1990.

(G) Overhead and Gantry Cranes, B30.17-1992.

(H) Crawler, Locomotive, and Truck Cranes, B30.8-1993.

(I) Safety Code for Woodworking Machinery, ANSI O1.1-1992.

(J) Method of Measurement of Real-Ear Protection of Hearing
Protectors — Physical Attenuation of Ear Muffs, ANSI S3.19-1974 (R1990).

(K) Practice for Occupational and Educational Eye and Face
Protection, ANSI Z87.1-1989.

(L) Requirements for Sanitation in Places of Employment, ANSI
74.1-1986.

(M) Fundamentals Governing the Design and Operation of Local
Exhaust Systems, Z9.2-1979 (R 1991).

(N) Practices for Respiratory Protection, ANSI Z88.2-1992.

(O) Safety Requirements for Industrial Head Protection, ANSI Z89.1-
1986.

(P) Safety Color Code, ANSI Z535.1-1991.

(Q) Practice for the Inspection of Elevators (Inspector’s Manual),
ANSI/ASME A17.2-1988.

(R) Safety Code for Elevators, Dumbwaiters, and Moving Walks,
ANSI/ASME A17.1-1990.

(S) Safety Code for Mechanical Power-Transmission Apparatus,
ANSI/ASME B15.1-1992.

(T) Safety Code for Conveyors, Cableways, and Related Equipment,
ANSI/ASME B20.1- 1993.

(U) Power Piping, ANSI/ASME B31.1-1992.

(V) Safety Code for Powered Industrial Trucks, ANSI/ASME B56.1.

(W) Practice for Industrial Lighting, ANSI/IES RP-990.

(X) Installation of Blower and Exhaust Systems for Dust, Stock, and
Vapor Removal or Conveying, ANSI/NFPA 91-1992.
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(Y) Fire Department Self-Contained Breathing Apparatus Program,
ANSI/NFPA 1404-1989.

(Z) Safety Code for Ventilation and Operation of Open-Surface Tanks,
ANSI/UL 641-1985.

(d) Other standards. The following standards shall be considered stan-
dards under this section:

(A) ASME Boiler and Pressure Vessel Code, Section VIII, Unfired
Pressure Vessels 1992, including addenda.

(B) Building Exits Code for Life Safety from Fire, NFPA 101-1991.

(C) NFPA Code for Prevention of Sulfur Fires and Explosions, NFPA
655-1993.

(D) Safety in the Transportation, Storage, Handling and Use of
Explosives, IME Pamphlet No. 17, March 1987, Institute of Makers of
Explosives.

(2) Employee Training.

(a) Employees shall not be permitted to operate any machine or equip-
ment until they have received proper training and are familiar with safe
operating procedures.

(b) Employees shall be trained in proper lifting or moving techniques
and methods. Mechanical devices should be used or employees should ask
for assistance in lifting or moving heavy objects.

(c) In each area where hazardous substances may be encountered, per-
sonnel shall be trained to cope with emergencies arising from breaks, rup-
tures, or spills which would create a hazardous condition.

(d) Any faulty equipment or hazardous condition shall be promptly
reported to the person in charge.

(e) When an employee is assigned to work alone in a remote or iso-
lated area, a system shall be instituted whereby such employee reports to
someone or a designated person shall check on his or her safety. The pro-
cedure shall designate the method of contact and the frequency. All persons
will be trained on the procedures.

(3) Safe Practices.

(a) Guards. All driving mechanisms, power transmission apparatus,
and prime movers shall be constructed, guarded, and used in conformity
with Subdivision O, Machinery and Machine Guarding.

(b) Inspection of controls and safety devices. Brakes, back stops,
antirunaway devices, overload releases, and other safety devices shall be
inspected and tested frequently to insure that all are operative and main-
tained in good repair.

(c) Personal protective clothing and equipment. Personal protective
clothing and equipment shall be provided and worn in accordance with
Subdivision I, Personal Protective Equipment. Respiratory protection must
conform to the requirements of §1910.134 of Subdivision I.

(d) Floors and platforms. Floors, platforms, and work surfaces shall
be guarded and maintained in accordance with §1910.23, in Subdivision D,
Walking-Working Surfaces.

(e) Lockouts. Lockout/tagout shall be in accordance with the require-
ments of §1910.147, in Subdivision J, with the exception that:

(A) There will be no tagouts allowed in lieu of lockout for that which
can be locked out. Tags are provided for identification and information pur-
poses only.

(B) Persons engaged in repair, inspection, maintenance, or clean-up
shall lockout the affected equipment, retain possession of the keys to the
locks, and personally remove the lock and tag upon completion of the work.

(C) Group lockout. (See Appendices A and B.)

(i) When servicing and/or maintenance is performed by a crew, craft,
department or other group, they shall utilize a procedure which affords the
employees a level of protection equivalent to that provided by the imple-
mentation of a personal lockout device.

(i) Group lockout devices shall be used in accordance with the pro-
cedures required by §1910.147(c)(4) including, but not necessarily limited
to, the following specific require- ments.

(I) Primary responsibility is vested in an authorized employee for a set
number of employees working under the protection of a group lockout
device (such as an operations lock);

(II) Provision for the authorized employee to ascertain the exposure
status of individual group members with regard to the lockout of the
machine or equipment; and

(IIT) When more than one crew, craft, department, etc. is involved,
assignment or overall job-associated lockout control responsibility to an
authorized employee designated to coordinate affected work forces and
ensure continuity of protection; and

(IV) Each authorized employee shall affix a personal lockout device
to the group lock- out device, group lockbox, or comparable mechanism
when he or she begins work, and shall remove those devices when he or she
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stops working on the machine or equipment being serviced or maintained;
and

(V) Any person involved in the lockout process shall have the right to
place their own lock at each lockout location where group lockout proce-
dures have been allowed.

(f) Confined space entry. Confined space entry shall be in accordance
with §1910.146, Permit-Required Confined Spaces, in Subdivision J.

(g) Industrial power trucks.

(A) All industrial power trucks and operations shall conform to
§1910.178, Powered Indus- trial Trucks, Subdivision N, Material Handling
and Storage. All forklift trucks shall be provided with overhead guards.
Design requirements shall provide protection for the liquid petroleum gas
tank. All guards shall be designed in compliance with §1910.178, Powered
Industrial Trucks, in Subdivision N.

(B) Mirrors or other methods to ensure visibility shall be installed at
blind corners or intersections which will allow operators to observe oncom-
ing traffic.

(C) Every power truck operated from an end platform or standing
position shall be equipped with a platform extending beyond the operator’s
position, strong enough to withstand a compression load equal to the
weight of the loaded vehicle applied along the longitudinal axis of the truck
with the outermost projection of the platform against the flat vertical sur-
face.

(D) Pushing of vehicles or rail cars with the forks or clamps of a lift
truck is prohibited.

(h) Emergency lighting.

(A) Emergency lighting shall be provided wherever it is necessary for
employees to remain at their machines or stations to shut down equipment
in case of power failure. Emergency lighting shall be provided at stairways
and passageways or aisleways used by employees for emergency exit in
case of power failure. Emergency lighting shall be provided in all plant first
aid and medical facilities.

(B) Emergency lighting shall be maintained in accordance with the
manufacturer or engineering specifications, and shall be checked at least
every 30 days for defects.

(i) Electrical equipment. All electrical installations and electrical uti-
lization equipment shall comply with the National Electrical Code require-
ments and the provisions of Subdivision S, Electrical.

(4) Handling and Storage of Pulpwood and Pulp Chips.

(a) Handling pulpwood with forklift trucks. Where large forklift
trucks, or lift trucks with clam-jaws, are used in the yard, the operator’s
enclosed cab shall be provided with an escape hatch, whenever the
hydraulic arm blocks escape through the side doors.

(b) Handling pulpwood with cranes or stackers.

(A) Where locomotive cranes are used for loading or unloading pulp-
wood, the pulpwood shall be piled so as to allow a clearance of not less than
24 inches between the pile and the end of the cab of any locomotive crane
in use, when the cab is turned in any working position.

(B) The minimum distance of the pulpwood pile from the centerline
of a standard-gage track shall be maintained at not less than 8-1/2 feet.

(C) Logs shall be piled in an orderly and stable manner, with no pro-
jection into walkways or roadways.

(D) Rail cars shall not be spotted on tracks adjacent to the locomotive
cranes unless a 24 inch clearance is maintained, as required in section
(4)(b)(A) of this rule.

(E) The handling and storage of other materials shall conform to sec-
tions (4)(b)(A) and (B) of this rule with respect to clearance.

(F) Equipment and practices shall conform to American National
Standards B30.2-1990 and B30.2.0-1967.

(G) Personal protective equipment for such uses as foot, head, and eye
protection shall be required for workers on a job basis.

(H) No person shall be permitted to walk beneath a suspended load,
bucket, or hook.

(c) Pulpwood storage and handling.

(A) Unauthorized vehicles and unauthorized foot traffic shall not be
allowed in any active sorting, storing, loading, or unloading areas.

(B) Unloading lines shall be so arranged that it is not necessary for the
workers to attach them on the pond or dump side of the load.

(C) Jackets or vests of fluorescent or other high visibility material
shall be worn by persons working on dry land log storage.

(D) Wire rope doglines used for towing or rafting shall not be used
when:

(i) They acquire jaggers to the extent that they present a hazard to the
workers handling them; or

(i) When they are weakened to the extent that they are hazardous.
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(E) Boom sticks shall be capable of safely supporting the weight
imposed upon them.

(F) Stiff booms shall be made by fastening not less than two boom
sticks together. The width of the stiff boom shall be not less than 36 inches
measured from outside to outside of the outer logs. The boom sticks shall
be fastened together with not less than 4-inch by 6-inch cross ties or cable
lashing properly recessed into notches in the boom sticks and secured.

(G) Pike poles shall be kept in good repair. Conductive pike poles
shall not be used where it is possible that they may come in contact with
electrical conductors.

(H) All log dumps shall be periodically cleared of bark and other
debris.

(I) When cutting bands on bundled logs, workers shall position them-
selves in a safe location. Double-bitted axes shall not be used for cutting
bands. Caution shall be used to prevent being struck by ends of bands being
cut and, if needed, personal protective equipment shall be worn.

(J) Storing or sorting on water, or any boom work other than boom
boat operations, shall require a minimum of two persons.

(d) Handling pulpwood from ships.

(A) Ladders and gangplanks with railings to boat docks shall meet the
requirements of American National Standards A10.18-1983, A14.1-1990,
A14.2-1990, and A14.3-1990, and shall be securely fastened in place.

(B) The hatch tender shall be required to signal the hoisting engineer
to move the load only after the employees working in the hold are in the
clear.

(C) The air in the ship’s hold, tanks, or closed vessels shall be tested
for oxygen deficiency and for toxic, explosive and combustible gases and
vapors.

(e) Handling pulpwood from flatcars and all other rail cars.

(A) Railroad flatcars for the conveyance of pulpwood loaded parallel
to the length of the car shall be equipped with safety-stake pockets.

(B) Where pulpwood is loaded crosswise on a flatcar sufficient stakes
of sizes not smaller than 4 by 4 inches shall be used to prevent the load from
shifting.

(C) When it is necessary to cut stakes, those on the unloading side
should be partially cut through first, and then the binder wires cut on the
opposite side. Wire cutters equipped with long extension handles shall be
used. No person shall be permitted along the dumping side of the car after
the stakes have been cut.

(D) When steel straps without stakes are used, the steel straps shall be
cut from a safe area to prevent employees from being struck by the falling
logs.

(E) Flatcars and all other cars shall be chocked during unloading.
Where equipment is not provided with hand brakes, rail clamping chocks
shall be used.

(F) A derail shall be used to prevent movement of other rail equipment
into cars where persons are working.

(f) Handling pulpwood from trucks.

(A) Cutting of stakes and binder wires shall be done in accordance
with section (4)(e)(C) of this rule.

(B) Where binder chain and steel stakes are used, the binder chains
shall be released and the stakes tripped from the opposite side of the load
spillage.

(C) Where binder chains and crane slings are used, the crane slings
shall be attached and taut before the binder chains are released. The hook-
er shall see that the helper is clear before signaling for the movement of the
load.

(D) The truck driver shall leave the truck cab and be in the clear, in a
designated area, and shall be in clear view of the unloading equipment
operator while the unloader is approaching the loaded truck.

(E) The truck driver shall remain outside the cab and clear of the load
while logs are being unloaded except that, after a complete load is lifted as
a unit and held stationary, the driver may enter the cab and drive forward
from under the suspended load.

(F) Log unloaders shall not be moved about the premises with loads
raised higher than absolutely necessary.

(g) Handling pulp chips from rail cars.

(A) All cars shall be securely fastened in place and all employees in
the clear before dumping is started.

(B) Personal protective equipment for such uses as foot, head, and eye
protection shall be provided, and employees shall wear the equipment when
working in the woodyard. Ear protection shall be provided when the noise
level may be harmful.

Oregon Bulletin

47

(C) When a rollover-type unloading device is used for removing chips
from cars, the cars shall be properly secured in place, and all employees
shall be in the clear before dumping operation is started.

(h) Handling pulp chips and hog fuel from trucks and trailers.

(A) All trucks and trailers shall be secure and all employees in the
clear before dumping is started.

(B) Personal protective equipment necessary to protect workers from
hazards shall be provided and worn.

(C) Elevating platform-type or cable-lift type unloading devices shall
have adequate back bumper stops.

(D) Side rails or other positive means to prevent the truck and/or trail-
er from falling shall be used while unloading the single trailer units.

(E) All persons shall be clear of all hoisting or elevating mechanisms
before dumping commences.

(F) No person shall remain in any truck while the truck is being ele-
vated.

(G) A safe area and suitable device shall be provided for the chip
tester to use while taking chip samples.

(H) Rolled chip nets shall not be positioned where they cover the lad-
ders on rail cars or trucks.

(I) Chip and hog fuel storage.

(i) When mobile equipment is used on top of hog fuel or chip piles, a
roll-over protection system shall be installed on the equipment. If the cab is
of the enclosed type, windshield wipers shall be installed.

(ii) Hog fuel bins shall be provided with standard railed platform or
walkways near the top or other equally effective means shall be provided
for use by employees engaged in dislodging hog fuel.

(iii) Extreme care shall be taken to prevent chips or hog fuel from cre-
ating an overhang or bridging.

(iv) Employees shall be prohibited from working under overhangs or
bridges.

(J) Chip and sawdust bins. Steam or compressed-air lances, or other
facilities, shall be used for breaking down the arches caused by jamming in
chip lofts. No worker shall be permitted to enter a bin unless done in accor-
dance with §1910.146, Permit-Required Confined Spaces, in Subdivision J.

(i) Crane operations.

(A) Crane boom and load capacities as specified by the manufacturer
shall be posted in the cab of the crane in accordance with §1910.180,
Crawler, Locomotive and Truck Cranes, in Subdivision N, Material
Handling and Storage.

(B) A safety device such as a heavy chain or cable at least equal in
strength to the lifting cables shall be fastened to the boom and to the frame
of the boom crane (if it is other than locomotive) at the base. Alternatively,
a telescoping safety device shall be fastened to the boom and to the cab
frame, so as to prevent the boom from snapping back over the cab in the
event of lifting cable breakage.

(C) A crane shall not be operated where any part thereof may come
within 10 feet of over- head powerlines (or other overhead obstructions)
unless the powerlines have been de-ener- gerized, or clearances are main-
tained as specified in §1910.303, General Requirements, in Subdivision S,
Electrical.

(D) Standard signals for the operation of cranes shall be established
for all movements of the crane, in accordance with American National
Standards B30.2-1990 and B30.8-1988.

(E) Only one member of the crew shall be authorized to give signals
to the crane operator.

(F) All cranes shall be equipped with a suitable warning device such
as a horn or whistle.

(G) A sheave guard shall be provided beneath the head sheave of the
boom.

(H) Grapples, tongs, and buckets shall not be left suspended when not
in use.

(j) Traffic warning signs or signals.

(A) A flagger shall direct the movement of cranes or locomotives
being moved across railroad tracks or roads, and at any points where the
vision of the operator is restricted. The flagger must always remain in sight
of the operator when the crane or locomotive is in motion. The blue flag
policy shall be used to mark stationary cars day and night. This policy shall
include marking the track in advance of the spotted cars (flag for daytime,
light for darkness).

(B) After cars are spotted for loading or unloading, warning flags or
signs shall be placed in the center of the track at least 50 feet away from the
cars and a derail set to protect workers in or on the car.

(k) Rail car operations and railroad warning devices.
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(A) On a dead end spur, a blue signal may be displayed adjacent to the
switch opening while cars are being loaded or unloaded. When such warn-
ing devices are displayed, the equipment shall not be coupled to or moved.

(B) Equipment which would obscure the blue signal shall not be
placed on the track.

(C) Each maintenance crew shall display and remove its own set of
blue signals.

(D) A flashing warning light or other device shall be installed near any
opening which leads to a passageway crossing railroad tracks adjacent to
the building. Such light or device shall be activated prior to any switching
or movement of railroad equipment to warn workers of the dangerous con-
dition in the area.

(E) Workers shall not crawl under or pass between coupled rail cars to
cross tracks.

(F) An audible whistle, horn, or bell shall be sounded by the locomo-
tive engineer to give adequate warning prior to switching across any road
crossing.

(G) When switching railroad equipment in congested areas or across
roadways or walkways, “flying switches” shall be prohibited.

(H) All freight car doors shall be inspected before workers open or
close them. A safe method shall be used to open or close the door.

(1) IMumination. Artificial illumination shall be provided when load-
ing or unloading is per- formed after dark, in accordance with American
National Standard ANSI/IES-RP-1990, Practice for Industrial Lighting.

(m) Bridge or dock plates.

(A) The construction and use of bridge or dock plates shall conform
to requirements of §1910.30(a), Walking-Working Surfaces, in Subdivision
D.

(B) The sides of bridge or dock plates shall have an upturn or lip of at
least 4 inches cover- ing the area between the edge of the loading dock and
edge of car or truck floor whenever the distance exceeds 18 inches to pre-
vent wheeled equipment from running off the sides.

(C) Bridge or dock plates shall have at least 6 inches bearing surface
on the loading dock.

(D) Bridge or dock plates intended to be moved by mechanized equip-
ment shall be designed for this purpose or attachments for safe handling
shall be used.

(n) Hand tools. Handles of wood hooks shall be locked to the shank
to prevent them from rotating.

(o) Removal of pulpwood.

(A) The ends of a woodpile shall be properly sloped and cross-tiered
into the pile. Upright poles shall not be used at the ends of woodpiles. To
knock down wood from the woodpile, mechanical equipment shall be used
to permit employees to keep in the clear of loosened wood.

(B) If dynamite is used to loosen the pile, only authorized personnel
shall be permitted to handle and discharge the explosive. An electric deto-
nator is preferable for firing; if a fuse is used, it shall be an approved safe-
ty fuse with a burning rate of not less than 120 seconds per yard and a min-
imum length of 3 feet, in accordance with “Safety in the Transportation,
Storage, Handling and Use of Explosives”, IME Pamphlet No. 17, March
1987.

(p) Log hauls, slips and carriages.

(A) Controls shall be arranged to operate from a position where the
operator will at all times be in the clear of logs, machinery, lines, and rig-
ging.

(B) Controls shall be marked to indicate their function.

(C) An effective method of disengaging the head rig saws from the
power unit shall be installed on all head rigs where the power unit is not
directly controlled by the sawyer. The saws shall be disengaged from the
source of power which shall be locked out before repairs or changes are
made.

(D) When needed for protection of personnel, an automatic stop or
interlocking device shall be installed on log hauls or slips.

(E) A barricade or other positive stop of adequate strength shall be
provided to protect the sawyer from rolling logs.

(F) A guard shall be provided to prevent logs from rolling off the log
deck into the well.

(G) The sawyer shall be safeguarded either by his or her location or
by use of substantial screens or approved safety glass.

(H) A substantial stop or bumper shall be installed at each end of the
carriage run.

(I) Canting gear or other equipment shall not be allowed to hang over
the log deck in such a manner as to endanger employees.

(J) Canting gear controls shall be marked to indicate their function.
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(K) The sawyer shall be primarily responsible for the safety of the
carriage crew and off- bearers. He or she shall exercise due care in the oper-
ation of the carriage and log turning devices.

(L) A control device shall be provided so that the sawyer may stop the
head rig section of the mill without leaving his or her stand.

(M) The feed control lever of friction or belt-driven carriage feed
works shall be designed to operate away from the saws or carriage track.

(N) Feed works and log turning control levers shall be so arranged
that they may be secured when not in use and shall be adequately guarded
against accidental activation.

(O) Carriages upon which persons are required to work shall be solid-
ly decked over and the employees properly protected.

(P) Substantial sweeps shall be installed in front of each carriage
wheel. Such sweeps shall extend to within 1/4 inch of the rails.

(Q) Where power-operated log turners are used, carriage knees shall
be provided with goosenecks or other substantial means of protecting the
carriage crew.

(q) Belt conveyors.

(A) The sides of the conveyor shall be constructed so that the pulp-
wood will not fall off.

(B) Where conveyors cross passageways or roadways, a horizontal
platform shall be provided under the conveyor extending out from the sides
of the conveyor a distance equal to 1 1/2 times the length of the wood han-
dled. The platform shall extend the width of the road plus 2 feet on each
side and shall be kept free of wood and rubbish. The edges of the platform
shall be provided with toeboards or other protection to prevent wood from
falling, in accordance with American National Standard A10.18-1983.

(C) All conveyors for pulpwood shall have the in-running nips
between chain and sprockets guarded; also, turning drums shall be guard-
ed.

(D) Every belt conveyor shall have an emergency stop cable extend-
ing the length of the conveyor so that it may be stopped from any location
along the line, or conveniently located stop buttons within 10 feet of each
work station, in accordance with American National Standard ANSI/ASME
B20.1-1993.

(r) Signs. Where conveyors cross walkways or roadways in the yards,
signs reading “Danger — Overhead Conveyor” or an equivalent warning
shall be erected, in accordance with American National Standard for Safety
Color Code, ANSI Z535.1-1991.

(5) Handling and Storage of Raw Materials Other Than Pulpwood or
Pulp Chips.

(a) Personal protective equipment.

(A) Whenever possible, all dust, fumes, and gases incident to han-
dling materials shall be controlled at the source, in accordance with OAR
437-002-0382, Oregon Rules for Air Con-taminants, in Subdivision Z.
‘Where control at the source is not possible, respirators with goggles or pro-
tective masks shall be provided, and employees shall wear them when han-
dling alum, clay, soda ash, lime, bleach powder, sulfur, chlorine, and simi-
lar materials, and when opening rag bales.

(B) When handling liquid acid or alkali, workers shall be provided
with approved eye and face protection and protective clothing, in accor-
dance with Subdivision I, Personal Protective Equipment.

(b) Clearance.

(A) When materials are being piled inside a building and upon plat-
forms, an aisle clearance at least 3 feet greater than the widest truck in use
shall be provided.

(B) Baled paper and rags stored inside a building shall not be piled
closer than 18 inches to walls, partitions, or sprinkler heads.

(c) Piling and unpiling pulp.

(A) Piles of wet lap pulp (unless palletized) shall be stepped back one-
half the width of the sheet for each 8 feet of pile height. Sheets of pulp shall
be interlapped to make the pile secure. Pulp shall not be piled over pipelines
to jeopardize pipes, or so as to cause over- loading of floors, or to within 18
inches below sprinkler heads.

(B) Piles of pulp shall not be undermined when being unpiled.

(C) Floor capacities shall be clearly marked on all floors.

(d) Chocking rolls.

(A) Where rolls are pyramided two or more high, chocks shall be
installed between each roll on the floor and at every row. Where pulp and
paper rolls are stored on smooth floors in processing areas, rubber chocks
with wooden core shall be used.

(B) When rolls are decked two or more high, the bottom rolls shall be
chocked on each side to prevent shifting in either direction.

(6) Preparing Pulpwood.

May 2012: Volume 51, No. 5



ADMINISTRATIVE RULES

(a) Gang and slasher saws. A guard shall be provided in front of all
gang and slasher saws to protect workers from wood thrown by saws. A
guard shall be placed over tail sprockets.

(b) Slasher tables. Saws shall be stopped and power switches shall be
locked out and tagged whenever it is necessary for any person to be on the
slasher table.

(c) Slasher drive belts, pulleys, and shafts. All belts, pulleys, and
shafts shall be guarded in accordance with American National Standard
ANSI/ASME B15.1-1992.

(d) Runway to the jack ladder. The runway from the pond or unload-
ing dock to the table shall be protected with standard handrails and toe-
boards. Inclined portions shall have cleats or equivalent nonslip surfacing,
in accordance with Subdivision D, Walking-Working Surfaces. Protective
equipment shall be provided for persons working over water.

(e) Guards below table. Where not protected by the frame of the
machine, the underside of the slasher saws shall be enclosed with guards.

(f) Conveyors. The requirements of section (4)(q) of this rule shall
apply.

(g) Circular saws (not slasher saws). Saws shall be provided with
standard guards, in accordance with American National Standard ANSI
01.1-1992.

(h) Fixed chain saws, circular cut-off saws, drag and swing saws.

(A) Saws shall be so arranged that they will not project into any pas-
sageway when in an idle or working position. When existing conditions do
not leave clear passage the saws shall be fenced off in order to make it
impossible for anyone to walk into them.

(B) Drag saws and fixed chain saws shall be equipped with a device
that will safely lock them in an “UP” position.

(C) All persons shall be in the clear before starting operations of a
drag, chain, or swing saw.

(D) Log decks shall be equipped with a device to hold the material
stable while being cut.

(i) Barker feed. Each barker shall be equipped with a feed and
turnover device which will make it unnecessary for the operator to hold a
bolt or log by hand during the barking operation. Eye, ear, and head pro-
tection shall be provided for the operator, in accordance with section (3)(c)
of this rule.

(j) Guards. A guard shall be installed around barkers to confine flying
particles, in accordance with ANSI/ASME B15.1-1992.

(k) Stops. All control devices shall be locked out and tagged when
knives are being changed.

(1) Speed governor. Water wheels, when directly connected to barker
disks or grinders, shall be provided with speed governors, if operated with
gate wide open.

(m) Continuous barking drums.

(A) When platforms or floors allow access to the sides of the drums,
a standard railing shall be constructed around the drums. When two or more
drums are arranged side by side, proper walkways with standard handrails
shall be provided between each set, in accordance with section (3)(d) of this
rule.

(B) Sprockets and chains, gears, and trunnions shall have standard
guards, in accordance with section (3)(a) of this rule.

(C) Whenever it becomes necessary for a worker to go within a drum,
the driving mechanism shall be locked and tagged, at the main disconnect
switch, in accordance with section (3)(e) of this rule.

(D) This subsection (m) also applies to barking drums employed in
the yard.

(n) Intermittent barking drums. In addition to motor switch, clutch,
belt shifter, or other power disconnecting device, intermittent barking
drums shall be equipped with a device which may be locked to prevent the
drum from moving while it is being emptied or filled.

(o) Hydraulic barkers.

(A) Hydraulic barkers shall be enclosed with strong baftles at the inlet
and the outlet. The operator shall be protected by at least five-ply laminat-
ed glass.

(B) The high pressure hoses of hydraulic barkers shall be secured in
such a manner that the hose connection ends will be restrained if a hose
connection fails.

(p) Splitter block. The block upon or against which the wood is rest-
ed shall have a corrugated surface or other means provided that the wood
will not slip. Wood to be split, and also the splitting block, shall be free of
ice, snow, or chips. The operator shall be provided with eye and foot pro-
tection. A clear and unobstructed view shall be maintained between equip-
ment and workers around the block and the workers’ help area.
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(q) Power control. Power for the operation of the splitter shall be con-
trolled by a clutch or equivalent device.

(r) Knot cleaners. The operators of knot cleaners of the woodpecker
type shall wear eye protection equipment.

(s) Chipper spout. The feed system to the chipper spout shall be
arranged in such a way that the operator does not stand in a direct line with
the chipper spout. All chipper spouts shall be enclosed to a height of at least
42 inches from the floor or operator’s platform. When other protection is
not sufficient, the operator shall be protected from falling into the chipper
by the use of a safety belt and lanyard. Ear protection equipment shall be
worn by the operator and others in the immediate area if there is any possi-
bility that the noise level may be harmful (see §1910.95, Occupational
Noise Exposure, in Subdivision G).

(t) Feeding material/clearing jams in machines. Appropriate safety
belts and lanyards and face protection shall be used by employees who
manually feed material or clear jams in machines unless other provisions
are made which will protect the employees.

(u) Carriers for knives. Carriers shall be provided and used for trans-
portation of knives.

(7) Rag and Old Paper Preparation.

(a) Ripping and trimming tools.

(A) Hand knives and scissors shall have blunt points, shall be fastened
to the table with chain or thong, and shall not be carried on the person but
placed safely in racks or sheaths when not in use.

(B) Hand knives and sharpening steels shall be provided with guards
at the junction of the handle and the blade. Utility knives with blade expo-
sure of 2-1/2 inches or less are exempted from this requirement.

(b) Shredders, cutters, and dusters.

(A) Rotating heads or cylinders shall be completely enclosed except
for an opening at the feed side sufficient to permit only the entry of stock.
The enclosure shall extend over the top of the feed rolls. It shall be con-
structed either of solid material or with mesh or openings not exceeding
1/2-inch and substantial enough to contain flying particles and prevent acci-
dental contact with moving parts. The enclosure shall be bolted or locked
into place.

(B) A smooth-pivoted idler roll resting on the stock or feed table shall
be provided in front of feed rolls except when arrangements prevent the
operator from standing closer than 36 inches to any part of the feed rolls.

(C) Any manually fed cutter, shredder, or duster shall be provided
with an idler roll as per section (7)(b)(B) of this rule or the operator shall
use special hand-feeding tools.

(D) Hoods of cutters, shredders, and dusters shall have exhaust venti-
lation, in accordance with §1910.94, Ventilation, in Subdivision G.

(c) Blowers.

(A) Blowers used for transporting rags shall be provided with feed
hoppers having outer edges located not less than 48 inches from the fan.

(B) The arrangement of the blower discharge outlets and work areas
shall be such as to prevent material from falling on workers.

(d) Conveyors. Conveyors and conveyor drive belts and pulleys shall
be fully enclosed or, if open and within 7 feet of the floor, shall be con-
structed and guarded in accordance with section (4)(q) of this rule, and
Subdivision N, Material Handling and Storage.

(e) Guarding requirements.

(A) Traveling sections of conveyors and other equipment with wheels
which run on rails or guides shall be guarded by sweep guards, installed in
front of the traveling wheels in all areas where workers may be exposed to
contact. Sweep guards shall have not greater than 1/4 inch clearance above
the rail or guide.

(B) When using mechanical equipment to elevate the front end of the
chip containers for dumping into a hopper, the shear area between the floor
and the elevated section shall be safeguarded.

(f) Dust. Measures for the control of dust shall be provided, in accor-
dance with American National Standard ANSI/NFPA 91-1992 and
Subdivision I, Personal Protective Equipment.

(g) Rag cookers.

(A) When cleaning, inspection, or other work requires that persons
enter rag cookers, all steam and water valves, or other control devices, shall
be locked and tagged in the closed or “off” position. Blank flanging of
pipelines is acceptable in place of closed and locked valves.

(B) When cleaning, inspection, or other work requires that persons
must enter the cooker, one person shall be stationed outside in a position to
observe and assist in case of emergency, in accordance with section (3)(f)
of this rule.
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(C) Rag cookers shall be provided with safety valves in accordance
with the ASME Boiler and Pressure Vessel Code, Section VIII, Unfired
Pressure Vessels — 1992.

(8) Chemical Processes of Making Pulp.

(a) Industrial kiln guns and ammunition. Management shall develop
written instructions, including safety procedures, for storing and operating
industrial kiln guns and ammunition. All persons working with this equip-
ment shall be instructed in these procedures and shall follow them.

(b) Sulfur burners.

(A) Sulfur-burner houses shall be safely and adequately ventilated,
and every precaution shall be taken to guard against dust explosion hazards
and fires, in accordance with American National Standard Z9.2-1979
(R1991), and NFPA 655-1993.

(B) Nonsparking tools and equipment shall be used in handling dry
sulfur.

(C) Sulfur storage bins shall be kept free of sulfur dust accumulation,
in accordance with American National Standard ANST 79.2-1979 (R1991).

(D) Electric equipment shall be of the explosion-proof type, in accor-
dance with the requirements of Subdivision S, Electrical.

(E) Sulfur-melting equipment shall not be located in the burner room.

(c) Protection for employees (acid plants).

(A) Gas masks, fitted with canisters containing absorbents for the par-
ticular acids, gases, or mists involved, shall be provided for employees of
the acid department.

(B) Supplied air respirators shall be strategically located for emer-
gency and rescue use.

(C) During inspection, repairs, or maintenance of acid towers, the
worker shall be provided with eye protection, a supplied air respirator, a
safety belt, and an attached lifeline. The line shall be extended to an atten-
dant stationed outside the tower opening.

(d) Acid tower structure. Outside elevators shall be inspected daily
during winter months when ice materially affects safety. Elevators, run-
ways, stairs, etc., for the acid tower shall be inspected monthly for defects
that may occur because of exposure to acid or corrosive gases.

(e) Tanks (acid). Entering acid tanks shall be in accordance with
§1910.146, Permit-Required Confined Spaces, in Subdivision J.

(f) Clothing. Where lime slaking takes place, employees shall be pro-
vided with rubber boots, rubber gloves, protective aprons, and eye protec-
tion. A deluge shower and eye fountain shall be provided to flush the skin
and eyes to counteract lime or acid burns.

(g) Lead burning. When lead burning is being done within tanks, fresh
air shall be forced into the tanks so that fresh air will reach the face of the
worker first and the direction of the current will never be from the source
of the fumes toward the face of the workers. Supplied air respirators (con-

stant-flow type) shall be provided.
NOTE: (For specifics refer to Subdivision Q, Welding, Cutting and
Brazing; and §1910.1025, Lead, in Subdivision Z.)

(h) Hoops for acid storage tanks. Hoops of tanks shall be made of rods
rather than flat strips and shall be safely maintained by scheduled inspec-
tions.

(i) Quicklime stoppages. Water shall not be used to unplug quicklime
stops or plugs in pipes or confined spaces.

(j) Digester building exits. At least one unobstructed exit at each end
of the room shall be provided on each floor of a digester building.

(k) Digester building escape respirators. Escape respirators shall be
available for escape purposes only. These respirators shall meet the require-
ments of §1910.134 in Subdivision I, including the requirement to be
inspected at frequent intervals, not to exceed one month.

(1) Elevators.

(A) Elevators shall be constructed in accordance with American
National Standard A17.1-1990.

(B) Elevators shall be equipped with escape respirators for the maxi-
mum number of passengers.

(C) Elevators shall be equipped with an alarm system to advise of fail-
ure.

(m) Blowoff valves and piping.

(A) The blowoff valve of a digester shall be arranged so as to be oper-
ated from another room, remote from safety valves.

(B) All fasteners used to secure digester piping shall conform to
ANSI/ASME B31.1-1992.

(C) Digester blow valves shall be pinned or locked in closed position
throughout the entire cooking period. This rule applies only to manually
operated valves in batch digestors.

(n) Blow lines.

(A) When blow lines from more than one digester lead into one pipe,
the cock or valve of the blow line from the tank being inspected or repaired
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shall be locked and tagged out, or the line shall be disconnected and
blocked off.

(B) Test holes in piping systems. Test holes in blow lines of piping
systems shall not be covered with insulation or other materials.

(o) Inspection and repair of tanks. All piping leading to tanks shall be
blanked off or valved and locked in accordance with §1910.147,
Lockout/Tagout, in Subdivision J.

(p) Blow pits and blow tanks.

(A) Blow-pit openings shall be preferably on the side of the pit
instead of on top. When located on top, openings shall be as small as pos-
sible and shall be provided with railings, in accordance with Subdivision D,
Walking-Working Surfaces.

(B) Entrance into blow pits must be done in accordance with
§1910.146, Subdivision J.

(C) A signaling device shall be installed in the digester and blow-pit
rooms and chip bins to be operated as a warning before and while digesters
are being blown.

(D) Blow-pit hoops shall be maintained in a safe condition.

(q) Blowing batch digester.

(A) Blowoff valves shall be opened slowly.

(B) After the digester has started to be blown, the blowoff valve shall
be left open, and the hand plate shall not be removed until the digester cook
signals the blowpit person that the blow is completed. Whenever it becomes
necessary to remove the hand plate to clear stock, operators shall wear eye
protection equipment and protective clothing to guard against burns from
hot stock.

(C) Means shall be provided whereby the digester cook shall signal
the person in the chip bin before starting to load the digester.

(r) Inspecting and repairing digester.

(A) Valves controlling lines leading into a digester shall be locked out
and tagged in accordance with §1910.147, Lockout/Tagout, in Subdivision
1.

(B) Sources of energy associated with a digester shall be isolated in
accordance with §1910.147, Lockout/Tagout, in Subdivision J.

(C) Entry into the digester shall be in accordance with §1910.146,
Permit-Required Confined Spaces, in Subdivision J.

(D) The concentration of lead in the air shall not exceed the limits
specified in §1910.1025, Lead, Subdivision Z.

(E) All employees entering digesters for inspection or repair work
shall be provided with protective headgear.

(F) Eye protection and dust respirators shall be provided to workers
while the old brick lining is being removed, in accordance with Subdivision
I, Personal Protective Equipment.

(G) Sanitary facilities shall be provided as specified in §1910.141,
Sanitation, in Subdivision J.

(s) Pressure tanks-accumulators (acid).

(A) Safety regulations governing inspection and repairing of pressure
tanks-accumulators (acid) shall be the same as those specified in section
(8)(t) of this rule.

(B) The pressure tanks-accumulators shall be inspected twice annual-
ly and more frequently if required by the manufacturer or engineer’s rec-
ommendations. (Refer to Boiler and Pressure Vessel Safety Laws of the
State Building Codes Division, Department of Consumer and Business
Services.)

(t) Pressure vessels (safety devices).

(A) Each unfired pressure vessel shall have a pressure relieving device
or devices installed and operated in accordance with ASME Boiler and
Pressure Vessel Code, Section VIII (Unfired Pressure Vessels — 1992). In
the case of batch digesters with safety pressure relieving devices installed
directly to the pressure vessel, means shall be devised to verify regularly
that the safety devices have not become plugged or corroded to the point of
being inoperative.

(B) All safety devices shall conform to Paragraph U-2 in the ASME
Boiler and Pressure Vessel Code, Section VIII, Unfired Pressure Vessels —
1992.

(u) Miscellaneous. Insofar as the processes of the sulfate and soda
operations are similar to those of the sulfite processes, sections (8)(a)
through (t) of this rule shall apply.

(A) Quick operating showers, bubblers, etc., shall be available for
emergency use in case of caustic soda burns.

(B) Rotary tenders, smelter operators, and those cleaning smelt spouts
shall be provided with eye protection equipment (fitted with lenses that fil-
ter out the harmful rays emanating from the light source) when actively
engaged in their duties, in accordance with OAR 437-002-0134, in
Subdivision I.
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(C) Piping, valves and fittings between the digester, blowpit, and blow
tanks shall be in accordance with ANSI/ASME B31.1-1992. These shall be
inspected at least semi-annually to determine the degree of deterioration
and repaired or replaced when necessary, in accordance with American
National Standards ANSI/ASME B31.1-1992.

(v) Welding. Welding on blow tanks, accumulator tanks, or any other
vessels where turpentine vapor or other combustible vapor could gather
shall be done only after the vessel has been completely purged of fumes.

Fresh air shall be supplied workers inside of vessels.
NOTE: See Subdivision Q, Welding, Cutting and Brazing, for addition-
al welding requirements.

(w) Turpentine systems and storage tanks. Nonsparking tools and
ground hose shall be used when pumping out the tank. The tank shall be
surrounded by a berm or moat.

(x) Recovery furnace area.

(A) An audible warning system shall be installed in kraft and soda
base sulfite recovery furnace areas and shall be activated whenever an
emergency exists.

(B) All personnel working in recovery furnace areas shall be instruct-
ed on procedures to be followed when emergency warning systems are acti-
vated.

(C) Emergency warning systems in the recovery furnace areas shall be
kept in proper working condition and shall be tested or checked weekly.

(D) Workers shall stand to the side while opening a furnace or boiler
firebox door.

(E) Smelt-dissolving tanks shall be covered and the cover kept closed,
except when samples are being taken.

(F) Smelt tanks shall be provided with vent stacks and explosion
doors, in accordance with American National Standard ANSI/UL 641-
1985.

(G) An emergency shutdown procedure as currently recommended by
the boiler manufacturer shall be implemented and used when an emergency
shutdown is required. Both normal and emergency shutdown procedures
shall be posted.

(H) Recovery furnaces and power boilers are to be constructed, main-
tained, and serviced as required by the State Building Codes Division of the
Department of Consumer and Business Services.

(I) Open pipes shall not be used as punch bars if the use would create
a hazard.

(J) Furnace room. Exhaust ventilation shall be provided where niter
cake is fed into a rotary furnace and shall be so designed and maintained as
to keep the concentration of hydrogen sulfide gas below the limits listed in
OAR 437-002-0382, Oregon Rules for Air Contaminants, in Subdivision Z.

(9) Bleaching.

(a) Bleaching containers. Bleaching containers, such as cells, towers
(bleaching engines), etc., except the Bellmer type, shall be completely cov-
ered on the top, with the exception of one small opening large enough to
allow filling but too small to admit a person. Platforms leading from one
engine to another shall have standard guardrails, in accordance with
Subdivision D, Walking-Working Surfaces.

(b) Bleach plant alarm system. An audible alarm system shall be
installed and it shall be activated whenever a serious leak or break develops
in the bleach plant area which creates a health or fire hazard.

(c) Bleach mixing rooms.

(A) Areas where dry bleach powder is mixed shall be provided with
adequate exhaust ventilation, located at the floor level, in accordance with
ANSI/UL 641-1985.

(B) Respiratory protection shall be provided for emergency use, in
accordance with American National Standards ANSI/NFPA 1404- 1989,
and Z88.2-1980. Respiratory protection must conform to the requirements
of §1910.134 of Subdivision I.

(C) For emergency and rescue work, self-contained air masks or sup-
plied air equipment shall be provided in accordance with American
National Standards Z88.2-1980. Respiratory protection must conform to
the requirements of §1910.134 of Subdivision I.

(d) Liquid chlorine.

(A) Tanks of liquid chlorine shall be stored in an adequately ventilat-
ed unoccupied room, where their possible leakage cannot affect workers.

(B) Gas masks capable of absorbing chlorine shall be supplied, con-
veniently placed, and regularly inspected, and workers who may be
exposed to chlorine gas shall be instructed in their use.

(C) For emergency and rescue work, independent self-contained
breathing apparatus or supplied air equipment shall be provided.

(D) At least two exits, remote from each other, shall be provided for
all rooms in which chlorine is stored.
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(E) Spur tracks upon which tank cars containing chlorine and caustic
are spotted and connected to pipelines shall be protected by means of a
derail in front of the cars.

(F) All chlorine, caustic, and acid lines shall be marked for positive
identification, in accordance with American National Standard A13.1-1981
(R 1985).

(e) Handling chlorine dioxide.

(A) Chlorine dioxide generating and storage facilities shall be placed
in areas which are adequately ventilated and are easily kept clean of wood,
paper, pulp, etc., to avoid contamination which might cause a reaction. This
can be accomplished by placing these facilities in a separate room or in a
designated outside space.

(B) Safety showers and/or jump tanks and eyewash fountains shall be
provided for persons working around sodium chlorate and the other haz-
ardous chemicals involved in this process.

(C) Water hoses for flushing spills shall be adequate in size and locat-
ed where needed.

(D) The generating area shall have signs in accordance with
Subdivision J, General Environmental Controls, warning of the hazard and
restricting entrance to authorized personnel only.

(E) Facilities handling sodium chlorate and chlorine dioxide shall be
declared “No Smoking” areas and shall have signs posted accordingly.

(F) All equipment involved in the chlorine dioxide process where
pressure may be generated shall be provided with adequate pressure relief
devices.

(G) Respiratory protective equipment approved for use in exposures
to chlorine and chlorine dioxide gases shall be provided.

(H) Management shall be responsible for developing written instruc-
tions including safety procedures for operating and maintaining the gener-
ator and associated equipment. All personnel working on this equipment
shall be thoroughly trained in these procedures and shall follow them.

(I) Only authorized personnel shall be allowed in close proximity to
the chlorine dioxide generating equipment.

(J) When reasonably possible, the sample station should be located on
the outside of the generating room. Goggles must be worn when taking
samples.

(K) Welding or burning shall not be performed on the generator sys-
tem while it is operating. Immediately before maintenance can be per-
formed on the inside of any of this equipment, it shall be thoroughly flushed
with water and purged of hazardous gases.

(L) Chlorine and chlorine dioxide gas shall be carried away from the
work place and breathing area by an exhaust system. The gas shall be ren-
dered neutral or harmless before being discharged into the atmosphere. The
requirements of American National Standard Z9.2-1979 (R1991) shall
apply to this subdivision.

(f) Handling sodium chlorate.

(A) Workers handling and working with sodium chlorate shall be
thoroughly trained in precautions to be used in handling and special work
habits.

(B) Workers exposed to direct contact with sodium chlorate shall wear
appropriate personal protective equipment.

(C) Facilities for storage and handling of sodium chlorate shall be
constructed so as to eliminate possible contact of dry or evaporated sodium
chlorate with wood or other material which could cause a fire or explosion.

(D) Chlorine gas shall be carried away from the work place and
breathing area by an exhaust system. The gas shall be rendered neutral or
harmless before being discharged into the atmosphere. The requirements of
American National Standard Z9.2-1979 (R1991) shall apply to this subdi-
vision.

(E) Sodium chlorate facilities shall be constructed with a minimum of
packing glands, stuffing boxes, etc.

(g) Bagged or drummed chemicals. Bagged or drummed chemicals
require efficient handling to prevent damage and spillage. Certain oxidizing
chemicals used in bleaching pulp and also in some sanitizing work require
added precautions for safety in storage and handling. In storage, these
chemicals shall be isolated from combustible materials and other chemicals
with which they will react such as acids. They shall also be kept dry, clean
and uncontaminated.

(10) Mechanical Pulp Process.

(a) Pulp grinders.

(A) Water wheels directly connected to pulp grinders shall be provid-
ed with speed governors limiting the peripheral speed of the grinder to that
recommended by the manufacturer.

(B) Doors of pocket grinders shall be arranged so as to keep them
from closing accidentally.
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(b) Butting saws. Hood guards shall be provided on butting saws, in
accordance with American National Standard ANSI O1.1-1992.

(c) Floors and platforms. The requirements of section (3)(d) of this
rule shall apply.

(d) Personal protection. Persons exposed to falling material shall wear
eye, head, foot, and shin protection equipment, in accordance with
Subdivision I, Personal Protective Equipment.

(11) Stock Preparation.

(a) Pulp shredders.

(A) Cutting heads shall be completely enclosed except for an opening
at the feed side sufficient to permit only entry of stock. The enclosure shall
be bolted or locked in place. The enclosure shall be of solid material or with
mesh or other openings not exceeding 1/2-inch.

(B) Either a slanting feed table with its outer edge not less than 36
inches from the cutting head or an automatic feeding device shall be pro-
vided.

(C) Repairs for cleaning of blockage shall be done only when the
shredder is shutdown and control devices locked.

(D) All power-driven mechanisms shall be guarded in accordance
with section (3)(a) of this rule.

(b) Pulp conveyors. Pulp conveyors and conveyor drive belts and pul-
leys shall be fully enclosed, or if open and within 7 feet of the floor, shall
be constructed and guarded in accordance with Subdivision N, Material
Handling and Storage, and Subdivision O, Machinery and Machine
Guarding.

(c) Floors, steps, and platforms. The requirements of section (3)(d) of
this rule shall apply.

(d) Beaters.

(A) Beater rolls shall be provided with covers.

(B) Guardrails 42 inches high shall be provided around beaters where
tub tops are less than 42 inches from the floor, in accordance with section
(3)(d) of this rule and Subdivision D, Walking-Working Surfaces.

(C) When cleaning, inspecting, or other work requires that persons
enter the beaters, all control devices shall be locked and tagged out, in
accordance with §1910.147, Lockout, in Subdivision J.

(D) When beaters are fed from the floor above, the chute opening, if
less than 42 inches from the floor, shall be provided with a complete rail or
other enclosure. Openings for manual feeding shall be sufficient only for
entry of stock and shall be provided with at least two per- manently secured
crossrails, in accordance with Subdivision D, Walking-Working Surfaces.

(E) Floors around beaters shall be provided with sufficient drainage to
remove wastes.

(e) Pulpers.

(A) All pulpers having the top or any other opening of the vessel less
than 42 inches from the floor or work platform shall have such openings
guarded by railed or other enclosures. For manual charging, openings shall
be sufficient only to permit the entry of stock and shall be provided with at
least two permanently secured crossrails, in accordance with §1910.23,
Guarding Floor and Wall Openings and Holes, in Subdivision D.

(B) When cleaning, inspecting or other work requires persons to enter
the pulpers it shall be in accordance with §1910.146, Permit-Required
Confined Spaces, in Subdivision J. All power mechanisms shall be guard-
ed as required in Subdivision O, Machinery and Machine Guarding.

(C) Cleaning or inspecting pulpers or other work, including work
above the pulper in a dangerous position, shall be in accordance with
§1910.147, Lockout, in Subdivision J.

(D) All power mechanisms shall be guarded in accordance with
Subdivision O, Machinery and Machine Guarding.

(f) Pulping devices.

(A) Emergency stop controls shall be provided at the feed point when
pulping devices are fed manually from the floor above.

(g) Guillotine-type roll splitters. Rolls shall be centered and in a hor-
izontal position directly below the guillotine-type blade while being split.
No part of the body shall be under the guillotine-type blade.

(h) Stock chests and tanks.

(A) All control devices shall be locked when persons enter stock
chests, in accordance with §1910.147, Lockout/Tagout, in Subdivision J.

(B) All power mechanisms shall be guarded in accordance with
Subdivision O, Machinery and Machine Guarding.

(C) When cleaning, inspecting, or other work requires that persons
enter stock chests, they shall be provided with a low-voltage extension
light.

(12) Machine Room.

(a) Controls and safety devices.
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(A) Electrically or manually operated power disconnecting devices
for all power-operated equipment shall be provided within easy reach of the
operator while in his or her normal operating position. If necessary for safe-
ty of the operation, the machine shall be so equipped that retarding or brak-
ing action can be applied at the time of or after the source of power is deac-
tivated.

(B) Pulp and paper machines shall be equipped with stopping devices.
The devices shall be located where they can be used readily to stop the
machines or sections of the machine. Power disconnect devices and retard-
ing or braking controls provided for in section (12)(a)(A) of this rule are
required for the safe operation of a pulp and paper machine.

(C) Brakes, back stops, antirunaway devices, overload releases, and
other safety devices shall be inspected and tested frequently to insure that
all are operative and maintained in good repair.

(D) An audible alarm shall be sounded prior to starting up any section
of a pulp or paper machine. Sufficient time shall be allowed between acti-
vation of the alarm system and start-up of the equipment to allow any per-
sons to clear the hazardous area.

(E) In starting up a dryer section, dryers shall be preheated and steam
for heating the drums shall be introduced slowly, while the drums are
revolving.

(F) Employees shall not attempt to remove a broken carrier rope from
a dryer while the section is running at operating speed.

(G) Employees shall not feed a stack with any hand-held device
which is capable of going through the nip.

(H) Employees shall stop dryer to remove a wrap except in cases
where it can be safely removed by using air or other safe means.

(I) Special protective gloves shall be provided and shall be worn by
employees when filing or handling sharp-edged doctor blades.

(J) Employees shall not place their hands between the sharp edge of
an unloaded doctor blade and the roll while cleaning the doctor blade.

(K) The crane operator shall ascertain that reels are properly seated at
winder stand or at reel arms before he or she disengages the hooks.

(L) Shaftless winders shall be provided with a barrier guard of suffi-
cient strength and size to confine the rolls in the event they become dis-
lodged while running.

(M) Employees shall keep clear of hazardous areas around the lower-
ator, especially all lowerator openings in a floor and where roll is being dis-
charged.

(N) If a powered roll ejector is used it should be interlocked to pre-
vent accidental actuation until the receiving platform or roll lowering table
is in position to receive the roll.

(O) Provision shall be made to hold the rider roll when in a raised
position unless counter- balancing eliminates the hazard.

(b) Drives.

(A) All drives, pulleys, couplings, and shafts on equipment requiring
service while operating shall have standard guards in accordance with sec-
tion (3)(a) of this rule.

(B) All drives shall be provided with lockout devices at the power
switch which interrupts the flow of current to the unit.

(C) All ends of rotating shafts including dryer drum shafts shall be
completely guarded.

(D) All accessible disengaged doctor blades should be covered.

(E) All exposed shafts shall be guarded. Crossovers shall be provided.

(F) Oil cups and grease fittings shall be placed in a safe area remote
from nip and heat hazards.

(c) Protective equipment. Face shields, aprons and rubber gloves shall
be provided for workers handling acids in accordance with sections (3)(c)
and (5)(a) of this rule.

(d) Walkways. Steps and footwalks along the fourdrinier and press
section shall have nonslip surfacing and be complete with standard
handrails, when practical, in accordance with §1910.23, in Subdivision D,
Walking-Working Surfaces.

(e) Steps. Steps of uniform rise and tread with nonslip surfaces shall
be provided at each press in accordance with Subdivision D, Walking-
Working Surfaces.

(f) Plank walkways. A removable plank shall be provided along each
press, with standard guardrails installed. The planks shall have nonslip sur-
faces in accordance with Subdivision D, Walking-Working Surfaces.

(g) Dryer lubrication. If a gear bearing must be oiled while the
machine is in operation, an automatic oiling device to protect the oiler shall
be provided, or oil cups and grease fittings shall be placed along the walk-
ways out of reach of hot pipes and dryer gears.

(h) Levers. All levers carrying weights shall be constructed so that
weights will not slip or fall off.
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(i) First dryer. Either a permanent guardrail or apron guard or both
shall be installed in front of the first dryer in each section in accordance
with Subdivision O, Machinery and Machine Guarding.

(j) Steam and hot-water pipes. All exposed steam and hot-water pipes
within 7 feet of the floor or working platform or within 15 inches measured
horizontally from stairways, ramps, or fixed ladders shall be covered with
an insulating material, or guarded in such manner as to prevent contact.

(k) Dryer gears. Dryer gears shall be guarded except where the oiler-
s’ walkway is removed out of reach of the gears’ nips and spokes and hot
pipes in accordance with Subdivision O, Machinery and Machine
Guarding.

(1) Broke hole.

(A) A guardrail shall be provided at broke holes in accordance with
Subdivision D, Walking-Working Surfaces.

(B) Where pulpers are located directly below the broke hole on a
paper machine and where the broke hole opening is large enough to permit
a worker to fall through, any employee pushing broke down the hole shall
wear a safety belt and lanyard. The lanyard shall be fastened in such a man-
ner that it is impossible for the person to fall into the pulper.

(C) An alarm bell or a flashing light shall be actuated before dropping
material through the broke hole.

(m) Feeder belt. A feeder belt or other effective device shall be pro-
vided for starting paper through the calender stack.

(n) Steps. Steps or ladders of uniform rise and tread with nonslip sur-
faces shall be provided at each calender stack. Handrails and hand grips
shall be provided at each calender stack in accordance with Subdivision D,
Walking-Working Surfaces.

(o) Grounding. All calender stacks and spreader bars shall be ground-
ed in accordance with Subdivision S, Electrical, as protection against shock
induced by static electricity.

(p) Sole plates. All exposed sole plates between dryers, calenders,
reels, and rewinders shall have a nonskid surface.

(q) Nip points. The hazard of the nip points on all calender rolls shall
be eliminated or mini- mized by means of an effective barrier device, or by
feeding the paper into the rolls by means of a rope carrier, air jets, or hand
feeding devices.

(r) Scrapers. Alloy steel scrapers with pullthrough blades approxi-
mately 3 by 5 inches in size shall be used to remove “scabs” from calender
rolls.

(s) Ilumination. Permanent lighting shall be installed in all areas
where employees are required to make machine adjustments and sheet
transfers in accordance with American National Standard ANSI/IES RP-
1990.

(t) Control panels. All control panel handles and buttons shall be pro-
tected from accidental contact.

(u) Lifting reels.

(A) The reels shall stop rotating before being lifted from bearings.

(B) All lifting equipment (clamps, cables, and slings) shall be main-
tained in a safe condition and inspected regularly.

(C) Reel shafts with square block ends shall be guarded.

(v) Feeder belts. Feeder belts, carrier ropes, air carriage, or other
equally effective means shall be provided for starting paper into the nip or
drum-type reels.

(w) In-running nip.

(A) Where the nipping points of all drum winders and rewinders is on
the operator’s side, it shall be guarded by barrier guards interlocked with
the drive mechanism.

(B) A zero speed switch or locking device shall be installed to prevent
the guard from being raised, lowered, or removed while the roll is turning.

(x) Core collars. Set screws for securing core collars to winding and
unwinding shafts shall not protrude above the face of the collar. All edges
of the collar with which an operator’s hand comes in contact shall be
beveled to remove all sharp corners.

(y) Slitter knives. Slitter knives shall be guarded so as to prevent acci-
dental contact. Carriers shall be provided and used for transportation of slit-
ter knives.

(z) Winder shaft. The winder shall have a guide rail to align the shaft
for easy entrance into the opened rewind shaft bearing housings.

(aa) Handling rolls, winders and core shafts. Mechanical handling
equipment shall be provided for handling rolls, winder shafts, and core
shafts that are too heavy for safe manual handling based on the NIOSH
Work Practice Guide for Manual Lifting — 1981.

(bb) Winder area. A nonskid surface shall be provided in front of the
winder to prevent accidental slipping.
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(cc) Radiation. Special standards regarding the use of radiation equip-
ment shall be posted and followed as required by §1910.1096, Ionizing
Radiation, in Subdivision Z.

(13) Finishing Room.

(a) Cleaning rolls. Rolls shall be cleaned only on the outrunning side.

(b) Emergency stops. Electrically or manually operated quick power
disconnecting devices, interlocked with braking action, shall be provided
on all operating sides of the machine within easy reach of all employees.
These devices shall be tested by making use of them when stopping the
machine.

(c) Core collars. The requirements of section (12)(x) of this rule, and
the requirements in Subdivision O, Machinery and Machine Guarding,
shall apply.

(d) Elevators. These shall be in accordance with American National
Standard ANSI/ASME A17.1-1990.

(e) Control panels. The requirements of section (12)(t) of this rule
shall apply.

(f) Guillotine-type cutters.

(A) Each guillotine-type cutter shall be equipped with a control which
requires the operator and helper, if any, to use both hands to engage the
clutch when operated from within reach of blade.

(B) Each guillotine-type cutter shall be equipped with a nonrepeat
device.

(C) Carriers shall be provided and used for transportation of guillo-
tine-type cutter knives.

(g) Rotary cutter.

(A) On single-knife machines a guard shall be provided at a point of
contact to the knife.

(B) On duplex cutters the protection required for single-knife
machines shall be provided for the first knife, and a hood shall be provided
for the second knife.

(C) Safe access shall be provided to the knives of a rotary cutter by
means of catwalks with nonslip surfaces, railings, and toeboards in accor-
dance with Subdivision D, Walking-Working Surfaces.

(D) A guard shall be provided for the spreader or squeeze roll at the
nip side on sheet cutters.

(E) Electrically or manually operated quick power disconnecting
devices with adequate braking action shall be provided on all operating
sides of the machine within easy reach of all operators.

(F) The outside slitters shall be guarded.

(h) Platers.

(A) A guard shall be arranged across the face of the rolls to serve as a
warning that the operator’s hand is approaching the danger zone.

(B) A quick power disconnecting device shall be installed on each
machine within easy reach of the operator.

(i) Finishing room rewinders.

(A) The nipping points of all drum winders and rewinders located on
the operator’s side shall be guarded by either automatic or manually oper-
ated barrier guards of sufficient height to protect fully anyone working
around them. The barrier guard shall be interlocked with the drive mecha-
nism to prevent operating above jog speed without the guard in place. A
zero speed switch should be installed to prevent the guard from being raised
while the roll is turning.

(B) A nonskid surface shall be provided in front of the rewinder to
prevent an employee from slipping in accordance with section (3)(d) of this
rule.

(C) Mechanical lifting devices shall be provided for placing and
removing rolls from the machine.

(j) Control panels. The requirements of section (12)(t) of this rule
shall apply.

(k) Roll-type embosser. The nipping point located on the operator’s
side shall be guarded by either automatic or manually operated barrier
guards interlocked with the drive.

(1) Converting machines.

(A) When using a crane or hoist to place rolls into a backstand and the
operator cannot see both ends of the backstand, appropriate means will be
implemented to eliminate hazards involved. The operator shall ascertain
that rolls are properly seated at winder stand or at roll arms before he or she
disengages the hooks.

(B) All power closing sections shall be equipped with an audible
warning system which will be activated when closing the sections.

(C) Slitters, slotters, and scorers not in use shall be properly stored so
as not to create a hazard.
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(D) Mechanical handling equipment shall be provided for handling
rolls or devices that are too heavy for safe manual handling based on the
NIOSH Work Practice Guide for Manual Lifting — 1981.

(E) Sheer and pinch points. Sheer and pinch points at the feed mech-
anism shall be color-coded orange and/or identified by signs in accordance
with Subdivision J, General Environmental Controls.

(m) Sorting and counting tables.

(A) Tables shall be smooth and free from splinters, with edges and
corners rounded.

(B) Paddles shall be smooth and free from splinters.

(n) Roll splitters. The nip point and cutter knife shall be guarded by
either automatic or manually operated barrier guards.

(o) Corrugators.

(A) Rails of rail-mounted devices such as roll stands shall be flush
with the adjacent floor, and so installed to provide a minimum of 18 inch-
es clearance between the equipment and walls or other fixed objects.

(B) All corrugating and pressure rolls shall be equipped with appro-
priately designed and installed threading guides so as to prevent contact
with the infeed nip of the various rolls by the operator.

(C) Lower elevating conveyor belt rolls on the single facer bridge
shall have a minimum nip clearance of 4 inches.

(D) Web shears at the discharge end of the double facer shall be
equipped with barrier-type guards.

(E) Slitter stations not in use shall be disconnected from the power
source by positive means.

(F) The adhesive system shall be so designed and installed as to keep
fumes and airborne dust within limits in accordance with OAR 437-002-
0382, Oregon Rules for Air Contaminants, in Subdivision Z.

(14) Materials Handling.

(a) Hand trucks. No person shall be permitted to ride on a powered
hand truck unless it is so designed by the manufacturer. A limit switch shall
be on operating handle — 30° each way from a 45° angle up and down.

(b) Power trucks. Power trucks shall comply with Subdivision N,
Material Handling and Storage. Adequate ventilation shall be provided and
the trucks properly maintained, so that dangerous concentrations of carbon
monoxide cannot be generated, especially in warehouses or other isolated
areas of a plant.

(c) Carton-stitching machine. The carton-stitching machine shall be
guarded to prevent the operator from coming in contact with the stitching
head.

(d) Banding of skids, cartons, cases, etc. Banders and helpers shall
wear eye protection equipment in accordance with section (3)(c) of this
rule.

(e) Unloading cars or trucks.

(A) Loading and unloading materials. Platforms with ladders or stair-
ways shall be installed or alternative methods made available when needed
so that workers may safely gain access to and perform work on the top of
rail cars or trucks when ladders are not installed on such equipment.

(B) Where steel bands or wires are used in boxcars or trucks, all load-
ers and helpers shall wear eye protection in accordance with Subdivision I,
Personal Protective Equipment.

(C) The construction and use of bridge or dock plates shall conform
to the requirements of American National Standard B56.1-1988.

(D) Flag signals, derails, or other protective devices shall be used to
protect workers during switching operations. The blue flag policy shall be

invoked according to section (4)(j) of this rule.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 7-1994, f. & cert. ef. 11-4-94; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 2-
2001, f. & cert. ef. 2-5-01; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0340
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) 29 CFR 1910.401 Scope and application, published 2/17/04, FR
vol. 69, p. 7351.

(2) 29 CFR 1910.402 Definitions, published 2/17/04, FR vol. 69, p.
7351.

(3) 29 CFR 1910.410 Qualification of dive team, published 7/22/77,
Federal Register, vol. 42, p. 37668.

(4) 29 CFR 1910.420 Safe practices manual, published 4/30/84, FR
vol. 49, p. 18295.
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(5) 29 CFR 1910.421 Pre-dive procedures, published 6/7/89, FR vol.
54, p. 24334.

(6) 29 CFR 1910422 Procedures during dive, published 7/22/77,
Federal Register, vol. 42, p. 37668.

(7) 29 CFR 1910.423 Post-dive procedures, published 4/30/84, FR
vol. 49, p. 18295.

(8) 29 CFR 1910.424 SCUBA diving, published 7/22/77, Federal
Register, vol. 42, p. 37668.

(9) 29 CFR 1910.425 Surface-supplied air diving, published 7/22/77,
Federal Register, vol. 42, p. 37668.

(10) 29 CFR 1910.426 Mixed-gas diving, published 7/22/77, Federal
Register, vol. 42, p. 37668.

(11) 29 CFR 1910427 Liveboating, published 7/22/77, Federal
Register, vol. 42, p. 37668.

(12) 29 CFR 1910.430 Equipment, published 9/18/88, FR, vol. 51, p.
33033.

(13) 29 CFR 1910.440 Recordkeeping requirements, published
12/27/11, FR vol. 76, no. 248, p. 80735.

(14) 29 CFR 1910.441 Effective date, published 4/3/06, FR vol. 71,
no. 63, p. 16669.

(15) 29 CFR 1910, Appendix A to Subdivision T, Examples of condi-
tions which may restrict or limit exposures to hyperbaric conditions, pub-
lished 7/22/77, Federal Register, vol. 42, p. 37668.

(16) 29 CFR 1910, Appendix B to Subdivision T, Guidelines for sci-
entific diving, published 1/9/85, Federal Register, vol. 50, p. 1050.

(17) 29 CFR 1910, Appendix C to Subdivision T, Alternative
Conditions under §1910.401(a)(3) for Recreational Diving Instructors and
Diving Guides (Mandatory), published 2/17/04, Federal Register, vol. 69,

p.7351.
NOTE: These standards are on file at the Oregon Occupational Safety
and Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 5-1993, f. 5-3-93, cert. ef. 6-1-93; OSHA 4-1997, f. & cert. ef. 4-2-97, OSHA
2-2004, f& cert. ef. 5-20-04; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 4-2011, f. & cert.
ef. 12-8-11; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0360
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910, in the Federal Register:

(1) (Reserved) 29 CFR 1910.1000 Air contaminants.
NOTE: 29 CFR 1910.1000 was repealed on 11/15/93 by OR OSHA. In
Oregon, OAR 437-002-0382 applies.

(2) 29 CFR 1910.1001 Asbestos, published 6/8/11, Federal Register,
vol. 76,no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011,
f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin. Order 1-2012, f.
and ef. 4/10/12.

(3) 29 CFR 1910.1002 Coal tar pitch volatiles, interpretation of term,
published 1/21/83, Federal Register, vol. 43, p. 2768.

(4) 29 CFR 1910.1003 13 Carcinogens, published 12/27/11, FR vol.
76, no. 248, p. 80735.

(5) 29 CFR 1910.1004 See §1910.1003, 13 Carcinogens.

(6) Reserved for 29 CFR 1910.1005.

(7) 29 CFR 1910.1006 See §1910.1003, 13 Carcinogens.

(8) 29 CFR 1910.1007 See §1910.1003, 13 Carcinogens.

(9) 29 CFR 1910.1008 See §1910.1003, 13 Carcinogens.

(10) 29 CFR 1910.1009 See §1910.1003, 13 Carcinogens.

(11) 29 CFR 1910.1010 See §1910.1003, 13 Carcinogens.

(12) 29 CFR 1910.1011 See §1910.1003, 13 Carcinogens.

(13) 29 CFR 1910.1012 See §1910.1003, 13 Carcinogens.

(14) 29 CFR 1910.1013 See §1910.1003, 13 Carcinogens.

(15) 29 CFR 1910.1014 See §1910.1003, 13 Carcinogens.

(16) 29 CFR 1910.1015 See §1910.1003, 13 Carcinogens.

(17) 29 CFR 1910.1016 See §1910.1003, 13 Carcinogens.

(18) 29 CFR 1910.1017 Vinyl chloride, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12.

(19) 29 CFR 1910.1018 Inorganic arsenic, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(20) 29 CFR 1910.1020 Access to Employee Exposure and Medical

Records, published 6/8/11, Federal Register, vol. 76, no. 110, p. 33590.
Appendix A Sample Authorization Letter.
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Appendix B Availability of NIOSH RTECS.

(21) 29 CFR 1910.1025 Lead, published 6/8/11, Federal Register, vol.
76, no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011, f.
12/8/11, ef. 7/1/12; 12/27/11, FR vol. 76, no. 248, p. 80735; amended with
OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

(22) 29 CFR 1910.1026 Chromium (VI), published 3/17/10, FR vol.
75,n0. 51, pp. 12681-12686.

(23) 29 CFR 1910.1027 Cadmium, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(24) 29 CFR 1910.1028 Benzene, and Appendices A, B, C, D, and E,
published 6/8/11, Federal Register, vol. 76, no. 110, p. 33590; amended
with OR-OSHA Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with
OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

(25) 29 CFR 1910.1029 Coke oven emissions, published 6/8/11,
Federal Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA
Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA
Admin. Order 1-2012, f. and ef. 4/10/12.

(26) 29 CFR 1910.1030 Bloodborne pathogens, published 6/8/11,
Federal Register, vol. 76, no. 110. P. 33590.

(27) 29 CFR 1910.1043 Cotton dust, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12.

(28) 29 CFR 1910.1044 1,2 dibromo-3 chloropropane, published
6/8/11, Federal Register, vol. 76, no. 110, p. 33590; amended with OR-
OSHA Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-
OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

(29) 29 CFR 1910.1045 Acrylonitrile, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(30) 29 CFR 1910.1047 Ethylene oxide, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(31) 29 CFR 1910.1048 Formaldehyde, and Appendices A, B, C, D
and E, published 12/12/08, FR vol. 73, no. 240, pp. 75568-75589; amend-
ed with AO 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(32) 29 CFR 1910.1050 Methylenedianiline (MDA), published
6/8/11, Federal Register, vol. 76, no. 110, p. 33590; amended with OR-
OSHA Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-
OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

(33) 29 CFR 1910.1051 1,3-Butadiene, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin.
Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin.
Order 1-2012, f. and ef. 4/10/12.

(34) 29 CFR 1910.1052 Methylene Chloride, published 12/12/08, FR
vol. 73, no. 240, pp. 75568-75589; amended with AO 5-2011, f. 12/8/11, ef.
7/1/12; amended with OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.

NOTE: 29 CFR 1910.1101 Asbestos, was repealed by Federal Register,

vol. 57, no. 110, issued 6/8/92, p. 24330.

(35) 29 CFR 1910.1096 Ionizing radiation, published 6/20/96, FR
vol. 61, no. 46, p. 31427.

(36) 29 CFR 1910.1200 Hazard communication, published 3/7/96,
FR vol. 61, no. 46, p. 9245.

(37) 29 CFR 1910.1201 Retention of DOT Markings, Placards and
Labels, published 7/19/94, Federal Register, vol. 59, p. 36700.

(38) 29 CFR 1910.1450 Occupational Exposure to Hazardous
Chemicals in Laboratories, published 6/8/11, Federal Register, vol. 76, no.
110, p. 33590.

(39) 29 CFR 1910.1499 Removed. Published 3/7/96, Federal
Register, vol. 61, no. 46, p. 9245.

(40) 29 CFR 1910.1500 Removed. Published 3/7/96, Federal
Register, vol. 61, no. 46, p. 9245.

These standards are available at the Oregon Occupational Safety and

Health Division, Oregon Department of Consumer and Business

Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: APD 13-1988, f. 8-2-88 & ef. 8-2-88; APD 14-1988, f. & ef. 9-12-88; APD 18-1988, f.

& ef. 11-17-88; APD 4-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 6-1989(Temp), f. 4-20-89,

ef. 5-1-89; APD 9-1989, f. & ef. 7-7-89; APD 11-1989, f. 7-14-89, ef. 8-14-89; APD 13-1989,

f. & ef. 7-17-89; OSHA 1-1990(Temp), f. & ef. 1-11-90; OSHA 3-1990(Temp), f. & ef. 1-19-

90; OSHA 6-1990, f. & ef. 3-2-90; OSHA 7-1990, f. & ef. 3-2-90; OSHA 9-1990, f. 5-8-90,

ef. 8-8-90; OSHA 11-1990, f. 6-7-90, ef. 7-1-90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-

90; OSHA 14-1990, f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & ef. 8-31-90; OSHA 20-1990,

f. & ef. 9-18-90; OSHA 21-1990, f. & ef. 9-18-90; OSHA 7-1991, f. & cert. ef. 4-25-91;
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OSHA 13-1991, f. & cert. ef. 10-10-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 1-
1992, f. & cert. ef. 1-22-92; OSHA 4-1992, f. & cert. ef. 4-16-92; OSHA 5-1992, . 4-24-92,
cert. ef. 7-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 9-1992(Temp), f. & cert. ef. 9-
24-92; OSHA 11-1992, f. & cert. ef. 10-9-92; OSHA 12-1992, f. & cert. ef. 10-13-92; OSHA
14-1992, f. & cert. ef. 12-7-92; OSHA 15-1992, f. & cert. ef. 12-30-92; OSHA 1-1993, f. &
cert. ef. 1-22-93; OSHA 6-1993(Temp), f. & cert. ef. 5-17-93; OSHA 12-1993, f. 8-20-93,
cert. ef. 11-1-93; OSHA 17-1993, f. & cert. ef. 11-15-93; OSHA 4-1994, f. & cert. ef. 8-4-
94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-
1995, f. & cert. ef. 4-6-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA 4-1996, f. & cert. ef.
9-13-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA
6-1997, f. & cert. ef. 5-2-97; OSHA 8-1997, f. & cert. ef. 11-14-97; OSHA 1-1998, f. & cert.
ef. 2-13-98; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 1-1999, f. & cert. ef. 3-22-99; OSHA
2-1999, f. & cert. ef. 4-30-99; OSHA 6-2001, f. & cert. ef. 5-15-01; OSHA 10-2001, f. 9-14-
01, cert. ef. 10-18-01; OSHA 12-2001, f. & cert. ef. 10-26-01; OSHA 1-2005, f. & cert. ef.
4-12-05; OSHA 4-2006, f. & cert. ef. 7-24-06; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA
10-2006, f. & cert. ef. 11-30-06; OSHA 5-2009, f. & cert. ef. 5-29-09; OSHA 3-2010, f. 6-
10-10, cert. ef. 6-15-10; OSHA 4-2011, f. & cert. ef. 12-8-11; OSHA 5-2011, f. 12-8-11, cert.
ef. 7-1-12; OSHA 1-2012, f. & cert .ef. 4-10-12

437-002-0373
Oregon Rules for Thiram

(1) Scope and Application.

(a) These rules include requirements for the control of worker expo-
sure to thiram (Tetramethyl- thiuram disulfide).

(b) These rules apply where worker exposure to thiram may occur
during manufacture, storage, packaging, tree application, treated seedling
handling, or use of thiram or thiram treated seedlings.

(c) These rules apply to the transportation of thiram or thiram treated
trees except to the extent that the U. S. Department of Transportation may
regulate the hazards covered by these rules.

(2) Definitions. The following definitions shall apply in the applica-
tion of the thiram rules:

(a) Clean — The absence of dirt or materials which may be harmful to
a worker’s health.

(b) Large Seedlings — Those seedlings of such size, either by length
or breath, that during normal planting operations it is difficult to avoid con-
tact of the thiram treated plant with the mouth or face.

(3) General Requirements. The following rules shall be applicable to
thiram:

(a) Permissible Exposure Limits.

(A) No employee may be exposed to thiram at atmospheric concen-
trations greater than 0.15 mg/m3 over any 8-hour period; and

(B) No employee may be exposed to thiram at atmospheric concen-
trations greater than 0.30 mg/m3 averaged over any period not exceeding
15 minutes.

(C) Workers shall not be allowed to work more than five days in any
seven day period with or around thiram or thiram treated seedlings.

(D) OAR 437-002-0373(3)(a)(C) above is not applicable if a specific
thiram control program in addition to these rules and approved by the
Administrator has been implemented.

(b) Washing and Worker Hygiene.

(A) Workers shall wash their hands prior to eating or smoking and at
the close of work.

(B) Warm (at least 85°F, 29.4°C) wash water and single use hand wip-
ing materials shall be provided for washing.

(C) The warm water and hand wiping materials shall be at fixed work
locations or at the planting unit.

(D) Where warm water is not available within 15 minutes travel time,
non-alcoholic based waterless hand cleaner shall also be provided.

(E) Every planter or nursery worker shall be advised to bathe or show-
er daily.

(F) The inside of crummies or other worker carrying vehicles shall be
washed or vacuumed and wiped down at least weekly during the period of
thiram use.

(c) Personal Protective Measures.

(A) Clothing shall be worn by workers to reduce skin contact with thi-
ram to the legs, arms and torso.

(B) For those workers who have thiram skin irritations, exposed areas
of the body shall be protected by a suitable barrier cream.

(C) Only impervious gloves may be worn by workers.

(D) Workers’ hands should be clean of thiram before placing them
into gloves.

(E) Nursery applicators shall be provided with and use NIOSH
approved respirators according to OAR 437, Division 2/I, 1910.134,
Respiratory Protection, disposable coveralls or rubber slickers or other
impervious clothing, rubberized boots, head covers and rubberized gloves.

(F) Reserved.

(G) Nursery workers other than applicators who may be exposed to
thiram shall be provided with and use disposable coveralls or rubber slick-
ers or other impervious clothing, impervious footwear and gloves, and head
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covers unless showers in accordance with OAR 437, Division 2/J,
1910.141, Sanitation, have been provided and are used.

(H) Eye protection according to OAR 437, Division 2/I, 437-002-
0134(8), shall be provided and worn by workers who may be exposed to
splashes of thiram such as during spraying, plug bundling, belt line grading
and plugging or other operations.

(d) Respiratory Protection.

(A) Only certified respiratory protection which is applicable and
approved by NIOSH shall be provided to workers.

(B) All respirators shall be used and maintained in accordance with
OAR 437, Division 2/1, 1010.134, Respiratory Protection.

(C) Respirators shall be worn when planting large seedlings to avoid
mouth and face contact with the thiram treated plant unless equally effec-
tive measures or planting practices have been taken.

(e) Food Handling.

(A) Food, snacks, beverages, smoking materials, or any other item
which is consumed shall not be stored or consumed in the packing area of
the nursery.

(B) Crummies or other worker carrying vehicles shall have a clean
area for carrying lunches.

(C) The clean area of the vehicle shall be elevated from the floor and
not used to carry other than food or other consumable items.

(D) The carrying of lunches, food or other consumable items in tree
planting bags is prohibited.

(E) Care shall be taken to ensure that worker exposure to thiram spray,
including downwind driftings, is minimized or eliminated.

(F) Workers shall stand upwind when bags that contained thiram or
thiram treated seedlings are burned.

(f) Thiram Use and Handling.

(A) Nurseries shall develop a quality control program approved by the
Administrator to ensure that only the minimum amount of thiram necessary
to achieve the desired anti-browsing results is applied to the tree seedlings.

(B) Thiram treated seedlings shall be allowed to set between the time
of spraying and packing.

(C) Seedlings shall be kept moist during packing and whenever pos-
sible during planting operations.

(D) Floors where thiram is used shall not be dry swept but instead
vacuumed, washed or otherwise cleaned at least daily.

(E) Silica chips used to cover seedling plugs shall be removed at the
nursery.

(g) Labeling.

(A) In the event the Oregon Department of Agriculture, or the U.S.
Environmental Protection Agency (EPA), has promulgated and maintained
administrative rules relative to the labeling of thiram treated seedlings, such
rules shall apply.

(B) In the event the Oregon State Department of Agriculture, or EPA,
has not promulgated or maintained thiram labeling rules, there shall be
attached to each container, bundle or wrapping of thiram treated seedlings,
a clearly legible and visible tag or label, of waterproof material and print-
ing, on which there is stated in English and Spanish the following:

CAUTION

These seedlings have been treated with an animal repellent containing

Thiram (tetramethyl thiuram disulfide) which may flake off the

seedlings during handling. Consumption of alcoholic beverages or use of

alcohol-base creams or lotions during a time span from 12 hours before

to 7 days after exposure to Thiram may result in nausea, headache, vom-

iting, fatigue, or flushness. Exposure to Thiram may also cause irritation

of the eyes, nose, throat, or skin.

Thiram may interfere with or render ineffective medications taken by

epileptics or heart patients with blood-clotting difficulties. Animal stud-

ies at very high concentrations (more than 250 mg-kg) indicate that

Thiram may cause birth defects.

SAFETY PRECAUTIONS

1. Keep treated seedlings moist at all times.

2. Clothing shall be worn by workers to reduce skin contact with Thiram

to the legs, arms and torso.

3. A fiber or cloth face mask (respirator) may be worn at the planter’s dis-

cretion, except that when plating large seedlings, respirators shall be

required to avoid mouth and face contact with thiram treated plants,
unless equally effective measures have been taken.

4. Wash exposed skin areas thoroughly after handling treated seedlings

and before smoking, drinking, eating or going to the bathroom.

5. If Thiram flakes come in contact with eyes, immediately flush eyes

freely with water.

6. Bathe daily and change work clothes at least every other day.

PRECAUCION

Estas plantas han sido tratadas con un replente contra animales que tiene

la substacia Thiram (tetramethyl thiuram disulfide) que puede desapare-

cer en manoseo. La consuncion de bebidas alcoholicas o el uso de cremas

o lociones con base de alcohol dentro de 12 horas antes de ser expuesto

o hasta 7 dias despues de ser expuesto a Thiram puede resultar en sin-

tomas de nausea, dolor de cabeza, vomito, faiga o rubor. Contacto con

Thiram puede causar irritacion de los ojos, nariz, garganta o piel.
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Thiram puede interferir o desv alidar en completa las medicinas de los
epilepticos o personas con condiciones de la corazon con dificultades de
coagulacion de la sangre. Estudios con animals en concentraciones muy
altas (mnas que 250 mg-kg) indican que Thiram puede causar desfor-
maciones fetales. Sin que cuando se sembra plantas de semillas grandes
macaras estaran requerido a evitar contacto con la boca y la cara con
plantas tratado con Thiram excepto cuando otros metodos igualmente
efecaz estarah usados.

MEDIAS DE PRECAUTION
1. Guardar mojados las platas siempre.
2. El trabajador necesita usar ropa para reducir el contacto de Thiram con
law piernas, brazos, y el torso.
3. Una mascara de fibre o garra (mascara) se puede usar a la discrecion
del plantador.
4. Lavese bien los parten expuestos cuando trate los semillos antes de
fumar, tomar, comer e ir al bano.
5. Se acaso el Thiram cae en sus ojos, imediatamente labese los ojos
libremente con agua.
6. Banese todos los dias y cambiese de ropa de trabojo por lo menos cada
otro dia.

(C) Other containers or thiram handling areas shall be signed and
labeled in accordance with OAR 437, Division 2/J, General Environmental
Controls, 1910.144 and 1910.145.

(h) Training.

(A) Each worker engaged in operations where exposure to thiram may
occur shall be provided training relating to the hazards of thiram and pre-
cautions for its safe use and handling.

(B) The training shall be approved by the Administrator.

(C) The training shall include instruction in:

(i) The nature of the health hazard(s) from chronic exposure to thiram
including specifically the potential for birth defects, alcohol intolerance,
and drug interaction.

(i1) The specific nature of operations which could result in exposure
to thiram and the necessary protective steps;

(iii) The purpose for, proper use, and limitations of protective devices
including respirators and clothing;

(iv) The acute toxicity and skin irritation effects of thiram, and the
necessary protective steps;

(v) The necessity for and requirements of excellent personal hygiene;

(vi) A review of the thiram rules at the worker’s first training and
indoctrination, and annually thereafter.

(D) A copy of these thiram rules shall be provided to each worker who

may be exposed to thiram.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 654.025(2) & 656.726(4).
Stats. Implemented: ORS 654.001 - 654.295
Hist.: WCB 13-1977(Temp), f. & ef. 11-7-77; WCD 2-1978, f. & ef. 3-6-78; OSHA 12-1993,
f. 8-20-93, cert. ef. 11-1-93; OSHA 1-2012, f. & cert. ef. 4-10-12

437-003-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, in the Federal Register:

(1) Subdivision A — GENERAL

(a) 29 CFR 1926.1 Purpose and Scope, published 4/6/79, FR vol. 44,
p. 20940.

(b) 29 CFR 1926.2 Variances from safety and health standards, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.3 Inspections — right of entry, published 4/6/79, FR
vol. 44, p. 20940.

(d) 29 CFR 1926.4 Rules of practice for administrative adjudications
for enforcement of safety and health standards, published 4/6/79, FR vol.
44, p. 20940.

(e) 29 CFR 1926.6 Incorporation by reference, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(2) Subdivision B — GENERAL INTERPRETATIONS

(a) 29 CFR 1926.10 Scope of subpart, published 4/6/79, FR vol. 44,
p. 20940.

(b) 29 CFR 1926.11 Coverage under section 103 of the act distin-
guished, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.12 Reorganization plan No. 14 of 1950, published
4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.13 Interpretation of statutory terms, published
4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.14 Federal contracts for ‘mixed’ types of perform-
ance, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.15 Relationship to the service contract act; Walsh-
Healey Public Contracts Act, published 4/6/79, FR vol. 44, p. 20940.
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(g) 29 CFR 1926.16 Rules of construction, published 4/6/79, FR vol.
44, p. 20940.

(3) Subdivision C — GENERAL SAFETY AND HEALTH PROVI-
SIONS

(a) 29 CFR 1926.20 General safety and health provisions, published
12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(b) 29 CFR 1926.21 Safety training and education, published 4/6/79,
FR vol. 44, p. 20940.

(c) 29 CFR 1926.22 Recording and reporting of injuries (Reserved)

(d) 29 CFR 1926.23 First aid and medical attention, published 4/6/79,
FR vol. 44, p. 20940.

(e) 29 CFR 1926.24 Fire protection and prevention, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.25 Housekeeping, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.26 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.27 Sanitation, published 4/6/79, FR vol. 44, p.
20940.

(i) 29 CFR 1926.28 Personal protective equipment, published 4/6/79,
FR vol. 44, p. 20940.

(j) 29 CFR 1926.29 Acceptable certifications, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.30 Shipbuilding and ship repairing, published
3/7/96, FR vol. 61, no. 46, p. 9249.

(1) 29 CFR 1926.31 (Reserved).

(m) 29 CFR 1926.32 Definitions, published 6/30/93, FR vol. 58, no.
124, p. 35078.

(n) 29 CFR 1926.33 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, no. 46, p. 31427.

(0) 29 CFR 1926.34 Means of egress, published 6/30/93, Federal
Register, vol. 58, no. 124, p. 35083.

(4) Subdivision D — OCCUPATIONAL HEALTH AND ENVIRON-
MENTAL CONTROLS

(a) 29 CFR 1926.50 Medical services and first aid, published
12/27/11, FR vol. 76, no. 248, p. 80735.

(b) 29 CFR 1926.51 Sanitation, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590.

(c) 29 CFR 1926.52 Occupational noise exposure, published 4/6/79,
FR vol. 44, p. 20940.

(d) 29 CFR 1926.53 Ionizing radiation, published 4/6/79, FR vol. 44,
p- 20940.

(e) 29 CFR 1926.54 Nonionizing radiation, published 4/6/79, FR vol.
44, p. 20940.

(f) 29 CFR 1926.55 Gases, vapors, fumes, dusts, and mists, published
1/10/97, FR vol. 62, no. 7, p. 1619.

(g) 29 CFR 1926.56 Illumination, published 4/6/79, FR vol. 44, p.
20940.

(h) 29 CFR 1926.57 Ventilation, published 1/8/98, FR vol. 63, no. 5,
p. 1295.

(i) 29 CFR 1926.58 Reserved, §1926.58, Asbestos, tremolite, antho-
phyllite and actinolite is redesignated as §1926.1101, Asbestos, and
§1926.58 is reserved (8/10/94, FR vol. 59, no. 153, pp. 41131-62).

(j) 29 CFR 1926.59 Hazard Communication, published 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1926.60 Methylenedianiline (MDA), published 6/8/11,
Federal Register, vol. 76, no. 110, p. 33590; amended with OR-OSHA
Admin. Order 5-2011, f. 12/8/11, ef. 7/1/12; amended with OR-OSHA
Admin. Order 1-2012, f. and ef. 4/10/12.

(1) 29 CFR 1926.61 Retention of DOT markings, placards and labels,
published 6/20/96, FR vol. 61, p. 31427.

(m) 29 CFR 1926.62 Lead, published 6/8/11, Federal Register, no. 76,
no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011, f.
12/8/11, ef. 7/1/12; 12/27/11, FR vol. 76, no. 248, p. 80735; amended with

OR-OSHA Admin. Order 1-2012, f. and ef. 4/10/12.
NOTE: Cadmium has been redesignated as §1926.1127.

(n) 29 CFR 1926.65 Hazardous Waste Operations and Emergency

Response
NOTE: Division 2/H, 1910.120, Hazardous Waste Operations and
Emergency Response, applies to Construction.

(5) Subdivision E — PERSONAL PROTECTIVE AND LIFE SAVING
EQUIPMENT

(a) 29 CFR 1926.95 Criteria for personal protective equipment, pub-
lished 11/15/07, FR vol. 72, no. 220, p. 64342.

(b) 29 CFR 1926.100 Head protection, published 4/6/79, FR vol. 44,
p. 20940.
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(c) 29 CFR 1926.101 Hearing protection, published 4/6/79, FR vol.
44, p. 20940.

(d) 29 CFR 1926.102 Eye and face protection, published 6/30/93, FR
vol. 58, no. 124, p. 35160.

(e) 29 CFR 1926.103 Respiratory protection, published 1/8/98, FR

vol. 63, no. 5, p. 1297.
NOTE: 29 CFR 1926.104 Removed, 8/9/94, FR vol. 59, no. 152, p.
40729.

(f) 29 CFR 1926.105 Reserved, 8/9/94, FR vol. 59, no. 152, p. 40729.

(g) 29 CFR 1926.106 Working over or near water, published 4/6/79,
FR vol. 44, p. 20940.

(h) 29 CFR 1926.107 Definitions applicable to this subpart, published
8/9/94, FR vol. 59, no. 152, p. 40729.

(6) Subdivision F — FIRE PROTECTION AND PREVENTION

(a) 29 CFR 1926.150 Fire protection, published 4/6/79, FR vol. 44, p.
20940.

(b) 29 CFR 1926.151 Fire prevention, published 7/11/86, FR vol. 51,
p-25318.

(c) 29 CFR 1926.152 Flammable and combustible liquids, published
6/30/93, FR vol. 58, no. 124, p. 35162.

(d) 29 CFR 1926.153 Liquefied petroleum gas (LP-Gas), published
6/30/93, FR vol. 58, no. 124, p. 35170.

(e) 29 CFR 1926.154 Temporary heating devices, published 4/6/79,
FR vol. 44, p. 20940.

(f) 29 CFR 1926.155 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(7) Subdivision G — SIGNS, SIGNALS, AND BARRICADES

(a) 29 CFR 1926.200 Accident prevention signs and tags, published
6/30/93, FR vol. 58, no. 124, p. 35173; amended with OR-OSHA Admin.
Order 2-2003, f. 1/30/03, ef. 1/30/03.

(b) 29 CFR 1926201 Signaling, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(¢) 29 CFR 1926.202 Barricades, REPEALED with OR-OSHA
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(d) 29 CFR 1926.203 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940; amended with OR-OSHA Admin. Order 2-
2003, f. 1/30/03, ef. 1/30/03.

(8) Subdivision H — MATERIALS HANDLING, STORAGE, USE
AND DISPOSAL

(a) 29 CFR 1926.250 General requirements for storage, published
6/30/93, FR vol. 58, no. 124, p. 35173.

(b) 29 CFR 1926.251 Rigging equipment for material handling, pub-
lished 6/8/11, Federal Register, vol. 74, no. 110, p. 33590.

(c) 29 CFR 1926.252 Disposal of waste materials, published 4/6/79,
FR vol. 44, p. 20940.

(9) Subdivision I - TOOLS - HAND AND POWER

(a) 29 CFR 1926.300 General requirements, published 3/7/96, FR vol.
61, no. 46, p. 9250.

(b) 29 CFR 1926.301 Hand tools, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.302 Power operated hand tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(d) 29 CFR 1926.303 Abrasive wheels and tools, published 6/30/93,
FR vol. 58, no. 124, p. 35175.

(e) 29 CFR 1926.304 Woodworking tools, published 3/7/96, FR vol.
61, no. 46, p. 9251.

(f) 29 CFR 1926.305 Jacks — lever and ratchet, screw, and hydraulic,
published Federal Register vol. 58, no. 124, p. 35176.

(10) Subdivision J — WELDING AND CUTTING

(a) 29 CFR 1926.350 Gas welding and cutting, published 6/30/93, FR
vol. 58, no. 124, p. 35179.

(b) 29 CFR 1926.351 Arc welding and cutting, published 7/11/86, FR
vol. 51, p. 25318.

(c) 29 CFR 1926.352 Fire prevention, published 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.353 Ventilation and protection in welding, cutting,
and heating, published 6/30/93, FR vol. 58, no. 124, p. 35179.

(e) 29 CFR 1926.354 Welding, cutting, and heating in way of preser-
vative coatings, published 4/6/79, FR vol. 44, p. 20940.

(11) Subdivision K — ELECTRICAL

(a) 29 CFR 1926.400 Introduction, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.

(b) 29 CFR 1926.401 (Reserved)

(c) 29 CFR 1926.402 Applicability, published 7/11/86, FR vol. 51, no.
133, pp. 25294-25335.
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(d) 29 CFR 1926.403 General requirements, published 7/11/86, FR
vol. 51, no. 133, pp. 25294-25335.

(e) 29 CFR 1926404 Wiring design and protection, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335; amended with AO 5-2002,
repeal (b)(1), f. 6/28/02, ef. 10/1/03.

(f) 29 CFR 1926.405 Wiring methods, components, and equipment
for general use, published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(g) 29 CFR 1926.406 Specific purpose equipment and installations,
published 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(h) 29 CFR 1926.407 Hazardous (classified) locations, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(1) 29 CFR 1926.408 Special systems, published 7/11/86, FR vol. 51,
no. 133, pp. 25294-25335.

(j) 29 CFR 1926.409 (Reserved)

(k) 29 CFR 1926415 (Reserved)

(1) 29 CFR 1926.416 General requirements, published 8/12/96, FR
vol. 61, no. 156, p. 41738.

(m) 29 CFR 1926.417 Lockout and tagging of circuits, published
8/12/96, FR vol. 61, no. 156, p. 41739.

(n) 29 CFR 1926 .418 (Reserved)

(0) 29 CFR 1926.430 (Reserved)

(p) 29 CFR 1926.431 Maintenance of equipment, published 7/11/86,
FR vol. 51, no. 133, pp. 25294-25335.

(q) 29 CFR 1926.432 Environmental deterioration of equipment, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(r) 29 CFR 1926.433 - 29 CFR 1926.440 (Reserved)

(s) 29 CFR 1926.441 Battery locations and battery charging, pub-
lished 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(t) 29 CFR 1926.442 — 29 CFR 1926.448 (Reserved)

(u) 29 CFR 1926.449 Definitions applicable to this subpart, published
7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

(12) Subdivision L — SCAFFOLDING

(a) 29 CFR 1926.450 Scope, application and definitions applicable to
this subpart, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(b) 29 CFR 1926 .451 General requirements, published 11/25/96, FR
vol. 61, no. 228, p. 59831.

(c) 29 CFR 1926.452 Additional requirements applicable to specific
types of scaffolds, published 8/30/96, FR vol. 61, no. 170, p. 46113.

(d) 29 CFR 1926.453 Aerial lifts, published 11/25/96, FR vol. 61, no.
228, p. 59832.

(e) 29 CFR 1926.454 Training, published 8/30/96, FR vol. 61, no.
170, p. 46117.

(f) Appendix A to Subpart L Scaffold Specifications, published
8/30/96, FR vol. 61, no. 170, p. 46117.

(g) Appendix B to Subpart L Criteria for determining the feasibility of
providing safe access and fall protection for scaffold erectors and disman-
tlers (Reserved), published 8/30/96, FR vol. 61, no. 170, p. 46122.

(h) Appendix C to Subpart L List of National Consensus Standards,
published 8/30/96, FR vol. 61, no. 170, p. 46122.

(i) Appendix D to Subpart L List of training topics for scaffold erec-
tors and dismantlers, published 8/30/96, FR vol. 61, no. 170, p. 46122.

(j) Appendix E to Subpart L Drawing and illustrations, published
11/25/96, FR vol. 61, no. 228, p. 59832.

(13) Subdivision M — FALL PROTECTION

(a) 29 CFR 1926.500 Scope, application, and definitions applicable to
this subpart, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(b) 29 CFR 1926.501 Duty to have fall protection, published 8/9/94,
FR vol. 59, no. 152, p. 40732-40733; amended with AO 6-2002, f. and ef.
7/19/02.

(c) 29 CFR 1926.502 Fall protection systems criteria and practices,
published 8/9/94, FR vol. 59, no. 152, p. 40733-40738; amended with AO
6-2002, £. and ef. 7/19/02.

(d) 29 CFR 1926.503 Training requirements. REPEALED with AO 6-
2002, f. and ef. 7/19/02, replaced with OI.

(e) Appendix A to Subpart M Determining Roof Widths, published
8/9/94, FR vol. 59, no. 152, p. 40738-40742.

(f) Appendix B to Subpart M Guardrail Systems, published 8/9/94,
FR vol. 59, no. 152, p. 40743.

(g) Appendix C to Subpart M Personal Fall Arrest Systems, published
8/9/94, FR vol. 59, no. 152, p. 40743-40746.

(h) Appendix D to Subpart M Positioning Device Systems, published
8/9/94, FR vol. 59, no. 152, p. 40746.

(14) Subdivision N — HELICOPTERS, HOISTS, ELEVATORS, AND
CONVEYORS

(a) 29 CFR 1926.550 (Reserved).
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(b) 29 CFR 1926.551 Helicopters, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.552 Material hoists, personnel hoists, and elevators,
published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.553 Base-mounted drum hoist, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(e) 29 CFR 1926.554 Overhead hoists, published 4/6/79, FR vol. 44,
p- 20940.

(f) 29 CFR 1926.555 Conveyors, published 4/6/79, FR vol. 44, p.
20940.

(15) Subdivision O — MOTOR VEHICLES, MECHANIZED EQUIP-
MENT, AND MARINE OPERATIONS

(a) 29 CFR 1926.600 Equipment, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(b) 29 CFR 1926.601 Motor vehicles, REPEALED by OR-OSHA
Admin. Order 6-2007, f. 9/26/07, ef. 9/26/07.

(c) 29 CFR 1926.602 Material handling equipment, published
12/1/98, FR vol. 63, no. 230, p. 66274; amended by AO 7-2003, f. 12/5/03,
ef. 12/5/03.

(d) 29 CFR 1926.603 Pile driving equipment, published 4/6/79, FR
vol. 44, p. 20940.

(e) 29 CFR 1926.604 Site clearing, published 7/22/77, FR vol. 42, p.
37674.

(f) 29 CFR 1926.605 Marine operations and equipment, published
4/6/79, FR vol. 44, p. 20940.

(g) 29 CFR 1926.606 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(16) Subdivision P — EXCAVATIONS

(a) 29 CFR 1926.650 Scope, application, and definitions applicable to
this subdivision, published 10/31/89, FR vol. 54, no. 209, pp. 45959-45961.

(b) 29 CFR 1926.651 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.652 Requirements for protective systems, published
10/31/89, FR vol. 54, no. 209, pp. 45961-45962.

(d) Appendices A-F to Subdivision P, Excavations, published
10/31/89, FR vol. 54, no. 209, pp. 45962-45991.

(17) Subdivision Q — CONCRETE AND MASONRY CONSTRUC-
TION

(a) 29 CFR 1926.700 Scope, application and definitions applicable to
this subpart, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(b) 29 CFR 1926.701 General requirements, published 8/9/94, FR
vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.702 Requirements for equipment and tools, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(d) 29 CFR 1926.703 Requirements for cast-in-place concrete, pub-
lished 6/16/88, FR vol. 53, p. 22612.

(e) 29 CFR 1926.704 Requirements for precast concrete, published
10/5/89, FR vol. 54, no. 192, p. 41088.

(f) 29 CFR 1926.705 Requirements for lift-slab construction opera-
tions, published 10/18/90, FR vol. 55, no. 202, p. 42326.

(g) Appendix A to 1926.705 Lift-slab operations, published 10/18/90,
FR vol. 55, no. 202, p. 42326.

(h) 29 CFR 1926.706 Requirements for masonry construction, pub-
lished 6/16/88, FR vol. 53, p. 22612; amended with OR-OSHA Admin.
Order 1-2003, f. 1/30/03, ef. 4/30/03.

(18) Subdivision R — STEEL ERECTION

(a) 29 CFR 1926.750 Scope, published 7/17/01, FR vol. 66, no. 137,
p. 37137.

(b) 29 CFR 1926.751 Definitions, published 7/17/01, FR vol. 66, no.
137, p. 37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with
AO 8-2003, f. 12/30/03, ef. 1/1/04.

(c) 29 CFR 1926.752 Site layout, site-specific erection plan and con-
struction sequence, published 7/17/01, FR vol. 66, no. 137, p. 37137.

(d) 29 CFR 1926.753 Hoisting and rigging, published 8/9/10, FR vol.
75,n0. 152, pp. 47906-48177.

(e) 29 CFR 1926.754 Structural steel assembly, published 4/3/06, FR
vol. 71, no. 63, p. 16669.

(f) 29 CFR 1926.755 Column anchorage, published 7/17/01, FR vol.
66, no. 137, p. 37137.

(g) 29 CFR 1926.756 Beams and columns, published 7/17/01, FR vol.
66, no. 137, p. 37137.

(h) 29 CFR 1926.757 Open web steel joists, published 7/17/01, FR
vol. 66,n0. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.758 Systems-engineered metal buildings, published
7/17/01, FR vol. 66, no. 137, p. 37137.
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(j) 29 CFR 1926.759 Falling object protection, published 7/17/01, FR
vol. 66, no. 137, p. 37137.

(k) 29 CFR 1926.760 Fall protection, published 7/17/01, FR vol. 66,
no. 137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(1) 29 CFR 1926.761 Training, published 12/12/08, FR vol. 73, no.
240, pp. 75568-75589.

(m) Appendix A to Subpart R Guidelines for establishing the compo-
nents of a site-specific erection plan: Nonmandatory Guidelines for
Complying with §1926.752(e), published 7/17/01, FR vol. 66, no. 137, p.
37137.

(n) Appendix B to Subpart R Reserved.

(o) Appendix C to Subpart R Illustrations of bridging terminus points:
Nonmandatory Guidelines for Complying with §1926.757(a)(10) and
§1926.757(c)(5), published 7/17/01, FR vol. 66, no. 137, p. 37137.

(p) Appendix D to Subpart R Illustration of the use of control lines to
demarcate controlled decking zones (CDZs): Nonmandatory Guidelines for
Complying with §1926.760(c)(3), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(q) Appendix E to Subpart R Training: Nonmandatory Guidelines for
Complying with §1926.761, published 7/17/01, FR vol. 66, no. 137, p.
37137.

(r) Appendix F to Subpart R Perimeter columns: Nonmandatory
Guidelines for Complying with §1926.756(e) to Protect the Unprotected
Side or Edge of a Walking/Working Surface, published 7/17/01, FR vol. 66,
no. 137, p. 37137.

(s) Appendix G to Subpart R Fall protection systems criteria and prac-
tices from §1926.502: Nonmandatory Guidelines for Complying with
Complying with §1926.760(d), REPEALED with AO 6-2002, f. and ef.
7/19/02; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04.

(t) Appendix H to Subpart R Double connections: Illustration of a
clipped end connection and a staggered connection: Non-Mandatory
Guidelines for Complying with Complying with §1926.756(c)(1), pub-
lished 7/17/01, FR vol. 66, no. 137, p. 37137.

(19) Subdivision S — UNDERGROUND CONSTRUCTION, CAIS-
SONS, COFFERDAMS, AND COMPRESSED AIR

(a) 29 CFR 1926.800 Tunnels and shafts, published 8/9/10, FR vol.
75, no. 152, pp.47906-48177.

(b) 29 CFR 1926.801 Caissons, published 4/6/79, FR vol. 44, p.
20940.

(c) 29 CFR 1926.802 Cofferdams, published 4/6/79, FR vol. 44, p.
20940.

(d) 29 CFR 1926.803 Compressed air, published 7/11/86, FR vol. 51,
p. 25318.

(e) 29 CFR 1926.804 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(f) Appendix A to Subpart S Decompression Tables, published 4/6/79,
FR vol. 44, p. 20940.

(20) Subdivision T — DEMOLITION

(a) 29 CFR 1926.850 Preparatory operations, published 4/6/79, FR
vol. 44, p. 20940.

(b) 29 CFR 1926.851 Stairs, passageways, and ladders, published
4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.852 Chutes, published 4/6/79, FR vol. 44, p. 20940.

(d) 29 CFR 1926.853 Removal of materials through floor openings,
published 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.854 Removal of walls, masonry sections, and chim-
neys, published 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.855 Manual removal of floors, published 4/6/79, FR
vol. 44, p. 20940.

(g) 29 CFR 1926.856 Removal of walls, floors, and materials with
equipment, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(h) 29 CFR 1926.857 Storage, published 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.858 Removal of steel construction, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(j) 29 CFR 1926.859 Mechanical demolition, published 4/6/79, FR
vol. 44, p. 20940.

(k) 29 CFR 1926.860 Selective demolition by explosives, published
4/6/79, FR vol. 44, p. 20940.

(21) Subdivision U — BLASTING AND USE OF EXPLOSIVES

(a) 29 CFR 1926.900 General provisions, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.901 Blaster qualifications, published 4/6/79, FR vol.
44, p. 20940.

(c) 29 CFR 1926.902 Surface transportation of explosives, published
6/30/93, FR vol. 58, no. 124, p. 35311.
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(d) 29 CFR 1926.903 Underground transportation of explosives, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.904 Storage of explosives and blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35311.

(f) 29 CFR 1926.905 Loading of explosives or blasting agents, pub-
lished 6/30/93, FR vol. 58, no. 124, p. 35184.

(g) 29 CFR 1926.906 Initiation of explosive charges — electric blast-
ing, published 6/18/98, FR vol. 63, no. 117, p. 33469.

(h) 29 CFR 1926.907 Use of safety fuse, published 4/6/79, FR vol. 44,
p. 20940.

(1) 29 CFR 1926.908 Use of detonating cord, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.909 Firing the blast, published 4/6/79, FR vol. 44, p.
20940.

(k) 29 CFR 1926.910 Inspection after blasting, published 4/6/79, FR
vol. 44, p. 20940.

(1) 29 CFR 1926911 Misfires, published 4/6/79, FR vol. 44, p. 20940.

(m) 29 CFR 1926.912 Underwater blasting, published 4/6/79, FR vol.
44, p. 20940.

(n) 29 CFR 1926.913 Blasting in excavation work under compressed
air, published 4/6/79, FR vol. 44, p. 20940.

(0) 29 CFR 1926.914 Definitions applicable to this subpart, published
6/30/93, FR vol. 58, no. 124, p. 35184, 35311.

(22) Subdivision V — POWER TRANSMISSION AND DISTRIBU-
TION

(a) 29 CFR 1926.950 General requirements, published 4/6/79, FR vol.
44, p. 20940.

(b) 29 CFR 1926.951 Tools and protective equipment, published
8/9/94, FR vol. 59, no. 152, p. 40730.

(c) 29 CFR 1926.952 Mechanical equipment, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(d) 29 CFR 1926.953 Material handling, published 4/6/79, FR vol. 44,
p. 20940.

(e) 29 CFR 1926.954 Grounding for protection of employees, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.955 Overhead lines, published 4/6/79, FR vol. 44, p.
20940.

(g) 29 CFR 1926.956 Underground lines, published 4/6/79, FR vol.
44, p. 20940.

(h) 29 CFR 1926.957 Construction in energized substations, pub-
lished 4/6/79, FR vol. 44, p. 20940.

(1) 29 CFR 1926.958 External load helicopters, published 4/6/79, FR
vol. 44, p. 20940.

(j) 29 CFR 1926.959 Lineman’s body belts, safety straps, and lan-
yards, published 4/6/79, FR vol. 44, p. 20940.

(k) 29 CFR 1926.960 Definitions applicable to this subpart, published
4/6/79, FR vol. 44, p. 20940.

(23) Subdivision W — ROLLOVER PROTECTIVE STRUCTURES:
OVERHEAD PROTECTION

(a) 29 CFR 1926.1000 Rollover protective structures (ROPS) for
material handling equipment, published 4/6/79, FR vol. 44, p. 20940.

(b) 29 CFR 1926.1001 Minimum performance criteria for rollover
protective structure for designated scrapers, loaders, dozers, graders, and
crawler tractors, published 4/6/79, FR vol. 44, p. 20940.

(c) 29 CFR 1926.1002 Protective frame (ROPS) test procedures and
performance requirements for wheel-type agricultural and industrial trac-
tors used in construction, published 7/20/06, FR vol. 71, no. 139, p. 41127..

(d) 29 CFR 1926.1003 Overhead protection for operators of agricul-
tural and industrial tractors, published 2/28/06, FR vol. 71, no. 39, p. 9909.

(24) Subdivision X — STAIRWAYS AND LADDERS

(a) 29 CFR 1926.1050 Scope, application and definitions applicable
to this Subdivision, published 8/9/10, FR vol. 75, no. 152, pp. 47906-
48177.

(b) 29 CFR 1926.1051 General requirements, published 11/14/90, FR
vol. 55, no. 220, p. 47688.

(c) 29 CFR 1926.1052 Stairways, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

(d) 29 CFR 1926.1053 Ladders, published 8/23/91, FR vol. 56, no.
164, pp. 41793-41794.

(e) 29 CFR 1926.1054 (Reserved)

(f) 29 CFR 1926.1055 (Reserved)

(g) 29 CFR 1926.1056 (Reserved)

(h) 29 CFR 1926.1057 (Reserved)

(1) 29 CFR 1926.1058 (Reserved)

(j) 29 CFR 1926.1059 (Reserved)
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(k) 29 CFR 1926.1060 Training requirements, published 11/14/90,
FR vol. 55, no. 220, p. 47691.

(25) Subdivision Z — TOXIC AND HAZARDOUS SUBSTANCES

(a) 29 CFR 1926.1101 Asbestos, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011,
f. 12/8/11, ef. 7/1/12.

(b) 29 CFR 1926.1126 Chromium (VI), published; 3/17/10, FR vol.
75,n0.51, pp. 12681-12686.

(c) 29 CFR 1926.1127 Cadmium, published 6/8/11, Federal Register,
vol. 76, no. 110, p. 33590; amended with OR-OSHA Admin. Order 5-2011,
f. 12/8/11, ef. 7/1/12; amended with OR-OSHA Admin. Order 1-2012, f.
and ef. 4/10/12.

(d) 29 CFR 1926.1152 Methylene Chloride, published 12/18/97, FR
vol. 62, no. 243, p. 66275.

(26) Subdivision AA — (Reserved)

(27) Subdivision BB — (Reserved)

(28) Subdivision CC — Cranes and Derricks in Construction

(a) 29 CFR 1926.1400 Scope, published 8/9/10, FR vol. 75, no. 152,
pp. 47906-48177.

(b) 29 CFR 1926.1401 Definitions, published 8/9/10, FR vol. 75, no.
152, pp. 47906-481717.

(c) 29 CFR 1926.1402 Ground conditions, published 8/9/10, FR vol.
75,n0. 152. Pp. 47906-48177.

(d) 29 CFR 1926.1403 Assembly/Disassembly — selection of manu-
facturer or employer procedures, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(e) 29 CFR 1926.1404 Assembly/Disassembly — general requirements
(applies to all assembly and disassembly operations), published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(f) 29 CFR 1926.1405 Disassembly — additional requirements for dis-
mantling of booms and jibs (applies to both the use of manufacturer proce-
dures and employer procedures), published 8/9/10, FR vol. 75, no. 152. Pp.
47906-48177.

(g) 29 CFR 1926.1406 Assembly/Disassembly — employer proce-
dures — general requirements, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(h) 29 CFR 1926.1407 Power line safety (up to 350 kV) — assembly
and disassembly, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(1) 29 CFR 1926.1408 Power line safety (up to 350 kV) — equipment
operations, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

() 29 CFR 1926.1409 Power line safety (over 35 kV), published
8/9/10, FR vol. 75, vol. 152, pp. 47906-48177.

(k) 29 CFR 1926.1410 Power line safety (all voltages) — equipment
operations closer than the Table A zone, published 8/9/10, FR vol. 75, no.
152, pp. 47906-481717.

(1) 29 CFR 1926.1411 Power line safety — while traveling, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(m) 29 CFR 1926.1412 Inspections, published 8/9/10, FR vol. 75, no.
152, pp. 47906-481717.

(n) 29 CFR 1926.1413 Wire rope — inspection, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(0) 29 CFR 1926.1414 Wire rope — selection and installation criteria,
published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(p) 29 CFR 1926.1415 Safety devices, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(q) 29 CFR 1926.1416 Operational aids, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(r) 29 CFR 1926.1417 Operation, published 8/9/10, FR vol. 75, no.
152, pp. 47906-481717.

(s) 29 CFR 1926.1418 Authority to stop operation, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(t) 29 CFR 1926.1419 Signals — general requirements, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(u) 29 CFR 1926.1420 Signals — radio, telephone or other electronic
transmission of signals, published 8/9/10, FR vol. 75, no. 152, pp. 47906-
481717.

(v) 29 CFR 1926.1421 Signals — voice signals — additional require-
ments, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(w) 29 CFR 1926.1422 Signals — hand signal chart, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(x) 29 CFR 1926.1423 Fall protection, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(y) 29 CFR 1926.1424 Work area control, published 8/9/10, FR vol.
75, no. 152, pp. 47906-48177.
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(z) 29 CFR 1926.1425 Keeping clear of the load, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(aa) 29 CFR 1926.1426 Free fall and controlled load lowering, pub-
lished 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(bb) 29 CFR 1926.1427 Operator qualification and certification, pub-
lished 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(cc) 29 CFR 1926.1428 Signal person qualifications, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(dd) 29 CFR 1926.1429 Qualifications of maintenance & repair
employees, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(ee) 29 CFR 1926.1430 Training, published 8/9/10, FR vol. 75, no.
152, pp.47906-48177.

(ff) 29 CFR 1926.1431 Hoisting personnel, published 8/9/10, FR vol.
75,n0. 152, pp. 47906-48177.

(gg) 29 CFR 1926.1432 Multiple-crane/derrick lifts — supplemental
requirements, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(hh) 29 CFR 1926.1433 Design, construction and testing, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(i1) 29 CFR 1926.1434 Equipment modifications, published 8/9/10,
FR vol. 75, no. 152, pp. 47906-48177.

(jj) 29 CFR 1926.1435 Tower cranes, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(kk) 29 CFR 1926.1436 Derricks, published 8/9/10, FR vol. 75, no.
152, pp. 47906-48177.

(1) 29 CFR 1926.1437 Floating cranes/derricks and land
cranes/derricks on barges, published 8/9/10, FR vol. 75,no. 152, pp. 47906-
481717.

(mm) 29 CFR 1926.1438 Overhead & gantry cranes, published
8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(nn) 29 CFR 1926.1439 Dedicated pile drivers, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(00) 29 CFR 1926.1440 Sideboom cranes, published 8/9/10, FR vol.
75,n0. 152, pp. 47906-48177.

(pp) 29 CFR 1926.1441 Equipment with a rated hoisting/lifting
capacity of 2,000 pounds of less, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(qq) 29 CFR 1926.1442 Severability, published 8/9/10, FR vol. 75,
no. 152, pp. 47906-48177.

(rr) Appendix A to Subdivision CC of 1926 — Standard Hand Signals,
published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(ss) Appendix B to Subdivision CC of 1926 — Assembly/Disassembly
— Sample Procedures for Minimizing the Risk of Unintended Dangerous
Boom Movement, published 8/9/10, FR vol. 75, no. 152, pp. 47906-48177.

(tt) Appendix C to Subdivision CC of 1926 — Operator Certification —
Written Examination — Technical Knowledge Criteria, published 8/9/10, FR
vol. 75, no. 152, pp. 47906-48177.

(29) Subdivision DD — Cranes and Derricks Used in Demolition and
Underground Construction, published 8/9/10, FR vol. 75, no. 152, pp.
47906-48177.

(a) 29 CFR 1926.1500 Scope, published 8/9/10, FR vol. 75, no. 152,
pp47906-48177.

(b) 29 CFR 1926.1501 Cranes and Derricks, published 8/9/10, FR vol.
75,n0. 152, pp. 47906-48177.

These standards are available at the Oregon Occupational Safety and
Health Division, Oregon Department of Consumer and Business
Services, and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4).

Stats. Implemented: ORS 654.001 - 654.295.

Hist.: APD 5-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 8-1989, f. & ef. 7-7-89; APD 14-
1989(Temp), f. 7-20-89, ef. 8-1-89; APD 15-1989, f. & ef. 9-13-89; OSHA 3-1990(Temp), f.
& cert. ef. 1-19-90; OSHA 7-1990, f. & cert. ef. 3-2-90; OSHA 8-1990, f. & cert. ef. 3-30-
90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & cert. ef. 8-31-90;
OSHA 27-1990, f. 12-12-90, cert. ef. 2-1-91; OSHA 6-1991, f. 3-18-91, cert. ef. 4-15-91;
OSHA 7-1991, f. & cert. ef. 4-25-91; OSHA 15-1991, f. & cert. ef. 12-13-91; OSHA 16-
1991, f. 12-16-91, cert. ef. 1-1-92; OSHA 6-1992, f. & cert. ef. 5-18-92; OSHA 11-1992, f.
& cert. ef. 10-9-92; OSHA 1-1993, f. & cert. ef. 1-22-93; OSHA 16-1993, f. & cert. ef. 11-
1-93; OSHA 4-1994, f. & cert. ef. 8-4-94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 3-
1995, f. & cert. ef. 2-22-95; OSHA 4-1995, f. & cert. ef. 3-29-95; OSHA 5-1995, f. & cert.
ef. 4-6-95; OSHA 6-1995, f. & cert. ef. 4-18-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA
5-1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 2-1997, f. &
cert. ef. 3-12-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, f. & cert. ef. 5-2-97;
OSHA 7-1997, f. & cert. ef. 9-15-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 6-1998, f.
& cert. ef. 10-15-98; OSHA 7-1998, f. & cert. ef. 12-18-98; OSHA 2-1999, f. & cert. ef. 4-
30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 3-2000, f. & cert. ef. 2-8-00; OSHA 3-
2001, f. & cert. ef. 2-5-01; OSHA 3-2002, f. 4-15-02, cert. ef. 4-18-02; OSHA 5-2002, f. 6-
28-02 cert. ef. 10-1-03; OSHA 6-2002, f. & cert. ef. 7-19-02; OSHA 1-2003, f. 1-30-03 cert.
ef. 4-30-03; OSHA 2-2003, f. & cert. ef. 1-30-03; OSHA 7-2003, f. & cert. ef. 12-5-03;
OSHA 8-2003, f. 12-30-03 cert. ef. 1-1-04; OSHA 1-2005, f. & cert. ef. 4-12-05; OSHA 2-
2006, f. & cert. ef. 4-28-06; OSHA 4-20006, f. & cert. ef. 7-24-06; OSHA 5-2006, f. 8-7-06,
cert. ef. 1-1-07; OSHA 6-2006, f. & cert. ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-
06; OSHA 6-2007, f. & cert. ef. 9-26-07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA
52009, f. & cert. ef. 5-29-09; OSHA 3-2010, f. 6-10-10, cert. ef. 6-15-10; OSHA 1-2011, f.
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& cert. ef. 2-9-11; OSHA 4-2011, f. & cert. ef. 12-8-11; OSHA 5-2011, f. 12-8-11, cert. ef.
7-1-12; OSHA 1-2012, f. & cert. ef. 4-10-12

437-003-0875
Additional Rules
Life lines and lanyards shall comply with the requirements of OAR

437-002-0134(5) in Division 2/I, Personal Protective Equipment.
Stat. Auth.: ORS 654.025(2) & 656.726(4).
Stats. Implemented: ORS 654.001 - 654.295
Hist.: APD 5-1989(Temp), f. 3-31-89, ef. 5-1-89; APD 8-1989, f. & ef. 7-7-89; OSHA 1-
2012, f. & cert. ef. 4-10-12

437-005-0001
Adoption by Reference

In addition to, and not in lieu of, any other safety and health codes
contained in OAR Chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1915, in the Federal Register:

(1) Subdivision A

(a) 29 CFR 1915.1. Purpose and authority, published 4/20/82, Federal
Register (FR) vol. 47, p. 16984.

(b) 29 CFR 1915.2. Scope and application, published 4/20/82, FR vol.
47, p. 16984.

(c) 29 CFR 1915.3. Responsibility, published 4/20/82, FR vol. 47, p.
16984.

(d) 29 CFR 1915 4. Definitions, published 7/3/02, FR vol. 67, no.
128, p. 44541.

(e) 29 CFR 1915.5. Incorporation by reference, published 5/2/11,
Federal Register vol. 76, no. 84, p. 24576.

(f) 29 CFR 1915.6. Commercial diving operations, published 4/20/82,
FR vol. 47, p. 16984.

(g) 29 CFR 1915.7. Competent person, published 7/25/94, FR vol. 59,
p. 37856.

(h) 29 CFR 1915.9. Compliance duties owed to each employee, pub-
lished 12/12/08, FR vol. 73, no. 240, pp. 75568-75589.

(2) Subdivision B

(a) 29 CFR 1915.11. Scope, application and definitions applicable to
this Subpart, published 7/25/94, FR vol. 59, p. 37857.

(b) 29 CFR 1915.12. Precautions before entering confined and
enclosed spaces and other dangerous atmospheres, published 3/16/95, FR
vol. 60, no. 51, p. 14218.

(c) 29 CFR 1915.13. Cleaning and other cold work, published
7/25/94, FR vol. 59, p. 37859.

(d) 29 CFR 1915.14. Hot work, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(e) 29 CFR 1915.15. Maintenance of safe conditions, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.16. Warning signs and labels, published 7/25/94, FR

vol. 59, p. 37861.
Appendix A to Subpart B published 6/8/11, Federal Register, vol. 76, no. 110, p.
33590.
Appendix B to Subpart B published 7/25/94, FR vol. 59, p. 37816.

(3) Subdivision C

(a) 29 CFR 1915.31. Scope & application of subdivision, published
4/20/82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.32. Toxic cleaning solvents, published 5/24/96, FR
vol. 61, no. 102, p. 26351.

(c) 29 CFR 1915.33. Chemical paint & preservative remover, pub-
lished 5/24/96, FR vol. 61, no. 102, p. 26351.

(d) 29 CFR 1915.34. Mechanical paint removers, published 5/24/96,
FR vol. 61, no. 102, p. 26351.

(e) 29 CFR 1915.35. Painting, published 7/3/02, FR vol. 67, no. 128,
p. 44541.

(f) 29 CFR 1915.36. Flammable liquids, published 4/20/82, FR vol.
47, p. 16984.

(4) Subdivision D

(a) 29 CFR 1915.51. Ventilation & protection in welding, cutting and
heating, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(b) 29 CFR 1915.52. Fire prevention. REMOVED 9/15/04, FR vol.
69, p. 55667.

(c) 29 CFR 1915.53. Welding, cutting and heating of hollow metal
containers & structure not covered by 1915.12, published 7/3/02, FR vol.
67,n0. 128, p. 44541.

(d) 29 CFR 1915.55. Gas welding & cutting, published 4/20/82, FR
vol. 47, p. 16984.

(e) 29 CFR 1915.56. Arc welding and cutting, published 4/20/82, FR
vol. 47, p. 16984.
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(f) 29 CFR 1915.57. Uses of fissionable material in ship repairing and
shipbuilding, published 4/20/82, FR vol. 47, p. 16984.

(5) Subdivision E

(a) 29 CFR 1915.71. Scaffolds or staging, published 7/3/02, FR vol.
67,n0. 128, p. 44541.

(b) 29 CFR 1915.72. Ladders, published 7/3/02, FR vol. 67, no. 128,
p- 44541.

(c) 29 CFR 1915.73. Guarding of deck openings and edges, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(d) 29 CFR 1915.74. Access to vessels, published 7/3/02, FR vol. 67,
no. 128, p. 44541.

(e) 29 CFR 1915.75. Access to and guarding of dry docks and marine
railways, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.76. Access to cargo spaces and confined spaces, pub-
lished 4/20/82, FR vol. 47, p. 16984.

(g) 29 CFR 1915.77. Working surfaces, published amended 7/3/02,
FR vol. 67, no. 128, p. 44541.

(6) Subdivision F

(a) 29 CFR 1915.80 Scope, application, definitions and effective
dates, published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(b) 29 CFR 1915.81 Housekeeping, published 5/2/11, Federal
Register vol. 76, no. 84, p. 24576.

(c) 29 CFR 1915.82 Lighting, published 5/2/11, Federal Register vol.
76, no. 84, p. 24576.

(d) 29 CFR 1915.83 Utilities, published 5/2/11, Federal Register vol.
76, no. 84, p. 24576.

(e) 29 CFR 1915.84 Working alone, published 5/2/11, Federal
Register vol. 76, no. 84, p. 24576.

(f) 29 CFR 1915.85 Vessel radar and communication systems, pub-
lished 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(g) 29 CFR 1915.86 Lifeboats, published 5/2/11, Federal Register vol.
76, no. 84, p. 24576.

(h) 29 CFR 1915.87 Medical services and first aid, published 5/2/11,
Federal Register vol. 76, no. 84, p. 24576.

(i) 29 CFR 1915.88 Sanitation, published 5/2/11, Federal Register
vol. 76, no. 84, p. 24576.

(j) 29 CFR 1915.89 Control of hazardous energy (lockout/tagout),
published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(k) 29 CFR 1915.90 Safety color code for marking physical hazards,
published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(1) 29 CFR 1915.91. Accident prevention signs and tags, published
5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(m) 29 CFR 1915.92. Retention of DOT markings, placards, and
labels, published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(n) 29 CFR 1915.93. Motor vehicle safety equipment, operation, and
maintenance, published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(0) 29 CFR 1915.94. Servicing of multi-piece and single-piece rim
wheels, published 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(7) Subdivision G

(a) 29 CFR 1915.111. Inspection, published 4/20/ 82, FR vol. 47, p.
16984.

(b) 29 CFR 1915.112. Ropes, chains and slings, published 6/8/11,
Federal Register, vol. 76, no. 110, p. 33590.

(c) 29 CFR 1915.113. Shackles and hooks, published 6/8/11, Federal
Register, vol. 76, no. 110, p. 33590.

(d) 29 CFR 1915.114. Chain falls and pull lifts, published 4/20/82, FR
vol. 47, p. 16984.

(e) 29 CFR 1915.115. Hoisting and hauling equipment, published
7/3/02, FR vol. 67, no. 128, p. 44541.

(f) 29 CFR 1915.116. Use of gear, published 7/3/02, FR vol. 67, no.
128, p. 44541.

(g) 29 CFR 1915.117. Qualifications of operators, published 4/20/82,
FR vol. 47, p. 16984.

(h) 29 CFR 1915.118. Tables, published 7/3/02, FR vol. 67, no. 128,
p- 44541.

(8) Subdivision H

(a) 29 CFR 1915.131. General precautions, published 7/3/02, FR vol.
67,no. 128, p. 44541.

(b) 29 CFR 1915.132. Portable electric tools, published 4/20/82, FR
vol. 47, p. 16984.

(c) 29 CFR 1915.133. Hand tools, published 4/20/ 82, FR vol. 47, p.
16984.

(d) 29 CFR 1915.134. Abrasive wheels, published 7/3/02, FR vol. 67,
no. 128, p. 44541.
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(e) 29 CFR 1915.135. Powder actuated fastening tools, published
5/24/96, FR vol. 61, no. 102, p. 26351.

(f) 29 CFR 1915.136. Internal combustion engines other than ship’s
equipment, published 4/20/82, FR vol. 47, p. 16984.

(9) Subdivision I

(a) 29 CFR 1915.151. Scope, application and definitions, published
5/24/96, FR vol. 61, no. 102, p. 26352.

(b) 29 CFR 1915.152. General requirements, published 6/8/11,
Federal Register, vol. 76, no. 110, p. 33590.

(c) 29 CFR 1915.153. Eye and face protection, published 9/9/09, FR
vol. 74, no. 173, pp. 46350-46361.

(d) 29 CFR 1915.154. Respiratory protection, published 5/24/96, FR
vol. 61, no. 102, p. 26354.

(e) 29 CFR 1915.155. Head protection, published 9/9/09, FR vol. 74,
no. 173, pp. 46350-46361.

(f) 29 CFR 1915.156. Foot protection, published 9/9/09, FR vol. 74,
no. 173, pp. 46350-46361.

(g) 29 CFR 1915.157. Hand and body protection, published 5/24/96,
FR vol. 61, no. 102, p. 26354.

(h) 29 CFR 1915.158. Lifesaving equipment, published 7/3/02, FR
vol. 67, no. 128, p. 44541.

(1) 29 CFR 1915.159. Personal fall arrest systems (PFAS), published
7/3/02, FR vol. 67, no. 128, p. 44541.

(j) 29 CFR 1915.160. Positioning device systems, published 7/3/02,

FR vol. 67, no. 128, p. 44541.
Appendix A to Subpart I, published 7/3/02, FR vol. 67, no. 128, p. 44541.
Appendix B to Subpart I, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(10) Subdivision J

(a) 29 CFR 1915.161. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.162. Ship’s boilers, published 5/2/11, Federal
Register vol. 76, no. 84, p. 24576.

(c) 29 CFR 1915.163. Ship’s piping systems, published 5/2/11,
Federal Register vol. 76, no. 84, p. 24576.

(d) 29 CFR 1915.164. Ship’s propulsion machinery, published 5/2/11,
Federal Register vol. 76, no. 84, p. 24576.

(e) 29 CFR 1915.165. Ship’s decking machinery, published 7/3/02,
FR vol. 67, no. 128, p. 44541.

(11) Subdivision K

(a) 29 CFR 1915.171. Scope and application of subdivision, pub-
lished 4/20/ 82, FR vol. 47, p. 16984.

(b) 29 CFR 1915.172. Portable air receiver and other unfired pressure
vessels, published 7/3/02, FR vol. 67, no. 128, p. 44541.

(c) 29 CFR 1915.173. Drums and containers, published 4/20/82, FR
vol. 47, p. 16984.

(12) Subdivision L

(a) 29 CFR 1915.181. Electrical circuits and distribution boards, pub-
lished 5/2/11, Federal Register vol. 76, no. 84, p. 24576.

(13) Subdivisions M O (Reserved)

(14) Subdivision P

(a) 29 CFR 1915.501. General provisions, published 9/15/04, FR vol.
69, p. 55667.

(b) 29 CFR 1915.502. Fire safety plan, published 9/15/04, FR vol. 69,
p. 55667.

(c) 29 CFR 1915.503. Precautions for hot work, published 9/15/04,
FR vol. 69, p. 55667.

(d) 29 CFR 1915.504. Fire watches, published 9/15/04, FR vol. 69, p.
55667.

(e) 29 CFR 1915.505. Fire response, published 10/17/06, FR vol. 71,
no. 200, p. 60843.

(f) 29 CFR 1915.506. Hazards of fixed extinguishing systems on
board vessels and vessel sections, published 9/15/04, FR vol. 69, p. 55667.

(g) 29 CFR 1915.507. Land-side fire protection systems, published
10/17/06, FR vol. 71, no. 200, p. 60843.

(h) 29 CFR 1915.508. Training, published 9/15/04, FR vol. 69, p.
55667.

(1) 29 CFR 1915.509. Definitions applicable to this subpart, published
9/15/04, FR vol. 69, p. 55667.

Appendix A to Subpart P, published 9/15/04, FR vol. 69, p. 55667.

(15) Subdivision Q-Y (Reserved)

(16) Subdivision Z

(a) 29 CFR 1915.1000, Air Contaminants, published 12/27/11, FR
vol. 76, no. 248, p. 80735.

(b) 29 CFR 1915.1001, Asbestos, published 6/8/11, Federal Register,

vol. 76, no. 110, p. 33590.
Appendix A to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
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Appendix B to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
Appendix C to 1915.1001, published 6/8/11, Federal Register, vol. 76,
no. 110, p. 33590.

Appendix D to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.
Appendix E to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
Appendix F to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
Appendix G to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.
Appendix H to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
Appendix I to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.
Appendix J to 1915.1001, published 8/10/94, FR vol. 59, p. 40964.
Appendix K to 1915.1001, published 6/29/95, FR vol. 60, p. 33972.
Appendix L to 1915.1001, published 8/23/96, FR vol. 61, p. 43454.

(c) 29 CFR 1915.1002. Coal tar pitch volatiles; interpretation of term,
published 6/20/96, FR vol. 61, p. 31427.

(d) 29 CFR 1915.1003. 13 Carcinogens (4 Nitrobiphenyl, etc.), pub-
lished 6/20/96, FR vol. 61, p. 31427.

(e) 29 CFR 1915.1004. alpha Naphthylamine, published 6/20/96, FR
vol. 61, p. 31427.

(f) 29 CFR 1915.1005. (Reserved)

(g) 29 CFR 1915.1006. Methyl chloromethyl ether, published
6/20/96, FR vol. 61, p. 31427.

(h) 29 CFR 1915.1007. 3,3’Dichlorobenzidiene (and its salts), pub-
lished 6/20/96, FR vol. 61, p. 31427.

(1) 29 CFR 1915.1008. bis Chloromethyl ether, published 6/20/96, FR
vol. 61, p. 31427.

(j) 29 CFR 1915.1009. beta Naphthylamine, published 6/20/96, FR
vol. 61, p. 31427.

(k) 29 CFR 1915.1010. Benzidine, published 6/20/96, FR vol. 61, p.
31427.

(1) 29 CFR 1915.1011. 4 Aminodiphenyl, published 6/20/96, FR vol.
61, p.31427.

(m) 29 CFR 1915.1012. Ethyleneimine, published 6/20/96, FR vol.
61,p.31427.

(n) 29 CFR 1915.1013. beta Propiolactone, published 6/20/96, FR
vol. 61, p. 31427.

(0) 29 CFR 1915.1014. 2 Acetylaminofluorene, published 6/20/96,
FR vol. 61, p. 31427.

(p) 29 CFR 1915.1015. 4 Dimethylaminoazobenzene, published
6/20/96, FR vol. 61, p. 31427.

(q) 29 CFR 1915.1016. N Nitrosodimethylamine, published 6/20/96,
FR vol. 61, p. 31427.

(r) 29 CFR 1915.1017. Vinyl chloride, published 6/20/96, FR vol. 61,
p. 31427.

(s) 29 CFR 1915.1018. Inorganic arsenic, published 6/20/96, FR vol.
61, p.31427.

(t) 29 CFR 1915.1020 Access to employee exposure and medical
records, published 6/20/96, FR vol. 61, p. 31427.

(u) 29 CFR 1915.1025. Lead, published 6/20/96, FR vol. 61, p.
31427.

(v) 29 CFR 1915.1026 Chromium (VI), published 3/17/10, FR vol.
75,n0.51, pp. 12681-12686.

(w) 29 CFR 1915.1027. Cadmium, published 6/20/96, FR vol. 61, p.
31427.

(x) 29 CFR 1915.1028. Benzene, published 6/20/96, FR vol. 61, p.
31427.

(y) 29 CFR 1915.1030. Bloodborne pathogens, published 6/20/96, FR
vol. 61, p. 31427.

(z) 29 CFR 1915.1044. 1,2 dibromo 3 chloropropane, published
6/20/96, FR vol. 61, p. 31427.

(aa) 29 CFR 1915.1045. Acrylonitrile, published 6/20/96, FR vol. 61,
p. 31427.

(bb) 29 CFR 1915.1047. Ethylene oxide, published 6/20/96, FR vol.
61, p.31427.

(cc) 29 CFR 1915.1048. Formaldehyde, published 6/20/96, FR vol.
61, p.31427.

(dd) 29 CFR 1915.1050. Methylenedianiline, published 6/20/96, FR
vol. 61, p. 31427.

(ee) 29 CFR 1915.1052 Methylene Chloride, published 1/10/97,
Federal Register, vol. 62, no. 7, p. 1619.

(ff) 29 CFR 1915.1120 Access to employee exposure and medical

records has been redesignated to §1915.1020.
NOTE: 29 CFR 1915.99, Hazard Communication was redesignated as
1915.1200 on 7/1/93, FR vol. 58, no. 125, p. 35514.

(gg) 29 CFR 1915.1200. Hazard communication, published 6/20/96,
FR vol. 61, p. 31427.
(hh) 29 CFR 1915.1450. Occupational exposure to hazardous chemi-

cals in laboratories, published 6/20/96, FR vol. 61, p. 31427.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
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Hist.: OSHA 10-1992, f. 9-24-92, cert. ef. 11-1-92; OSHA 1-1993, f. & cert. ef. 1-22-93;
OSHA 19-1993, f. & cert. ef. 12-29-93; OSHA 4-1994 f. & cert. ef. 8-4-94; OSHA 1-1995,
f. & cert. ef. 1-19-95; OSHA 2-1995, f. & cert. ef. 1-25-95; OSHA 4-1995, f. & cert. ef. 3-
29-95; OSHA 5-1995, f. & cert. ef. 4-6-95; OSHA 8-1995, f. & cert. ef. 8-25-95; OSHA 5-
1996, f. & cert. ef. 11-29-96; OSHA 6-1996, f. & cert. ef. 11-29-96; OSHA 3-1997, . & cert.
ef. 3-28-97; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 6-1997, . & cert. ef. 5-2-97; OSHA
7-1998, f. & cert. ef. 12-18-98; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 4-2001, f. & cert.
ef. 2-5-01; OSHA 4-2003, f. & cert. ef. 5-6-03; OSHA 8-2004, f. & cert. ef. 12-30-04; OSHA
1-2005, f. & cert. ef. 4-12-05; OSHA 4-2000, f. & cert. ef. 7-24-06; OSHA 6-2006, f. & cert.
ef. 8-30-06; OSHA 10-2006, f. & cert. ef. 11-30-06; OSHA 1-2007, f. 1-9-07 cert. ef. 1-16-
07; OSHA 5-2008, f. 5-1-08, cert. ef. 5-15-08; OSHA 5-2009, f. & cert. ef. 5-29-09; OSHA
2-2010, f. & cert. ef. 2-25-10; OSHA 3-2010, f. 6-10-10, cert. ef. 6-15-10; OSHA 3-2011, f.
& cert. ef. 11-1-11; OSHA 4-2011, f. & cert. ef. 12-8-11; OSHA 1-2012, f. & cert. ef. 4-10-
12

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Payment for certain hearing services and rentals of
durable medical equipment, prosthetics, and orthotics.

Adm. Order No.: WCD 2-2012(Temp)

Filed with Sec. of State: 4-13-2012

Certified to be Effective: 4-23-12 thru 10-19-12

Notice Publication Date:

Rules Amended: 436-009-0080, 436-009-0260

Subject: These temporary rules:

¢ Require payment for hearing services billed with HCPCS codes
V5000 through V5999 at the provider’s usual rate, unless otherwise
provided by a contract. This reverses the Jan. 1, 2012 changes to
OAR 436-009-0080, that limited payment for these services to 80%
of the provider’s usual fee.

* Specify maximum monthly rental rates for certain codes used to
bill for durable medical equipment, prosthetics, and orthotics, and
explain how to determine daily rates. The current fee schedule for
these services, Appendix E, does not identify which of these codes
are appropriate for daily versus monthly rental, and Appendix E will
be used only to determine the maximum allowable purchase prices
for these codes while the temporary rule is in effect.

Rules Coordinator: Fred Bruyns—(503) 947-7717

436-009-0080
Durable Medical Equipment, Prosthetics, Orthotics, and Supplies
(DMEPOS)

(1) Durable medical equipment (DME) is equipment that is primarily
and customarily used to serve a medical purpose, can withstand repeated
use, could normally be rented and used by successive patients, is appropri-
ate for use in the home, and not generally useful to a person in the absence
of an illness or injury. For example: Transcutaneous Electrical Nerve
Stimulation (TENS), MicroCurrent Electrical Nerve Stimulation (MENS),
home traction devices, heating pads, reusable hot/cold packs, etc.

(2) A prosthetic is an artificial substitute for a missing body part or
any device aiding performance of a natural function. For example: hearing
aids, eye glasses, crutches, wheelchairs, scooters, artificial limbs, etc.

(3) An orthosis is an orthopedic appliance or apparatus used to sup-
port, align, prevent or correct deformities, or to improve the function of a
moveable body part. For example: brace, splint, shoe insert or modification,
etc.

(4) Supplies are materials that may be reused multiple times by the
same person, but a single supply is not intended to be used by more than
one person, including, but not limited to incontinent pads, catheters, band-
ages, elastic stockings, irrigating kits, sheets, and bags.

(5) When billing for durable medical equipment, prosthetics,
orthotics, and supplies (DMEPOS), providers must use the following mod-
ifiers, when applicable:

(a) -NU for purchased, new equipment;

(b) -UE for purchased, used equipment; and

(c) -RR for rented equipment

(6) Unless otherwise provided by contract or sections (7) or (10),
insurers must pay for DMEPOS according to the following table: [Table not
included. See ED. NOTE.]

(7) Notwithstanding appendix E and section (6) of this rule, the table
below lists maximum monthly rental rates for the codes listed: [Table not
included. See ED. NOTE.]

(8) For items rented, unless otherwise provided by contract:
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(a) When an item is rented on a daily basis, the maximum daily rental
rate is one thirtieth (1/30) of the monthly rate established in sections (6) and
(7) of this rule.

(b) After a rental period of 13 months, the item is considered pur-
chased, if the insurer so chooses.

(c) The insurer may purchase a rental item anytime within the 13
month rental period, with a credit of 75 percent of the rental paid going
towards the purchase.

(9) For items purchased, unless otherwise provided by contract:

(a) The provider is entitled to payment for any labor and reasonable
expenses directly related to any subsequent modifications other than those
performed at the time of purchase or repairs. The insurer must pay for labor
at the provider’s usual rate; or

(b) The provider may offer a service agreement at an additional cost.

(10)(a) Testing for prescribed hearing aids must be done by a licensed
audiologist or an otolaryngologist.

(b) Based on current technology, the preferred types of hearing aids
for most workers are programmable behind the ear (BTE), in the ear (ITE),
and completely in the canal (CIC) multi channel. Any other types of hear-
ing aids needed for medical conditions will be considered based on justifi-
cation from the attending physician or authorized nurse practitioner.

(c) Unless otherwise provided by contract, insurers must pay the
provider’s usual fee for hearing services billed with HCPCS codes V5000
through V5999. However, without approval from the insurer or director, the
payment for hearing aids may not exceed $5000 for a pair of hearing aids,
or $2500 for a single hearing aid.

(11) The worker may select the service provider, except for claims
enrolled in a managed care organization (MCO) when service providers are
specified by the MCO contract.

(12) Except as provided in subsection (10)(c) of this rule, this rule
does not apply to a worker’s direct purchase of DME and supplies, and does
not limit a worker’s right to reimbursement for actual out-of-pocket expens-
es under OAR 436-009-0025.

(13) DME, prosthetics, orthotics, and supplies dispensed by a hospi-
tal (inpatient or outpatient) must be billed and paid according to OAR 436-

009-0020.
[ED. NOTE: Tables & Appendices referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248
Hist.: WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2001, f. 3-8-01, cert. ef. 4-1-01;
WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 14-2003(Temp), f. 12-15-03, cert. ef. 1-1-04
thru 6-28-04; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-
05; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD
5-2008, f. 12-15-08, cert. ef. 1-1-09; WCD 1-2011, f. 3-1-11, cert. ef. 4-1-11; WCD 4-
2011(Temp) f. 6-30-11, cert. ef. 7-5-11 thru 12-31-11; WCD 5-2011, f. 11-18-11, cert. ef. 1-
1-12; WCD 1-2012, f. 2-16-12, cert. ef. 4-1-12; WCD 2-2012(Temp), f. 4-13-12, cert. ef. 4-
23-12 thru 10-19-12

436-009-0260
What are the Payment Amounts for Services Provided by an ASC?

(1) Insurers must pay ASCs for services, equipment, and supplies
according to this rule, unless otherwise provided by contract.

(2) Insurers must pay for surgical procedures (i.e., ASC facility fee)
and ancillary services at the lesser amount of:

(a) The maximum allowable payment amount for the HCPCS code
found in Appendix C for surgical procedures, and in Appendix D, for ancil-
lary services integral to a surgical procedure; or

(b) The ASC’s usual fee for surgical procedures and ancillary servic-
es.

(3) When more than one procedure is performed in a single operative
session, the insurer must pay the principal procedure at 100 percent of the
maximum allowable fee, the secondary and all subsequent procedures at 50
percent of the maximum allowable fee. A diagnostic arthroscopic procedure
performed preliminary to an open operation, is considered a secondary pro-
cedure and paid accordingly. The multiple surgery discount described in
this subsection does not apply to codes listed in Appendix C with an “N” in
the “Subject to Multiple Procedure Discounting” column.

(4) The insurer must pay implants at 110 percent of the ASC’s actual
cost documented on a receipt of sale when the implant’s cost to the ASC is
more than $100.

(5) Except as provided in section (6), the insurer must pay for durable
medical equipment, prosthetics, orthotics, and supplies (DEMPOS) accord-
ing to the following table: [Table not included. See ED. NOTE.]

(6) Notwithstanding appendix E and section (5) of this rule, the table
below lists maximum monthly rental rates for the codes listed: [Table not
included. See ED. NOTE.]

(7) For items rented:
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(a) When an item is rented on a daily basis, the maximum daily rental
rate is one thirtieth (1/30) of the monthly rate established in sections (5) and
(6) of this rule.

(b) After a rental period of 13 months, the item is considered pur-
chased, if the insurer so chooses.

(c) The insurer may purchase a rental item anytime within the 13-
month rental period, with a credit of 75 percent of the rental paid going
towards the purchase.

(8) For items purchased:

(a) The ASC is entitled to payment for any labor and reasonable
expenses directly related to any subsequent modifications other than those
performed at the time of purchase or repairs (the insurer must pay for labor
at the provider’s usual rate); or

(b) The ASC may offer a service agreement at an additional cost.

(9) When the insurer requests copies of medical records from the
ASC, the insurer must pay $10.00 for the first page and $0.50 for each page

thereafter.
[ED. NOTE: Tables & Appendices referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.245, 656.248 & 656.252
Hist.. WCD 2-2011, f. 3-1-11, cert. ef. 4-1-12; WCD 1-2012, f. 2-16-12, cert. ef. 4-1-12;
WCD 2-2012(Temp), f. 4-13-12, cert. ef. 4-23-12 thru 10-19-12

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend Wildlife Control Operator Rules.

Adm. Order No.: DFW 25-2012

Filed with Sec. of State: 3-16-2012

Certified to be Effective: 3-16-12

Notice Publication Date: 2-1-2012

Rules Amended: 635-435-0000, 635-435-0005, 635-435-0010, 635-
435-0015, 635-435-0025, 635-435-0030, 635-435-0035, 635-435-
0040, 635-435-0060

Subject: Review, update and amend rules relating to wildlife con-
trol operators. Specific rule changes include but are not limited to:
definitions, criteria for reinstatement after revocation and amend-
ments that will make the rules consistent with the Wildlife Rehabil-
itation Rules which were adopted by the Commission on June 2,
2011.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-435-0000
Purpose

(1) The purpose of these rules is to:

(a) Streamline compliance requirements in ORS 498.012 while pro-
moting sound wildlife management.

(b) Provide means for an agent to act on the behalf of a landowner or
occupier to rid their home, business or land of wildlife which is causing
damage, is a public nuisance or is posing a health risk, as defined in ORS
498.012.

(2) Any individual or business owner charging a fee to control wildlife
which is causing damage, is a public nuisance or is posing a health risk
must first obtain a Wildlife Control Operator Permit and must comply with

all state Wildlife Control Operator regulations.
Stat. Auth.: ORS Ch., 496.012, 496.138, 496.146, 496.162 & 498.012
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146, 496.162 & 498.012
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0005
Definitions

For the purposes of these rules the following definitions apply:

(1) “Euthanasia” means to humanely kill an animal as per the “2006
American Association of Zoo Veterinarians Guidelines for Euthanasia of
Nondomestic Animals.”

(2) “Nongame wildlife nonprotected” means any species that does not
meet any of the following definitions: “game mammals” as defined in OAR
635-045-0002, “game birds” as defined in 635-045-0002, “furbearers” as
defined in 635-045-0002, “threatened and endangered species” as listed in
635-100-0125, or “nongame wildlife protected” as defined in 635-044-
0130 or is not otherwise protected by statute or law.

(3) “Nuisance” means the same as “Public Nuisance” as defined in
ORS 498.012.

(4) “Possession” means to have physical possession or to otherwise
exercise dominion over any wildlife or wildlife parts, and possession begins
once the trap has been checked by the permittee or subpermittee.
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(5)”Predatory animals” means coyotes, rabbits, rodents, and feral
swine which are or may be destructive to agricultural crops, products and
activities. This definition is applicable where wildlife is taken under the
authority of one who owns leases, occupies, possesses or has charge or
dominion over the land. On public land this typically includes one who has
a grazing lease.

(6) “Prohibited Species” means wildlife that the commission has
placed on the Prohibited list in its Wildlife Integrity Rules (OAR Chapter
635 Division 56).

(7) “Protected wildlife” means any species that meets any of the fol-
lowing definitions: “game mammals” as defined in OAR 635-045-0002,
“game birds” as defined in 635-045-0002, “furbearers” as defined in 635-
045-0002, “threatened and endangered species” as listed in 635-100-0125,
or “nongame wildlife protected” as defined in 635-044-0130 or is otherwise
protected by statute or law.

(8) “Wildlife Control Operator” means an individual or business
charging a fee and acting as an agent for a property owner, legal occupant,
local jurisdiction or agency to take wildlife for the purpose of controlling
damage, alleviating nuisance problems, or resolving public health risk con-

cerns.
Stat. Auth.: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0010
Permit Required to Capture, Hold, Transport, or Relocate Wildlife

(1) A Wildlife Control Operator Permit from the Department is
required prior to capturing, holding, transporting or relocating such
wildlife. A permit is not required to capture, humanely euthanize or release
on-site nongame wildlife nonprotected or species taken under authority of
the predatory animal statute (ORS 610.105).

(2) A permit allows the permittee:

(a) Capture, hold, transport, or relocate furbearers (except raccoons).

(b) Capture, hold, transport, or relocate predatory animals, western
gray squirrels, and

nongame wildlife nonprotected.

(c) Humanely euthanize or release on-site raccoons. A permit does not
allow the permittee to relocate raccoons to other sites unless directed by the
Department.

(d) These activities must be in compliance with conditions specified
by these rules, the permit, and authorized by the Department.

(3) A permit does not authorize the permittee to intentionally capture,
hold, transport or relocate:

(a) Game mammals, game birds or nongame wildlife protected. Game
mammals, game birds or nongame wildlife protected caught incidentally

must be released on-site.
EXCEPTION: Western gray squirrels.

(b) Species protected by other state or federal law. Species protected

by other state or federal law caught incidentally must be released on site.
Stat. Auth.: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0015
Passing a Test Required to Obtain Wildlife Control Operator Permit

(1) To obtain a Wildlife Control Operator permit, an individual or
business owner must complete and submit an application form provided by
the Department. An applicant must also pass a test administered by the
Department with a score of 80% or greater. The test shall be based on a
wildlife control training manual provided by the Department. If a permit
has lapsed for more than two years or has been revoked, the individual or
business owner must pass a test administered by the Department with a
score of 80% or greater before the permit can be reinstated.

(2) A Wildlife Control Operator applicant (or sub-permittee) must be
approved by the local Department district wildlife biologist or other local
Department representative as meeting a need for wildlife control operator
services in the area.

(3) A business owner may designate subpermittees on his or her per-
mit. Subpermittees must be employed by the permitted business owner and
must sign a form provided by the Department that indicates that the sub-
permittee has read and understands the training manual. Subpermittees are
not required to pass a test. The permittee is responsible for any violations
by a subpermittee of these rules. Subpermittees are subject to all require-
ments of these rules applicable to permittees. Permittee may add or remove
a subpermittee at any time, and at his or her discretion, but must inform the
Department of such changes in writing within 21 days.
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(4) A subpermittee may be denied being added to a business permit if
the subpermittee does not meet the conditions in OAR 635-435-0015(2).

(5) Permits are free of charge and are issued for the calendar year.
Stat. Auth.: ORS Ch. 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162

Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0025
Ownership and Holding of Wildlife Held Under Wildlife Control
Operator Permits

(1) All wildlife captured, held, transported or relocated under a
Wildlife Control Operator Permit remains the property of the State of
Oregon and cannot be sold, traded, bartered, or exchanged except as
allowed by OAR chapter 635 division 200. Wildlife captured, held, trans-
ported or relocated under a permit cannot be intentionally displayed for
public exhibit.

(2) Traps must be checked within the time periods specified in OAR
chapter 635 division 50.

(3) Within 24 hours after coming into possession of wildlife as part of
wildlife control activity, the permittee must release, relocate, or humanely
euthanize the wildlife, or transport it to a person holding a Wildlife
Rehabilitation Holding Permit who is willing to accept such wildlife.
Lactating female wildlife or dependent infant(s) may be kept in possession
up to 72 hours if necessary to keep the captured dependent infants or take
other action to keep the family unit intact. Lactating female wildlife or
dependent infant(s) may only be held longer than 72 hours if authorized by
the Department

(4) If the permittee captures lactating female wildlife, the permittee
must make reasonable efforts to verify the presence or absence of infants
and to capture dependent infants.

(5) Once wildlife has been in possession 4 hours, the permittee must

provide clean drinking water and replenish it at reasonable intervals.
Stat. Auth.: ORS Ch. 496.012,496.138, 496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0030
Humane Euthanasia and Discarding of Wildlife Carcasses

(1) If any wildlife shows obvious symptoms of disease, the permittee
must humanely euthanize or dispose of the wildlife as authorized by the
Department

(2) A permittee may humanely euthanize wildlife without the assis-
tance of a veterinarian. A permittee’s methods of humanely euthanizing
live-captured or free-ranging wildlife must be consistent with the “2006
American Association of Zoo Veterinarians Guidelines for Euthanasia of
Nondomestic Animals”.

(3) No permit is needed to humanely euthanize wildlife in accordance
with ORS 498.016.

(4) When discarding wildlife carcasses, a permittee must follow
Department directions. Disposal of wildlife parts must be done in a manner
consistent with OAR chapter 635 division 200.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS Ch. 496.012,496.138, 496.146 & 496.162

Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162

Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0035
Relocation of Nuisance Wildlife
(1) A permittee must humanely euthanize prohibited species as iden-
tified in the Wildlife Integrity Rules (OAR 635-056-0050). Prohibited
species cannot be relocated off site except to humanely euthanize them.
(2) A permittee must release raccoons on site or humanely euthanize
them unless otherwise authorized by the local Department district biologist.
(3) Predatory animals, furbearers except raccoons and nongame
wildlife nonprotected may be released on site, humanely euthanized or (as

authorized by the Department) relocated into suitable habitat.
Stat. Auth.: ORS Ch. 496.012,496.138,496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 80-2011(Temp), f. 6-29-11, cert. ef. 7-
1-11 thru 12-28-11; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0040
Transportation of Wildlife
(1) Permittees are authorized to transport permitted live wildlife for:
(a) Relocation into suitable habitat as specified by these rules and the
permit, or
(b) Transport to a person holding a Rehabilitation Holding permit, or
(¢) Humane euthanization of the animal.
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(2) Permittees are authorized to transport permitted wildlife carcasses
for disposal of the carcass as directed by the Department or for use of
wildlife parts in compliance with OAR chapter 635, division 200.

(3) Permittees must provide all live wildlife with humane care during
transport. When transporting live wildlife in a vehicle:

(a) The vehicles must be equipped to provide fresh air without injuri-
ous exhaust fumes, and with adequate protection from extreme weather that
could cause morbidity or mortality.

(b) Wildlife must be protected from extremes in temperature that
could cause morbidity or mortality.

(c) The cage or enclosure must be of sufficient strength to hold
wildlife securely during transportation and to prevent escape.

(d) The interior of the cage must be free of defects including sharp
points, objects or edges resulting from alterations, breakage or age of the
trap and that could injure wildlife placed inside.

(e) With the exception of skunks, the cage must be of a size that
assures the safety of the wildlife control operator and be large enough to
ensure that each specimen has sufficient space to turn, stand, and lay natu-
rally.

(f) More than one specimen must not be transported in the same cage
or enclosure unless they are of the same species and were captured togeth-
er in the same trap or capture device.

(g) A visual barrier must be placed between aggressive individuals.

(h) Wildlife must be of sufficient distance apart or shall have a divider
placed between them to prevent any physical contact between specimens.

(i) Wildlife must not be placed in a cage or enclosure over other
wildlife unless each cage is fitted with a floor or barrier which prevents

excretions or body parts from entering lower cages or enclosures.
Stat. Auth.: ORS Ch. 496.012,496.138, 496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, f. & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

635-435-0060
Cancellation or Non-Renewal of Permit

(1) Failure to comply with the record keeping, reporting, or other
requirements of the Wildlife Control Operator Permit are grounds for can-
cellation or denial of renewal of the permit.

(2) The Department reserves the right to deny issuance of a Wildlife
Control Operator Permit, to deny subpermittee(s), and to impose special
permit conditions if the applicant or subpermittee is convicted of, or admits
to, a violation of a wildlife law, or rule, or permit issued under the wildlife
laws within the last five years.

(3) A permittee may appeal cancellation or non-renewal of a permit
through a contested case hearing. The request for a contested case hearing
on a proposed cancellation must be received by the Department within 21
days after service of notice (90 days for emergency cancellations). The
request for hearing on a proposed non-renewal must be received by the
Department within 60 days of notice. Final Orders in contested case hear-

ings shall be issued by the Director.
Stat. Auth.: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS Ch. 496.012, 496.138, 496.146 & 496.162
Hist.: DFW 117-2006, . & cert. ef. 10-16-06; DFW 25-2012, f. & cert. ef. 3-16-12

Rule Caption: Additional Commercial Gillnet Fishing Period for
Youngs Bay Select Area of Columbia River.

Adm. Order No.: DFW 26-2012(Temp)

Filed with Sec. of State: 3-20-2012

Certified to be Effective: 3-21-12 thru 7-31-12

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: Rule amendments modify the start time and fishing peri-
od length in the previously authorized commercial gillnet fishery for
the Youngs Bay Select Area of the Columbia River on March 25. Fur-
ther amendments authorize an additional 4 hour fishing period from
5:00 p.m. until 9:00 p.m. on Wednesday March 21, 2012. Modifi-
cations are consistent with the action taken March 20, 2012 by the
State of Oregon.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.
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(a) The 2012 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Sundays, Tuesdays and
Thursdays from February 12 through March 9 (12 days) starting at 12:00
noon through 6:00 a.m. the following morning (18 hours). Also, 6:00 p.m.
until midnight Sunday March 11 (6 hours), 10:00 p.m. Thursday March 15
until 4:00 a.m. Friday March 16 (6 hours), 3:00 p.m. until 7:00 p.m. Sunday
March 18 (4 Hours), 5:00 p.m. until 9:00 p.m. Wednesday March 21 (4
hours) and 8:00 a.m. until noon Sunday March 25 (4 hours).

(B) Spring Season: Entire Youngs Bay: 6:00 p.m. to midnight
Thursday, April 19 (6 hours); 6:00 p.m. Tuesday April 24 to 6:00 a.m.
Wednesday April 25 (12 hours); 6:00 p.m. Thursday April 26 to 6:00 a.m.
Friday April 27 (12 hours); Sundays, Tuesdays, and Thursdays from 6:00
p.m. until noon the following day (18 hours) beginning Sunday, April 29
through Friday, May 11 and Mondays at noon through Fridays at noon (4
days), beginning Monday, May 14 through Friday, June 15 (20 days total).

(C) Summer Season: Entire Youngs Bay: 6:00 a.m. Wednesdays to
6:00 a.m. Fridays (48 hours) beginning Wednesday June 20 through Friday
July 27 (12 fishing days).

(b) The fishing areas for the winter, spring and summer fisheries are:
From February 12 through March 25 and from April 19 through July 27, the
fishing area is identified as the waters of Youngs Bay from the Highway 101
Bridge upstream to the upper boundary markers at the confluence of the
Klaskanine and Youngs rivers; except for those waters which are closed
southerly of the alternate Highway 101 Bridge (Lewis and Clark River).

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in subsections (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly white sturgeon
limit applies to combined possessions and sales for all open Select Area

fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-1986,
f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;
FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC
82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991,f.8-7-91, cert. ef. 8-18-91; FWC
123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-92; FWC
35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-
16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;
FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-
94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-
20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. & cert. ef. 6-5-95;
FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert. ef. 8-27-95; FWC
8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC
41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef. 8-19-96; FWC 54-
1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &
cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &
cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-
1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW
10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; DFW
55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW 42-2000, f. & cert.
ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-
01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-
2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-
02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DFW 96-
2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW
17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp), f. & cert. ef.
4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-
2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. & cert. ef. 5-
7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-
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2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;
DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.
3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW
39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-04,
cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-
04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.
2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f.
& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.
& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.
5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-
10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11,
cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f.
4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-28-11 thru 7-
29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-2011(Temp), f. &
cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-29-
11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW 121-2011(Temp),
f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-
2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f. 3-15-12, cert.
ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12 thru 7-31-12

Rule Caption: Additional Commercial Gillnet Fishing Period for
Youngs Bay Select Area Authorized.

Adm. Order No.: DFW 27-2012(Temp)

Filed with Sec. of State: 3-27-2012

Certified to be Effective: 3-29-12 thru 7-31-12

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: Rule amendments authorize an additional 4-hour fishing
period in the ongoing commercial gillnet fishery for the Youngs Bay
Select Area of the Columbia River on March 29. This additional 4
hour fishing period will begin at 10:00 a.m. and end at 2:00 p.m.
Thursday, March 29, 2012. Modifications are consistent with the
action taken March 27,2012 by the State of Oregon.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The 2012 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Sundays, Tuesdays and
Thursdays from February 12 through March 9 (12 days) starting at 12:00
noon through 6:00 a.m. the following morning (18 hours). Also, 6:00 p.m.
until midnight Sunday March 11 (6 hours), 10:00 p.m. Thursday March 15
until 4:00 a.m. Friday March 16 (6 hours), 3:00 p.m. until 7:00 p.m. Sunday
March 18 (4 Hours), 5:00 p.m. until 9:00 p.m. Wednesday March 21 (4
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hours); 8:00 a.m. until noon Sunday March 25 (4 hours); and 10:00 a.m.
until 2:00 p.m. Thursday March 29, (4 hours).

(B) Spring Season: Entire Youngs Bay: 6:00 p.m. to midnight
Thursday, April 19 (6 hours); 6:00 p.m. Tuesday April 24 to 6:00 a.m.
Wednesday April 25 (12 hours); 6:00 p.m. Thursday April 26 to 6:00 a.m.
Friday April 27 (12 hours); Sundays, Tuesdays, and Thursdays from 6:00
p.m. until noon the following day (18 hours) beginning Sunday, April 29
through Friday, May 11 and Mondays at noon through Fridays at noon (4
days), beginning Monday, May 14 through Friday, June 15 (20 days total).

(C) Summer Season: Entire Youngs Bay: 6:00 a.m. Wednesdays to
6:00 a.m. Fridays (48 hours) beginning Wednesday June 20 through Friday
July 27 (12 fishing days).

(b) The fishing areas for the winter, spring and summer fisheries are:
From February 12 through March 29 and from April 19 through July 27, the
fishing area is identified as the waters of Youngs Bay from the Highway 101
Bridge upstream to the upper boundary markers at the confluence of the
Klaskanine and Youngs rivers; except for those waters which are closed
southerly of the alternate Highway 101 Bridge (Lewis and Clark River).

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in subsections (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly white sturgeon
limit applies to combined possessions and sales for all open Select Area
fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-1986,

f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;

FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC

82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, . 8-7-91, cert. ef. 8-18-91; FWC

123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cett. ef. 4-27-92; FWC

35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-

16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;

FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-

94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-

20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. & cert. ef. 6-5-95;

FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert. ef. 8-27-95; FWC

8-1995, . 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC

41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef. 8-19-96; FWC 54-

1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &

cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cett. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &

cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-

1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. cf. 8-24-98; DFW

10-1999. f. & cert. ef. 2-26-99; DFW 52-1999(Temp), . & cert. ef. 8-2-99 thru 8-6-99; DFW

55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, . & cert. ef. 2-25-00; DFW 42-2000, f. & cert.

ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-

01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-

2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-

02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DEW 96-

2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW

17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp). f. & cert. ef.

4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-

2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp). f. & cert. ef. 5-

7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-

2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;

DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.

3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW

39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-04,

cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-

04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.

2-14-05; DFW 15-2005(Temp), f. & cett. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f.

& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.

& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.
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5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-
10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11,
cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f.
4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-28-11 thru 7-
29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-2011(Temp), f. &
cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-29-
11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW 121-2011(Temp),
f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-
2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f. 3-15-12, cert.
ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12 thru 7-31-12;
DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12

Rule Caption: Commercial Gillnet Fishing Period In Youngs Bay
Select Area Authorized for April 1st.

Adm. Order No.: DFW 28-2012(Temp)

Filed with Sec. of State: 3-30-2012

Certified to be Effective: 4-1-12 thru 7-31-12

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: Rule amendments authorize an additional 4-hour fishing
period for the ongoing commercial gillnet fishery in the Youngs Bay
Select Area of the Columbia River on April 1. This additional 4 hour
fishing period will begin at 1:00 p.m. and end at 5:00 p.m. Sunday,
April 1, 2012. Modifications are consistent with the action taken
March 30, 2012 by the State of Oregon.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The 2012 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Sundays, Tuesdays and
Thursdays from February 12 through March 9 (12 days) starting at 12:00
noon through 6:00 a.m. the following morning (18 hours). Also, 6:00 p.m.
until midnight Sunday March 11 (6 hours); 10:00 p.m. Thursday March 15
until 4:00 a.m. Friday March 16 (6 hours); 3:00 p.m. until 7:00 p.m. Sunday
March 18 (4 Hours); 5:00 p.m. until 9:00 p.m. Wednesday March 21 (4
hours); 8:00 a.m. until noon Sunday March 25 (4 hours); 10:00 a.m. until
2:00 p.m. Thursday March 29 (4 hours); and 1:00 p.m. until 5:00 p.m.
Sunday April 1 (4 hours).

(B) Spring Season: Entire Youngs Bay: 6:00 p.m. to midnight
Thursday, April 19 (6 hours); 6:00 p.m. Tuesday April 24 to 6:00 a.m.
Wednesday April 25 (12 hours); 6:00 p.m. Thursday April 26 to 6:00 a.m.
Friday April 27 (12 hours); Sundays, Tuesdays, and Thursdays from 6:00
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p.m. until noon the following day (18 hours) beginning Sunday, April 29
through Friday, May 11 and Mondays at noon through Fridays at noon (4
days), beginning Monday, May 14 through Friday, June 15 (20 days total).

(C) Summer Season: Entire Youngs Bay: 6:00 a.m. Wednesdays to
6:00 a.m. Fridays (48 hours) beginning Wednesday June 20 through Friday
July 27 (12 fishing days).

(b) The fishing areas for the winter, spring and summer fisheries are:
From February 12 through April 1 and from April 19 through July 27, the
fishing area is identified as the waters of Youngs Bay from the Highway 101
Bridge upstream to the upper boundary markers at the confluence of the
Klaskanine and Youngs rivers; except for those waters which are closed
southerly of the alternate Highway 101 Bridge (Lewis and Clark River).

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in subsections (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly white sturgeon
limit applies to combined possessions and sales for all open Select Area
fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, . & ef. 8-15-85; FWC 37-1986,

f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;

FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC

82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-91; FWC

123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-92; FWC

35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-

16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;

FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-

94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-

20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. & cert. ef. 6-5-95;

FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert. ef. 8-27-95; FWC

8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC

41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp). f. 8-16-96, cert. ef. 8-19-96; FWC 54-

1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &

cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &

cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-

1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW

10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; DFW

55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DEW 42-2000, f. & cert.

ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-

01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-

2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-

02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DEW 96-

2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW

17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp), f. & cert. ef.

4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-

2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. & cert. ef. 5-

7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-

2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;

DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.

3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW

39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DEW 44-2004(Temp), f. 5-17-04,

cert. ef. 5-20-04 thru 7-31-04; DEW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-

04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.

2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DEW 18-2005(Temp), f.

& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.

& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.

5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), . 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
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7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-
10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11,
cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f.
4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-28-11 thru 7-
29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-2011(Temp), f. &
cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-29-
11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW 121-2011(Temp),
f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-
2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f. 3-15-12, cert.
ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12 thru 7-31-12;
DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-2012(Temp), f. 3-
30-12, cert. ef. 4-1-12 thru 7-31-12

Rule Caption: 2012 Commercial Spring Chinook Fishery in the
Mainstem Columbia River.

Adm. Order No.: DFW 29-2012(Temp)

Filed with Sec. of State: 4-2-2012

Certified to be Effective: 4-3-12 thru 4-30-12

Notice Publication Date:

Rules Amended: 635-042-0022

Subject: This amended rule allows a non-Indian commercial spring
Chinook fishery in the mainstem Columbia River to commence on
April 3, 2012 from the mouth of the Columbia River upstream to
Beacon Rock (Zones 1 thru 5). The authorized drift gillnet fishing
period is from 7:00 a.m. thru 7:00 p.m. (12 hours). Modifications are
consistent with joint state action taken April 2,2012 by the Colum-
bia River Compact agencies of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon, white sturgeon and shad
may be taken by drift tangle net for commercial purposes from the mouth
of the Columbia River upstream to Beacon Rock (Zones 1-5) during the
period: Tuesday, April 3, 2012 from 7:00 a.m. to 7:00 p.m. (12 hours).

(a) Individual fishing periods will not exceed sixteen hours in length
during small mesh fisheries and twenty-four hours in length during large
mesh fisheries.

(b) A maximum of six (6) White sturgeon may be possessed or sold
by each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. The weekly white sturgeon sales limit
applies to the mainstem Columbia River only. Select Area fisheries remain
under a two white sturgeon weekly retention limit.

(c) Retention of green sturgeon is prohibited.

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal fin
and tail.

(3) During the spring Chinook gillnet fishery:

(a) It is unlawful to use a gillnet having a mesh size less than 8 inch-
es or more than 9 3/4 inches.

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(4).

(4) During the spring Chinook tangle net fishery:
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(a) It is unlawful to use other than a single-wall multi-filament net.
Monofilament tangle nets are not allowed. Maximum mesh size is 4 1/4
inches stretched taut. Nets not specifically authorized for use in this fishery
may be onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater. Other permanent gear regulations remain in
effect.

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
vertical knot to the outside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw opposing knots of
meshes into contact.

(5) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(6) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4 1/4 inch maximum mesh
size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4 1/4
inch maximum mesh size tangle net.

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath-
oms).

(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in
section (5) above, must have two red corks at each end of the net.

(7) There are no restrictions on the hang ratio. The hang ratio is used
to horizontally add slack to the net. The hang ratio is determined by the
length of the web per length of the corkline.

(8) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(9) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(10) It is unlawful for a net in whole or in part to be anchored, tied,
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat-
tended at any time it is fished; or attended by more than one boat while
being fished.

(11) It is unlawful to fish more than one net from a licensed commer-
cial fishing boat at any one time.

(12) Nets fished from sunset to sunrise shall have lighted buoys on
both ends of the net unless the net is attached to the boat then one lighted
buoy on the opposite end of the net from the boat is required.

(13) Non-legal sturgeon, nonadipose fin-clipped Chinook salmon, and
steelhead must be released immediately with care and the least possible
injury to the fish to the river without violence or into an operating recovery
box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39 1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.
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(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1 1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river prior
to landing or docking.

(14) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(15) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(16) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery.

(17) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B,
Sandy and Washougal sanctuaries are in effect during the open fishing peri-

ods identified.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru
7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.
& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;
DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.
3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW
26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-29-
04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;
DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.
ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-
2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05
thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-
2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW
9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.
ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-
2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef. 5-
16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-
2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06
thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW
13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-
07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-
2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW 31-
2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08, cert.
ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-08;
Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;
Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-
2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.
ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;
Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;
DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-
19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-
5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-
2011(Temp), f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11
thru 6-30-11; Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-
3-12 thru 4-30-12

Rule Caption: Commercial Gillnet Fishing Period In Youngs Bay
Select Area Authorized for April Sth.

Adm. Order No.: DFW 30-2012(Temp)

Filed with Sec. of State: 4-4-2012

Certified to be Effective: 4-5-12 thru 7-31-12

Notice Publication Date:
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Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: Rule amendments authorize an additional 4-hour fishing
period for the ongoing commercial gillnet fishery in the Youngs Bay
Select Area of the Columbia River on April 5. This additional 4 hour
fishing period will begin at 4:00 p.m. and end at 8:00 p.m. Thursday,
April 5, 2012. Modifications are consistent with the action taken
April 4, 2012 by the State of Oregon.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The 2012 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Sundays, Tuesdays and
Thursdays from February 12 through March 9 (12 days) starting at 12:00
noon through 6:00 a.m. the following morning (18 hours). Also, 6:00 p.m.
until midnight Sunday March 11 (6 hours), 10:00 p.m. Thursday March 15
until 4:00 a.m. Friday March 16 (6 hours), 3:00 p.m. until 7:00 p.m. Sunday
March 18 (4 Hours), 5:00 p.m. until 9:00 p.m. Wednesday March 21 (4
hours); 8:00 a.m. until noon Sunday March 25 (4 hours); 10:00 a.m. until
2:00 p.m. Thursday March 29 (4 hours); 1:00 p.m. until 5:00 p.m. Sunday
April 1 (4 hours); and 4:00 p.m. until 8:00 p.m. Thursday April 5 (4 hours).

(B) Spring Season: Entire Youngs Bay: 6:00 p.m. to midnight
Thursday, April 19 (6 hours); 6:00 p.m. Tuesday April 24 to 6:00 a.m.
Wednesday April 25 (12 hours); 6:00 p.m. Thursday April 26 to 6:00 a.m.
Friday April 27 (12 hours); Sundays, Tuesdays, and Thursdays from 6:00
p.m. until noon the following day (18 hours) beginning Sunday, April 29
through Friday, May 11 and Mondays at noon through Fridays at noon (4
days), beginning Monday, May 14 through Friday, June 15 (20 days total).

(C) Summer Season: Entire Youngs Bay: 6:00 a.m. Wednesdays to
6:00 a.m. Fridays (48 hours) beginning Wednesday June 20 through Friday
July 27 (12 fishing days).

(b) The fishing areas for the winter, spring and summer fisheries are:
From February 12 through April 5 and from April 19 through July 27, the
fishing area is identified as the waters of Youngs Bay from the Highway 101
Bridge upstream to the upper boundary markers at the confluence of the
Klaskanine and Youngs rivers; except for those waters which are closed
southerly of the alternate Highway 101 Bridge (Lewis and Clark River).

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75-inches during the spring and summer sea-
sons.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers located approximately 200 yards
upstream of the mouth of the Walluski River during all Youngs Bay com-
mercial fisheries.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(3) A maximum of two white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in subsections (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly white sturgeon
limit applies to combined possessions and sales for all open Select Area

fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979,f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp).
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp). f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-1986,
f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-87;
FWC 73-1988. . & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89; FWC
82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991,f.8-7-91, cert. ef. 8-18-91; FWC
123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-92; FWC
35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92, cert. ef. 8-
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16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert. ef. 8-9-93;
FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94, cert. ef. 8-22-
94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp), f. & cert. ef. 9-
20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. & cert. ef. 6-5-95;
FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, . 8-25-95, cert. ef. 8-27-95; FWC
8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert. ef. 6-12-96; FWC
41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef. 8-19-96; FWC 54-
1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97; FWC 47-1997, f. &
cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. &
cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-31-98; DFW 60-
1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW
10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; DFW
55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW 42-2000, f. & cert.
ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-2-01, cert. ef. 8-6-
01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 106-
2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-
02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02; DFW 96-
2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW
17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp), f. & cert. ef.
4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-
2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. & cert. ef. 5-
7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-
2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-04;
DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. & cert. ef.
3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04; DFW
39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-04,
cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-31-
04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef.
2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f.
& cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f.
& cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef.
5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07
thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-2007(Temp),
f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-07; DFW 61-
2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp), f. 10-12-07,
cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-2008(Temp), f.
1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru
8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-08; DFW 48-
2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08
thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-
2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09;
DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-2009(Temp), f. 3-
10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru
7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-
2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09;
DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp), f. & cert. ef.
2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-31-10; DFW
35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-2010(Temp), f. & cert.
ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-
2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10
thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-
10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11,
cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f.
4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-28-11 thru 7-
29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-2011(Temp), f. &
cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-29-
11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW 121-2011(Temp),
f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-
2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f. 3-15-12, cert.
ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12 thru 7-31-12;
DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-2012(Temp), f. 3-
30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert. ef. 4-5-12 thru 7-
31-12

Rule Caption: 2012 Recreational Spring Chinook Season
Extended in the Columbia River.

Adm. Order No.: DFW 31-2012(Temp)

Filed with Sec. of State: 4-5-2012

Certified to be Effective: 4-6-12 thru 6-15-12

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: These rule modifications extend, by one week, the 2012
Columbia River recreational spring Chinook season for harvest of
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adipose fin-clipped Chinook salmon and adipose fin-clipped steel-
head. Revisions are consistent with action taken April 5,2012 by the
Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2012 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2012
Oregon Sport Fishing Regulations.

(2) The Columbia River is open from January 1 through February 29
from the mouth at Buoy 10 upstream to Beacon Rock with the following
restrictions:

(a) Adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmon or two adult
adipose fin-clipped steelhead may be retained per day. Catch limits for
jacks remain in effect as per the 2012 Oregon Sport Fishing Regulations.

(3) The Columbia River is open March 1 through April 13 except
closed March 20; March 27; April 3; and April 10 (Tuesdays) in the area
from Buoy 10 upstream to Beacon Rock (boat and bank angling); plus bank
angling only from Beacon Rock upstream to the Bonneville Dam deadline.
Legal boundary for Beacon Rock is defined as: “A deadline marker on the
Oregon bank (approximately four miles downstream from Bonneville Dam
Powerhouse 1) in a straight line through the western tip of Pierce Island to
a deadline marker on the Washington bank at Beacon Rock.”

(a) Catch limits of two adult adipose fin-clipped salmonids per day, of
which only one may be a Chinook.

(b) Effective March 1 through June 15 the daily bag limit in Oregon’s
Select Areas will be the same as the mainstem fishery on days when the
mainstem Columbia River below Bonneville Dam is open to retention of
Chinook. On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

(4) From the upper and lower ends of Sand Island and corresponding
markers on the Oregon shoreline (slough at Rooster Rock State Park)
angling for all species is closed from January 1 through April 30.

(5)(a) The Columbia River is open March 16 through May 2 from the
Tower Island power lines (approximately 6 miles below The Dalles Dam)
upstream to the Oregon/Washington border; plus the Oregon and
Washington banks between Bonneville Dam and the Tower Island power
lines.

(b) Catch limits of two adult adipose fin-clipped Chinook or steelhead
per day; or one of each. Only adipose fin-clipped fish may be retained. All
non-adipose fin-clipped Chinook salmon and non-adipose fin-clipped steel-
head must be released immediately unharmed.

(6) Effective March 1 through May 15, the mainstem Columbia River
will be open for retention of adipose fin-clipped steelhead and shad only
during days and seasons open for retention of adipose fin-clipped spring
Chinook.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-

Oregon Bulletin

71

11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-
2011(Temp), f. 4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-
21-11 thru 6-15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-
2011(Temp), f. 5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11,
cert. ef. 5-27-11 thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11;
Administrative correction 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-
2012(Temp), f. 2-6-12, cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert.
ef. 4-6-12 thru 6-15-12

Rule Caption: Additional 6-hour Commercial Spring Chinook
Fishery in the Mainstem Columbia River.

Adm. Order No.: DFW 32-2012(Temp)

Filed with Sec. of State: 4-9-2012

Certified to be Effective: 4-10-12 thru 4-30-12

Notice Publication Date:

Rules Amended: 635-042-0022

Rules Suspended: 635-042-0022(T)

Subject: This amended rule allows an additional non-Indian com-
mercial spring Chinook fishery in the mainstem Columbia River on
April 10, 2012 in the area from the mouth of the Columbia River
upstream to Beacon Rock (Zones 1 thru 5). The authorized drift gill-
net fishing period is from 12:30 p.m. thru 6:30 p.m. (6 hours). Mod-
ifications are consistent with joint state action taken April 9, 2012 by
the Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon, white sturgeon and shad
may be taken by drift tangle net for commercial purposes from the mouth
of the Columbia River upstream to Beacon Rock (Zones 1-5) during the
period: Tuesday, April 10,2012 from 12:30 p.m. to 6:30 p.m. (6 hours).

(a) Individual fishing periods will not exceed sixteen hours in length
during small mesh fisheries and twenty-four hours in length during large
mesh fisheries.

(b) A maximum of six (6) White sturgeon may be possessed or sold
by each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. The weekly white sturgeon sales limit
applies to the mainstem Columbia River only. Select Area fisheries remain
under a two white sturgeon weekly retention limit.

(c) Retention of green sturgeon is prohibited.

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal fin
and tail.

(3) During the spring Chinook gillnet fishery:

(a) It is unlawful to use a gillnet having a mesh size less than 8 inch-
es or more than 9-3/4 inches.

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(4).

(4) During the spring Chinook tangle net fishery:

(a) It is unlawful to use other than a single-wall multi-filament net.
Monofilament tangle nets are not allowed. Maximum mesh size is 4 1/4
inches stretched taut. Nets not specifically authorized for use in this fishery
may be onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater. Other permanent gear regulations remain in
effect.

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
vertical knot to the outside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw opposing knots of
meshes into contact.

(5) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(6) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4-1/4 inch maximum mesh
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size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4-1/4
inch maximum mesh size tangle net.

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath-
oms).

(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in
section (5) above, must have two red corks at each end of the net.

(7) There are no restrictions on the hang ratio. The hang ratio is used
to horizontally add slack to the net. The hang ratio is determined by the
length of the web per length of the corkline.

(8) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(9) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(10) It is unlawful for a net in whole or in part to be anchored, tied,
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat-
tended at any time it is fished; or attended by more than one boat while
being fished.

(11) It is unlawful to fish more than one net from a licensed commer-
cial fishing boat at any one time.

(12) Nets fished from sunset to sunrise shall have lighted buoys on
both ends of the net unless the net is attached to the boat then one lighted
buoy on the opposite end of the net from the boat is required.

(13) Non-legal sturgeon, nonadipose fin-clipped Chinook salmon, and
steelhead must be released immediately with care and the least possible
injury to the fish to the river without violence or into an operating recovery
box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
‘Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river prior
to landing or docking.

(14) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
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Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(15) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(16) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery.

(17) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B,
Sandy and Washougal sanctuaries are in effect during the open fishing peri-
ods identified.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru

7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.

& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;

DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.

3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW

26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-29-

04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;

DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.

ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-

2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05

thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-

2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-

2006, . & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW

9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.

ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-

2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef. 5-

16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-

2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06

thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW

13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-

07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-

2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW 31-

2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08, cert.

ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-08;

Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;

Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-

2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.

ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;

Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;

DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-

19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-

5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-

2011(Temp), f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11

thru 6-30-11; Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-

3-12 thru 4-30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12

Rule Caption: 2012 Recreational Spring Chinook Season in the
Columbia River Extended.

Adm. Order No.: DFW 33-2012(Temp)

Filed with Sec. of State: 4-12-2012

Certified to be Effective: 4-14-12 thru 6-15-12

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: These rule modifications extend, by 8 fishing days, the 2012
Columbia River recreational spring Chinook season for harvest of
adipose fin-clipped Chinook salmon and adipose fin-clipped steel-
head. Revisions are consistent with action taken April 12, 2012 by
the Columbia River Compact agencies of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2012 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2012
Oregon Sport Fishing Regulations.
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(2) The Columbia River is open from January 1 through February 29
from the mouth at Buoy 10 upstream to Beacon Rock with the following
restrictions:

(a) Adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmon or two adult
adipose fin-clipped steelhead may be retained per day. Catch limits for
jacks remain in effect as per the 2012 Oregon Sport Fishing Regulations.

(3) The Columbia River is open March 1 through April 22 except
closed March 20; March 27; April 3; April 10; and April 17 (Tuesdays) in
the area from Buoy 10 upstream to Beacon Rock (boat and bank angling);
plus bank angling only from Beacon Rock upstream to the Bonneville Dam
deadline. Legal boundary for Beacon Rock is defined as: “A deadline mark-
er on the Oregon bank (approximately four miles downstream from
Bonneville Dam Powerhouse 1) in a straight line through the western tip of
Pierce Island to a deadline marker on the Washington bank at Beacon
Rock.”

(a) Catch limits of two adult adipose fin-clipped salmonids per day, of
which only one may be a Chinook.

(b) Effective March 1 through June 15 the daily bag limit in Oregon’s
Select Areas will be the same as the mainstem fishery on days when the
mainstem Columbia River below Bonneville Dam is open to retention of
Chinook. On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

(4) From the upper and lower ends of Sand Island and corresponding
markers on the Oregon shoreline (slough at Rooster Rock State Park)
angling for all species is closed from January 1 through April 30.

(5)(a) The Columbia River is open March 16 through May 2 from the
Tower Island power lines (approximately 6 miles below The Dalles Dam)
upstream to the Oregon/Washington border; plus the Oregon and
Washington banks between Bonneville Dam and the Tower Island power
lines.

(b) Catch limits of two adult adipose fin-clipped Chinook or steelhead
per day; or one of each. Only adipose fin-clipped fish may be retained. All
non-adipose fin-clipped Chinook salmon and non-adipose fin-clipped steel-
head must be released immediately unharmed.

(6) Effective March 1 through May 15, the mainstem Columbia River
will be open for retention of adipose fin-clipped steelhead and shad only
during days and seasons open for retention of adipose fin-clipped spring
Chinook.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-
2011(Temp), f. 4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-
21-11 thru 6-15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-
2011(Temp), f. 5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11,
cert. ef. 5-27-11 thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11;
Administrative correction 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-
2012(Temp), f. 2-6-12, cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert.
ef. 4-6-12 thru 6-15-12; DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12
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Rule Caption: 2012 Spring Chinook Seasons on the Lower
Deschutes and Hood Rivers.

Adm. Order No.: DFW 34-2012(Temp)

Filed with Sec. of State: 4-13-2012

Certified to be Effective: 4-15-12 thru 7-31-12

Notice Publication Date:

Rules Amended: 635-018-0090

Rules Suspended: 635-018-0090(T)

Subject: Amended rule allows the sport harvest of adipose fin-
clipped spring Chinook salmon in the Lower Deschutes River from
April 15 through July 31, 2012 and in the mainstem of the Hood
River from April 15 through June 30, 2012. The Deschutes River
open area extends from Sherars Falls downstream to the mouth of the
river. The Hood River open area extends from the mouth to mainstem
confluence with the East Fork; and the West Fork from the conflu-
ence with the mainstem, upstream to the angling deadline 200 feet
downstream of Punchbowl Falls. The daily bag limit is 2 adult adi-
pose fin-clipped Chinook salmon per day; and 5 adipose fin-clipped
jack salmon per day. All unmarked Chinook salmon must be released
unharmed and it is unlawful to angle from Sherars Falls downstream
to the upper railroad trestle after taking a daily bag limit of 2 adult
Chinook salmon.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-018-0090
Inclusions and Modifications

(1) The 2012 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2012 Oregon Sport Fishing Regulations.

(2) Hood River Basin (Hood River Co.) mainstem and tributaries not
listed:

(a) NOTE: Chinook salmon angling closed entire river except as shown in sub-
sections (2)(a)(A) and (2)(a)(B) below. Emergency regulations opening Chinook
angling may be adopted after the printing of the 2012 Oregon Sport Fishing
Regulations. Up-to-date changes can be obtained by calling 1-503-947-6000 or at our
internet site: http://www.dfw.state.or.us/resources/fishing/reg_changes/central.asp.

(A) From the mouth to mainstem confluence with the East Fork, and
the West Fork from the confluence with the mainstem upstream to the
angling deadline 200 feet downstream of Punchbowl Falls is open to
angling for adipose fin-clipped Chinook salmon from April 15 through June
30,2012.

(B) Catch limit is two (2) adult adipose fin-clipped Chinook salmon
per day, and five adipose fin-clipped jack salmon per day. All salmon that
have not been adipose fin-clipped must be released unharmed.

(b) Open for adipose fin-clipped coho salmon and adipose fin-clipped
steelhead entire year, from mouth to mainstem confluence with the East
Fork and the West Fork from the confluence with the mainstem upstream to
the angling deadline 200 feet downstream of Punchbowl] Falls.

(c) Catch and release only for trout, May 26—Oct. 31.

(d) Restricted to artificial flies and lures when angling for frout in all
tributaries and in mainstem Hood River upstream from the confluence with
the West Fork.

(e) Use of bait allowed for salmon and steelhead.

(f) All other catch limits and restrictions remain unchanged from
those listed for Hood River in the 2012 Oregon Sport Fishing Regulations.

(3) The Deschutes River from the mouth at the I-84 Bridge upstream
to Sherars Falls is open to angling for trout, steelhead and adipose fin-
clipped Chinook salmon from April 15 throug July 31, 2012.

(a) The catch limit is two (2) adult adipose fin-clipped Chinook
salmon per day, and five adipose fin-clipped jack salmon per day. All non
adipose fin-clipped Chinook salmon must be released unharmed.

(b) It is unlawful to continue to angle in the area from Sherars Falls
downstream to the upper railroad trestle after taking a daily bag limit of two
(2) adult Chinook salmon.

(c) All other catch limits and restrictions remain unchanged from
those listed for Deschutes River in the 2012 Oregon Sport Fishing

Regulations.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
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cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96, FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. & cert.
ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert. ef. 5-
9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef. 3-25-
98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW 70-
1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999, f.
& cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert. ef.
1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-2002, f. 11-21-
02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-31-03; DFW
66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f. 12-11-03, cert.
ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04; DFW 77-
2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04, Administrative correction 11-22-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05, cert. ef. 4-15-
05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-05; DFW 83-
2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp), f. & cert. ef. 8-
1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-2006(Temp), f. 7-
10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 18-
2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp), f. 7-6-07, cert.
ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08; DFW 27-
2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction 11-18-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09, cert. ef. 4-15-
09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-09; DFW 104-
2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef.
1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW 27-2010(Temp),
f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10, cert. ef. 5-22-10
thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-10; DFW 106-
2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-2010(Temp), f. 12-28-10,
cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 16-
2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-2011(Temp), f. 2-17-11,
cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11;
DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW 123-2011(Temp), f. 9-
2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-11, cert. ef. 1-1-12 thru
4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12;
DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12

Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Implementation of 2012 HB 4084 Related to
Clarification of Homecare Worker Background Rechecks.

Adm. Order No.: DHSD 3-2012(Temp)

Filed with Sec. of State: 4-13-2012

Certified to be Effective: 4-13-12 thru 8-24-12

Notice Publication Date:

Rules Adopted: 407-007-0277

Rules Amended: 407-007-0220, 407-007-0275

Rules Suspended: 407-007-0220(T), 407-007-0275(T)

Subject: On March 27, 2012, HB 4084 from the 2012 Legislative
session was signed into law. OAR 407-007-0275 and OAR 407-007-
0277 are being temporarily amended and adopted to address the
changes to ORS 443.004 which take effect immediately: certain
crimes lead to ineligibility for only five years if clients under care are
65 or older; individuals subject to ORS 443.004 no longer require a
weighing test of factors in making a final determination; and indi-
viduals found ineligible due to ORS 443.004 no longer have hear-
ing rights for the determination. In order to align the recheck process
currently in place for rechecks of homecare workers, OAR 407-007-
0220 is also temporarily amended. Immediate adoption and amend-
ment is needed to prevent inconsistencies between Oregon statutes,
program rules, and criminal records check rules and to avoid jeop-
ardizing the integrity of the criminal records check process, who is
required to be checked, and when checks are required.

Temporary rules are available on the DHSIOHA Shared Services
website: http://www.oregon.gov/DHS/admin/dwssrules/index.shtml.
For hardcopy requests, call: (503) 947-5250.

Rules Coordinator: Jennifer Bittel —(503) 947-5250
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407-007-0220
Background Check Required

(1) The Department or a Department authorized QE shall conduct
criminal records checks on all SIs through LEDS maintained by OSP in
accordance with ORS Chapter 181 and the rules adopted thereto (see OAR
chapter 257, division 15).

(2) If a national criminal records check of an SI is necessary, OSP
shall provide the Department the results of national criminal records checks
conducted pursuant to ORS 181.534, including fingerprint identification,
through the FBI.

(3) The Department shall conduct abuse checks on all SIs using avail-
able abuse investigation reports and associated documents.

(4) An Sl is required to have a background check in the following cir-
cumstances:

(a) An individual who becomes an SI on or after the effective date of
these rules.

(b) The SI changes employers to a different QE.

(c) Except as provided in section (5) of this rule, the individual,
whether previously considered an SI or not, changes positions under the
same QE, and the new position requires a background check.

(d) The individual, whether previously considered an SI or not,
changes Department-issued licenses, certifications, or registrations, and the
license, certification, or registration requires a background check under
these rules.

(e) For a student enrolled in a long term care facility nursing assistant
training program for employment at the facility, a new background check is
required when the student becomes an employee at the facility. A new back-
ground check is not required by the Department or the Authority at gradu-
ation from the training program or at the granting of certification by the
Board of Nursing unless the Department or the AD have reason to be
believe that a background check is justified.

(f) A background check is required by federal or state laws or regula-
tions, other Department administrative rules, or by contract with the
Department.

(g) When the Department or AD has reason to believe that a back-
ground check is justified. Examples include but are not limited to any indi-
cation of possible criminal or abusive behavior by an SI or quality assur-
ance monitoring of a previously conducted criminal records check or abuse
check.

(5) If QEs or Department program rules require an SI to report any
new arrests, charges, or convictions, the QE or Department may determine
if a personnel action is required, including whether a new background
check is needed.

(6) A background check is not required under the following circum-
stances:

(a) A homecare worker, as defined in ORS 410.600, has a Department
background check notice of final fitness determination dated within the
recheck period according to Department program rules showing that the
homecare worker has been approved or approved with restrictions, and list-
ing a worksite of “various,” “various clients,” or “statewide.”

(b) A personal support worker, personal care services provider,
Lifespan Respite or other respite care provider, or an independent provider
paid with Department funds who changes or adds clients within the same
QE or Department district, and the prior, documented criminal records
check or abuse check conducted within the previous 24 months through the
Department has been approved without restrictions.

(c) The Sl is a child care provider as described in OAR 461-165-0180
who has been approved without restrictions and who changes or adds
clients.

(d) The SI remains with a QE in the same position listed on the back-
ground check request while the QE merges with another QE, is sold to
another QE, or changes names. The changes may be noted in documenta-
tion attached to the notice of fitness determination but does not warrant a
background check.

(7) An AD must document in writing the reason why a new back-
ground check was not completed.

(8) Background checks are completed on SIs who otherwise meet the
qualifications of the position listed on the background check request. A

background check may not be used to screen applicants for a position.

Stat. Auth.: ORS 181.537, 409.027 & 409.050

Stats. Implemented: ORS 181.534, 181.537,409.010, 409.027 & 443.004

Hist.: OMAP 8-2004, f. 2-26-04, cert. ef. 3-1-04; OMAP 77-2004(Temp), f. & cert. ef. 10-1-
04 thru 3-29-05; OMAP 22-2005, f. & cert. ef. 3-29-05; Renumbered from 410-007-0220,
DHSD 8-2007, f. 8-31-07, cert. ef. 9-1-07; DHSD 10-2008, f. 12-26-08, cert. ef. 1-1-09;
DHSD 2-2009, f. & cert. ef. 4-1-09; DHSD 7-2009, f. & cert. ef. 10-1-09; DHSD 10-2009, f.
12-31-09, cert. ef. 1-1-10; DHSD 10-2010, f. 10-29-10, cert. ef. 10-31-10; DHSD 1-
2011(Temp) f. & cert. ef. 4-15-11 thru 10-11-11; DHSD 7-2011(Temp), f. & cert. ef. 10-12-

May 2012: Volume 51, No. 5



ADMINISTRATIVE RULES

11 thru 11-1-11; DHSD 8-2011, f. 10-28-11, cert. ef. 11-1-11; DHSD 2-2012(Temp), f. &
cert. ef. 2-27-12 thru 8-24-12; DHSD 3-2012(Temp), f. & cert. ef. 4-13-12 thru 8-24-12

407-007-0275
Disqualifying Convictions under ORS 443.004

(1) Section (2) of this rule applies to an SI who works exclusively
with clients who are 65 years old or older and is:

(a) Any individual who is paid directly or indirectly with public funds
who has or will have contact with recipients of:

(A) Services within an adult foster home as defined in ORS 443.705;
or

(B) Services within a residential facility as defined in ORS 443.400.

(b) Any direct care staff secured by any residential care facility or
assisted living facility through the services of a personnel services or
staffing agency who works in the facility.

(c) A homecare worker as defined in ORS 410.600, a personal support
worker as defined in 410.600, a personal care services provider, or an inde-
pendent provider employed by a Department client who provides care to the
client if the Department helps pay for the services.

(d) An employee providing care to Department Aging and People with
Disabilities (APD) clients who works for an in-home care agency as
defined by ORS 443.305 which has a contract with APD programs.

(e) Specified as being an SI in relevant Oregon statutes or Oregon
administrative rules.

(2) Public funds may not be used to support, in whole or in part, the
employment of an SI identified in section (1) in any capacity who has been
convicted:

(a) Within five years of the date of hire noted in the background check
request, of any of the following crimes:

(A) ORS 163.465, Public indecency.

(B) ORS 163.467, Private indecency.

(C) ORS 163.700, Invasion of personal privacy.

(D) ORS 164.055, Theft I.

(E) ORS 164.125, Theft of services, if charged as a felony.

(F) ORS 164.377, Computer crime, if charged with a felony.

(b) Within ten years of the date the background check request was
manually or electronically signed by the SI or the date BCU conducted a
criminal records check due to imminent risk, a crime involving the delivery
or manufacture of a controlled substance; or

(c) Of any of the following crimes:

(A) ORS 163.095, Aggravated murder.

(B) ORS 163.115, Murder.

(C) ORS 163.118, Manslaughter I.

(D) ORS 163.125, Manslaughter II.

(E) ORS 163.145, Criminally negligent homicide.

(F) ORS 163.149, Aggravated vehicular homicide.

(G) ORS 163.165, Assault III.

(H) ORS 163.175, Assault II.

(I) ORS 163.185, Assault I.

(J) ORS 163.187, Strangulation.

(K) ORS 163.200, Criminal mistreatment II.

(L) ORS 163.205, Criminal mistreatment 1.

(M) ORS 163.225, Kidnapping II.

(N) ORS 163.235, Kidnapping I.

(O) ORS 163.263, Subjecting another person to involuntary servitude
II.

(P) ORS 163.264, Subjecting another person to involuntary servitude

(Q) ORS 163.266, Trafficking in persons.

(R) ORS 163.275, Coercion.

(S) ORS 163.355, Rape 111I.

(T) ORS 163.365, Rape II.

(U) ORS 163.375, Rape 1.

(V) ORS 163.385, Sodomy III.

(W) ORS 163.395, Sodomy II.

(X) ORS 163.405, Sodomy I.

(Y) ORS 163.408, Unlawful sexual penetration II.

(Z) ORS 163411, Unlawful sexual penetration I.

(AA) ORS 163.415, Sexual abuse III.

(BB) ORS 163.425, Sexual abuse II.

(CC) ORS 163.427, Sexual abuse 1.

(DD) ORS 163.432, Online sexual corruption of a child II, if the
offender reasonably believed the child to be more than five years younger
than the offender.
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(EE) ORS 163.433, Online sexual corruption of a child I, if the
offender reasonably believed the child to be more than five years younger
than the offender.

(FF) ORS 163.435, Contributing to the sexual delinquency of a minor.

(GG) ORS 163.445, Sexual misconduct, if the offender is at least 18
years of age.

(HH) ORS 163.525, Incest with a child victim.

(IT) ORS 163.535, Abandonment of a child.

(JJ) ORS 163.537, Buying or selling a person under 18 years of age.

(KK) ORS 163.547, ORS 163.547, Child neglect I.

(LL) ORS 163.670, Using a child in display of sexually explicit con-
duct.

(MM) ORS 163.680, Paying for viewing a child’s sexually explicit
conduct.

(NN) ORS 163.684, Encouraging child sexual abuse I.

(0O0) ORS 163.686, Encouraging child sexual abuse II.

(PP) ORS 163.687, Encouraging child sexual abuse III.

(QQ) ORS 163.688, Possession of materials depicting sexually
explicit conduct of a child I.

(RR) ORS 163.689, Possession of materials depicting sexually
explicit conduct of a child II.

(SS) ORS 164.057, Aggravated theft I.

(TT) ORS 164.098, Organized retail theft.

(UU) ORS 164.215, Burglary II.

(VV) ORS 164.225, Burglary I.

(WW) ORS 164.325, Arson I.

(XX) ORS 164.405, Robbery II.

(YY) ORS 164415, Robbery I.

(ZZ) ORS 165.013, Forgery 1.

(AAA) ORS 165.022, Criminal possession of a forged instrument I.

(BBB) ORS 165.032, Criminal possession of a forgery device.

(CCC) ORS 165.800, Identity theft.

(DDD) ORS 165.803, Aggravated identity theft.

(EEE) ORS 167.012, Promoting prostitution.

(FFF) ORS 167.017, Compelling prostitution.

(GGG) ORS 167.057, Luring a minor.

(HHH) ORS 167.320, Animal abuse I.

(III) ORS 167.322, Aggravated animal abuse I.

(J1J) ORS 181.594, Sex crimes, including transporting child pornog-
raphy into the state.

(d) Of an attempt, conspiracy, or solicitation to commit a crime
described in section (2)(c) of this rule; or

(e) Of a crime in another jurisdiction that is substantially equivalent
to a crime described in section (2)(a) to (2)(d) of this rule.

(3) Individuals identified in section (1) of this rule employed and
hired prior to July 28, 2009 are exempt from section (2) of this rule if the
employee remains in the same position working for the same employer after
July 28, 2009. This exemption is not applicable to licensees.

(4) Section (6) of this rule applies to an SI who works with clients
who are receiving services through Department developmental disabilities
programs who are under the age of 65 years old.

(5) Section (6) of this rule applies to an SI 1 who works with clients
with physical disabilities under the age of 65 years old and is:

(a) Any individual who is paid directly or indirectly with public funds
who has or will have contact with recipients of:

(A) Services within an adult foster home as defined in ORS 443.705;
or

(B) Services within a residential facility as defined in ORS 443.400.

(b) Any direct care staff secured by any residential care facility or
assisted living facility through the services of a personnel services or
staffing agency who works in the facility.

(c) A homecare worker as defined in ORS 410.600, a personal support
worker as defined in ORS 410.600, a personal care services provider, or an
independent provider employed by a Department client who provides care
to the client if the Department helps pay for the services.

(d) An employee providing care to Department Aging and People with
Disabilities (APD) clients who works for an in-home care agency as
defined by ORS 443.305 which has a contract with the APD programs.

(e) Specified as being an SI in relevant Oregon statutes or Oregon
administrative rules.

(6) Public funds may not be used to support, in whole or in part, the
employment of an SI identified in section (4) or section (5) of this rule in
any capacity who has been convicted:

(a) In the last 10 years of a crime involving the delivery or manufac-
ture of a controlled substance; or
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(b) Of any of the following crimes:

(A) ORS 163.095, Aggravated murder.

(B) ORS 163.115, Murder.

(C) ORS 163.118, Manslaughter I.

(D) ORS 163.125, Manslaughter II.

(E) ORS 163.145, Criminally negligent homicide.

(F) ORS 163.149, Aggravated vehicular homicide.

(G) ORS 163.165, Assault III.

(H) ORS 163.175, Assault II.

(I) ORS 163.185, Assault 1.

(J) ORS 163.187, Strangulation.

(K) ORS 163.200, Criminal mistreatment II.

(L) ORS 163.205, Criminal mistreatment I.

(M) ORS 163.225, Kidnapping II.

(N) ORS 163.235, Kidnapping I.

(O) ORS 163.263, Subjecting another person to involuntary servitude
1I.

(P) ORS 163.264, Subjecting another person to involuntary servitude

(Q) ORS 163.266, Trafficking in persons.

(R) ORS 163.275, Coercion.

(S) ORS 163.355, Rape I1I.

(T) ORS 163.365, Rape II.

(U) ORS 163.375, Rape 1.

(V) ORS 163.385, Sodomy III.

(W) ORS 163.395, Sodomy II.

(X) ORS 163.405, Sodomy 1.

(Y) ORS 163.408, Unlawful sexual penetration II.

(Z) ORS 163411, Unlawful sexual penetration I.

(AA) ORS 163.415, Sexual abuse III.

(BB) ORS 163.425, Sexual abuse II.

(CC) ORS 163.427, Sexual abuse 1.

(DD) ORS 163.432, Online sexual corruption of a child II, if the
offender reasonably believed the child to be more than five years younger
than the offender.

(EE) ORS 163.433, Online sexual corruption of a child I, if the
offender reasonably believed the child to be more than five years younger
than the offender.

(FF) ORS 163.435, Contributing to the sexual delinquency of a minor.

(GG) ORS 163.445, Sexual misconduct, if the offender is at least 18
years of age.

(HH) ORS 163.465, Public indecency.

(II) ORS 163.467, Private indecency.

(JJ) ORS 163.525, Incest with a child victim.

(KK) ORS 163.535, Abandonment of a child.

(LL) ORS 163.537, Buying or selling a person under 18 years of age.

(MM) ORS 163.547, Child neglect I.

(NN) ORS 163.670, Using a child in display of sexually explicit con-
duct.

(O0) ORS 163.680, Paying for viewing a child’s sexually explicit
conduct.

(PP) ORS 163.684, Encouraging child sexual abuse I.

(QQ) ORS 163.686, Encouraging child sexual abuse II.

(RR) ORS 163.687, Encouraging child sexual abuse III.

(SS) ORS 163.688, Possession of materials depicting sexually explic-
it conduct of a child I.

(TT) ORS 163.689, Possession of materials depicting sexually explic-
it conduct of a child II.

(UU) ORS 163.700, Invasion of personal privacy.

(VV) ORS 164.055, Theft I.

(WW) ORS 164.057, Aggravated theft .

(XX) ORS 164.098, Organized retail theft.

(YY) ORS 164.125, Theft of services, if charged as a felony.

(ZZ) ORS 164.215, Burglary II.

(AAA) ORS 164.225, Burglary 1.

(BBB) ORS 164.325, Arson I.

(CCC) ORS 164.377, Computer crime, if charged with a felony.

(DDD) ORS 164.405, Robbery II.

(EEE) ORS 164415, Robbery I.

(FFF) ORS 165.013, Forgery 1.

(GGG) ORS 165.022, Criminal possession of a forged instrument I.

(HHH) ORS 165.032, Criminal possession of a forgery device.

(1II) ORS 165.800, Identity theft.

(J1J) ORS 165.803, Aggravated identity theft.

(KKK) ORS 167.012, Promoting prostitution.
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(LLL) ORS 167.017, Compelling prostitution.

(MMM) ORS 167.057, Luring a minor.

(NNN) ORS 167.320, Animal abuse I.

(O0O0) ORS 167.322, Aggravated animal abuse I.

(PPP) ORS 181.594, Sex crimes, including transporting child pornog-
raphy into the state.

(c) Of an attempt, conspiracy, or solicitation to commit a crime
described in section (6)(b) of this rule; or

(d) Of a crime in another jurisdiction that is substantially equivalent
to a crime described in section (6)(b) of this rule.

(7) SIs identified in section (4) and section (5) of this rule employed
and hired prior to July 28, 2009 are exempt from section (6) of this rule if
the employee remains in the same position working for the same employer
after July 28, 2009. This exemption is not applicable to licensees.

(8) If BCU determines that an individual is subject to this rule and has
a conviction listed in this rule, BCU shall make the determination of ineli-
gible due to ORS 443.004. BCU may not conduct a fitness determination
regardless of any other potentially disqualifying convictions and conditions
the SI has.

(9) A determination of ineligible due to ORS 443.004 is not subject to

appeal rights under OAR 407-007-0330, 407-007-0335, or 943-007-0335.
Stat. Auth.: ORS 181.534 & 409.050
Stats. Implemented: ORS 181.534 & 443.004
Hist.: DHSD 3-2010(Temp), f. & cert. ef. 5-5-10 thru 10-31-10; DHSD 10-2010, f. 10-29-10,
cert. ef. 10-31-10; DHSD 2-2012(Temp), f. & cert. ef. 2-27-12 thru 8-24-12; DHSD 3-
2012(Temp), f. & cert. ef. 4-13-12 thru 8-24-12

407-007-0277
Disqualifying Convictions under ORS 443.004 for Mental Health or
Alcohol and Drug Programs

(1) This rule applies to SIs who are mental health or substance abuse
treatment providers as defined under ORS 443.004(8). Public funds may
not be used to support, in whole or in part, the employment of an individ-
ual in any capacity who has been convicted:

(a) Of any of the following crimes:

(A) ORS 163.095, Aggravated murder.

(B) ORS 163.115, Murder.

(C) ORS 163.375, Rape 1.

(D) ORS 163.405, Sodomy I.

(E) ORS 163.411, Unlawful sexual penetration I.

(F) ORS 163.427, Sexual abuse I.

(b) Of an attempt, conspiracy, or solicitation to commit a crime
described in section (1)(a) of this rule.

(2) If BCU determines that an individual is subject to this rule and has
a conviction listed in this rule, BCU shall make the determination of ineli-
gible due to ORS 443.004. BCU may not conduct a fitness determination
regardless of any other potentially disqualifying convictions and conditions
the SI has.

(3) A determination of ineligible due to ORS 443.004 is not subject to

appeal rights u