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0504 SEN, FADELEY responded that the RIPPER amendment could include
nuclear waste storage but it assumes the new Council will have the expertise
to make that kind of a decision and it shifts that decision to the Council,
and away from the Legislature. SEN. FADELEY stated that he would like the
assurance that no new nuclear plants will be started until all the information
is available from the Three Mile Island incident and know what the Federal
Government's charges are going to be for long term disposal of nuclear waste.

0517 SEN. DAY asked if SEN. BALLOCK would wait on his motion to
move SB 899 out of committee until Tuesday when the two amendments could
be integrated into one proposal. SEN. HALLOCK said he would back off on
putting a motion with the assurance that the proposal will be taken up on
Tuesday.

0535 SEN. FADELEY restated SEN. RIPPER's procedural motion and
called for a voice vote. The motion carried 8=1; ‘SEN, POWELL voting.no, and the items
were set over for the Tuesday, April 10th meeting agenda.

0567 SEN. KULONGOSKI professed that he was not opposed to the attempt
to integrate the two proposals but that he does not favor the RIPPER amendments
as compared to the CHAIR's amendments. He felt the RIPPER amendments were too
limiting and preferred the broader FADELEY amendments., SEN. HALLOCK concurred
totally with SEN. KULONGOSKI's comments on the two proposed amendments.

SB 560

0600 SEN. POWELL leaves meeting, 4:00 p.m.

Staff Measure Summary for\SB‘Sﬁpvwere distributed to the committee
(SEE EXHIBIT C),

0640 RAYVGRlBLING, representing Pagific Nopthwest Bell:Feéd and
subpitted pxepared testimony (SEE EXHIBITVD},"MR.vGRIBLING teft?fled that
the bill would proyide such authorization whenever a public utility a?dta
cable television corporation are unable to agree upon the terms, conditions,
or compensation for pole attachments, The bill proposes that the Oregon
Public Utility Commission be given jurisdiction to regulate pole attachment
rates at the State level and that the FCC's jurisdictionfbe pr?Hempted! ‘
He offered an amendment to the bill that would assure the utility of recovering
not less than all the additional costs of providing and maintaining pole
attachmentsj the amendment is included in the'printed.testimony.

0712 SEN., GROENER asked SEN, KULONGOSKI, sponsor of the bill, if he
fayored the proposed amendment, SEN, KULONGOSKI responded that he felt the
amendments were good,

0765 DEL CANTRALL, representing Oregon'Cable‘Communiqation Association
testified that ‘SB 560 when introduced appeared to he very similar to thg’
Washington State bill and not quite so similar to the California State bill.
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MR. CANTRALL introduced MR. FARROW who helped draft the California legislation
and has been dealing in the field of cable television and utility regulations
since 1966,

0800 MR. HAROLD FARROW, representing Oregon Cable Communication
Association presented and read his prepared testimony (SEE EXHIBITE).
MR. FARROW explained that a pre—emption of the federal Act by the State of
Oregon was specifically provided for in the second half of a bill that covered
only federal fines and forfeitures. Consequently the pole pre-emption only
involves pole attachments and is a unique situation where the federal government
is indicating that it finally begins to believe that some of the regulation in
this world should be more at the local level than at the federal level.

SB 593

0882 ED CAPEN, representing Multnomah County submitted and read
prepared testimony (SEE EXHIBIT F), He explained that the basis thrust of
the bill is to provide to counties, what cities are already entitled to do
under current statute, which is to charge a fee to utilities for right-of-
way permits, MR, CAPEN's testimony included amendments to SB 593.

0895 BILL WHITFIELD, representing Multnomah County explained the
amendment to SB 593. He said the amendment does not change their argument
from the counties point of view. He added that SB 593 has the endorsement
of the Board of County Commissioners. MR. WHITFIELD explained that under
current statutes, counties are required to issue permits for any construction
that takes place within the right-of-way. Last year Multnomah County issued
975 permits and over half of these, 504 were issued without charge. The county
spent approximately $37,000 in tax money for permit administration and inspection.
There is also an added cost for patching and re-surfacing caused by utility
cuts within the streets.

0912 SEN. JERNSTEDT asked why a fee was received for half of the permits
and not the other half., MR, WHITFIELD responded that ORS 758.010 allows utilities
to be located within county right-of-ways free of charge. He added that the
cities are currently collecting a franchise fee for utility systems within the
city limits. MR. WHITFIELD added that the county feels the cost of utility
installations should be paid by the utilities and not the taxpayers.

MR. WHITFIELD explained amendment A as the cities looking prospectively to
franchising of cable television and they were worried about the deletion

in the first line of the bill and suggested that the counties help them take
care of that by the proposed amendment.

1015 SENS. KULONGOSKI and HALLOCK leaves, 4:27 p.m.

1035 ROBERT HARRINGTON, representing Pacific Power and Light Co.
testified in opposition to SB 593. He testified that PP&L supplies electric
power to some 500,000 customers in some 240 communities in portions of Oregon,
Washington, Wyoming, Montana, California and Idaho. It also provides water
service in ten communities. He felt the company and its customers would be
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SB 560

RAY GRIBLING representing Pacific Northwest Bell testified and presented
amendments. See Exhibits E and F. As he testified on April 5, he said SB 560
proposes that the Oregon Public Utility Commission be given jurisdiction to
regulate pole attachment rates at the state level and the FCC's jurisdiction
be preempted. The bill would provide such authorization whenever a utility
and cable television company are unable to agree on terms, conditiomns, or
compensation for pole attachment. At the first hearing it was apparent that
the utilities and cable television companies were not in complete accord ;
they have now reached agreement.

In section three of the bill new language has been substituted. Utility
has been defined as any entity which owns or controls poles, ducts, or con-
duits or other right-of way in Oregon. It is not theifr intention to place
the PUD'S , municipalities, or rural coops under the purview of the PUC
except when there is disagreement between a cable television company and
any of the entities over rates, terms or conditions of atachment. Section 5
language was proposed at the first hearing and minor changes have been made
which more clearly describe the formula for establishing forecasting rates.
Section 9 has been added to the bill at the request of the Cable T.V. industry
to provide an emergency clause.

0528 SENATOR RIPPER asked if this was an agreement between the Cable T.V.
people and the telephone companies. MR. GRIBLING responded that it was not
just the telephone companies; he represents the privately owned public utili-
ties in this matter, including PGE, PP&L, General Telephone, and the indepen-
dent telephone companies.

SENATOR FADELEY said this statute would effect Central Lincoln PUD, EWEB
and the cooperatives. He asked if MR. GRIBLING knew their view on this. MR.
GRIBLING said he had talked to them on occasion, but they were not a party to
this agreement.

0530 GLEN STADLER was asked if the association or EWEB had a position by
SENATOR FADELEY. He responded that the League of Publicly Owned Electric
Utilities are opposed to the provision of putting them under the PUC in any
form. (SEE EXHIBIT G).

0540 BOB SPECKMAN was asked how the consumer cooperatives feel by SENATOR
FADELEY. He responded that they were opposed to any agreement which put them
under any purview of the PUC.

SENATOR FADELEY asked why a governmental agency would have to make the
decision on fair rates, terms if there was a disagreement between the parties(
MR. GRIBLING said the federal statute required that the Public Utility Commis-
sioners would preempt the FCC. SENATOR RIPPER asked if they would(éﬁpept
the Department of Energy as the preempting agency. MR. GRIBLING said perhaps,
but all they were looking for was to have the jurisdiction with the state and
not at the federal level.
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0580 SENATOR HANLON said another thing to consider was that Cable T.V.
according to predictions will become a major industry in communications in
the future. If anybody who owns a pole can negotiate any price for use of
the pole the t.v. viewers will have to pick up the price which could be sub-
stantially higher in the district than outside the district of the PUDs.

0600 MIKE DEWEY and DEL CANTRELL, representing Oregon Cable Association
testified. The controversy seems to be in the area of the PUDs. The section
5 formula has been worked on for the last five or six years. It was endorsed
by the National Association of Regulatory Utility Commissioners. The formula
provides a mechanism for the PUC to allocate a cost to the Cable Company if
the PUD cannot agree with the Cable Company on the cost. Discretion is allowed
in the formula. For example, Lincoln County PUD , the cable companies are
being charged $4.75 per pole per year. The average across the state is $2.50.
The first figure there was about $8.00 with a note that if the cable company
did not want to pay that rate they would have to get off the pole. After
negotiation the rate went to $4.75. If there cost is actually $4.75 they
would show this to the PUC and that would be the rate the cable company would
have to pay. With this formula the cost range would be from $2.75 up to $3.50.
The formula takes discretion into account and the figures the PUD is dealing
with, The cable companies recognize there is not much other alternative than
to be under the PUC.

0642 SENATOR FADELEY asked if this was a way a subscriber to a cable company
could become an intervenor in a PUC reasonable rate charge claiming that

you were paying too high a rate and therefore his monthly rate was: too high.
MR. DEWEY said he did not know and they have not come across that situationm.
He said in most situations the rates are set by the City Council.

0662 SENATOR JERNSTEDT asked how many poles are paid for in Medford. MR. CAN —

TRELL thought he had once figured that his company was paying for 30,000 poles.
He said that he thought he could put up the poles and amortize them at a

rate somewhat less than $4.00 per year. Present law discourages them from
doing this right now. '

0670 MR. DEWEY said the power companies and the telephone companies were there
prior to the cable situation.

0675 SENATOR FADELEY said this bill says that the cable companies would be
like everybody else, requiring all utilities to be on the same pole if they can
be, even if it was the same pole. MR CANTRELL said they had gotten to this
situation because there was a small cable company who had not been paying
their pole rental and power bill for eight years. They were shut down by the
utilities and the cable company did not have the resources to go back into
business. MR. CANTRELL'S company did not have a contract for their pole ren-
tal space. The utility had been charging them about $2.50, but were going

to raise it to about $4.00 per pole. MR. CANTRELL said they could amortize
their own poles for that amount on private property. MR. CANTRELL said

that the company was Uontinental Telephone.

0690 MR, DEWEY said cable deals with both the private and public utilities
and would like to deal with both on the same basis if possible.
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0700 SENATOR FADELEY asked what MR. CANTRELL thought the federal regula-
tions say about who can be an arbitrator about reasonable charges. MR. DEWEY
said the FCC makes that final determination and at this point in time Oregon
has not preempted this area. In a case where this is a dispute between a
cable company and a cable utility the jurisdiction question goes to the FCC
and they have promulgated rules in this regard and they would make the final
decision. SENATOR FADELEY asked if the only way to have a non-FCC arbitrator
would be to have state preemption. MR. DEWEY replied that the state would
have to show they have jurisdiction and presently under Oregon statutes the
state does not have jurisdiction. This bill would provide that.

0710 SENATOR FADELEY said one reason people are opposing this bill is because
they are offering the PUC; can they offer anyone else and still have it be

state jurisdiction. MR. DEWEY responded he thought someone else would be possible.
Other states have not chosen to do that. They would have no problem with

another agency.

0742 MR. CANTRELL said to note that the federal bill contains a formula also.
The federal statute does not say it must be the PUC. It merely says that
the state that regulates can do this. ‘ '

SB 488

SENATOR FADELEY said there were amendments presented which change
the bill so it applies to air pollution instead of water pollution, increase
the penalty for air pollution. DEQ 1is concerned about the doubling and
redoubling of the fines; Senator Hallock is still interested in this.

0775 JIM SWENSON, representing the Department of Environmental Quality, tes-
tified and presented amendments. (SEE EXHIBIT H) DEQ thought the current
authority in water quality was sufficient, but in air it was wolefully inade-
quate. The current fine is $500 per day maximum for air quality violation

by statute. $10,000 per day is the current maximum for water quality violation.
the $500 per day is not a sufficient deterrent for a whole range of air quality
violations. For example, demolition clearing, land clearing, it's alot cheaper
to risk the $500 civil penalty and just burn rather than disposing of it as
required by law. They support the $10,000 portion of the amendments that

apply to air. They do not have a position on the doubling penalties that

apply after 30 days.

SENATOR DAY asked if the doubling provision has been discussed with the direc-
tor and the commission. The discussion with the commission has been if they
had a $10,000 maximum in air that that would be sufficient.according to SWENSON.

0792 SENATOR HANLON asked how often in the past years has someone paid the
$500 fine. MR. SWENSON said he a list of civil penalties issued in 1978 and
it was about $85,000 total. That is for air, water, and solid waste totaled
issued by the department. SENATOR HANLON asked if they had had higher penal-
ties, how many violations might have been deterred. MR. SWENSON said it was
difficult to assess that, but they knew of at least four cases where people
burned intentionally after being informed of the $500 penalty. There were
several other air quality violations as well.
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0258 VOTE: on a roll call vote the motion failed with SENATORS DAY,
HANLON, JERNSTEDT, KULONGOSKI, AND RIPPER voting NO, and SENATORS GROENER
AND POWELL absent.

SB 560

0330 SEN. KULONGOSKI moved to  add the definition of public utilities

to the bill in the same way as they are defined in lines 16-18 in the

original bill.

0350 MOTION: amend the hand-engrossed bill to add the definition
of public utility to the bill.

0355 VOTE: on a voice vote the motion carried unanimously with
SENATOR GROENER AND POWELL absent.

0390 CHAIRMAN FADELEY adjourned the meeting at 3:30 p.m.

Exhibit Summary

A- Amendments to HB 2570
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- 0642 SEN. POWELL questioned if there is any potential conflict
of interest for MR. RICHARDS to serve on the Environmental Quality Commission.
MR. RICHARDS responded that he knows of no conflict of interest.

0657 VOTE: 1In a roll call vote the motion carried unanimously,
7-0 with SENS. DAY and JERNSTEDT excused.

0670 SEN. FADELEY relayed to the committee that they should be
receiving from the Governor an appointment to replace MR. WANG on the
Energy Facility Siting Council as it is the same time frame as MR. RICHARD's
appointment and the statute requires it be submitted in advance of the
expiration of the terms which would be before July 1, 1980. SEN. POWELL
asked if it would be appropriate for the committee to send a letter to
the Governor asking where the nominee is. THE CHAIR felt this would be
an appropriate action.

0677 MOTION: SEN. POWELL moved the committee send a written
request to the Governor for his nominee to replace MR. WANG
on the Energy Facility Siting Council.

0678 VOTE: 1In a voice vote the motion carried unanimously, 7-0
with SENS. DAY and JERNSTEDT excused.

SB 560

0685 THE CHAIR explained that it is his understanding that the
three different parties involved with the bill have not entirely agreed
upon who the bill actually covers and who should be covered.

0700 MOTION: SEN. KULONGOSKI moved SB 560 as amended by the
committee be reported to the floor of the Senate with
a Do Pass as Amended Recommendation.,

0705 SEN. HALLOCK asked if the bill as covered by the motion
covers PUD or not. THE CHAIR responded that the proposal does not
cover PUD's.

0708 SEN. POWELL moved to amend SEN. KULONGOSKI's motion to include
PUD's.

0710 SEN. HANLON moved to amend SEN. POWELL's motion that PUD's be
included under the regulation of the Department of Commerce.

0720 VOTE: In a voice vote on the motion to amend SB 560 to
include the PUD's and have them regulated by the Department
of Commerce carried 7-0 with SENS. DAY and JERNSTEDT excused.

0730 VOTE: 1In a voice vote on the motion to amend SB 560 to
include PUD's under regulation carried 6-1 with SEN. GROENER
voting no, SENS. DAY and JERNSTEDT excused.
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0735 SEN. KULONGOSKI observed that there is no language-as far
as the arbitration provision and he asked that staff come up with some
draft language before the bill is sent from the committee to the floor
of the Senate. THE CHAIR announced that on SEN. KULONGOSKI's request
no vote would be taken on the motion to send the bill from committee.

0745 The committee meeting was adjourned at 3:59 p.m.
Respectfully submitted
Pam Delplanche
Committee Assistant

EXHIBIT SUMMARY

A-HB 2570 as amended and adopted by committee
B-Sen. Wingard's testimony on SB 567

C-Tom Fender, testimony

D-Staff Summary of SB 567
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0390 MOTION: SEN. HALLOCK moved HB 2846 be passed out
of committee with a Do Pass Recommendation and be
referred to Ways and Means by prior reference.

0410 VOTE: 1TIn a roll call vote the motion on HB 2846
carried unanimously, 8-0 with SEN. DAY excused.

SB 560

0422 The CHAIRMAN had distributed proposed amendments to SB 560
(SEE EXHIBIT E). MILT JONES explained that the proposed amendments
would provide that the Department of Commerce would arbitrate disputes
from the cases which involve public utilities and the PUC will arbitrate
the disputes concerning privately owned utilities.

0453  MOTION: SEN. KULONGOSKI moved adoption of the proposed
amendments to SB 560.

0460 SEN. HANLON leaves meeting, 3:40 p.m.

0460  SEN. KULONGOSKI refreshed the committee members memories
by explaining that the PUD's have been unwilling to come under the
slightiest jurisdiction of the PUC and therefore these proposed
amendments are a compromise,

0495 VOTE: In a voice vote on the motion to amend SB 560
the motion carried unanimously 7-0 with SEN. DAY excused
and SEN. HANLON absent.

0497 MOTION: SEN. KULONGOSKI moved SB 560 be reported to
the Senate floor with a Do Pass as Amended recommendation.

0500 VOTE: In a roll call vote the motion on SB 560 carried
7-0 with SEN. DAY excused and SEN. HANLON absent.

0503 SEN. KULONGOSKI was assigned by the CHAIR to carry the
bill on the Semnate floor. SEN. KULONGOSKI requested that the bill,
when reprinted, carry the requestor as Pacific Northwest Bell.

HB 2661

0515 The CHAIRMAN had distributed amendments to HB 2661 (SEE EXHIBIT F)
which would call for a study by the Department of Energy of all energy
suppliers, including fuel oil people and including consumer-—owned utilities.

0532 MOTTON: SEN. HALLOCK moved adoption of the proposed amendments
to HB 2661 (SEE EXHIBIT F).

0548 SEN. HALLOCK asked why the PUD's have never been placed under
the jurisdiction of the Public Utility Commissioner. SEN. FADELEY answered
because there never has been a statute that says they will be; the Legislature
has not done this.
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RE: SB 560 Measure Summary

SB 560 gives the PUC the authority to regulate rates, terms, and con-
ditions for attachments to puklic utility poles. The rates must be

fair, reasonable, just and sufficient. An "attachment" is defined as

a wire or cable for transmission of intelligence by telegraph, telephone
and TV (including cable TV) or for transmission of electricity for light,

heat or power installed upon any pole or conduit owned or controlled by

utility.

If the commissioner finds, upon complaint and hearina, that the rates
and terms are unreasonable or rates are insufficient to yield reasonable
compensation for attachment and administering it, the commissioner

shall fix rates and terms. He must consider interests of both parties'

customers.

Agreements between parties regarding these rates and terms are deemed
to be fair, just, reasonable, and sufficient, unless after complaint
and hearing, the commissioner finds the rates and terms to be adverse

to public interest and manifestly unreasonable, unjust or insufficient.

BN
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Senate Bill 560 proposes that the Oregon Public Utility Commission
be given jurisdiction to regulate pole attachment rates at the State
Tevel and that the FCC's jurisdiction be pre-empted.

This bill would provide such authorization whenever a public utility .
and a cable television corporation are unable to agree upon the terms,
conditions, or compensation for pole attachments.

Historically cable systems have rented space on po1és belonging to
public utility districts, telephone companies, and private power companies.

Several years ago as a result of problems throughout the United States,
it was necessary to go to the Congress of the United States to obtain
v]egis1ation regulating the charges which owners of poles could impose on

caB]e television systems using their poles.

The Congress of the United States enacted legislation found in 47
U.S.C., Section 224, which gave the Federal Communications Commission
Jurisdiction to reguTate'what owners of poles-could charge cable television
companies and others.whenruti1izing their poles. This legislation did
not include jurisdiction over poles which are owned by PUD's, municipalities
and other public agencies. This Federal legislation included a "formula"
commonly referred to as a "zone of reasonableness" indicating that the
owner of the poles could charge not less than the additional cost to the
owner of providing pole attachments nor more than the actual operating'ﬁ
expenses and return on capital of the owner attributable to that portion
used in‘the pole attachment. This formula was agreed to by the National

Association of Utility Regulation Commissioners.
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Pursuant to Section 1.1414 (b) of the Federal Communications
Commission's Rules on cable television pole attachments, the following
' States have certified that they regulate terms, rates, and conditions
for pole attachments, and, in so regulating, have the authority to
consider and do consider the interests of the subscribers of cable
te]evision‘services, as well as the interests of the consumers of the
utility services: Alaska, California, Connecticut, Florida, I1linois,
Indiana, Louisiana, Massachusetts, New Jersey, New'York, Ohio, Pennsylvania,
Puerto Rico, Vefmont, and Wisconsin. Most recently Gov. Ray signed
similar Tegislation in the state of Washington.

(Certification by a State pre-émpts the FCC from accepting pole

attachment complaints under Subpart J of Part 1 of the Rules.)




Amendments to SB 560 Proposed by Pacific Northwest Bell

In Section 4, page 2, 1ine 9 after the word "owns" insert the words or

controls.

Insert after Section 4, page 2, line 10 - New Section 5

SECTION 5. A just and reasonable fate shall assure the uti]ity the
recovery of not less than all the additional costs of providing and
maintaining pole attachments, nor mére than the actual capital and
operating expenses, including just compensation, of the utility attributable
to that portion of the pole, duct, or conduit used for the pole attachment,
including a share of the required support and clearance space, in proportion
to the space used-for,the:pgjewattachment, as compared to all other uses
made'bf the subject facinties, and uses which remain available to the

owner or owners of the subject facilities.

Re-number Section 5 to Section 6
Re-number Section 6 to Section 7

Re-number Section 7 to Section 8
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My name is Harold R. Farrow. I am an attorney. My offices are
located at 35 Embarcadero Cove in Oakland. I am here today at the request
of the Oregon State Cable Television Association.

Ordinarily, when I address any group on the subject of cable television,
I must first begin with an explanation of what cable television is.

Here'that is not necessary. You here in Oregon invented CATV. It began
here, it flourished here and it serves the public here from border to border.

So, if I may, I will go directly to the subject at hand -- the proposed
legislation to provide, where needed, state regulation of the pricing of pole
attachments on utility poles. My approach to that legislation is to try first
to identify the relationships to be regulated; then to identify the problems
attempted to be solved, or prevented, by the legislation; and then to try to
accomplish that purpose as simply and directly as possible. The goal is to
try to solve old problems without creating new problems.

First, as to the parties involved, and their relationships.

The first and foremost such party is the public. Almost all of it is a
consumer of power and telephone services. But a far smaller portion, perhaps
only fifty per cent (50%), or less, of the public uses the entertainment and
information services of cable television.

It is this same public which owns the key thing here at issue -- the
public rights of way.

Those public rights of way are used by all three of the industries
involved in the proposed legislation. The power, the telephone and the
cable television industries.

While the legislation speaks to utility poles, those poles have no real
value until they are placed in and are occupying.the public rights of way.

0f the three industries, the power and telephone people came into being

and developed their own pole plants long before television or cable television.




As power and telephone developed, they often would build parallel pole
plants. But even before the days of public outcry over environmental
concerns, it became obvious that the practice of dual poles was wasteful,
and so joint use of poles developed.

The result was that by the time cable television was granted the right
to use the public rights of way, they were already occupied by a mix of
jointly used poles, power only poles, and telephome only poles, From the
standpoint of aesthetics and from the standpoint of safety, cable television
was thus precluded from building its own poles. The three following pages

set forth typical configurations of the mix of the subject pole plant.
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Thus, those who had pole plant in place had unintentionally been
granted a government monopoly over an indispensable service to a portion of
the public.

More than twenty years ago the initial portion of this problem was
solved by the developing cable companies by getting the telephone and power
companies to agree to allow cable television companies to use the surplus
space on both their solely and jointly used poles.

The trade-off was as follows:

1. Cable was required to pay whatever annual rental was demanded,

and

2. Cable could only use surplus space, and could use it only so

long as it was surplus. If that space was needed at anytime
by the owner or another utility user of the pole, cable had to
get off the pole or pay the full cost of creating new surplus
space, even 1f that meant cabie paying for the installation of
a new, taller pole, so that cable could then pay rent on the
same pole.

As an example of these conditions, on April 2, 1970, At&T sent a
model "License Agreement'" for CATV use of poles and conduits to all Bell
System Companies.

Without going into great detail that agreement provided that:

( ) CATV systems are to be given non-exclusive, revocable licenses to
use space in conduits or space on poles not needed by the telephone company;

) In the event such space were to be needed by the telephone company
the CATV system is required to vacate the space or pay the costs of a new
pole or conduit;

) In the event space on existing poles would mnot accommodate the CATV

cable, the CATV operator is required to pay all costs of providing a larger

pole;

)




) All costs of make-ready are to be borne by CATV systems;

) All costs of ingpection are to be borne by CATV operator;

) The CATV operator is required to maintain insurance to indemnify
telephone company against all damages, including damage caused by negligence
of telephone company employees;

) vThe CATV operator must furnish a surety bond to guarantee payment
of fees due the telephone company;

) The term of the agreement is three years;

) The CATV operator must pay an annual fee to be set by the telephone
company.

In summary, the AT&T recommended Agreement makes it absolutely clear that
the telephone company incurs no capital expense whatsoever in providing
communications space to CATV and that CATV does not consume any such space to
the exclusion of the telephone company. Rather the Bell System Agreement
provides for CATV's occupancy of excess communications space and requires
CATV to reimburse Bell for any such actual out-of-pocket expenses incurred by
the telephone company in making such space available.

I have had occasion to examine pole attachment agreement from utilities
located throughout the country. These conditions are typical and the Oregon
agreements are at least as restrictive.

Cable was thus accommodated, and to an extent, the public's interest was -~
served.

Those who were power and telephone consumers had the benefit of windfall
incremental income from cable to offset their costs.

0f course, those who were consumers of cable television services were
subsidizing, to various degrees, those who took power and telephone service
only.

Thus, one goal of pole legislation should be to prevent excessive

subsidies by oné group of consumers in favor of another.




Having framed the issues in terms of the public to begin with, it
becomes easy to identify the remaining parties and their interests.

As to both power and telephone, they are the owners of the poles.

They provide traditional utility services and those services are considered
to be necessitigs of life. Accordingly, over the past years the degree of
dedication by eéch of those utilities to the other of their respectively
owned facilitieé has necessarily been extensive. Each must have assured
occupancy on an exclusive basis of certailn portions of the usable attach- .
ment space on jointly used poles.

Cable television provides an 1nformation and entertainment service in
competition with many other sources, including, for example, government—
aided translator services. The past twenty or more years of dedication by
the utilities to cable television of surplus space only has been adequate
and should be recognized and maintained, i1f we can prevent excessive abuses
of the utilitieé monopoly power to unreasonably extract unreasonable sub-
sidies from the cable television consuming public.

I suggest this can be accomplished by simply recognizing the existing
degrees of dedication of utility plant to the specific service, and providing
regulatory controls over the two most obvious sources of abuse.

1. The cost of producing needed space when it does not exist; and

2. A pricing formula to cover the annual rental charges.

As to the first of these problems, I understand there is acceptance
by some or perhaps all of the utilities of the pricing formula in the
federal, the Washington State and the Califormia bill. This is excellent
because that formula is flexible enough to allow the Public Utility
Commission to adjust its pricing depending upon the degree of dedication
required and historically given.

Telephone aﬁd power both require the equivalent of fee ownership and

control of the space they need on jointly used poles in order to insure




its delivery of their respective services.

Cable television requires and gets less. The formula allows for the
recognition of these facts both when pricing the costs of production of
space, and when setting annual rental rates.

The pricing provisions for the production of space are simple and
easy. It is a simple matter of ascertaining the true cost and adding some
reasonable service profit thereto if appropriate.

By merely giving the Public Utility Commission the power to review
these changes, you will probably prevent most all disputes, and those that
develope will be easy of solution.

The pricing provision for annual rental rates are not much more
complicated. Here, let's use as an example the jointly used poles such as
the one depicted on page 3 hereof and assume that we are trying to ascertain
the rental rate for cable television for use of such poles.

For both the state and the federal regulatory agencies, the utilities
are required to keep records of their original pole costs. TFrom these
records, the costs of the universe of the poles used or useful to provide
the service can be ascertained. This total cost can then be divided by the
total actual number of poles involved to obtain a per pole cost to the
particular utility.

That cost will, of course, vary from utility to utility. For purpose
of illustration, let us assume that the per pole cost is $100,00.

With this assumption of capital cost of the asset involved, we can
then proceed to use the ordinary utility rate making process of:

Capital investment in asset times

Rate the annual cost of operating such
capital assets stated as a percentage.

by providing for an allocation recognizing the various uses of the space. By

reference to page 3, we see that there are 16% feet of usable attachment space

? )




there indicated and that cable uses one foot of that space. Thus, a
maximum rate for cable would be
Capital investment in asset times
the annual cost of operating the
Rate =
capital asset stated as a percentage
divided by cable's share of that use.
Typical annual costs of operating pole plant contain the following
elements:
Maintenance
Taxes, other than income
Administration overhead
Depreciation
and
Cost of capital which includes interest, return on equity and
income taxes.
These may vary from one utility to another but, generally, are claimed to
total about twenty per cent of original cost when stated as a percentage.
Thus:
Cost per pole $100.00
Annual cost of Ownership
Maintenance
Taxes other than income
Depreciation and
overhead 10%
Cost of capital
Interest
Return on equity
Income taxes ‘ 107

20% $ 20.00

10




Percentage of use
1/16.5 = 6.1% 6.1%

Annual Rate $1.22

Legislative language to describe these concepts can be burdensome.
But each time you try, you can sometimes improve,

I have had a chance to review the Washington State Act. I understand
that 1t was used as a model by ‘the utilities for Senate Bill 560. I was
also advised that the utilities and the cable industry had agreed to an
amendment to Section 5 to adopt the concepts of the Washington and California
Acts.

On that basis, I prepared a set of amendments last week but did not
there cover the regulation of pole attachments for power or telephone when
dealing each with the other. I have since been advised that cable and
the utilities may be reaching general agreement on the bill on the theory
that it will cover those aspects of the relationships.

Accordingly, I have prepared a new draft of proposed amendments which
are here today and will try to answer any questions you may have on them.

Please note that the concepts of the pricing formula are exactly the
same as the federal, the Washington State and the California Bills. I do

believe they are a bit clearer now, and thus easier to work with.

Thank You




- QOregon Cable Communications Association

FROM: OREGON CABLE COMMUNICATIONS ASSOC.
Contact: MIKE DEWEY - 581-2845 or 378-9800

SECTION-BY~SECTION CHANGES RECOMMENDED FOR SB 560

SECTION 1. Sections 2 to 8 of this Act are added to and made a part
of ORS chapter 757,

SECTION 2. As used in this 1979 Act, unless the context requires
otherwise:

(1) "Pole Attachment' means the installation of any wire or cable

for the transmission of energy, entertaimment, information or intelligence
by the means of heat, electricity, lightwaves or other phenomenon, and any
related device, apparatus or auxiliary equipment upon or in any pole, duct,
conduilt or other support structure located in any right of way owned,
controlled, or used by a utility, or by a cable television company.

(2) "Cable Television Company' means any person, firm, corporation,
partnership, company, association, joint stock association or cooperative-
ly organized association, other than a utility, which is authorized to
construct and operate cable television plant upon, along, under or across
the public ways.

(3) "Utility" means any person or entity which owns or controls poles,
ducts, condults or other rights-of-way used or useful, in whole or in part,
for wire communications, and, for purpose of this Act only, any cable
television company.

SECTION 3. The State of Oregon hereby finds that many utilities, through
a course of conduct covering many years have made available surplus space
on and in their poles, ducts, conduits, and other support structures for
pole attachments, and that the provision of such pole attachment service
by such utilities is and has been a dedicated public utility service.

SECTION 4. Whenever a utility and a pole attachment user are unable to
agree on the terms, conditions or rates for pole attachments, or the
terms, conditions or costs of the production of surplus space needed for
pole attachments, then the commissioner shall establish and regulate the
terms, conditions and rates for pole attachments and shall establish and
regulate the terms, conditions and costs of providing surplus space needed
for pole attachments.

SECTION 5. (1) When establishing the terms, conditions and costs of
providing surplus space needed for pole attachments the commissioner shall
assure the utility the recovery of all its additional costs of providing
said surplus space and a reasonable service profit as compensation thereof.




(2) When establishing the terms, conditions and rates for pole
attachments on utility poles, the commissioner shall establish rates
which shall assure the utility the recovery of not less than all its
additional costs of maintaining said pole attachment service; nor more
than the actual operating expenses of the utility for the maintaining of
the space on the pole used for the pole attachment service plus reason-
able compensation for the use of the capital attributable to that portion
of the space on the pole, duct or conduit used for the pole attachment,
plus a share of the operating expenses including reasonable compensation
for the use of the capital attributable to the required support and clear-
ance space of the pole below the minimum attachment grade level. Said
share shall be ascertained by establishing the portion of the space above
minimum attachment grade level used for the pole attachment as compared
to all other space above minimum attachment grade level.

(3) When establishing the terms, conditions and rates for pole
attachment service in ducts, conduits or on support structures other
than poles, and when establishing terms, conditions and costs of providing
needed additional surplus space, the commissioner shall use, so far as is
applicable the provisions set forth in Section 5, subsection (1) and (2)
hereof.

SECTION 6. Agreements between utilities and cable television companies
regarding terms, conditions and rates for attachment service and regarding
terms, conditions and costs of providing needed surplus space shall be
presumed to be just, fair and reasonable until complaint is made to the
commissioner by a utility or by a cable television company party to such
agreement. Upon receipt of such a complaint the commissioner shall establish
terms, conditions, rates and costs in accordance with the provisions hereof.

SECTION 7. Nothing in this 1979 Act shall be deemed to apply to any attach-
ment by one or more electrical utilities on the facilities of one .or more
other electrical utlities,

1
SECTION 8. The procedures of the commissioner for petition, regulation and
enforcement relative to pole attachments, including any rights of appeal
from any decision thereof, shall be the same as those applicable to the
regulation of rates and utilities by the commissioner.
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1 " A BILL FOR AN ACT
2 Relating to public utilities.

7

3 Be It Enacted by the People of the State of Oregon:
4 SECTION 1. Sections 2 to 8 of this Act are added to and made a part of
5 ORS chapter 757.
6 SECTION 2. As used in this 1979 Act, unless the context requires otherwise:

(1) “Attachment" means any wire or cable for the transmission of intelligence
8 by te]egraphz telephone or te]eviéion (fnc]uding cable television), light waves,
9  or other phenomena, or for the transmission of electricity for light, heat or
10 power, and any related device, apparétus, or.auxiliary equﬁpmenf, installed
11 ypon any pole or in any telegraph, .telephone, electrical, cab]e-television or
12 communications right-of-way, duct, conduit, manhole or handhole 6r other similar
'3 facility or facilities owned or controlled, in who]e or in pért,,byﬁgne or mbre i
14 utilities . t; where such installation has been or is proposed to be made with
15 the consent of one or more of such utilities] ' |
16 | (2) "Licensee" means any person, fifm, corporation, paftnershfp, company,
17 association, joint stock association or cooperatively organized association
18~ E, other than a utilityi] which is authorized to construct attachments upon,
19 along, under or across the public ways. - )
20 [L(3)‘“Pub]ic utility" means any electrical company, telephone éompany or telegraph
21 company, as defined in ORS 757.005, and does not include any entity'coopérative1y
22. organized or owned by federal, state or local government, or a subdivision of
23 state or local government.} |

24 (3) "Utility" means any person or entity which owns or controls poles, ducts,

25

conduits or other rights-of-way used or useful, in whole or in part, for

6 the transmission of intelligence by teleqraph, telephone, television, light

Page
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11

12

waves, or other phenomena, or for the transmission of electricity for 1ight,

heat or power. Uhere a cable television company owns_such poles or other

facilities it shall be considered a utility for purposes of this act only.
SECTION 3. The commissioner shall have the authority to reguiate
in the public interest the rates, terms and conditions for attachments
by ]icenseesror utilities. A1l rates, tefms anﬂ conditions made, demanded
or received by any eti1ity for any attachment by a Ticensee or by a
utility shall be just, fair [,] and reasonable . [and sufficient.:_[
SECTION 4. Whenever the commissioner finds, after.hedring had upon
complaint By a licensee or by a utility, that the rates, terms or conditions
demanded, exacfed, charged or collected by any utility in connectien

with attachments or the availability of surplus Space for such attachments

" are unjust or unreasonable, or that such rates or charges are insufficient

14
15
16
17
18
19
20
21
22

23

to yield td the utility a reasonable compensation for the attachment and
the costs of administering the same, the commissioeer shall determine
the just [}] and reasonable Jor sufficienﬁ] rates, terms and conditions
thereafter to be observed and in force and shall fix the same by order.
In determining and fixingvSuch retes, terms and conditions, the commissioner
shall consider the interest of tﬁe customers of the attaching uti]ify or |
1icensee3 as well as the inferest of the customers of the utility which
owns or contre]s the facility upon which the attachment is made.

SECTION 5. A.just and reasonable rate shall assure the utility the

recovery from the ]1censee(s) of not less than all the additiona] costs of

24Aprov1d1nq and ma1nta1n1ng pole attachment space for the licensee(s) nor

95 more than the actua] cap1ta] and operating expenses, 1nc1ud1ng Jjust

/compensat1on, of the utility attr1buLab]e to that portion of the pole,

Page
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2 required support and clearance space in proportion to the space used for
3 the pole attachment above minimum attachment grade ]eve], as compared
4 to all other uses made of the subgect fac111t1es,vand uses which
_5 remain available to the owner or owners of the subject facilities.
6 SECTION [5] 6 Agreements between utilities or between utt]ities
7 and licensees regarding rates, terms and conditions of attachments shall
8 be deemed to be just, fair and teasonab1e . [and suff1c1ent:) unless
9 the commissioner finds upon comp1a1nt by a utility or licensee party tc
10 such agreement and after hearing, that such rates, terms and conditions
11 are adverse to the public intereet and Lmanifestty unreasonable, unjust
12 or insufficient:} fail to comply with the nrovisions hereof,
SECTION [6] 7 Mothing in this 1979 Act shall be deemed to apply to
14 any'attachment by one or more electrical utilities on the facilities of
15 one or more other electrical utilities. - | .
16 | SECTION [2] 8 The procedures of the commissioner for petition,
17 regulation and enforcement relative to attachments, 1nc1uding any rights
18 of appeal from any decision thereof, shall ne the same as thdse applicable
19 to the regulation of rates of utilities by the commissioner.
20 _SECTION 9 This Act being necessary for tne immediate nreservation
21 of the pub]ie peace: health and safety, an emergency is dec1ared to
exist, and thte Act takes effect upon its passage.
23 'd
24 ’
ag |
Page 3

duct, or conduit used for the pole attachment, including a share of the
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“MOCK UP WITH HAND ENGROSSED AMENDMENTS

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the
body thereof subject to consideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as intreduced.

Prescribes system for authorizing certain attachments to public utility poles and conduits and
fixing the fees therefor by Public Utility Commissioner.

A BILL FOR AN ACT
Relating to public utilities.
Be It Enacted by the People of the State of Gregon:

SECTION 1. Sections 2 td 7)of this Act are added to and made a part of ORS chapter 757.

SHCTION 2. As used in this 1979 Act, unless the context requires otherwise:

(1) “Attachment™ means any wire or cable for the transmission of intelligence by telegraph,
telephone or television (including cabiz tele\;ison), light waves, or other phenomena, or for the
transmission of electricity for light, heat or power, and any related device, apparatus, or auxiliary
equipment, installed upon any pole or in any telegraph, telephoue, electrical, cable television or ..
communications right-of-way, duct, conduit, manhole or handhole or other similar facility or
fac.ih'ties owned or controlled, in whole or/in part, by one or more utilities, Z»Sherc such imstallation
has been or is proposed to be made with the consent of one or more of such uti‘.ities}

7) “Licensee’’ means any person, firm, corporation, partnership, compan association, joint
@ Yy P , , COTY , D =8 pany, » ]

. . . « . e, Y . . .
stock association or cooperatively organized associatior, other than a utility,,which is authorized to
- -t
construct attachments upon, along, under or across the public ways.

g (3) ““Public utility’’ means any electrical compémy, telephone company or telegraph company, as |

defined in ORS 757.005, and does not include any entity cooperatively orgamzed or owned by

federal, state or local government, or a subdivision of state or local povernment.]
vl

(3) "Utility" means any person or entity which owns or controls
poles, ducts, conduits or other rights-of-way used or useful, in
whole or in part, for the transmission of intelligence by telegraph,
telephone, televdsion, light waves, or other phenomena, or for the

transmission of electricity for light, heat or power. Where a cable

teleyision company owns such poles or other facilities it shall be
considered a utility for purposes of this act only.
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SECTION 3. The commissioner shall have the authority to regulate in the public interest the
rates, terms and conditions for attachments by licensees or utiliues, All rates, terms and conditions
]nadl._’.,((sé?}i}“ﬂndijd or received by any utility for any attachrasnt by « Licensee or by a utility shall be
just, faigfz:asonabig and sufficiént?}

SECTION 4. Whenever the commissioner finds, after hearing had upon complaint by a licensee
or by a utility, that the rates, terms or conditions demanded, exacted, charged or collected by any

0y e cueddabi M oF surplus Spoce  for s etlach vwumts ]

utility in connection with attachmént%zue Un}ust or unreasonable, or that such rates or charges are
insufficient to yield to the utility a reasonable compensation for t&e attachment and the costs of
administering the same, the commissioner shall determine the jugmteasonable for sufficieng rates,
terms and conditions thereafter to be observed and in force and shall fix the same by order. In
determining and fixing such rates, terms and conditions, the commissioner shall consider the
interest of the custormers of the attaching utility or licensee, as well as the interest of the customers

. - or corcyol . :
of the utility which owngythe facility upon which the attachment is made.

SI'CTION 5, A just and reasonable rate shall assure the utility the

recovery from the licensee(s) of not less than all the additional costs
of providing and maintaining pole attachment space for the licensee(s)
nor more than the actual capital and operating expenses, including
just compensation, of the utility attributable to that portion of the
pele, duct, or conduit used for the pole attachment, including a
share of the required support and clearance space in proportion to the
space used for the pole attachment above minimum attachment grade
level, as compared to all other uses made of the subject facilities,
and uses which remain available to the owner or owners of the subject
facilities. S ’
e X - cees . .

SEC'I‘H}}"-}(_SDAgreements between utilitics or between utilities and licensees regarding rates,

.« . . am b ™~
terms and conditions of atiachments shall be deemed to be just, falgj;%\reasonable nd sufflcmnt_,J
unless the commissioner finds upon complaint by a utility or licensee party to such agreement and
after hearing, that such rates, terms and conditions are adverse to the public interest and/manifestly
unreasonable, unjust or insufficient](:r&i\ 1) cmmp\j it W Provis jon g heresf

SECTION[GNothing in this 1979 Act shall be deemed to apply to any attachment by one or
more clectrical uyilities on the facilities of one or more other electrical utilities.

SECTION [é/_JThe procedures of the commissioncr for petition, regulation and enforcement
relative to attachments, including any rights of appeal from any decision thereof, shall be the same

as those applicable to the regulation of rates of utilities by the commissioner.

SECTION 9. ‘This Act being necessafy for the immediate prescrvation
of the public peace, health, and safety, an emergency is declared to
exist, and this Act takes effect upon its passage.
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SB 560

On page 1 of this bill, in line 4, delete "7" and insert "8".

In line 11, after "utilities" insert a period and delete the
rest of +the line.

Delete line 12.

-In line 14, delete ", other than a utility,".

Delete line 16 through 18 and insert:

"(3) 'Utility' means any person or entity which owns or controls
poles, ducts, conduits or other rights-of-way used or useful, in
whole or in part, for the transmission of intelligence by telégraph,
telephone, television, light waves, or other phenomena, or for the
transmission of electricity for light, heat or power. Where a cable
television company owns such poles or other facilities it shali be
considered a utility for purposes of this act only.".

Ih line 22 after "fair' delete the rest of the line and insert
"and reasonable.".

On page 2, in line 3, after "attachments" insert ”of the avaiiabilit§
of surplus space for such attachments".

In linse 5 after "“just" delete the rest of the line and insert
"and reasonable rates,".

In line 9 after "owns" insert "or controls".

After line 9 insert:

"SECTION 5. A just and reasonable rate shall assure the utility‘the

recovery from the licensee(s) of not less than all the additional costs
of providing and maintaining pole attachment space for the licensee(s)
nor more than the actual capital and operating expenses, including

just compensation, of the utility attributable to that portion of.the
pole, duct, or conduit used for the pole attachment, including a

share of the required support and clearance space in proportion to the

space used for the pole attachment above minimum attachment grade




level, as compared to all other uses made of the subject facilities,
and uses which remain available to the owner or owners of the subject
facilities.".

In line 10 delete "5" and insert "6".

In line 11 after "fair" delete rest of the line and insert "and
reasonable".

In line 13 deiete "manifestly" and insert "fail to comply with the
provisions hereof."'and delete line 14.

In line 15 delete "6" and insert "7".

In line 17, delete 7" and insert "8%,

After line 19 insert:

"SECTION 9. This Act being necessary for the immediate preservation

of the public peace, health, and safety, an emergency is declared to

exist, and this Act takes effect upon its pasage.".
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SUMI\'IARY

The following summary is not prepared by the sponsors of the measure and is not a part of the '
body thereof subject to consideration by the Legislative Assembly. It is an editor’s brief '
statement of the essential features of the measure as mtroduced :

Prescribes system for authorizing certain attachments to phblic utility poles and conduits and
fixing the fees therefor by Public Utility Comxmssxoner .

A BILL FOR AN ACT

Relating to public utilities.aMt( Ptop | f" th'l ",'.'{ v dll{’n (fj‘
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 7 of this Act are added to and made a part of ORS chapter 757.

SECTION 2. As used in this 1979 Act, unless the context requires otherwise:

(1) “Attachment” means any wire or cable for the transmission of intelligence by telegraph,
telephone or televrsron (mcludmg cable televrson), light waves, or other phenomena, or for the
transmission of electricity for light, heat or power, ‘and any related device, apparatus, or amuhary
equipment, installed upon any pole or in any telegraph, telephone, electrical, cable televisionor -+ - b

ov peoples Ahlih
facilities owned or controlled, in whole or in part, by one or more&trhnej where such msta]lauon

communications right-of-way, duct, conduit, manhole or handhol¢ cairL _ho( er similar facility or, l ai styids,
has been or is proposed to be made with the consent of one or more of such utilities.
(2) “‘Licensee’ means any person, firm, corporation, partnershrp, company, assocxauon, joint
stock association or cooperatively orgamzed assocxatror{other than a utility | which is authorized to
construct attachments upon, along, under or across the public ways.
(3) ‘“Public utility’’ means any electrical company, telephone company or telegraph company, as
defined in ORS 757.005, and does not include any entity cooperatively organized or owned by
federal, state or local governm-"'nt or a subdivision of state or local government.

(4) "People’s Utlllty District’means any concern plOVldlng electricity
organized pursuant to ORS 261.910 and includes any entity cooperatively
organlzed or owned by federal, state or local government or a subdiv-
ision of state or local government.

N - : o~ Lhtic uhitiks .
19 SECTION 3 hgt(?dmrmsmoner shall have the authority _to regulate in the publtc interest the
_ 40 poles o P g %ﬂcds"ifd 58 sublic
ui] rates, terms and conditions {or "f[aul"n“mb by license C\\(Of}‘luﬂtlgg All 1ates, terms and conditions
‘ v
21 maode, demanded or received by :m)am iy for any attachmreat by a lic maee for bv ut "'Js* il ce
[# .

i just, fmifua;n‘nule fnd seff uﬁf}
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6 terms and conditions thereafter to be observed and in force and shall fix 3}: same by order. In
. or

8

9

SECTION 4. The director of the department of Commerce shall have the au‘”\onf
o regulate the rates, terms and conditions for at?achments by licensees ,
co poles or other facilities of people's utility districts. All rates,
terms, and conditions made, demanded or received by any people's utility
district for any attachment by a licensee shall be just, fair and

reasonable.

B 560 2] L
SB60 5 'Pubbic-\-‘-ﬁ 1155 RS ‘{141 Airector af cﬂ-zpcer(—w} ¥ Covnameva

?l - SE((:,TIO-V&}. Wcl;enever thﬁco'mmissione;\ finds, after heaﬁng’ﬁﬂ{aon complaint by a licensee & public U"'M‘i or
a Qe s el &l&)’ri . . g .
”@r by a Jaljtylthat the rates%;rms Qr.con\kiﬁons demanded, exacted, charged or collect.edﬁ ; any

: ovisailability of surpluy spaw for such attchments - ’

utilitﬂin connection with att{thments mglunjust or unreasonable, or that such rates or charges are

insufficient to yield fo the utility]a reasonable compensation for the attachment and the costs of
e Wae dive P
)

. . - . an " .
administering the same, the commissioner shall determine the Jusg,3reasonable@r suff1c1engrates,
_ directoy
determining and fixing such rates, terms and conditions, the commissionexk shall consider the

distele}f

PubUC or e peoplay ufily . )
upon which the attachment is made.

interest of the customers of thehttaching utility oﬂlicensee, as well as the interest of the customers
of the ‘utilit)(‘ which owns the facili

SECTION 6. A just and reasopable rate shall assure the vublic utility
or the people's utility district the recovery from the licensee(s)
of not less than all the additional costs, of providing and maintaining
pole attachment space for the licensee(s) nor more than the actual
sapital and operating expenses, iscluding just compensation, of the
public utility or people's utility district attributable to”that por—
tion of the pole, duct, or conduit used for the pole attachment,
including a share of the required support and clearance space in pro-
portion to the space used for the pole attaghment above minimum attach~
ment grade level, as compared to all other uses made of the subject
facilities, and uses which remain available to the owner or owners of
the subject facilities. ’ ’

10 SECTIONS? Agreements@etween utilities or between utilities and licenseegregarding rates,

o

‘11 terms and conditions of attachments shall be deemed to be just, falrg; asonablsé"n_'nd suffi’cicnt_',:}

v

~Te
. . erdircctor , e 1Peoples uti ity dishict

12 - unless the comrmssnone;,fmds upon complaint by grt?tflxty;\or I‘i’césnse*é I‘Jarty to stuch agreement and

13 after hearing, that such rates, terms and conditions are adverse to the public interest and Eanifestly
14  unreasonable, unjust or insufficienﬂ Lol to c.c:w\pl:, usiMa Yag pronsiond Whe ceod.
15 SECTION[6] Nothing in this 1979 Act shall be deemed to apply to any attachment by one or

ovdivectdy

16  more electrical ptilities on the facilities of one or more other electrical utilities.
17 SECTIONE‘D The procedﬁres of the commissioner,for petition, regulation and enforcement

18 relative to attachments, including any rights of appeal from any decision thereof, shall be the scme

19 as those applicable to the fegulation of rates of utilities by thelcommissioner: + « -~ Atre e ter ;"v;‘f.:h ve !J -

emCTION 10. This Act being necessary for-tho immadiate preservation

of The public neace, health and sa’nty, an emaraency is declared to
exist, and this Act takes effect upon its passage.
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’ ) . ) ) 4 Page Exhibit
On page 1 of the printed bill, in line Z, arter “utilitlies  Insert

-

"an” people's utility district".
In line 11 delete "utilities, where such installation”™ and insert.
"public utility or people's utility districts.ﬁ.

Delete line 12, | }

In line 14, delete ", other than a utility,".

Afﬁer line 18, insert:

"(4) 'People's Utility District' means any conéern providing
electricity organized pursuant to ORS 261.010 and includeélany entity
cooperatively orgénized or owned by federal, sﬁate or local government
or a subdivisibﬁ,of state or loéal government.".

In line 19 after "The" insert "public utility".

In line 20 delete "or" and insert "to poles or other facilities of
public". |

In line 21, after "any" insert "public” and delete "Qywby a ut}l%ty".

In line 22 delete the second‘comma and insert'"and" and in the
same line delete "and sufficient". |

After line 22 insert:

"SECTION 4. The director of the department of Commerce shall have
the authority to regulate the rates, terms and conditions for attachments
by licensees to poles or other facilities of people's utilityvdistricts. :
All rates, terms and conditions made, demanded or received by any people's
utility district for any attachment by a licensee shall be just, fair
and reasonable.". |

On page 2 delete "4" and insert "5" in line 1.

In line 1 delete "commissioner” and insert "public utility commissioner
or the director of the department of Commerce". |

In line 2 delete "or by a utility," and insert ", a public utility

or a people's utility district”.

\\
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In line 2 delete "by any".
In line 3 delete "utility"..
In line 3 before "unjust" insert "or availability of sﬁrplus space
for such attachments".
In line 4 delete "to the utility".
In line 5, after "commissioner" insert "or'director“.
In line S,Kafter "just" delete the‘resﬁ of the line and insert,
"and reasonable rates,". |
In line 7, after "commissioner" insert "or dirctor“;
In line 8 delete "attaching utility or".
In line 9 delete "utility" and insert "public utiliﬁy or
people's utility district”.
Afterrline 9 insert :
 "SECTION 6. A just and reasonable rate shall assure the public
utility or the people's utility district the recovery from the ligeqsee(s)u
of not less than all the additional costs of providing and maint. ning
pole attachment space for the licensee(s) nor more than the aéﬁtal
capital and operating expenses, ingluding just compensation, of the
public utility or people's»utility district attributable to that portion
of the pole, duct, or conduit used for tﬁe pole attachment,
including a share 6f the required support and clearance space in Pro-
portior: to the space used for pole attachment above mihimqm attachment
grade leVel, as compared to all other uses made of the subject
facilities, and uses which remain available to the owner or owners of
the subject facilities.",
In line 10, deléte "5" and insert "7" and delete "between utilities
or between utilities and licensees".
In line 11, after "fair" delete the rest of the line and insert "and

reasonable, .

\&
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By DAN WYANT
Of the Register-Guard
Waste gases burned at the Kingsford

Co. charcoal plant in Springfiéld could
be producing as much as 15,000 ki-
lowatts of electrical energy, members of
the Eugene Water & Electric Board
were told Monday night.

Herb Hunt, EWEB's director of oper-
itions and engineering, and representa-
ives of the Kingsford Co. presented an
igreement under which the two agen-
iies will conduct a joint study aimed at
:apturing the energy in the waste gases,

The board approved the agreement

and expressed hope that the project can
prove as successful as EWEB's "co-
generation” project with the Wey-
erhaeuser Co. in Springfield, where
electricity is generated from waste
steam. Board members noted that the
Kindsford project could produce elec-
tricity for EWEB while reducing gir pol-
lution from the charcoal plant.

The new agreement provides that
each party will invest up to $50,000 in
the study, which is to be completed no
later than next May.

Tom Faber, regional manager for
Kingsford, said methane and other gases

are formed when sawdust and hogged
fuel is charred to create charcoal for
briquettes that are marketed by the
company for backyard barbecues. The

‘gas is flared — or burned — in a stack

and is often visible from nearby Inter-
state 105 at night as a bright red flame.

Faber said some of the heat from the
combustion process is used to pre-dry
the hogged fuel and to dry the finished

briquettes, but most of it goes to waste

as it simply heats up the atmosphere.

Hunt' said the heat represents 100
million to 150 million Btus (British Ther-

‘mal Units) of wasted energy each hour

and is the equivalent of the heat that
would be produced in boilers burning 17

» to 25 barrels of fuel oil each hour.

It is enough heat, he said, to operate
a generating plant producing as much as
15,000 kilowatts of electricity.

Hunt said the engineering study will
explore two possibilities:

o Treating the gas at the Kingsford
site to remove residual tar oils so the gas
could be piped about five miles through
an abandoned 30-inch pipeline to
EWEB's steam plant in Eugene. There
the gas could be bgrned in combination
W1th hogged fuel to produce steam for

wd to st uﬂy L@@L@HM@H of waste gase s

EWEB's central downtown: heating 5 $ =
tem or for electrical generation.

o Construction of a generation (4447
on the Kingsford site for dire.t pro®) C. '
tion of electrical energy that vould £
marketed by EWEB, Hunt said fﬂ"L
Springfield Utlllty Board would be 1;111.«'7‘50
ed to join in the project if it wis#€s
sharing in the construction costs ano?
the resulting energy.

The agreement signed by t1e coni P/—‘b
ny and by EWEB gives the utility~#\ &
option to purchase the surplus gases 2o~a.

Please tura to Page 3D

EXHIBIT G

Committee on
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Senate-

U”

Uy GLAY {’/\Lo f‘f o
* @sricopendanl, Tho Grcgonten

— EUGENE — The Eugene Water and
- Eleciric Board has contracted with the

T Willamette National Forest to burn .-
years, but.an apgreeinent announced
: ’\/Im.dqy‘ hetween the uiility aud the
Foxeut gelvwe xepiem it hr! fu’ st time -

menough forest slash material in its
team- plant to produce clectricity to
m.,ei: the annual necdg of about ,OOD

28

1 Page EXhlblt

SB560

_ May l7,hl979wiTaPe;

y m g@ nerate

homas. .
Slosh is reelduo left b v loggers aft

‘clear cuiting an area: EWEB has vee
waste wooil such as sawdust and tree’

bark from lumber wills: for neavly 40

w . -

elec clrichy f

WFB wxll bum slash,
The utility received the first load of
chips last Thurgday. During the next 12
months, EWED will receive 160,000

tons of slash frem the Willameiic for-

esis. The slash will be burned in utility
Loilers o produce 8C million kilowatt

hours of ele C-umty or’; cnough {0 serve
“gbout 4,000 hoines in a year ‘

o MByusing this prcvxouvly wasted
" resource, wo will lucrease ol energy
: "‘!‘E‘piw

+ 0f poilviion,’
o of EWED operations and

O 1ojor souiee
IHoat, divector

i

swell as reducn
" goid Hord

““This inaterla 1lu not vaiferm iu any
respect aud is diftiondt and exponsive o

" Liandle in our plent. Ag o resuli, the cost
te produce this clectricity is higher than

bulld plants

cinecring.

Fﬂ 1 - (C
om slash

our re.,ldentnl retail electuc rate, and

‘we therefore market if, whenever pos-
sible, to other utilities.

“Remember, this material is pure
trash lefi after the original tumber oper-
ators removed everything of value

.when the lan(‘ was first clear cut " he
_s'ud . . ‘ :
Hunt sald it/is possible EWEB would .
in nearby communities ;..
< such as Onkridge aud Cottoge Grove to

- burn large omounts of slﬂﬂh, after the

one-year pl!ot project i completed.

“He empilasized that the 160,000 tons
of ‘stash is “only a drop in the buckei” .
" wheu eompared fo the 3.5 million tons

of slash huraed In the woud by federal

forest agencles last year.

rate of 10 cents per mllhon Blus durmg
the period EWEB is paying off the costs
of the plant construction. Once the plant
costs are amortized, adjustments would !
be made to maintain the relationship be-
tween the price EWEB pays for the gas
and the price Kingsford pays for hog
fuel,

Hunt said a second objective of the

study will be to aid Kingsford in elimi- .

nating or greatly reducing air pollution
problems connected with open flaring of

the waste gases. If the gases are burned

“in boilers under controlled conditions

fewer emissions wm go into the air, he !

said.

Dick Lingelser, corporate manager
for buying for Clorox Corp., the Kings-
ford plant owners, told the board if the
project proves feasible it will amount to
recycling waste that has already been.
recycled once. "

The hogged fuel used to make the
charcoal briquettes is waste wood from
area lumber and plywood mills, he
noted, and the gases are waste products
from Kingsford's manufacturing pro-
cess. “We look at it as recycled co-gener-
anon " he said.

e

GLEN M. STADLER

Governmental Representative

EUGENE WATER & ELECTRIC BOARD

3621 Augusta National Dr. S. -

503/585-8737

Salem, Oregon 97302
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SB 560A; (WS) HJIR 4

HOUSE COMMITTEE ON STATE GOVERNMENT OPERATIONS

June 19, 1979 1:30 P.M. Hearing Room "D"
State Capitol Bldg.

Members Present: Representative Bill Markham, Vice-Chairman
Representative Bud Byers
Representative Caroline Magruder
Representative Gary Wilhelms
Representative Glenn Otto
Representative Jo Simpson

Members Delayed: Representative Drew Davis, Chairman

~

Staff: Christy Park, Committee Administrator
Holly Blanchard, Committee Assistant

Witnesses: Ray Gribling, representing Pacific Northwest Bell
George W. Pappani, Continental Telephone of the Northwest

Glen Stadler, League of Publicly Owned Electric Utilities
in Oregon

Mike Dewey, Oregon Cable Communications Association
Del Cantroll

Steve Gregory, Western Regional Manager and Liberty T.V.

0009 VICE-CHAIRMAN MARKHAM again resumed the chair position as requested by
CHATIRMAN DAVIS. VICE-CHAIRMAN MARKHAM called the House Committee on State Government
Operations to order at 1:40 P.M. and indicated that SB 560A would be the first business
to come before the Committee.

SB 560A — Prescribes system for authorizing certain attachments to public
utility poles and conduits and fixing the fees therefor by
Public Utility Commissioner, and in the case of people's
utility districts, the Director of the Department of Commerce.
Declares emergency, effective on passage.

0015 Christy Park explained the general thrust of the bill. She explained that
the bill deals with the requlation of pole attachments relating to utility poles

and that it would give the PUC Commissioner jurisdiction over rggulation~of pole
attachments, of public utilities, rates, terms and conditions, etc., and it would
give the Director of the Department of Commerce the same authority over regulation

of pole attachments by People's Utility District. The bill also gives them authority
to deal with complaints pertinent to these things by holding hearings, and if the
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Commissioner or Director should find that the complaints are justified, then the
Commissioner or Director would be allowed to fix rates or conditions which they would
feel just, taking into consideration the customers' needs, etc. The bill also
defines what "just and reasonable" means.

0046 Ray Gribling, representing Pacifie Northwest Bell, General Telephone,
Oregon Independent Telephone Association and Privately Owned Electric Utilities,
came before the Committee in support of SB 560A (see EXHIBIT "A").

0105 VICE-CHATRMAN MARKHAM asked Mr. Gribling what is meant by the term "zone
of reasonableness". Mr. Gribling answered that the term refers to the area used for
attachments on the poles.

0126 George W. Pappani, Oregon State Manager for Continental Telephone of
the Northwest, also spoke in support of the measure (see EXHIBIT "B").

0152 Glen Stadler, representing the League of Publicly Owned Electric Utilities
in Oregon, and also the Eugene Water and Electric Board, spoke in opposition to the
bill (see EXHIBIT "C"). Mr. Stadler suggested that SB 560A apply only to the inves-
tor-owned companies. ‘He then referred the Members to line 18 of the first page of
the A-Engrossed bill to the "People's utility district" definition and said that it
is an incorrect reference. He said "People's utility districts" only apply to
People's Utility Districts and not to municipals, co-ops, or joint operating agencies.
In conclusion, Mr. Stadler said that because there is no federal law and although
there might be a prospect of one, his group is not presently included in federal law,
and that his group is comprised of public agencies. He felt there is not a need for
a Public Utility Commissioner as to the privately-owned utilities because the Public
Utility Commissioner represents the public. He requested that his group be excluded
from the jurisdication of SB 560A.

0234 REPRESENTATIVE BYERS asked Mr. Stadler how such things as attachments to
poles would be handled if the group Mr. Stadler represents were to be not included
under the jurisdiction of the PUC Commissioner. Mr. Stadler said that negotiations
are made between the cable companies and the utilities. REPRESENTATIVE BYERS inquired
as to how rates are determined for the use of electricity hookups. Mr. Stadler said
that rates are based on where the poles are located and how many people are using

the poles for electricity. Mr. Stadler said the highest rate that he is aware of is
$4.75 per pole and a low but common rate in Eugene is about $2.60 per pole.

0324 REPRESENTATIVE OTTO questioned the ability of one of Mr. Stadler's groups
to succeed in negotiations with the PUD.

0442 REPRESENTATIVE WILHELMS asked Mr. Stadler who rents pole space from the
Eugene Water and Electric Board (EWEB). Mr. Stadler said the telephone company, and
Lane Electric which is a co-op, and perhaps some other cable companies.

0469 Steve Gregory, Western Regional Manager for Liberty Communications, came
before the Members but suggested that Mr. Mike Dewey, representing the Oregon Cable
Communications Association come before the Committee to also answer questions.

Mr. Dewey also introduced the President of the Oregon Cable Communications Association,
Mr. Del Cantrell. Mr. Dewey said that the Congress of the United States has set up
guidelines in relation to controlling rates in issues such as this one.
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0494 In cases involving disputes, and only in those cases, normal negotiations
occur. However, if a cable company is asked to pay rates which they feel are too

high which are determined through the use of an arbiter, then the matter goes to the
SCC. Mr. Dewey said that cable companies pay for the use and preparation of poles
which they require. He also added that cable companies are usually not allowed to
have their own poles and therefore they have no choice but to rent space on the

poles. He said that this type of situation has unintentionally resulted in a monopoly
with the use of these poles. He said the key to the problem is the "formula".

Mr. Dewey said his organization does not have any problem with paying the going rate
if it is justified and necessary.

0583 REPRESENTATIVE OTTO asked Mr. Gregory if the rates vary throughout the
state. Mr. Gregory said that the rates do vary according to location such as long
lines required for rural areas. Mr. Gregory also added that if stronger controls
were put on the utilities owning the poles to limit their rates for usage by companies
such as cable companies, the cable industry could better plan their budgets and have
a better idea of what their profit margins might be for the future.

0615 REPRESENTATIVE WILHEIMS asked if the rates discussed where charged per
year and that was confirmed to be the case. He then asked if it would cost less if
the poles were bought and installed by the cable companies themselves rather than
renting the poles through the utility companies. Mr. Cantrell said that based on

an estimate he had to prepare recently, it was his conclusion that the cable company
involved would just break even in costs, considering the cost of the poles, installa-
tion charges, property taxes, etc. REPRESENTATIVE BYERS asked Mr. Cantrell if there
might be areas where a right-of-way could not be obtained. Mr. Cantrell said this

is a very real situation. The state and city would have a monopoly on the right-of-
ways since they have first choice.

0656 Mr. Dewey advised the Members that the cable companies are not excited
about coming under the PUC because of additional regulation but they do recognize that
it would be to their benefit because of the problems that have occurred. He also
added that regulations would be handled under the Department of Commerce and not the
PUC.

0668 VICE-CHAIRMAN MARKHAM asked what the average cost per month is to the
consumer in the State of Oregon for cable television. Mr. Cantrell said it runs
between $6.50 and $7.00 per month based on an average.

0675 REPRESENTATIVE MAGRUDER asked what the difference is for those using

cable television in public utility districts as compared to those in private districts
in relation to the rate costs per month. Mr. Dewey said he did not believe there was
any significant difference in rates - they all run in the neighborhood of $2.50 per
month for pole use.

0704 Mr. Stadler again came before the Committee and said it was legally

in fault because of line 18 through line 20, inclusive. Mr. Stadler discussed some
proposed amendments agreed to between himself and Ray Gribling but the proposed
amendments were never introduced to the Committee Members. After further discussion
between REPRESENTATIVE OTTO and Mr. Gribling it was determined that lines 18 through
20, inclusive, was not technically wrong. He read the ORS statutes pertaining to the
language and there is nothing wrong with the definitions.
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0810 REPRESENTATIVE OTTO made a motion to move SB 560A to the Floor with a

"do pass" recommendation. The motion carried, 6-0 (voting, Aye; Byers, Magruder,
Markham, Otto, Simpson, Wilhelms; Excused: Davis). REPRESENTATIVE OTTO to carry the
bill.

HJR 4 - Relating to Veterans' Bonuses.

0821 REPRESENTATIVE OTTO asked if there was any new word on HB 3155 which is
the enabling legislation for HJR 4 which is in Revenue. Ms. Park said she had con-
tacted Revenue and that HB 3155 was still not ready.

0826 REPRESENTATIVE OTTO made a motion to move HJR 4 to the Floor with a "do
pass" recommendation as amended. The motion carried, 7-0 (voting, Aye: Byers,
Magruder, Markham, Otto, Simpson, Wilhelms, Davis). REPRESENTATIVE OTTO will carry
the bill. He also said he was open to anyone else speaking on the bill on the Floor
from the Committee Members.

0855 REPRESENTATIVE OTTO explained to the Members that he felt the bill could
stand on its own and that there is no assurance that HB 3155 will come out of Revenue.
However, if HB 3155 does come to the Floor, he would like to have HJR 4 on the Floor
so that a proper motion can be made to have both bills considered at the same time.
He added that if HB 3155 does not come out of Revenue, then the next Legislative
Session can worry about the funding and HJR 4 can stand on its own.

0886 Christy Park advised that there is nothing on the Agenda for Thursday,
June 21st, and therefor there will be no meeting. However, it was decided that a
meeting would be "on call" if anything should be given to the Committee between
today's date and Thursday.

0890 VICE-CHAIRMAN MARKHAM advised the Members that Senator Day has been giving
him some heat about SB 704 and that he will tell Senator Day that when he can provide
four people from this Committee who positively want to call a hearing on the measure,
a hearing will be held but otherwise no hearing will be scheduled.

0895 The meeting was adjourned.

Tape 20 - Side 1 Respectfully submitted,

(0001-0895)

HoIi& i%i7ﬁhafd, Committee Assistant

EXHIBIT "A", SB 560A, Testimony of Ray Gribling, Pacific Northwest Bell

EXHIBIT "B", SB 560A, George W. Pappani, Continental Telephone of the Northwest

EXHIBIT "C", SB 560A, Glen Stadler, League of Publicly Owned Electric Utilities
in Oregon

Summary of Exhibits:
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\,T. Continental Telephone | EXHIBIT "B" (1 page)
of the Northwest SB 560 .

106 West Main Street/P.O. Box 507
Silverton, Oregon 97381
(503) 873-3681

June 19, 1979

State Government Operations Committee
Senate Bill 560A

Mr. Chairman, Members of the Committee. " For the record, my
name is George Pappani. My address is 106 West Main Street,
Silverton, Oregon. |l represent Continental Telephone of
"the Northwest and today | am here as a representative for
the 35 other independent telephone companies in Oregon.

We are in support of Senate Bill 560A in its present form.

We support the spirit and the concept of having.state regula-
tions of pole attachment rates when any cable television
company and any utility company cannot come to agreement on
equitable rates to charge for attachments to the utility
company poles and/or outside plant facilities.

State regulating pole attachments preempt FCC jurisdiction

of pole attachment regulation. As of June 11, 1979, 14

states ‘and Puerto Rico have passed legislation regulating
" terms, rates and conditions of pole attachments. o

We urge the committee to pass this bill.

C/, o
_ /’)/?G o4 %/)fd/ya{)
George W. Pappani _ ‘
" Oregon State Manager

\
et e ol




TESTIMONY ON SB 560 ‘JUNE'19, 1979
RAY GRIBLING - REPRESENTING PACIFIC NORTHWEST BELL, GENERAL TELEPHONE,

OREGON INDEPENDENT TELEPHONE ASSOCIATION AND
PRIVATELY OWNED ELECTRIC UTILITIES.

House Committee on

State Government Operations
June 19, 1979

EXHIBIT "A" (2 pages)

* 8B 560A ’

IN 1978 'CONGRESS ENACTED LEGISLATION FOUND IN 47 U.S.C., SECTION
224 WHICH GAVE THE FEDERAL COMMUNICATIONS COMMISSION JURIDSICTION TO
REGULATE WHAT OWNERS OF POLES COULD CHARGE. CABLE TELEVISION COMPANIES
- AND OTHERS WHEN UTILIZING_THEIR POLES. THE ACT PROVIDES THAT THE FCC
TvSHALL‘HAVE NO JURISDICTION WHERE A STATE REGULATES POLE ATTACHMENT
.HRATES, TERMS AND CONDITIONS. STATES WHICH DO REGULATE, ARE TO CERTIFY
THAT FACT TO THE FCC, AS WELL AS THE FACT THAT IN REGULATING THEY HAVE
AUTHORITY TO, AND DO CONSIDER INTERESTS OF CATV SUBSCRIBERS AS WELL AS
INTERESTS OF UTILITY CONSUMERS.

SENATE BILL 560 PROPOSES THAT THE FCC'S JURISDICTION EE PRE-EMPTED
AND THAT THE STATE BE GIVEN-JURISDICTION Td REGULATE POLE ATTACHMENT
RATES WHENEVER A UTILITY AND CABLE TELEVISION COMPANY ARE UNABLE TO
AGREE ON TERMS, CONDITIONS, OR COMPENSATION FOR POLE ATTACHMENTS.

THIS PROPOSED LEGISLATION, LIKE‘THE-FEDERAL LAW, INCLUDES A "FORMULA"
‘COMMONLY REFERRED Tb AS A "ZONE OF REASONABLENESS" INDICATING THAT THE
OWNER OF THE POLES COULD CHARGE NOT LESS THAN. THE ADDITIONAL COST TO THE
DWNER OF PROVIDING POLE ATTACHMENTS NOR MORE THAN THE ACTUAL OPERATING
EXPENSES AND RETURN ON CAPITAL OF THE OWNER ATTRIBUTABLE TO THAT PORTION
USED IN THE POLE ATTACHMENT. THIS FORMULA WAS AGREED TO BY THE NATIONAL
ASSOCIATION OF UTILITY REGULATION COMMISSIONERS.




AS 1 TESTIFIED BEFORE THE SENATE ENVIRONMENT AND ENERGY COMMITTEE

© _ THE FEDERAL LAW DID NOT INCLUDE JURISDICTION OVER POLES WHICH ARE OWNED
_BY PUD'S, MUNICIPALITIES OR OTHER PUBLIC AGENCIES, HOWEVER SB 560 PROPOSES
_THAT IF REGULATION IS REQUIRED TO ASSURE ALL USERS OF A JUST, FAIR AND

REASONABLE RATE FOR POLE ATTACHMENTS THEN IT FOLLOWS THAT IT SHOULD NOT

ONLY APPLY TO THE PRIVATELY OWNED REGULATED UTILITIES BUT TO THE PUBLICLY

OWNED NON-REGULATED UTILITIES AS WELL.

* THIS BILL INCLUDES BOTH PRIVATE UTILITIES AND PUBLICLY OWNED UTILITIES
BECAUSE BOTH EITHER OWN OR.CONTROL THE INTEREST IN POLES UPON WHICH CATV
COMPANIES MUST ATTACH IN ORDER TO PROVIDE THEIR SERVICE. BOTH TYPES OF
UTILITIES ARE INCLUDED IN ORDER TO FAIRLY REPRESENT ALL SUBSCRIBERS OF
UTILITY SERVICE AND THE SUBSCRIBERS TO CATV SERVICE THROUGHOUT THE STATE
OF OREGON.

- THIS BILL PROVIDES THAT THE PUBLIC UTILITY COMMISSION SHALL ASSUME
JURISDICTION IN ALL CASES INVOLVING A REGULATED PRIVATE UTILITY AND A

. " CABLE TELEVISION COMPANY.

AS NON-REGULATED PUBLIC UTILITY DISTRICTS, MUNICIPALLY OWNED '
-ELECTRICS AND COOPERATIVES DO NOT FALL WITHIN THE PURVIEW OF THE PUC, WE
HAVE ADDRESSED THEIR CONCERNS BY REQUIRING THAT THE DEPARTMENT OF COMMERCE
WILL ASSUME JURISDICTION IN CASES INVOLVING THOSE ENTITIES AND A CABLE
TELEVISION COMPANY. |

SB 560 PASSED THE SENATE WITHOUT A DISSENTING VOTE. WE RESPECT-
FULLY REQUEST YOUR FAVORABLE CONSIDERATION | |
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LEAGUE OF PUBLICLY OWNED EXHIBIT "C" (1 pagde)

- SB. 560A
 WMEMBERS ELECTRIC UTILITIES IN OREGON ;ﬁﬁ o o
unicipals) 3621 Augusta National Dr., S.
Ashland Salem, Oregon 97302 15 June, 1979
g:;gsn ' (5603) 685-8737
Cascade Locks
Drain
Eugene
Forest Grove
McMinnville
Milton-Freewater
*Monmouth -
Springfield
{PUDs)
Central Lincoln
Clatskanie
N, Wasco
Tillamook
The Hon. Drew Davis, Chairman Res SB 560
State Government Operations
Salem, OR. ‘

Dear Mr. Chairman, and Memberss

~. Senate Bill 560, aséigned to your committee today,
should be amended to exclude any reference to publicly
owned electric utilities, becauses

H& 7442, of January, 1978, which became Public Law 95-234,
passed by The Congress, specifically excludes them from regu-
lation. ..

SECTION 224~A (1), defines the term "utility" as investor or
privately owned companies, and reads that it does not includes

l. Any railroad,
2. Any person who 1is cooperatively organized,
3+ Or any person owned by the Federal Government, or any State,

SECTION 224-A (3) defines terms, saying:

"State" means any state, territory, or possession of the
United States, District of Columbia, or any political subdivision,
agency, or instrumentality thereof.

Therefore, SB 560 should be amended to exclude all references
to "people's utility districts", cooperatives, municipality or
any combination thereof, or joint operating agency.

We know that both PNWB and GTE are anxious to avoid - ‘
federal (FCC) regulation, and have the Oregon PUC as arbiter.
We certainly do not object. to their wishes, and recommend that
you pass out SB 560 applying only to the investor-owned companies.,

We were misinformed during the Senate hearings that the publicly
owned utilities would come under the FCC in this matter, unless

some state mechanism were established. We agreed to the DeEartment
of Commerce, but now that we have the specific wording of PL 95-2

we are assured that our inclusion inh SB 5 s not neces
President, 1978: Jack Criswell, Springfield.

) ? em Governmental Representative: Helane N, Sta Thank y L
L0~ S A, e,






