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CHAPTER

AN ACT

Relating to wages and hours of work; creating new provisions; amending
ORS 653.300 and 653.505; repealing ORS 653.005, 653.105, 653.110, 653.115,
653.120, 653.125, 653.205, 653.210, 653.215, 653.220, 653.225, 653.230, 653.235,
653.240, 653.245, 653.250, 653.255, 653.260, 653.270 and 653.275; providing
penalties; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon:

Section 1. It is declared to be the policy of the State of Oregon to
establish minimum wage standards for workers at levels consistent with
their health, efficiency, and general well-being.

Section 2, As used in this Act unless the context requires otherwise:

(1) “Commission” means the Wage and Hour Commission.

(2) “Employ” includes to suffer or permit to work; however, “employ”
does not include permitting voluntary service without compensation to a
religious or charitable nonprofit institution.

(3) “Employer” means any person who employs another person.

(4) “Labor Commissioner” means the Commissioner of the Bureau of
Labor.

(5) “Minor” means any person under 18 years of age.

(6) “Occupation” means any occupation, service, trade, business, in-
dustry, or branch or group of industries or employment or class of employ-
ment in which employes are gainfully employed.

(7) “Outside salesman” means any employe who is employed for the
purpose of and who is customarily and regularly engaged away from his
employer’s place or places of business in making sales, or obtaining orders,
or obtaining contracts for services and whose hours of work of any other
nature for the employer do not exceed 30 percent of the hours worked
in the workweek by the nonexempt employes of the employer.

(8) “Wages” means compensation due to an employe by reason of his
employment, payable in legal tender of the United States or check on banks
convertible into cash on demand at full face value, subject to such deduc-
tions, charges or allowances as are permitted in section 7 of this Act.

(9) “Work time” includes both time worked and time of authorized
attendance.

Section 3. This Act does not apply to any of the following employes:

(1) An individual employed in agricultural labor as defined in ORS
65'7.045 and paid by the amount of work produced or services rendered.

(2) An individual employed in domestic service in or about a family
home. '




(3) An individual engaged in administrative, executive, or professional
work who:

(a) Performs predominantly intellectual, managerial, or creative tasks;

(b) Exercises discretion and independent judgment; and

(c) Earns more than $350 a month from this work.

(4) An individual employed by the United States, or this state, or a
political subdivision or quasi-municipal corporation thereof.

(5) An individual who is employed by an institution whose function
is primarily education, and in which he is an enrolled student.

(6) An individual engaged in the capacity of an outside salesmar or
taxicab operator.

(7) An individual employed by any carrier subject to regulation by the
Interstate Commerce Commission Act.

(8) Any person subject to regulation under the Federal Fair Labor
Standards Act.

(9) An individual employed to work in his own home.

(10) An individual domiciled at a place of employment for purpose of
being available for emergency or occasional duties.

(11) An individual paid for specified hours of employment, the only
purpose of which is to be available for recall to duty.

Section 4. (1) Except as provided by the rules of the commission issued
under section 5 of this Act, no employer shall employ or agree to employ
any employe 18 years of age or older at wages computed at a rate lower
than $1.25 an hour for each hour of work time that the employe is gain-
fully employed.

Section 5. (1) The commission shall issue rules prescribing the employ-
ment of other types of persons at fixed minimum wage rates lower than
the minimum wage rate required by section 4 of this Act, when the com-
mission has determined that the application of section 4 of this Act would
substantially curtail opportunities for employment for specific types of
persons. The types of persons for whom a minimum wage rate may be set
include, but are not limited to, persons who are mentally or physically
handicapped, or persons who have exceeded 65 years of age.

(2) The commission may issue rules prescribing such minimum con-
ditions of employment for women, excluding minimum wages, in any oc-
cupation as may be necessary for the preservation of the health of women
employes. Such rules may include, but are not limited to, minimum meal
periods and rest periods, and maximum hours of work, but not less than
eight hours per day or 40 hours per week, after which overtime may be
paid but in no case at a rate higher than one and one-half times the rate
specified in section 4 of this Act. Minimum conditions of employment for
women, excluding minimum wages prescribed under orders of the com-
mission, except that overtime pay shall, in any such order, not be at a
rate higher than one and one-half times the rafe specified in section 4 of
this Act, issued prior to the effective date of this Act shall remain in effect
until amended by the commission under this section.

(3) Nothing contained in this Act shall be construed to confer author-
ity upon the commission to regulate the hours of employment of women
engaged in harvesting, packing, curing, canning, freezing or drying any
variety of perishable fruit, vegetables or fish.

Section 6. Employers may deduct from the minimum wage to be paid
employes under section 4 or 5 of this Act the fair market value of lodging,
meals, or other facilities or services furnished by the employer for the
private benefit of the employe.

Section 7. Employers may include commission payments to employes
as part of the applicable minimum wage for any pay period in which the
combined wage and commission earnings of the employe will comply with
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this Act. In any pay period where the combined wage and commission
payments to the employe do not add up to the applicable minimum wage
under this Act, the employer shall pay the minimum rate as prescribed
in this Act.

Section 8. The commission, in addition to its other powers, may:

(1) Investigate and ascertain the wages of persons employed in any
occupation or place of employment in the state.

(2) Require from an employer statements, including sworn statements,
with respect to wages, hours, names, and addresses and such other in-
formation pertaining to his employes or their employment as the com-
mission considers necessary to carry out this Act.

(3) Make such rules as it considers appropriate to carry out the pur-
poses of this Act, or necessary to prevent the circumvention or evasion
~of this Act and to safeguard the minimum wage rates set under this Act.

Section 9. (1) Every employer required by section 4 of this Act or by
any rule, order or permit issued under section 5 of this Act to pay a mini-
mum wage to any of his employes shall make and keep available o the
commission for not less than two years, a record or records containing:

(a) The name, address and occupation of each of his employes.

(b) The actual hours worked each week and each pay period by each
employe. N

(¢) Such other information as the commission prescribes by its rules
if necessary or appropriate for the enforcement of this Act or of the rules,
orders, and licenses issued thereunder.

- (2) Each employer shall keep the records required by subsection (1)
of this section open for inspection or transcription by the commission
at any reasonable time.

(3) Every employer of one or more employes covered by this Act
shall supply each of his employes with itemized statements of amounts and
purposes of deductions in the manner provided in ORS 652.610.

Section 10. Every employer required by section 4 of this Act or by
any rules, orders or permit issued under section 5 of this Act to pay a
minimum wage to any of his employes shall keep a summary of this Act,
approved by the commission, and copies of the applicable rules, posted in
a conspicuous and accessible place in or about the premises where such
employes are employed. Employers shall be furnished copies of these
summaries and rules by the commission without charge.

Section 11. (1) Any employer who pays an employe less than the
wages to which the employe is entitled under this Act is liable to the
employe affected:

(a) For the full amount of the wages, less any amount actually paid
to the employe by the employer; and

(b) For costs and such reasonable attorney fees as are allowed by
the court.

(c) For civil penalties provided in ORS 652.150.

(2) Any agreement between an employe and an employer to work at
less than the wage rate required by this Act is no defense to an action
under subsection (1) of this section.

(3) The Labor Commissioner has the same powers and duties in con-
nection with a wage claim based on this Act as he has under ORS 652.310
to 652.445,

Section 12. No employer shall discharge or in any other manner dis-
criminate against any employe:

(1) Because the employe has made complaint that he has not been
paid. wages in accordance with this Act.

(2) Because the employe has caused to be instituted or is about to
cause to be instituted any proceedings under or related to this Act.

Enrolled House Bill 1340 Page 3




(3) Because the employe has testified or is about to testify in any
such proceedings.

Section 13. (1) All proceedings under this Act shall be conducted in
compliance with ORS 183.310 to 183.510.

(2) All rules of the commission under this Act shall be issued in com-
pliance with ORS 183.310 to 183.510.

Section 14. (1) Violation of section 4 of this Act is punishable, upon
conviction, by imprisonment in the county jail for not less than 10 days
nor more than 30 days, or by a fine of not less than $25 nor more than
$100, or both.

(2) Violation by an employer of any other provision of this Act or any
rule, order or license issued under this Act is punishable, upon conviction,
by a fine of not less than $25 nor more than $100.

Section 15. ORS 653.005, 653.105, 653.110, 653.115, 653.120, 653.125, 653.205,
653.210, 653.215, 653.220, 653.225, 653.230, 653.235, 653.240, 653.245, 653.250,
653.255, 653.260, 653.270 and 653.275 are repealed.

Section 16. ORS 653.305 is amended to read:

653.305. (1) The commission may at any time inquire into wages or
hours or conditions of labor of minors employed in any occupation in this
state and determine suitable wages , but not to exceed the rate provided
in section 4 of this 1967 Act, and hours and conditions of labor for such
minors.

(2) When the commission has made such determination, it may issue
an obligatory order [in the manner provided for in ORS 663220 in compli-
ance with ORS 183.310 to 183.510.

(3) After such order is effective,no employer in the occupation affected
shall employ a minor at less wages or for more hours or under differ-
ent conditions of labor than are specified or required by the order; but no
such order nor the commission shall authorize or permit the employment
of any minor for more hours per day or per week than the maximum fixed
by law or at times or under conditions prohibited by law.

Section 17. ORS 653.505 is amended to read:

653.505. (1) The Wage and Hour Commission is established and shall
be composed of three commissioners who shall be appointed by the Gov-
ernor for the term of four years and until their successors are appointed
and qualified. In selection of the members of the commission, the Gover-
nor shall give due consideration to the interests of labor, industry and
the public. Not more than two of the members of said commission shall
belong to the same political party.

(2) Upon the expiration of the term of any commissioner, the Gov-
ernor shall appoint a successor.

(3) The Governor shall fill any vacancy on the commission by appoint-
ment for the unexpired portion of the term in which the vacancy occurs.

Section 18. This Act takes effect on February 1, 1968.

~
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SPONSORED BY Represeﬁtatives Skelton, Packwood, Turner

CHAPTER

= e mr s AT e . evibge e o e e . S SUMMARY

The following summary is not prepared by the sponsors of the-
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

e,

‘. Establishes a state minimum wage of $1.25 per hour,

appliing to workmen employed in the State of Oregon; exempts
certaih, classes of employes; gives Wage and Hour Commission

rule-m “i§g power regarding certain classes of employes.
Proviqes penalties.
‘g‘;:{\ —
\g;
- E b

NOTE: Matter underscored in an amended section is'new; matter [bracketed] is existing law to be

oumitted. comnplete nevz sections hegin. with SECTION.
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AN ACT

1 Relating to wages and hours of works; creatihg new provisions;

2 " amending OBS 653.305 and 653.505; repealing ORS 653%.005,
3 653.105,_653.110, 653.115, 653.120,653.125, 653.205,
4 653.210, 653.215, 653.220, 653.225, 653.230, 653.235,
S 653.240, 653.245, 653.250, 653.255, 653.260, 537265,
‘\\\‘x’ﬁ 653,270 and 653.275; providing penalties; and pre-
\§§ N scribing an effective date. '

M\ﬁf' 8 Bz 1t gnauupu by Lhe rfople of ths otat@ of vregon:
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SECTION 1. It is declared to be the policy of the State
, -
5X / 1o of Oregon to establish minimum wage standards for workers at

.1 levels consistent with btheir health, effilclency, and general

| 13 well-bsing. .

y .13 §§gzggg;g4m As used in this Act unless the context
14‘requires otherwlse:

5' 15 (1) *Commission” means the Wage and Hour Commission.

‘16 (2) “"Employ" includes to suffer or permit to work;

17 however, ¥“employ" does notb include permitting voluntary

15 service without compensation to a religious or charitable
19 nonprofit institution.
20 (3) "Employer" means any person who cenénacts For-and >

*-ﬁen%%e%—%he-serv1ceswof“an:f
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22 employe, and includes-any person. actingndnw%he—+n£eres%¥,
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3 | (4) "Labor Commlssloner" means the Commissioner of‘the

+ Bureau of Labor.

5 " (5) "Minor" means any person under 18 years of age.

6 (6) "Occupation" means any occupation, service, trade,

7 business, industry, or branch or group of industries or

8 employment or cless of employment in which employes are

9 galnfully employed. |

1077 (7) "Outs:Lde S’alesman" means aa-e:nd—epenéeﬁfb—een-ﬁf&e%orfr
1L_openatingwin_mntenstatemcommegce—e&—a&—&néepeﬂdea%—een%rae%eﬁzy
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J§::> o any employe who is employed

17, for the purpose of and who is customarily and regularly engaged
g| away from his employer's place or places of business in making
9] sales, or obtaining orders, or obtaining contracts for services
10 and whose hours of work of any other nature for the employer do b

1 not exceed 30 percent of thev_ hours worked in the workweek by

. 1/ the nonexempt employes of the employer, \(

20authorlzed attendance.

V21 ‘SECTTON'B. This Act does not apply to any of the folloW-
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22 ing- employess

23 (l) An individual employed in agricultural labor as
sodopaid Mg e mum,«‘mt ¢ WmE/é)t gel etk :,’m/ et/ ¢ Ees /(éd(r(/f:r?é’
24 de ned i GRS 657.0 SA

25 (2) An individual employed in domestlc service in or

26 about a>fam11y home.
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r~-directly or-indtrectiy;—of-en—employor—inrelatton—to—ans—

3 | (4) "Labor Commissloner" means the Commissioner of the
4+ Bureau of Labor.

5 "~ (5) "Minor" means any person under 18 years of age.

6 (6) "OUccupation”" means any occupation, service, trade,
7 business, industry, or branch or group of industries or

8 emplojment or clessg of employment in which employes are

9 galnfully employed.

10 (7 "Outside/SAIesman" means an—independent—econtractor——

11.operating in-interstate- ; r—an—indeopendent—eentraetor .

(8) *"Wages" means compensation due to an employe by

reason of his employment, payable in legal tender of the
United States or check on banks convertible into cash on de-
"mand at full face value, subject to such deductions, charges
or allowances as are permitted in section 7/ of this Act.
(9) "Work time" includes both time worked and time of

20 guthorized attendance.

N 31 'SECTTON'B. This Act does not apply to any of the folloW—
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22 ing employes: 7
23 (1) An individual employed in agpicultyral labor as . ;
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25 (2) An individual employed in domestic service 1ln or

26 about a family home.
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(3) An lndividual engaged in administrative, executive,
or professional work whos: | "

(a) Performs predominantly intellectual, managerial, or
creative tasksj |

(b) Exercises discretion and independent Judgment; and

(c) Earns more than $350 a month from this work.,

(4) An 1nd1vidual employed by the United States, or
this state, or a polltical subdivision or quasi-municipal
corporation thereof. 7 ,

(5) An individual who is employed by an institution
whose function is primarily education, and in which he is
an enrolled student. | 7

(6) An individual engaged in the capacity of an outside
salesman or taxicab operator.

(7) An individual employed by any_cérrier subject to
régulation by the Interstate Commerce Commission Act.

(8) Any person subject to regulation under the Federal
Falr Labor Standards Act. :

(9) An individual employed to work in his own home.

(10) An individual domiclled at a place of employment
for pufpose of belng available for emergency or occasional
dutiles. ‘ _ |

(11) An individual paild fof specified hours of employ-
ment, the only purpose of which is to be available for recall
to duty.

SECTION 4. (1) Except as provided by the rules of the
Y~~~

commission issued under section 6 of this Act, no employer
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- shall employ or agree to employ any employe 18 years of age

or older at wages computed at a rate lower than %1.25 an hour

. for each hour of work time that the employe is gainfully

- employed.

SECTION 5. (1) The commission may issue rules prescrib-
ing the employment of other types of persons at fixed minimum
wage rates lower than the minimum wage rate required by

section 4 of this Act, when the commission has determined

that the application of section 4 of this Act would substan-

tially curtail opportunities for employment for specific
types of persons. The types of persons for whom a minimum

wage réte may be set include, but are not limited to, per-

sons who are mentally or physically handicapped, or persons

who have exceeded 65 years of age.

(2) The éommission may issue rules prescribing such
minimum conditions of employment for womén, excluding mini-
mum wages, in any occupation as may be necéssary for the
preservation of the heaith of women employes. Such rules
may include, but are not limited to, minimum meal periods

and rest periods, and maximum hours of work, but not less

than eight hours per day or 40 hours per week, after which

overtime may be paid but in no case at a rate higher than
one and one-half times the rate spéCified in section 4,of
of this Act. Minimum conditions-qf employment for women,
excluding minimum wages prescribed under orders of the

commission, except that overtime pay shall, in any such
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1 order, not be at a rate higher than one and one-half times
"~ 2 the rate specified in section 4 of this Act, issued prior

3 50 the effective date of this Act shall remain in effect

T 2 5 A T TR
T N 3
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F unti’ -_Aﬁaﬂa hwr the ecommission under this section.
g = (3) Nothing contained in this Act shall be construed
] td . to confer authority upon the commission to regulate the hours of
7 bhe 8 employment of women engaged in harvesting, packing, curing,
:or | 9 canning, freezing or drying any variety of perishable fruit,
vegetables or fish.
9 of N€

SECTTOBT?., meloyers may include commisslon payments-
J-\__..,"““"‘/

11 to employes as part of the applicable minimum wage for any

12 pay perlod in which the combined wage and cqmmlssion earnings

13 of the employe will comply with this Act. In any pay perisd

14 where the combined wage and commission payments to the employe

15 do not add up Lo the applicable minimum wage undér this Act,

16 the employer shall pay the minimum rate as prescribed in thls

¥7Act.

18 §ECTTONT8. The commission, in addition to its other

o povers, mays

20 (1) Investigate and ascertain the wages of persons eﬁ-
kglployed in any occupation or place of employment in thegstate.'
2 (2) Require from an employer statements, including sworn
23§tatements, wlth respect to wagés, hours, names, and addresses
24 and such dther information pertaining to his employes or their
25 employment aé the commission considers necessary to carry out

26 this Act,
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1 order, not be at a rate higher than one and one-half times
2 the rate specified in section 4 of this Act, issued prior
3 to the effective date of this Act shall remain in effect

élklzif’ until amended by the commission under this section.
Wt s _

b 8 -§E§TTON’6. Employers may deduct from the minimum wage g

8 to be pald employes under section 4 or sectlon 6'of this Act

T the falr market value of lodglng, meals, or other facilities

l

3

8 or services furnished by the employer for the private benefit

9 of the employe,

)\15ww’” = §EEEE?EL2;f,Employers may ilnclude commlssion payments -

11 to employes as part of the applicable minimum wage for any

12 pay period in which the combined wage and cqmmission earnings ”

13 of the employe wlll domply with this Act. In any pay perisd ‘ ._1

14 where the combined wage and commission payments to the employe
15 do not add up to the applicable minimum wage undér this Act,
16 the employer shall pay the minimum rate as prescribed in this

;7Act.

N 1 18 §£§222§;E: The commission, in addition to its other
19 POvers, may:
20 (1) Investigate and ascertain the wages of persons eﬁ-
mgployed in any occupation or place of employment in the:state.

22 (2) Requlre from an employer statements, including sworn

23 8tatements, wilth respect to wages, hours, names, and addresses
24 and such other information pertalning to his employes or their .
25 employment as the commlssion considers necessary to carry out

26 this Act,
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(3) Make such rules as it considers appropriate to
carry out the purposes of this Act, or necessary to‘prevent.
the circumvention or evasion of this Act and tovsafeguard
the minimum wage rates set under this Act.

SECTION 9, (1) Every employer required by sectioh 4
of this A¢;~;r by any‘fule, order or perﬁit issued under
section 6 of this Act to pay a minimum wage to any of his
employes shall méke and keep available to the commission
for not less than two years, a record or records containing:

(a) The name, addfess and occupation of each of his
employes. | .

(b) The actual hours worked each week and each pay
period by each employe.

(¢) Such other information as the commission pre-
scribes by its rules if necessary or appropriate for the
enforcement of this Act or of the rules, orders, and
licenses issued thereunder. _

(2) Each employer shall keep the records required by

subsection (1) of this section open for inspection or tran-

ﬁgription by the commission at any reasonable time.

i@)'&”(3) Every employer of one or more employes covered by !Of

% this Act shall supply each of his employes with itemized state-

|

2 ments of amounts and purposes of deductions in the manner provided 1s

3 in ORS 652.610.%,, he

256
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commission, and_copies of the applicable rules, posted in

a conspicuous and accessible place in or about the premises
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(3) Make such rules as it considers appropriate to

=

2 carry out the purposes of this Act, or necessary to prevent

3 the circumvention or evasion of this Act and to safeguard

" 4 the minimum wage rates set under this Act.

5 SECTION 9., (1) Every employer required by section 4
6 of thié Acth;f by any fule, order or permit issued under

7 section 6 of this Act to pay a minimum wage to any of his
8 employes shall méke and keep available to the commission

9 for not less than two years, a record or records containingf
10 (a) The name, address and occupation of each of his
11 employes. | .

12 (b) The actual hours worked each week and each pay
1@ period by each employe.

14 (c) Such othef information as the commission pre-

15 scribes by its rules if necessary or appropriate for the
16 enforcement of this Act or of the rules, orders, and

17 licenses issued thereunder. 7

18 (2) Each employer shall keep the records required by

19 subsection (1) of this section open for inspection or tran-

L_ngég [ 20 geription by the commission at any reasonable time.
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SECTION 10. Every employer required by section 4 of

S et e

his Act or by any rules, orders or permit issued under

bection 6 of this Act to pay a minimum wage to any of his

employes shall keep'a summary of this Act, approved by the
gsJ¢omm;ssion, and copies of the applicable rules, posted in

26 a conspicuous and accessible place in or about the premises
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where such employes are employed. Employers shall be fur-
nished copieé of these summaries and rules by the commissibﬁ
without charge.

| SEQ?HEXﬁ%%LV (1) Any employer who pays an employe less
thanlthe wages to which the employe is entitled under this
Act is liable to the employe affecfed:

(a) For the full amount of the wages, less any'amountf
actually paid to the émploye‘by the employer; and - >'?
(h) For costs and such reasonable attorney fees as

e a&éftre(qa}iguéth%tfr?}?f% ;&bf}c oot vl o OFS (52,130,

(2) Any agreement between an employe and an employer
to work at less than the wage rate required by this Act is
no defense to an action under subsection (1) of this section.

(%) The Labor Commissioner has the same powers and
duties in connection with a wage claim based on this Act
as he has under ORS 652.310 to 652.445.

SEEEEQELEé; No employer shall discharge or in any
other“manner discriminate against any.empioye:

(1) Because the employe has made complaint that he
haé not been paid wages in accordance with this Act.

(2) Because the'employe has caused to be instituted
or is about to cause fo be instituﬁed/any proceedings under
or related to this Act.

(%) Because the employe has testified or is about to
testify in any such proceeding.

SECTTON’lB (1) All proceedings under this Act shall

S — r——

be conducted in compliance with ORS 183.310 to 183%.510.

L
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1 - (2) All rules of the commission under this Act shall be
2 1ssued in compllance with OR3 183.310 to 183,510,

g SECTION 14. (1) Violation of section 4 of this Act 1is
AN N

LY

punishable, upon convictlon, by lmprisonment in the county

jall for not less than 10 days nor more than 30 days, or by a

o

=)

fine of not less than $25 nor more than 100, or both,

-3

(2) Violation by an employer of any other provlsion of
8 this Act or any rule, order or llcenséliséued under this Act

9 s punishable, upon conviction, by a fine of not lese than

10 $25 nor more than $100,

- UBS 653.005, 653.105, 653,110, 653.115,

P .

12'653.120, 653.125, 653.205, 653.210, 653.215, 653.220, 653.225,
13 653.230, 653.235, 653.240, 653.245, 653.250, 653.255, 653.260,
11565§=£ﬁ£; 65%.270 and 653.275 are repealed.

15 Sectiqn 16, OR3 653,305 is amended to read:

16 653.305, (1) The.commission'may at any time'inquire

17 into wages or hours or conditions of labor of minors employed
18 in anychcupation in this state and determine sultable wages,

19 but not to exceed the rate provided in section 4 of this 1967

20 Act, and hours and conditlons of labor for such minors,
21 (2) wWhen the commission has made such determinatioa, it
22 may 1ssue an obligatory ofder [in the manner provided for in

23 ORS 653.220]) in compliance with ORS 183.310 to 183,510,

24 (3) After such order is effecﬁlve, no employer in the

25 occupation affected shall employ a minor at less wages or for

26 more hours or under different conditions ofvlabor than aré
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10

11

12
13
14
16
16
17
18

19

20

" 21

specified or reQuired by the order; but no éuch order nor
the commission shall authorize or permit the employment of
any minorffor more hours per day or per week than the max-
imum fixed by iaw or at times or under conditions prohibited
by law.

~ Section 17. ORS 65%.505 is amended to read:

653.505. (1) The Wage and Hour Commission is estab-
lished and shall bevcompdsed of three commissioners who
shall be appointed by the Governor for the term of four
years and until their successors are appointed and quali-

fied. In selection of the members of the commission, the

Governor shall give due consideration to the interests of

labor,.industry and the public. Not more than two of the

members of said commission shall belong to the same polit-

"ical party. ..

(2) Upon the expiration of the term of any commis-
sioner, the Governor shall appoint a successor. |

(3) The Governor shall fill any vacancy on the com-
mission by appointment for the unexpired portion of the
term in which the vacancy occurs.

 SECTION 18. This Act takes effect on February 1, 1968.

T
S
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~ HOUSE COMMITTEE REPORT &,ZE‘:{?

!

A QY

Salem, Oregon,

'|967

Mr. Speaker:

Your Committee on __Labor and Management to whom was referred __HB 1340
having had the same under consideration, respectfully report it back with the recommendation that it:

[] Do pass. | Do pass with the following amendments:

[J (Referred to Ways and Means by prior reference)
O

-
On page 2 of the printed btll, un.j‘; delete "653,265,",
On page 2, line 20, after “who" delete the rest of the line
and 1ines 21 and 22 and insert “employs another person!,
On page 3, delete lines 1 and 2,

( On page 3, line 10, after "maans” delete the rast of the line

and 1ines 11 through 13 and insert “any esploye who is employed
for the purpose of and who {s customarily and regularly engaged
wway from his employer's placs or places of business in making
salea, or obtaining orderz, or obtaining contracts for sarvices
snd whose hours of work of any other nature for the sampleysr do
‘not exceed 30 percent of the hours workad in the werkweek by
the nonexempt employas of the employsr.”. |

On page 3, line 24, after "657,045" insert “and paid by the
amount of work producad or services rendered®,

On page 6, after line 4, insert:

"(3) Nothing eoﬁtntn&d in thll‘tﬂﬁg/;;t shall be construad
to confer nuthor;cy upon the commission te‘reanllen the hours of
enploymant of women engaged in harvasting, packing, curing,

canning, freesing or drying any variety of parishable fruit,

2 copies if no amendments Joe \Roa.{.' .. //

Submit: 4 copies if amendments

5 copies if to be printed engrossed , Rep. e Crothers

Retain: 1 copy for committee files floor discussion on this measure.

LA4 {REV. 66)

Chariman

will lead




vegstables ox fish.",

On page 7, after line 20 inmert)

"(3) Every employer of ons or more employes Qnﬁd by
this %Mt shall supply aach of his mploya\’:,l\/iu{i:tud state=
unents of a:epnti and purpeses of dedugtions in the manner prnvidnd
in ORS 632,610.",

On pagn 8, after lias 10, innotet

‘%c)? ,dtvu penalties provided in ORS 652, 159. .

On page 9, lina 14, delete "653..'265, '

e

HB 1340
. Houss comnittes amendwents
330457 =~ Page 2
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Mr. President:

Your Comrnittee on

3y ‘J. L‘JE

Salem, Oregon, . May 8 , 19 67

Labor and Industries to whom was referred __HB_ 1340

having had the same under consideration, respectfully report it back with the recommendation that it:

- [0 Do pass.

O

K] Do pass with the following amendments:

On page 4 of the printed bill, line 27, delete "&"

and insert "5",
On page 5, line 5,
On page 6, line 6,
On'page 7, line 7,

In line 23, delete

2 coblaa {f no amendments
Submit 4 coplas If emendments
8 coples 12 to be printed engroazsd

Retain 1 copy for committee flles

delete "may" and insert "shall®™.
delete "gection 6" and insert "5",

delete "6" and insert "5",

"6" and insert "5",.

L, o |
Victor Atiyeh 7 Cheirmen

Sen. _Atiyeh
floor discussion on this measure.

—— will lead




OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION

( PREVIOUS AMENDMENTS
: By House, April 3, 1967
By Senate, May 9, 1967

£/ AIFRE

CONFERENCE COMMITTEE REPORT ON HOUSE BILL 1340
May 25, 1967

!

-1 Mr. Speaker:

2 Your Conference Committee to whom was referred House

[C]

Bill 1240, having had the same under consideration, respect-

-~

fully report it back with the recommendation that the House

{ 5 concur in the Senate amendments dated May 9, and repass the
6 bill.
7 ' /s/ Keith D. Skelton
( Representative
8 /s/ M. K. Crothers
Representative
9 - /s/ Berkeley Lent
Senator
10 /s/ Victor Atiyeh

Senator




OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION

é%ffﬁﬁJJ’Vl

PREVIQPUS AMENDMENTS
By House, April 3, 1967

SENATE AMENDMENTS TO HOUSE BILL 1340
By Committee on Labor and Industries

May 9, 1967

1 On page 4 of the printed bill, line 27, delete "6"

&N

and insert "Sf.

On page 5, line 5, delete "may" and insert "shall".
4 On page 6, line 6, delete "section 6" and insert "5",
On page 7, line 7, delete "6" and insert "5".

6 In line 23, delete "6" and insert "5".
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OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION

HOUSE AMENDMENTS 0 HOUSE BILL 1340
By Committee on Labor and Management

April 3, 1967

On page 2 of the printed bill, line 5, delete/"653,265,".

On page 2, line 20, after "who" delete the rest of the line
and lines 21 and 22 and insert "employs another person!'.

On page 3, delete lines 1 and 2.

On page 3, line 10, after "means” delete the rest of the linme

and lines 11 through 13 and insert “any employe who is employed

for the purpose of and who is customarily and regularly engaged

away from his employer's place or places of business in making
sales, or obtaining orders, or obtaining contracts for services

and whose hours of work of any other nature for the employer do

.not exceed 30 percent of the hours worked in the workweek by

the nonexempt employes of the eﬁployer.".
| On page 3, line 24, after "657.045" insert "and paid by the
amount of work produced or services rendered".
On page 6, after line 4,insert: |
"(3) Nothing contained in this Act shall be construed
to confer authority upon the commission to regulate the hours of
employment of women engaged in harvesting, packing, curing,
canning, freezing or drying any variety of perishable fruit,
vegetables or fish.".
' On page 7, after line 20,insert:

"(3) Every employer of one or more employes covered by
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this Act shall supply each of his employes with itemized state-
ments of amounts and purposes of deductions in the manner provided
in ORS 652.610.".

On page 8, after line 10, insert:

n(¢c) For civil penalties provided in ORS 652.150.".

On page 9, line 14, delete "653.265,".
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QGNEEQENCE COMPUTTEE REPORT

Salem, Oregon, . 7137 22 S ,
| Mr. PEgsieiSmmer Speaker: | |
Your Conference Committee to whom was referred .HQUSEA.BiL;;.,_lgL.o ___________ . having had
the same under consideration, respéctfully report it back with the recommendation that

Cererrt >)
the House adept the Senate amendments dated May 9, &%, and repass the /B'ill.

Morris Crothers, Representative Victor Atiyeh, Senator

Submit 3 copies to each house




. OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION

House Bill 1340

o

I
v . .
§,, SPONSORED BY Representatives Skelton, Packwood, Turner
3
Q.
gy
3
SUMMARY
The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly, It is an editor’s brief
. statement of the essential features of the measure as introduced.

Establishes a state minimum wage of $1.25 per hour,
applying to workmen employed in the State of Oregonj exegpts.
certain classes of employes; gives Wage and ‘Hour Commission
rule-making power regarding certain classes of employes.

Provides penalties. ' . v

FEaN

S NOTE: Matter underscored in an amended section is'new; matter [bracketedi is exi‘sting law to be
omitted; complete new sections begin with SECTION. :
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A BILL PFUR

AN ACT

1 Reiating to wages and hours of work; creating new provisions;

2 amending ORS 653.305 and 653.505; repealing ORS 653.005,
y .{Zs, 653.110, 653.115, 653.120,653.125, 653.205,

6.210% 653.215) 653.220, 653.225, 653.230, 653.235,
653.240, 653,245, 633.250, 653.255, 653,260, 653,265,
653.270 and 5653.275; providing penalties; and pre-
scribing an effective date.

Be It Znacted by the rseople of the State of uregon:

[41]

SECTION 1. It is declared to be the policy of the State
Lo of Oregon to establish minimum wage standards for workers at

;1 levels consistent with their health, efficlency, and general

12 well-bsling.
13 . SECTION 2. As used in this Act unlesé the context

1s4 requires otherwises:

15 (1) #*Commilssion" means the Wage and Hour Commission.
‘16 (2) “"Employ" includes to suffer or permit to work;

17 however, “emplby" does not include permitting voluntary

15 service without compensation to a religious or charitable
19 nonprofit institutiom.

20. | (3) "Employer" means any person who contracts for and

' ,1 secures the right to direct and control the services of an

22 employe, and includes any person gctlng in the interest,
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directly or indirectly, of an employer in relation to an
‘employe.

(4) "Labor Commissioner" means the Commissioner of the
Bureau of Labor.

(5) "Minor" means any person under 18 years of age.

(6) "Occupatlion" means any occupation, service, trade,
business, industry, or branch or group of industries or
employment or cless of employment in which employes are
galnfully employed.

(7) *"Outside Salesman"'means an independent contractor
operating in interstate commerce or an independent contractor
not in interstate commerce but who is paid entirely on a
commission basis. |

(8) "Wages" means compensation due to an employe by
reason of his employment, payable in legal tender of the
United States or check on banks convertible into cash on de-
mand at full face value, subject to such deductions, charges
or allowances as are permitted in section 7 of this Act.

(9) "Work time" includes both time worked and time of
authorlized attendance. _ _

'SECTTON'B. This Act does not apply to any of the follow-
ing employess
(1) Ah individual employed in agricultural labor as
defined in CRS 657.045,
(2) An 1nd1ﬁ1dua1 employed in domestic servide in or.

about a family home.
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(3) An_individual engaged 1in admiﬁistrative, executive, (T\\
or professional work who: '
(a) Performs predominantly intellectual, managerial, or
creative tasks; : : _ ’
(b) Exercises discretion and 1ndependent Judgment; and
(¢c) Earns more than $350 a month from this work,
(4) An individual employed by the United States, or
this state, or a politiéal subdivision or quasi-municipal (j\
corporation thereof. _
(5) An individual who is employed by an: institution
whose function ié primarily education, and in which he is
an enrolled student. -
(6) An individual engaged in the capaclty of an éutside (j\
salesman or taxicab operator.
(7) An individual employed by any carrier subject to
regulation by the Interstate Commercé Commission Act. (ﬁ
(8) Any person subject to regulation under the Federal .
Fair Lsbor Standards’Act.‘ﬂ |
(9) An individusl employed to work in his own home .
(10) An individual dbmlciled at a place of employment
for purpose of belng avalilable fof emergency‘orrocgasiongl
duties. _
(11) An individual paid for specifled hours of employ-
ment, the only purpbse of which is to be available for recall
to duty. .
SECTTON’U. (1) Except as provided by the rules of the (\/

commigsion issued under section 6 of this Act, no employer
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shall employ or agree to employ any employe 18 years of age

6r older at wages computed at a fate lower than $1.25 an hour
for each hour of work time that the employe is gainfully
employed. :

- SECTION 5. (1) The commission may issue rules prescrib- |
ing the employment of other types of persons at fixed minimum
wage rates lower than the minlmum.wage\rate‘required by
section 4 of this Act, when the commission has determinéd
that the application of section 4 of this Act would substan;
tially curtail opportunities for employment for specific
types of persons. The types of persons for whom a minimum
wvage rate nay bé set include, but are not limited to, per-
sons who are mentally or physically handicapped, or perséns

who have exceeded 65 years of age.

(2) The commission may issue rules'préscribing such

minimum conditions of employment for women, excluding mini-

‘mum wages, in any occupation as may be necessary for the

preservation of the health of women employes. Such rules
may include, but are not limited to, minimum meal periods

and rest periods, and maximum hours of work, but not less

than eight’hours per déy or 40 hours per week, after which

overtime may be paid but in no case At a rate higher than
one and one-half times the rate specified in section 4 of

of this Act. Minimum conditions of employment for women,

‘excluding minimum wages,prescribed under orders of the

commission, except that overtime pay shall, in any such
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order, not be at a rate higher than one and one-half times

2 the rate specified in section 4 of this Act, issued prior
8 ¥o the effective date of this Act shall remain in effect

4 until smended by the commission under this section. ' . ‘

SECTﬁON’é.‘ Employers may deduct from the minimum wage
be pald{employes under-seotion 4 or section 6 of this Act
Vfaif me »et value of lodgling, meals, or other facilities
§ or services "furnished by the employer for the private benefit ‘
of the employe,

SECTION 7. Employers may include commission payments !

11 to employes as part of the épplicable minimum wage for any

12 pay period in which the combined wage and commission earnings

13 of the employe wlll comply with this Act. 1In any pay periéd @

14 where the combined wage and Qommission payments to the employe

15 do not add'up to the applicable minimum wage under this .Act,

16 the employer shall pay the minimum rate as prescribed in thils @!. ‘
17 Act, ‘ %‘

‘ . 3
18 SECTION 8, The commission, in addition to its other

19 povers, may:

20 (1) Investigate and ascertéin the wages of persons em-
myployed in any occupétidn or place of employment in the state.
22 | (2) Require from an employér statements, including sworn
23 Btatements, wilth respect to wagés, hours, names, and addresses
24 and such other 1nformatioh pertaining to his-employes or their .

25 employment as the commigsion considers necegsary to carry out

26 this Act.
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(%) Make such rules as it considersrapprépriate,to
carry out the pﬁrposes of this Act, or necessary to prevent
the circumvention or evasion of this Act and to safeguard
the minimum wage rates set under this Act.

SECTION 9. (1) Every employer required by section 4
of this Act or by any rule, order or permit issued under
section 6 of this Act to pay a minimum wage to any of his
employes shall make and keep available to the commission.

for not less than two years, a record or records containing:

(a) The name, address and occupation of each of his
employes.
(b) The actual hours worked each week and each pay

period by each employe.

(¢) Such other information as the commission pre-
scribes by its rules'if necessary or appropriate for the
enforcement of this Act or of the rules, ordérs, and -
licenses issued thereunder.

(2) Each employer shall keep the records required by
subsection (1) of this section open for inspection or tran-
scription by the commission at any reasonable time.

SECTTON’IO. Every employer reguired by section 4 of
this Act or by any rules, orders or permit issued under
section 6 of this Act to pay a ﬁinimﬁm wage to any of his
employes shall keep a summary of this Act, approved by the
commission, and copies of the applicable rules, posted in

a conspicuous and accessible place in or about the premises
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where such employes are employed. ZEmployers shall be fur-

nished copies of these summaries and rTules by the commission

without charge.

SECTION 11. (1) Any employer who pays an employe less
than the wages to which the employe is entitled under this
Act is liable o the employe affected:

(a) For ﬁhe full amount of the wages, less any amount
actually paid to the employe by the employer{ and

(b) TFor costs and such reasonable attorney fees as
are-allowed by the coE?t. \

' (2) Any agreemen%\between an employe and an employer
to work at less than the ;ﬁge.rate required by this Act is
no defense to an action under subsection (1) of this section.

(3) The Labor Commissioner has the same powers and

~duties in connection with a wage claim based on this Act

as he has under ORS 652.3%10 to 652.445,
SECTION 12. ©No employer shall discharge or in any -
other manner discriminate agéinst any employe:

(1) Because the employe has made complaint that he

has not been paid wages in accordance with this Act.

(2) Because the employe has caused to be instituted

or is about to cause to be instituted any proceedings under

or related to this Aét. v

(3) Because the employe has testified ‘or is about to
testify in any such proceeding.

SECTION 13, (l) All proceedings under this Act shall
be conducted in compliance with ORS 183.310 to 183.510.

-

‘ st
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1 (2) All rules of the commission under this Act shall be
2 18s8ued in complisnce with OR3 183.310 to 183.510,.

3 SECTION 14, (1) Violation of section 4 of this Act 1is

¢ punishable, upon comviction, by imprisonment in the county

5 Jall for not less than 10 days nor more than 30 days, or by a
¢ fine of not less than $25 nor more than $100, or both.

T (2) Violation by an employer of any other provision of

8 thls Act or any rule, order or 1lcense lssued under this Act

% is punishable, upon conviction, by a fine of not less than
10 $25 nor more than $100. e |

11 SECTION 15, ORS 653, 005, 653 105, 653,110, 653 115,

12 653 120, 653. 125, 653.205, 653. 210, 653.215, 653, 220, 653.225,
18 653.230, 653.235, 653.240, 653.245, 653.250, 653.255, 653.260,
14 653,265, 653.270 and 653.275 are repealed.

15 Section 16, ORS 653.305 is amended to read:

16 653.305. (1) The commission may at any time inquire

17 into wages or hours or conditions of labor of minors employed
18 In any occupation in this state and determine sultable wages,

19 but not to exceed the rate provided in section 4 of this 1967

20 Acl, and hours and conditions of labor for such minors,
21 (2) When the commission has made such determinatioa, it
22 may 1ssue an obligatory ofder [in the manmer provided for in

23 ORS 653.220) in complisnce with ORS 183.310 to 183,510,

24 (3) After such order is effective, no employer in the
25 occupation affected shall employ a minor at less wages or for

26 more hours or under different conditions of labor than are
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specified or required by the order; but no such order nor

the commission shall authorize or permit the employment of

any minor for more hours per day or per week than the max-

imum fixed by law or at times or under conditions prohibited

by law.

Section 17. ORS 653.505 is amended to read:

653.505, (1) The Wage and Hour Commission is estab-
lished and shall be compdsed of three commissioners who
shall be appointed by the Governor for the term of four

yeAars and until their successors are appointed and quali;

fied. In selection of the members of the commission, the
4 = :

Goverﬂdr shall give due consideration to the interests of

labor, industry and the public. Not more than two of the

members of said commission shall belong to the same polit-

ical party.

(2) Upon the expiration of the term of any commis-
sioner, the Governor shall appoint a successor. |

(3) The Governor shall fill an& vacancy on the com-
mission by appointment for the unexpired portion of the

term in which the vacancy‘occurs.

SECTION 18. This Act takes effect on February 1, 1968.

— >
~
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- A BILL FOR

AN ACT

Relatiﬁa to wages aund hours of work°-creat1ng new provitions;
. o amending CRS 653 305 and 653 505,‘rppealing 653 053,
. 653. 105, 653. 110 653. 115, 653. 120, 653 1?5, 6)3 205,
653. 210 653, 213, 653. 220 653.225, 653. 230 653. 235,
. 653, 940 653, 245, 6;3 250, 653, 25?1 653 260 653 265,
( | ) 653, 270 and 693. 2?5; Droviding penalties; and pre-
scribing en effectlve date.

Be It Enacted by the People of the . State of Oregon:

s Section 1. It is declared to be the policy of the State

| of Cregon to esﬁablish minimum wage standards for wdrkers at
levéls consistent with thelr health, efflclency, and general
M well-bsing. | |
] L/  Sectlon 2. As used in this Act unless the context
requiresg othefwise;

( S ' (1) "Sommission” means the Yage and Hour Commission.

| Ar»_ ©(2) "Employ" includes to suffer or permit to work;
however} "employ" does not 1include permitting voluntary
servldefwithbut compenéation to a religlous or charitable

- nonprofit institution, |

(3)' "Emplé&éf" means any person who contracts for anﬁ

secures tha right to direct andAcoﬁtrol‘thevservices of an

employe, and includes any person acting in the interest,




dlrectly‘or indirectly, of an employer in relation to an
employe. |

(4) "Labor Commissloner"'means the Commissioner of the
Bureau of Labor.. |

(5) "Mlnor" means any person under 18 years of age.

(6) "Oocupétion? means any occupation, service, trade, -

business, 1ndustry, or branch or group of industries or

,;x @mplgyment or cless of employment 1n which employes are

> g MY gy
AR "-{_
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. [PV g m, e { .} Jj Sy
(7) "Outside fmlesmen’ Hesns an ind
operating in interstate commerce or an independent contractor

not in interstate commerce buf who is paid entirely on &

commission basis.

(8) "Wages" meang compensation due to an pmploye by réason
of his employment, payable in legal tender of the United |
States or check on banks convertible into cash on demand at
full face value, subject to such deduct%ons, charges or
allowances as are permltted in sgction f/of this Act.

(9) "Work time" includes both time worked and time of
éuthorized attendance, 7

.Sgction 3. Thls Act does nét apply to any of tha follow~
ing employes: |

4

(1) An 1ndiv1d%?l employed 1n agricultural labor as’

-defined in OR3 657.045.

(2) An individual employed in domestic service in or

about a family home.




direotly‘or indirectly, of an employer in relation to an
employe.

(&) "Labor Commissioner".means the Commissioner of the
Bureau of Labor.r |

(5) “Minor" means any person under 18 years of age.

(6) "Occupation®” means any occupation, service, trade, -
buslness, industry, or branch or group of industries or
employment_of clsgs of empioyment in which employes are
- geinfully smployed. |

(7) "Outside Salesman"

(8) ‘"Wages" means compensation due to an @mploye by reason
of his employment, payable in legal tender of the United
States or check on banks counvertible into cash on demand at
full face value, subject to such deduct%ons, charges or
allowancesg as are permltted in sgction f/of this Act.

(9) "Work time® includes both time worked and time of

authorized attendance.

Section 3. This Act does nét apply to any of the follow-

B T UPE LR

ing employes:

4

-defined in ORS3 657.045,

(1) An individual employed in agricultural labor as’

(2) An individual employed in domestic servicé in or

about a family home.




(3) An individual engaged in administrative, executive,
or professional work who:

(a) Performs predominantly intellectual, managerial, or
creative tasksy

(b) Exercises discretion and independent Judgment; ahd

(c) Earns more than $350 a month from this work.

(4) An individual employed by the United States, or this

thereof,

(5) An individual who is employed by an institution whose

function is primarily education, and in which he is an enrolled

student.
(6) An individual engaged in the capacity of ad outside
- salesman or taxlcab operator.
(7) An individual employed by any carrier subject to
regulation by the ICC Act.,
RV VA "R
(8) Any person subject 40 regulation under the Federal
Fair Labor Stendards Act. '
(9) An individual employed to work 1nvhis own home,
(10) An individual domiciled at a place of employment
for purpose éf being avallable for emergency or occasional
duties., | .
‘ (11) An individual pald for specified hours of~émploy;
ment, the only purpose of which_?s to be. avallable for recall
to duty. v | | V
| ->Sept1on-4; (1) Except as provided by the rules of the
b /

L
commission issued under section 6 of this Act, no employer
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shall employ or agree'to employ any employe 18 years of age
or older at wages computed at a rate lower than $1.25 an hour
for each hour of work time that the enploye 1s'gainfu11y
employed. | .

Section 5. (1) The commission may issue rules. prescrib-
ing the employment of other types of pefsons at fixed-minimuﬁ
wage ratqf lower than the minimum wage rate required by
section i/of this,Act, when,the commission has determingd

o
[

that the application of Zection 4 of this Act would substan-

. tially Curtail opportunities for employment for specific typesv

of persons, The types of persons for whom a minimum wage rate

may be set'1nc1ude, but are not limited té, persons who are

- mentally or physically handicapped, or persons who have

exceeded 65 years of age.
(2) The/ﬁommission may 1lssue rules pbescfibing such mini-
mum conditions of employment for women, excluding minimum

wages, in any occupatlon as may be necessary for the preser-

vation of the health of women employes. Such rules may include,

_ but are not limited to, minimum meal periods and rest periods,

and méximum hours of work, but not less than eight hours per

day of 4O hours per week, after wﬁich overtime may be pald but

in no case at a rate higher than one and one-half timﬁs the
S(? <y r(lr\J 4

‘rate specified in Qm,_egx"ﬁ"gg'/ 4 of this 1967) Act. Minimum con-

“ditioms of employment for women, excluding minimum wages

'presorib d under ordnfs of the commission, except that over-

time pay shall, in any such order, not be at a rate higher

- b




A

/

"
than one and one-half times the rate specified in section J/
of gﬂ3519671Act, 1ssued prior to the effective date of this
Aot.shali remain in effect until amended by the commission
under this section. '
Section 6. Employeré may ded%ct,from the m%pimum wage

CA e o

to be pald employes under section ﬁ/or section 6 of this Act

the falr market value of lodging, meals, or other faoilities

or services furnished by the employer for the private benefit
of the employe. |

Section 7. Empléyers may include coﬁmission payments
to employes asrpart of the applicable minimum wage for any
pay perliod in which the combined wage and commission earnings
of the employe will comply with this Act. In any pay peri@ak
where the combined wage and commission payments to the eﬁploye
do not add up bo the applicable minimum wage under this Act,
the employer shall pay the minimum rate as prescribed in this
Act., |

§ggt}9p 8. The commlssion:, in additign to its other

povers, may:

(1) Investigate and ascertaln the wages of persons empiqu.

ed inAany occupation or place of employment in the state.
(2) Require from an employer statements, including sworn

statements, with respect to wages, hours, names, and addresses

- and such other information pertalning to his employes or their

" employment as the commission considers necessary to carry out

this Act.

-5 -
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scription by the commission at any reasonable time.

AS

(3) Make such rules as it considers appropriaté t0'oérny
out thé purposes of this Act, or necessary'to prevent'the
circum&ention or evaslon of this Act and to safeguard the
mininum wage rates set under thls Act, :

Section (9, (1) Every employer required by éeotioﬁ ENT
ofﬂthis Act or by any rule, order or permit issued under section
g/gf this Act to pay a minimum wage to any of his employes
shall make'ahd ksep avallable to the commisgsion for not less
than two years, a record or records containing:

(a) The-name, address and occupation of each of his
employes.,

| (b) The actual hours worked each week.and each pay period
by eaéh_employe.

(c) Such other information as the commission prescribes
by its rules if necessary or appropriate for the enforcement

of this Act or of the rules, orders, and licensss issued there-

under.,

(2) Each employer shall keep the records required by e

gsubsectlon (1) of this section open for inspection or tran%%
C

: [
' §§ggggp 10. Every employer required by section 4 of this

—
Act or by any rules, orders or permit issued under section 6

of this Act to ray a minimum wage to any of his employes shall
keep a summary of this Act, approved by the commission, and
coples of the applicable ruleé, posted in a consplcuous and '

accessible place 1in or gbout the'premises'where such employes

-6 -




. arecemployed, Employers shall be fﬁrnished coples of these

summaries and rules by the commission without charge.

A/%‘ rection 11, (1) Any employer who pays.on employe lessz
than the wages to whlch the employe is entitled under this Act
1s 1liable to the employe affected:

(a) For the full amount of the,waées, less any amount
actually pald to the emﬁloye by the ehployer' and
(b) For costs and such reasonable attorney\g fees as
are allowed by the court, /<P
(2) Any agreement between an employe and an employer to
AL

- work at less than the wage rate required by /{ thi Act ls no-

defense to an action under subsection (l) of this section.

F

(3\' G{) The Labor Commissioner has the same powers and duties -

in conneetion with a wage c%aim based on this Act as he has
under ORS 652.310 to 652.4ks5. |

section 12, No employer shall dlscharge or in any other
manner discriminate against any employe:

(1) Becaﬁse the employe has made complaint that he has
not been pald wages In accordance with this Act.

(2) Because the employe has caused to be imstituted or
1s about to eéuse to be ingtituted any proceedings under or
related to this Act. _

(3) Because the employe has testified or is ébout to
testify In any such proceeding.

section 13. (1) ALl prooeedings uader this Act shall be

7y Sy
conducted in complianep with ORS 183.310 to 183,510,

.

[,




(2) All rules of the commission under this Act shall be

1ssued in compliance with OR3 183.310 to 183 510
,/; ueqﬁjon 14, (1) Violation of section 4 of this Act is
© punishable, upon cdnvigtion, by imprisonment in the county
Jall for mot less than 10 days nor more than 30 days, or by a
fine of not less than £25 nor more than %100, or both,
(2) Violation by amn employer of any otherrprovision of.
this Act or any rule, order or license issued undﬁr this Act
is punishable, upon conviction, by a fine of not less than

$25 nor more than $100.
' ‘ i

',h// , Seqtion 15, ORS 653'%05, 653 105, 653 110, 653.115, s
" 653.120, 653 125, 653, 205, 653 210 653 215, 653. 220 653 225,
653. 230 653 235, 653 240, 653. 245, 653 250, 653, 255, 653 260 Gs?be)
653 270 and 653. 2?5 are repaalnd /=ns 1 L
Va ' , A
Section 16, OR3 653,305 is amended to read:
653.36%. (1) The commission may at any fime 1nquire_
into wages or hours or conditions of labor of minors émployed
in any occupation in thig state and detprmina sultable wages,
%gé?_g not to_exceed the rate provided in Section 4 of this 1967
AQEL.and hours and conditions of-labor for such minors.
| (2) Wheﬁ'ﬁhe commisslon has made-sﬁchAdeﬁermiﬁaﬁioﬂ, it

may lssue an obligatory order [in the manuer provided for in

. o 124 4
“ORS 653.220] in compliznce with OR5 183.310 to 183,510,

(3) After such order 1is eff@ctive,vno employer in thp
oocuoation affectpd shall employ a minor at less wages or for

more hours or under different conditions of labor than are




speéified or required by the order; but no such order nor the

commission shall authorize or permit the employment of any

minor for more hours per day or per week than the maximum

fixed by law or at times or under condltions prohibited by lqw.
gection 17, ORS 653.505 s amended to read: |
653.505 (1) The Wage and Hour Commission is established

and shall be composed of three commissioners who shall be

{
2l

appointed by the Governor for @ term of four years and until

thelr successors are appointed and qualified.; In selection of

the members Qf the Commission, the Governor shall give due

conslderation to the interests of labor, industry and the -

public, Not more than two of the members of said commission

shall belong to the same political party.

P
(2) UponApriration of the term of. any commisgsioner,

the Governor shall appoint a successor.

(3) The Govermor shall fill any vacancy on the con-
mlssion by appointment for thé unexp;red portion of the term
in which the vacancy occurs. |

Section 18. This Act takes effect on February 1, 1968,

C
ot

E
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