HB 1340, 1967 4

HOUSE LABOR AND MANAGEMENT MINUTES:

'r | :March 10: p. 1, 2, 3& 4 (Also on Tape 19)\_ Ka[,f )\'c &/?/i:;é\e +af€f

March 13: p. 6 (Also on Tape 20) . @{ R
< March 17: p. 3 &4  (Also on Tape 22) 1 Vean faulce
' March 20: p. 3 (Also on Tape 23) Al _”‘-’ _\"E"/Q 9
March 29: p. 4 (Also on Tape 26) , ayay tanie .

Exhibit f_j_le contains:

l. "General Information" (re minimum wage): prepared by Marion
County Farm Bureau Labor Committee. 1 p.
Q 2. "™Minimum Wage Record Keeping Requirement s" (seems to have
been prepared by Marion Co. Farm Bureau Labor Comm. 4 Do

-3. "Summary of Regulations, Jan. 27, 1967 (prepared in Wash. D.C.). 2 p.
4. Address by Clarence T, Iundquist, Admin, Wage & Hour and Public -
: Contracts Divns. U. S, Dept. of Labor, béfore National Farm Labor
Conference, San Francisco, Jan. 10, 1967. 7 p. :
. Printed copy of Engrossed HB 1592, 1965. 8 p,
6. "Memo re Riksmdexmx Outside Salesmen" submitted by George Brown. 1 p.

There is-also in the "Correspondence - In[: folder the following:

1. Letter from Matt Knightori, Manager of United Theatres, Salem,
dated 23 Feb. 1967, commenting on the bill. 2 p,

Ty SENATE IABOR AND INDUSTRIES MINUTES:

t April 24: p. 1, 2, 3 & 4
plus exhibits attached: ) '
1. Sen. Willner's proposed amaendment . 1 p.
2. Mr. Nilsen's written testimony. 3 p.
3. Mr. Nilsen's proposed amendment. 1 p,
L. Statement from Gilliam County Farm Bureau. 1 P.
5. Statement from Mr., Weimar. 1.p. o
6. Ltr. to Sen.  Raymond from Gilliam Co. Farm Bureau. 1 pe
7. Ltr. to Sen, Raymond from Wm. G. Jaegar, Condon. 1 Pe :
.8. Copy of newspaper article and charts sutmitted by Mr. Fufii. 6 p.
April 26: p. 1, 2, 3, by 5, 6 & 7.
plus exhibits attached: _ 2- .
+ 1. FLSA "Summary-of Regulations" issued 1/27/67.. ,;gr%;_
(Duplicates Items @5—25 3 4 of exhibit file m House Labor
' . & Management Committee as listed above). . '
ner Fesd —> 5. Mrg. Wingert's prepared testimony. 2 p.

May 1: ps 1 &2 - : o o
May 8: g-. 1 . 71'@_ E 47621.-

Exhibit file contains: _ : T
"1, Memo May 1, 1967 from Sen. Atiyeh to Ways & Means Committee

B » requesting -consideration of adding to Bureau of labor's budget
o an item to- cover cost -of HB 1340. 1 p. o _ o
2. NorthwestCanners and Freezers Assoc. "500 Man-Day Criteria -

o - Survey, April 13, 1966, 2 p. -
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HB 1149, 1340 ' .

HOUSE COMMITTEE ON LABOR AND MANAGEMENT
March 10, 1967 1:00 p.m. 321 State Capitol

Members Present: Rogers, Chm.;
Anunsen, Davis, Hartung, Skelten, Thornton

Delayed: Kennedy, Vice €hm.; Crothers, Leiken, Turner
Excused: Bazett

Witness: Charles B, Gill, Jr., Manager State Compensation Department
Keith Maloney, State Compensation Department
George Brown, Oregon AFL-CIO
Herbert C. Hardy, Oregon Canners-Packers—Cold Storage Council
John W, Wilson, Council of Orgamization for Social Progress
Norman O, Nilsen, Oregon Bureau of Labor
Berna Wingert, Farm Workers Clubs
T. C. Donaca, Associated Oregon Industries

Belton Hamilton, Bureau of Labor
Howard Fujii, Oregon Farm Bureau Federation

Chairman Rogers called attention to the amendment drafted by Legislative
Counsel Committee which was distributed to the committee. Charles B, Gill,Jr.,
Manager, State Compensation Department, and Keith Maloney, Assistant Chief
Counsel, State Compensation Department, said the amendment clarifies in subsection
1 that there is an exception to the 30 day notification requirement which is
set forth in subsection 4. - :

Rep. Skelton moved the adoption of the amendment. The motion carried
unanimously with Kennedy, Bazett, Leiken and Turner not present.

Rep. Skelton moved HB 1149 be sent to the floor with a recommendation
that it do pass as auwended. The motion carried with no dissenting votes; .
Kennedy, Bazett, Leiken not present.

Public Hearing on HB 134% - relating to wages and hours of work
: 7

Rep. Skelton, sponsor of the bill, gave the background to the introduction
of the bill. He said the bill is similar to HB 1592 which was introduced in
the 1965 session and passed by the House of Representatives.

NMorman O, Nilsen, Commissioner of Labor, and Belton Hamilton, Chief Counsel
of the Bureau of Labor, urged serious consideration of HB 1340. Mr. Nilsen
said Oregon has dropned behind other states in providing protection to its workers
through a minimum wage and hour law. He said this bill is not ideal because it
provides only a bare minimum of protection.

Commissioner Nelsen outlined a few of the reasons this legislation is needed:
(1) Too many wage earners think they have protection because of the federal wage
and hour laws. (2) The number of women working in low wage occupations is pro-
portionately higher than the nuwber of men. The jobs of these women are now being
threatened by elderly males. (3) The bill would act as an economic safety valve
to prevent loss of income to those in exposed occupations; namely, the retail
trade, service industries, and manufacturing where only one to three people are
employed. (4) The bill would establish 4 wage floor below which wages could not
slip in mild economic recessions.
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Page 2
March 10, 1967

Belton Hamilton offered amendments to the bill both of a technical and
policy nature. He explained each amendment. The amendment on page 2 would

~delete the definition 6f employer because that definition does not coincide

with the definition for employe. If both definitions were retained in the
bill, the effect may be that a person could be employed but the person who
employes him may not be a employer under the definition in the bill.

The amendment on page 3 to delete lines 23 and 24 would remove the exernp-
tion for agricultural workers. This amendment involves a policy decision to be
made by the committee. :

The amendments on page 5 are to extend protection of minimum wage and hour
legislation to include men.

The amendment on page 7 provides that every ewployer covered by the Act
shall supply a written statement to his employes of hours worked, the rate of
pay and the deductions from the employe's pay check. This information would
usually be supplied to the employe on his check.

The amendment on page 8 provides civil penalties for any employer who
wilfully pays less than the minimum wage. The employe is paid a penalty for any
time he has to wait for his pay. i ' '

Mr. Hamilton raised one question in addition to the amendments submitted
by the 3ureau of Labor. He said the new language relating to the selection of
the members of the Wage and Hour Commission may provide that the governor shall
remove a present commissiomer if it should develop that all of the existing
commissionexrs are members of the same political party,

My. Hamilton discussed employes which would be covered by the bill. He
said a person who earns a salary less than $350 a month but who receives a commission
for sales probably would not be exempt from the bill as an outside salesman.
Under the bill including the amendment which brings agricultural workers into
its provisions, a person more than 18 years old working on a plece work basis
would have to average $1.25 an hour. If the person is under 18 yecars of age,
this bill would not apply.

Geoyge Brown, Oregon A¥L--CIO, supported the bill. He explained the definition

in the bill of outside salesmen. The definition is based on a case cited in US

Code Annotated, Title 29, Sec. 213 under Exemptions. He called attention to
page 4 of the bill which refers to section 6 instead of section 5. There are
other places in the bill which refers to section 6 by mistake.

My, Brown discussed two points with the coumittee. He stated support of the
amendments proposed by the commissioner of Labor. He pointed out that the bill
changes several sections which relate to the duties and responsibilities of the
Wage and Hour Commission. He saild it would be a mistake to disregard the years
of experience gained undeyr the present Wage and Hour Commission.

Mr. Brown also agrees with the elimination.of the exemption for agricultural
workers. He emphasized that the legislation is long overdue for the State of
Oregon. In answer to a question from Rep. Crothers, Mr. Brown explained what
happened to HB 1592 passed by the House in the last session. The bill died in
the Senate committee because of the lack of support for a wminimum wvage bill which
did not include agricultural workers.
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House Labor and Management *
Page 3
March 10, 1967

Rep. Rogers stated that HB 1592 did not include agricultural workers
under the hour provisions of the bill but did include them under the wage
provisions.

Mr. Brown sald the regulation of hours is a difficult thing to accomplish.
Inasmuch as he would like to have some regulation of hours for men, Mr. Brown
said he would not oppose the bill without such a regulation.

John W. Wilson, Council of Organization for Social progress, supported the
bill. He explained his organization represents various committees throughout
the state which represent low income families. Mr, Wilson endorsed two suggestions
already offered to the committee: (1) He urged that the present Wage and Hour
Commission be left as it is. (2) His organization endorses the inclusion of
agricultural workers in the bill.

Mr., Wilson said the bill represents a bare minimum of protection, but it is
a step in the right direction. Rep. Rogers asked Mr. Wilson if his organization
has contact with employes in nursing homes. Mr. Wilson said his organization
supports an increase in the state welfare allotment for nursing homes. Mr. Wilson
stated that he served on the commission which attempted to set a reasonable
minimum wage for employes in nursing homes. He said he does not feel employes
should be asked to subsidize welfare patients.

George Brown clarified the point just raised, He said the amendments to
the Fair Labor Standards Act include nursing homes under the Act. .

Berna Wingert, Farm Workers Clubs, represents the farm workers in the
Willamette and Tualatin Valleys. She stated she does not support HB 1340 in its
present form with the exemption of agricultural workers because it represents
a discrimination against farm workers. If the bill is allowed to pass as it is

written, it would set back the effort of people trying to bring agricultural

workers out of the state of poverty. Mrs. Wingert supported the amendments pro-
posed by Commissioner Nilsen and George Brown.

Herbert C. Hardy, representing Oregon Canners-Packers-Cold Storage Council,
stated that he has no objection to the $1,25 minimum wage provision of the bill
but he does oppose control of hours of employment in seasonal industry. He

- pointed out the problem which results from a definite maximum work day or week.

The federal act preserves the right of employer in seasonal industries to cmploy

an individual more than the maximum work week without paying time and a half in

two exemptions. IEssentially, they provide for a period of 10 weeks in the aggragate
of any one year in which an employer in a seasonal industry can employ more than

the maximum hours. After 10 hours per day and 50 hours-per weeck, the rate of pay

is time and a half., If the employer can qualify for both exemptions, he can have
a 20 week period without paying time and a half.,

Mr, Hardy said his organization does not care whether the committee adopts
an amendment to the bill along the lines of the federal act or whether it decides
to delete the repeal of the section which prohibit the Bureau of Labor from setting
special hours. ’

Mr. Hardy offered to prepare an amendment similar to the federal act if the
comnittee decides this-approach., He submitted an amendment which deletes the
repeal of ORS 653.265. '
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House Labor and Management
Page 4
March 10, 1967

Tom C. Donaca, Associated Oregon Industries, said he is basically opposed
to minimum wage and hour laws because they tend to eliminate work and opportunity.
However, if the legislature feels it wants this legislation, HB 1340 is acceptable.
lle urged the committee not to accept any substantial amendments to the proposal.

Howard Fuiil, representing the Orepon Farm Bureau, endorsed the recommendation
made by Mr, Hardy regarding seasonal employment. He urged that if agricultural
workers are to be included under the bill, the provisions should be consistent
with the ¥ederal Fair Labor Standards Act. With a few exceptions, farm wages
range from $1.25 an. hour to $1.75 and more including housing and other benefits.
He said the effect of the minimum wage provision would be to eliminate the
opportunity for handicapped and elderly persons to work on farms to supplement
their other sources of income. Under the Federal Fair Labor Standards Act, the
farmer has realized that he must screen workers and eliminate the low producers
during the fiwvst day of work. Oregon can compete with other states under the
federal act because all states are subject to the same rules. If the committee
feels it is necessary to include an agricultural minimum wage, Mr. Fuji recommend-
ed that it be consistent with the agricultural minimum application of the Fair
Labor Standards Act.

Rep. Rogers asked Belton Hamilton to comment on section 2, page 5.
Mr. Hamilton explained that the bill does not establish what the maximum work
day or week will be. It leaves this decision to the discretion of the Wage and
Hour Commission. The Wage and Hour Commission presently has this authority.

The meeting adjourned at 2:30 p.m.

Respectfully submitted,

(;%iiZ;Zq#/ /£;2%?¢/£2L//

Loeta Rogers, Clerk




House Labor and Management
Page 6
March 13, 1967

Mr. Webster also opposes HB 1524, He said growers in his organization
provide adequate housing on the farms and do not prohibit visitors. He
explained why the grower can not give the transient pickers the same
conditions as the permanent employes. The farmer must reserve the right to
terminate tenancy for such reasons as disorderly conduct, inefficiency in
work, unwillingness or inability to follow instructions.

272 J. R. Bushue, farmer from Boring, Oregon, agreed with Mr. Hawes that
HB 1517 is totally impractical. 1In harvesting his crop, Mr. Bushue uses
an average of 600 people a day. He estimated that 200 of them are new
every day due to various reasons. He commented on the bonus system., All
the advertisements for pickers state the going rate per pound plus a bonus
for staying through the season.

273 James S. Smart, a cherry grower from Polk County, stated his opposition
to HB 1524 on the basis that the farmer may be denied the use of his
housing facilities throughout the harvest season if he was required to give
a 30-day notice. He said he is not in the landlord business and he furnishes
housing rent-free in an effort to stablize his cherry harvest labor force.

274 Mrs. Roy Hathaway, Benton County Farm Bureau, stated her opposition
to HB 1524. She said her concern does not involve the migrant help as much
as the permanent employes. Often the farmer provides housing to his

( employes so they can live near the job. If he had to give the tenant

) 30 day's notice and the employe quit his job, it would mean the farmer
would not be able to hire another man for the 30 days.

275 B. W. Fullerton, Malheur County Farm Labor Sponsoring Association,
" feels HB 1524 would make it almost impossible for housing to be supplied to
the workers. If the worker could live in the housing without working for
the grower, the employer would have to eliminate this type of housing,

Mr. Fullerton commented on HB 1340, He said the bill would apply
to only a small number of people in Malheur County. The few that are
not already covered would probably be forced out of work because most of
them are people who cannot produce $1,25 an hour. If the committee feels
the minimum wage is needed, Mr, Fullerton urged that it be patterned
after the Fair Labor Standards Act,

276 Robert May, Oregon-Washington Vegetable and Fruit Growers, opposes
HB 1524 for many of the reasons already stated. He sald the farmer feels
it 1s his obligation to the other families in the camp to disqualify
unsatisfactory individuals from the camp without a 30-~day notice. He has
asked persons to leave his camp for reasons of excessive use of liquor and
immorality.

277 Cyril Chambers, representing the Clackamas County Farm Bureau, opposes
HB 1524, He said its aim is to elevate the farm worker to a decent social-:
level and the farmer does not object to that purpose. However, the farmer
is not able to pass on the additional cost to the consumer. These bills
point out the futility of trying to help both the farmer and his co-workers
without a workable means of passing on the actual cost, plus a decent living




House Labor and Managment
/’ Page 3 '
March 17, 1967

HB 1528

300 Chairman Rogers explained the chair's position on the amendment to
HB -1528 presented by the Oregon Farm Bureau Federation. He said the amend—
ment is not consistent with the intent of the sponsors and should be expressed
in a separate bill, '

Rep. Skelton moved to add the emergency clause to HB 1528. The motion
was ‘adopted by a voice vote.

Rep. Kennedy moved the bill be sent to the floor with a recommendation
that it do pass as amended.

Rep. Anunsen discussed the meaning of line 10. There are many high
school graduates under 18 who would like to work on construction during the
summer but there is no vocational training given in high school.

Rep. Kennedy did not believe the language "or training that the commission
considers equivalent thereto," would not take care of this situation.

Rep. Davis suggested including the language following line 10 "or the
commission finds that such training can be given on the job."

Rep. Kennedy said the purpose of the bill is to allow some children under
18 to earn money in hazardous occupations after completing satisfactory train-
ing. The suggestion to allow training given on the job would change the
concept of the bill.

The motion to pass the bill out of committee as amended carried with no
dissenting votes; Leiken and Skelton not present.

301 HB 1340

Rep. Anunsen asked George Brown how many people not already covered by
the Federal Fair Labor Standards Act HB 1340 would cover. Mr. Brown replied
he had tried to get this information and will try again. Before the federal
amendments, an estimated 170,000 would be affected.

Rep. Skelton moved to amend HB 1340 on page 3, line 24 after "5" insert
"and paid by the amount of work produced or service rendered”. The effect of
this amendment is to include all farm workers except those paid on a piece
rate basis. .

After discussion, Rep. Skelton withdrew his motion. He moved on line
18, after "section" insert "6 and" and delete lines 23 and 24 on page 3. The
- motion failed with Kennedy, Anunsen, Bazett, DRawis, Hartung, Leiken, Thornton
and Rogers dissenting,

Rep. Bazett moved the adoptioﬁ of the amendment of the definition of-
outside salesmen submitted by the Associated Oregon Industries. The motion
passed with Leiken and Skelton dissenting; Kennedy not present.

- 302 Rep. Bazett moved the adoption of the amendment submitted by the Oregon
Canners, Packers and Refrigerated Warehouse Council.
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House Laboy and Managemefit

Page 4
March 17,1967

Rep. Davis said if this amendment is adopted it would leave no regulation
of canners which are not engaged in interstate commerce. The federal law covers
canners which are engaged or affected by interstate commerce.

The motion failed with' Crothers, Skelton, Thornton, and Turner dissenting;
Kennedy and Leiken not present.

Rep. Crothers moved the adoption of the amendments to HB 1340 proposed
by the Bureau of Labor. A ,

Rep. Davis moved to amend Rep. Crothers' motion to delete the amendments
to delete the agricultural exgmption and to include regulation for men. Rep.
Davis' amendment carred with Skelton dissenting; Kennedy and Leiken not present.

Rep. Crothers' motion to adopt the amendments proposed by the Bureau of
Labor passed unanimously; Kennedy and Leiken not present.

_ Rep. Skelton moved to send HB 1340 to the floor with a recommendation
that it do pass as amended. The motion failed with Anunsen, Bazett, Davis,
Hartung, and Rogers dissenting; Kennedy, Leiken not present.

The meeting adjourned at 3:00 p.m.
Respectfully submitted,
‘\ / o;;’—;_(,:- / C Ac'g;’ A e ’/
< 7

Loeta Rogers, Clerk
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House Labor and Management
Page 3
March 20, 1967

Fom Donaca, representing the Associated Oregon Industries, said
the only way an employer may dispute the compensability of a claim under

‘HB 1557 is to deny the claim., He said the bill would encourage employers

to deny claims they would not otherwise deny.

Jerry Dodds, representing the Oregon AFL-CIO and the Industrial Union
Council, stated his support of DB 1557 with reluctance because it would
tend to restrict the authority of the hearing officer. He said he
does not believe the word "denied" in HB 1557 would encourage employers
to deny claims they would not otherwise deny because there are. other
provisions of the law which provide penalties to the employer who denies
claims without good reason, Mr. Dodds suggests the hearing officer should
be left out of the decision of compromise agreements entirely since
his decision is to be reviewed by the board and perhaps the court,

Rep, Crothers moved to send HB 1557 to the floor with a recommendation
that it do pass.

Rep. Davis said all other rulings of the hearing officer involving
denied claims can be brought for review by the board if either or
the parties desire. This bill would allow the board to review the
hearing officer ruling on a compromise settlement. :

Rep. Crothers' motion fa

ilEd on a tie VOt(’., Anunsen, Bazett, Hartung,
Leiken and Rogers dissentin H
o 3

Thornton not present,

Rep. Skelton moved to send HB 1340 to the floor with a recommendation
that it do pass as amended.

Rep. Anunsen moved to amend Rep. Skelton's motion to include the
amendnent submitted by the Oregon Canners, Packers and Refrigerated
Warehouse Council, The motion passed with Kennedy, Leiken, Skelton
and Turner dissenting.

Rep. Crothers moved to amend Rep. Skelton's motion to include an
amendment on page 3, line 24, after "657.045" insert "and paid by
the amount of work produced or services rendered",

Rep. Skelton moved to amend Rep., Crothers' amendment to delete lines
23 and 24 and renumber the subsections to conform to the deletion, The
amendment to the motion was not accepted by the chair.

Rep. Crothers' motion Fo add "and paid by the amount of work produced
or services rendered" passed with Bazett, Davis and Rogers dissenting.

Rep. Skelton's motion to send HB 1340 to the floor failed on a tie
vote, Anunsen, Bazett, Davis, Hartung, and Rogers dissenting.

The committee adjourned at 2:35 p.m,

Respectfully submitted,
. T
i A

 ioéta Rogers, Clerk
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March 29, 1967

have sizable equipment holdings and are doing private contracting jobs,
This practice, he said, is in violation of the concept of the function of
a public agency. Mr, Whelan urged that the committee table HB 1584,

355 Rep. Skelton moved to table HRB 1584, The motion carried with Bazett
and Rogers dissenting,

HB 1134

Rep. Skelton moved to adopt the amendments proposed by Rep. Crothers
to HB 1134, The wmotion carried with Anunsen, Bazett, Davis, Thornton and
Rogers dissenting.

Rep. Skelton moved HB 1134 to the floor with a recommendation that it
do pass as amended, The motion failed with Anunsen, Bazett, Davis, Hartung,
Thornton and Rogers dissenting.

Rep. Anunsen moved to table HB 1134, The motion carried with Kennedy,
Crothers, Leiken, Skelton, and Turner voting no.

HB 1340

356 Ivan Congleton, representing Associated Oregon Industries, presented
an amendment to HB 1340, He said the amended version of the bill spells
out the itemized statement reporting the amount and purposes of deductions
to include the reporting of hours worked which is information rarely
furnished to the employe. His amendment would provide the same requirements
embodied in ORS 652.610,

» Rep. Crothers moved to substitute the amendment submitted by the
Associated Oregon Industries for the amendment adopted March 17, The
motion passed unanimously,

357 Rep. Crothers moved to send HB 1340 to the floor with a recommendation
that it do pass as amended, The motion carried with Anunsen, Bazett, Davis,
and Rogers voting no.

HB 1516

Rep. Kennedy moved to table HB 1516, The motion carried with Anunsen
and Skelton dissenting, :

Rep. Skelton explained his vote, He said: The reason I voted no was
not because I do not believe the motion to table is not a good one because
I think the bill is an unfortunate piece of legislation which someone has
been persuaded would be of assistance to the farm workers, 1 agree with
the maker of the motion that if passed it would effectively be a deterrent
to their organization, but I do believe they need some assistance in this
field and I think the bill could have been amended to give this assistance,
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& suggested-system for keeping these records.

- .
. GENERAL INFORMATION

A
AN

The minimum wage must be paid to every worker who is‘employed in covered
employment 1n agrzculbure by an employer who used more than 500 man-days

: of farm labor in any calendar quarter of the preceding calendar year.

Exceptlons to this requirement are ‘listed beloW,

(1) Workers who are employed in agrlculrure by an employer who did
not use 500 man-days of farm labor in any calendar quarter of
the preceding calendar year,

(2) Members of the employer 's immedlate family;

(3) Hand HarVestrlaborers paid. piece rates in an operation generally
recognized as piece work in the region, if (a). they go each day

~ to the farm from their Eermanent residence, and (b) they have
been employed in agrlculture less than 13 weeks in the preceding

calendar year, | \\\ R
(h) Migrant hand harVest laborers 16 .years of age or under and .
employed on the same farm as their parents, if (a) they are paid

— p1ece rates in an operation generally recognized as piece work
- in the reglon, ‘and (b) the piece rate is the .same as paid workers

over age 16;

~

/o

(5) Employées principa11y~engagedﬁinxthe range production of livestocke

A "man-day" means any day during Wthh an employee performs agricultural:

labor for not less than one hour. Workers listed in (2) and (3) above
are excluded when counting "man~days", (A migrant child 16 and under is
exempt (number L above) but is included in the 500 man-day count)

e
(

i i .

The following pages give the neceasary‘record keeping requirements and
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Prepared by the Marion County Farm Bureau Labor Committee. |
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Suggested method of keeping minimum wage records. Ticket is fill\‘ed in by picker and
completed at last weigh-in. Ticket is then torn apart and grower files Office Copy

part of ticket in a 3" X 5" file.

~

SAMPLE BEAN TICKET

In books of 50 or 100

P —
' v Stub is grower's record of
HAPPY ARMS > ,
ToFAR : /////Whom the ticket was issued.
'\—/
Ticket No,
._.‘
®
o
)
NAME B . -
=
)
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Sl' H‘ - .
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- — ‘
’ . N
= A A N~ Housing Codes:
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2o |BNAS | w148 |96 |47 |48 |99 50l o7 |sals3lsy|ss|s6 57 158 |57 | 6o
R/ 22|43 e s e Fa 7128 7 13031 172 |33 |34 |35 194 |87 (28|39 |0 Worker Classification:
! |als s Il lel7 Lo lg ol iz slrv xq7elr71/8] 77 |20 A, Covered by Min., Wage
Haerey 2 rmm .S = +ice (! ' B. Exempt-Immediate family
70 Vutno |30 |#t0 Woso 860 {870 W0 |#70 |5 00| sy 0| 52| 0 | 530 |50 [ %0 1570 15, [ B |20 C. FExempt-less than 13 weeks
200 |220(23 0 | agts P50 V60 |2 70 |R80 [ 290 13 00| 3/ 0|22 4220\ 3 ol 2505 0 | 2 70 P70 | 3570 | 00 ’ émg commute daily
/o |Re |0 (Lo |Soleo |70 [Fo |20 | ros| /10| /pd/dolrste vso ol 2o | /Fo| /90 | Roa) D. Exempt-Migrant child )
:::::mg:::;:::;::::;;*.'*:‘:::ﬁ:;:r:.:’::::‘.:‘.j unde]f‘l']yrs.oid
o ez| O] op| os| oo| o] 8| o8 lear| ov| ] car| o as| e 9] o/ | ee] cbslr e ~
ouz{%d 2ol %5 20 d end i 2 chif o] el e o % O ®% 4| % A ooH g
ory cwsle sy, hg e e P A A og| °g cAclosc] °F| L oPEe 4o 90 9 —
251 22 A 3 1 et e
7P|z or| Fe| s 92| 24 2 4o oe| 72 |Fe| o Aol e 76| Z8|8E| 62| oF errs ‘
/a|n] A AnSA oA | LAY 44 4] or] /| 25| Po| Ao 20| L5 4y &5 07
7 7] Name ' aTlao Ticket is self-adding.
18 rhe s yeur Copy = Yeu must leave +}'n:/ vl
£ |9/ affice ca/ﬁy with checker ot Ffinich of 1 g
Z |4 work Nay or you witl aet be Paid LA L4
=12 Ha 0o y Farms . .
’ [ERVANC &S|
'? 7‘ Rou'!‘e.’ln Rox 142
4|2 | Qumsd:l\e; Ove.
M W 432

/
{

This material prepared by the Marion Ccunty Farm Bureau Labor Committee
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MINIMUM WAGE RECORD KEEPING REQUIREMENTS

CLASS 111

UNDER 500 MAN-DAYS: No records - except:

Minors working during school hours or in "hazardous'" occupations:
(1) Name in full.

(2) Place where minor lives while employed. |f not permanent address,
give both addresses.

(3) Date of birth.




MINIMUM WAGE RECORD KEEPING REQUIREMENTS

CLASS II

IF MORE THAN 500 MAN-DAYS CAN REASONABLY BE ANTICIPATED: (not counting members
of immediate family and hand-harvest piece-rate commuters from permanent
residence working less than 13 weeks during preceeding year)

Maintain and preserve payroll records information for each worker:

(1) Name in full (same as Social Security)
(2) Home address including Zip Code
(3) Sex and occupation
(4) Symbols or other identification, if exempt:
(B) Member of immediate family
(C) Hand-harvest piece-rate workers commuting {rom permanent
residence, less than 13 weeks of agricultural employment
during previous year
(D) Migrant children under 17, hand-harvest piece-rate working
on same farm as parents, paid same rates,
(E) Range livestock employees
(5) Number of man-days for each employee each week or esch month,
exnept (4) B & C above.

A statement from each hand-harvest piece-rate employee commuting from
permanent residence working less than 13 weeks during previous year
showing the number of weeks employed in agriculture during the
previous year. :

For hand-harvest piece-rate migrant children working on same farm as
parents, paid same piece rate:

(1) Name in full :

(2) Home address, including Zip Code

(3) Sex and occupation

(4) Symbols or other identification. If exempt, see (4) above.

(5) Number of man-days for each employee each week or each month
(6) Date of birth '
(7)

Name of parent or guardian

For minors under 18, other than own child or child in employer's custody,
employed while school is in session or in MHazardous" occupation:
(1) Name in full
(2) Place where minor lives while employed. If other than permanent
address, give both addresses
(3) Date of hirth

Keep records on workers furnished by a crew leader or contractor. (May be
copy of contractor's records containing required information.)
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MINIMUM WAGE RECORD KFEPING REQUIREMENTS

CLASS T

OVER 500 MAN-DAYS IN ANY QUARTER - Keep records for the entire year (except
for immediate family, hand-harvest piece-rate worker commuting daily from
permanent residence, employed in agriculture less than 13 weeks, and range
livestock employees)}

(1) Name in full (same as Social Security)
(2) Home address, including Zip code
(3) Sex and occupation
(L) Symbols or other identification, if exempt'
"~ (B) Member of immediate family
(C) Hand-harvest piece-rate workers commuting from permsnent
residence, less than 13 weeks of agricultural employment
_during previous year
(D) Migrant children under 17, hand-harvest piece-rate working
'~ on same farm as parents, pald same rates.
" (E) Range livestock employee
(5) Number of man-days for each employee each week or each month,
except (4) B & C above.

(1) Time of day and day of week on which the employee's workweek or the
workweek for all employees begins.

(2) Basis on which wages are paid (such as "$1.30 per hour!; "$15 a day";
'piece work!'.)

(3) Hours worked each workday and total hours worked each workweel,

(4) Total daily or weekly earnings.

(5) Total additions to or deductions from wages paid each pay period.
(6) Total wages paid each pay period.

(7)  Date of payment and pay period covered by payment.

A statement from each hand-harvest piece~rate employee commuting from
permanent residence working less than 13 weeks during previous year
showing the number of weeks employed in agriculture during the previous year.

For hand-harvest piece-rate migrant children worklng on same farm as parents,
‘paid same piece-rate:
(1) Name in full
(2) Home address including Zip Code

(3) Sex and occupation

(4) Symbols or other identification, If exempt, see (/) lst paragraph
above.

(S)v Number of man-days for each employee each week or each month

(6) Date of birth

(7) Name of parent or guardian

For minors under 18, other than own child or child in employer'!s custody,
employed while school is in session or in "Hazardous" occupation:
(1) Name in full
(2) Place where minor lives while employed. If other than permanent
address, give both addresses
(3) Date of birth

Keep records on workers furnished by a crew leader or contractor. (May be
copy of contractor's records containing required information.
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( SUMMARY OF REGULATIONS {

516032 Employees‘émployed in‘égricultufe;

(a) No records, except as required under paragraph (f) of this
section, need be maintained by an employer who used fewer than 500
man-days of agricultural labor in every quarter of the preceding
calendar year, unless it can reasonably be anticipated that more
than 500 man-days of agricultural labor (including agricultural
workers supplied by a labor contractor) will be used in at least
one calendar quarter of the current calendar year. - B
- (b) If it can reasonably be anticipated that the employer will
‘use more than 500 man-days of agricultural labor (including agri-
cultural workers supplied by a labor contractor but not counting
-members of the employer's immediate family and hand harvest laborers
as defined in section 13(a)(6)(B) of the Act), the employer shall

. maintain and preserve payroll records containing the following in-
- formation with respect to each worker: v s -

(1) Name in full. This shall be the same name as that used for
~Social Security rurposes. o : -
~ (2) Home address, including zip code. ~ ,

-~ (3) ’Sex and ogcupation in which employed (sex may be indicated
by Mr., Mrs., or Miss), S S
(4) Symbols or other identifications separately designating those
‘employees who are (i) members of the employer's immediate family as
defined in section 13(a)(6)(B) of the Act, (ii) hand harvest labor=
ers as defined in section 13(a) (6) (C) or (D), and (iii) employees
- principally engaged in the range production of livestock as defined
in section 13(a)(6)(E).

(5) For each employee, other than members of the, employer's
immediate family and hand harvest laborers as defined in sections
13(a)(6) (B) and (C) of the Act, the number of man-days worked each
week or each month. (A man-day is any day during which an employee
does agricultural work for 1 hour or more. .

(c) For the entire year following a year in which the employer
used more than 500 man-days of agricultural labor in any calendar
‘quarter, exclusive of members of the employer's immediate family
and hand harvest laborers as defined in sections 13(a)(6) (B) and (C)
of the Act, he shall in addition to the records required by paragraph
(b) of this section maintain and preserve the following records with
respect to every employee (other -than members of the employer's
immediate family, hand harvest laborers and livestock range employees
as defined in sections 13(a)(6) (B),(C), (D), and (E) of the Act):

(1) 'Time of day and day of week on which the employee's workweek
or the workweek for all employees begins.

(2) Basis on which wages are paid (such as "$1.30 an hour"; $15
a day"; "piece work".) o

(3) Hours worked each workday and total hours worked each work-
week,

- (4) Total daily or weekly earnings. _

(5) Total additions to or deductions from wages paid each pay
period. - :

(6) Total wages paid each pay period.

( (7) Date of payment and pay period covered by payment.
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(d) In addition to other required items, the employer shall keep
on file with respect to each hand harvest laborer, as defined in
section 13(a)(6) (C) of the Act for whom exemption is taken, or who
is excluded from. the 500 man-day test, a statement from each such
employee showing the number of weeks he was employed in agriculture
during the preceding calendar year. : '

“(e) With respect to hand harvest laborers as defined in section-
13(a)(6) (D), for whom exemption is taken, the employer. shall
maintain in addition to subparagraph (1) through (5) of paragraph
(b) of this section, the date of birth and name of the minor's
parent or person standing in place of his parent. .

(f) Every employer (other than a parent or guardian standing in
the place of a parent employing his own child or a child in his
custody) who employs in agriculture any minor under 18 years of age
on days when school is in session or on any day if the minor is
employed in an occupation found to be hazardous by the Secretary
shall maintain and preserve records containing the following data
- with respect to each and every minor so employed:

(1) Name in full, -

(2) Place where minor lives while employed. If the minor's -
permanent address is elsewhere, give both addresses,

(3) Date of birth.

(g) In any week in which a ‘farmer uses agricultural workers
supplied by a crew leader or other type of labor contractor, he
shall maintain the records required by this section whether or
not he pays the workers directly. (This may consist of copies
of the ?ontractor's ‘records which contain the required infor-
mation. : _

Signed at Washington, D.C. this 31st day of December 1966.

- Clarence T. Lundquist
Administrator
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U.S. DEPARTMENT OF LABOR
Wage and Hour and Public Contracts Divisions
Washington, D.C. 20210

Address By
CLARENCE T. LUNDQUIST, ADMINISTRATOR .
Wage and Hour and‘Public Contracts Divisions

Before
1967 National Farm Labor Conference
Jack Tar Hotel '
San Francisco, California
Jenuary lO,:1967 .

It is an honor to be participating in- your 1967 Netional Farm Labor Conference.
An important part of my Job is to meke known to all aegments >f the public how the
Fair Labor Standards Act affects them. This opportunity to advise you on the effect
the 1966 amendments to the Act will have on operaticns 4in agriculture is particularly’
appreciated. ,

First, I should like to stress. that the definition of "agriculture" has not
changed. "Agriculture" means farming in all its branches, ineluding the cultivation

X tand tillage of the soil, dairying, the production, cultivation, growing and harvest-

ing of agricultural and horticultural commodities, the raising of livestock, bees,

fur-bearing animals and poultry. This is "primary" agriculture or the basic farm
work involved in raising crops. Agriculture within the meaniag of the Act also
includes "secondary" agriculture: practices such as forestry or lumbering operations,
preparation for market, delivery to storage or merket, or to carriers for transporta-
tion to market, which are performed by a farimer or on a farm incidental to or in
conjunction with the farming operations conductéd on that farm. Work done for a
farmer on his farm by employees of an independent contractor such as a grain thresh-
ing, sheep shearing, or crop dusting crew 1s 1ncluded

Usually agricultural workers are engaged in the production of goods for inter-
state commerce, as almost all of the crops oh which they work sre shipped out of the
State, either in the same form or after being procassed, In addition, employees of
=nterprises with gross annual sales volume or busimess done of $s00, OOO are covered,
heginning Februery 1, 1967. Enterprises with an ennual gross volume of $250,000 or
nore will be covered beginning February 1, '1969. The definition of "enterprise"
remains essentially unchanged, -and a: discuesion will be found in our Interpretative
Bulletin, Part T79. ,

What Congress did was to separate out of the presently exempt agricultural
employment approximately 390,000 farm: workers who will be entitled to a minimum wage
iof $1.00 an hour beginning February 1, 1967; $1.15 the following February 1; and
$1.30 beginning February 1, 1969) if they are empioyed by an employer who used more
than 500 men-days of agricultural labor in. any calendar quarter of the preceding
caelendar year, unless otherwise exempt. Farm;employees are still exempt from the
overtime provision. R o

This extension of coverage was aocompliahed by delimiting the Section .3(a)(6)
minimum wage and overtime exemption, A "men-day" is defined as any day duriag which
an employee performs any egricultural labor:for not less than one hour. Five hundred
men-days 18 approximately the equivalent of sé¢ven employees employed full-time in a
calendar quarter. However, the caleulamion of man-days is not a simple count of sall
workers on g faim., :
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Two groups excluded from the 'man-days" count are the employer's parent,
spouse, child or other members of the employer's immediate family and local, daily

\6P Yeommuting, hand-harvest pieceworkers who worked in sgriculture less than 13 weeks

3 ¥ in the preceding calendar year. For the purpose of determining what counts toward
&

this 13-week test, each period of seven consecutive days in which the individual

. has been engeged in any agricultural lsabor on one or more deys is included, pro-

vided he was so engaged for at least one hour on some day in that period.

Farm employees vho are exempt from the minimum wage under S:ction 13(a)(6) of
the Act as amended are those employees who work for an employer wvho did not use more
than 500 man-days of agricultural labor during any calendar quarter of the preceding
calendar year; or are members of the employer's immediate family; or are local hand-
harvest pieceworkers who commute daily from their permanent homes and had been
employed less than 13 weeks in agriculture during the preceding calendar year; or
are migrants 16 years old or under employed on the same farm as their parents as
hand-harvest pieceworkers, if paid the same rate as the adult workers; or are
employed in the range production of livestock.

It will be noted that the man-days of agricultural labor used by an employer,
within the meaning of the Act, are not necessarily identical with the man-days of

wd such labor by employees to whom he may owe a minimum-wage obligation as an employer
,under the Act. If a cattle rancher, for example, in a particular calendar quarter

o+
oy gd’}‘\

uses 200 man-days of agricultural labor in his operations which is performed by
individuals principally engaged in the range production of Livestock, and LOO man-
days of agricultural labor performed by individuals not so engaged, he is required
to pay the minimum wage to his nonexempt employees in the following year because he
has used more than 500 man-days of agricultural labor in such calendar quarter even
though the Act imposes no obligation to pay the minimum wage to any emplojee prin-
cipally engaged in the range production of livestock. _

It was the intention of Congress that the minimum wagé provisions of the Act be
extended to certain sharecroppers and tenant farmers. The test of coverage for

)
4}these persons will be the same test that is applied under the Act to determine
» d£A whether any other person is an employee or not. Coverage is intended in the case
) of certain so-called sharecroppers or tenants whose work activities are closely
évw guided by the landowner or his agent. Those individuals called sharecroppers and

A

tenants whose work is closely directed and who have no actual discretion ia the
operations are in fect employees by another name. True independent-contractor
sharecroppers or tenant farmers who actually control their farm operations are not’
employees, but if they employ other workers they may be responsible as employers
under the Act,

‘ In determining whether such individuals are employees or independent contrac-
tors, the criteria laid down by the courts in interpreting the Act's definitions of
employment, such as those enunciated by the Supreme Court in Rutherford Food
Corporation v, McComb, will be utilized. This case, as well as others, made it
clear that the answer to the question of whether an individual is an employee or

an independent contractor under the definitions in this Act lies in the relationship
in its entirety, and is not determined by common law concepts. It does not cewend .
upon isolated factors but on the 'whole activity." An employee is one who as

matter of economic reality follows the usual path of an employee. BEach case .sust

be decided on the basis of all facts and circumstances, and as an aid in the assess-
ment, one considers such factors as the following: (1) the extent to which the
services rendered are an integral part of the principal s business; (2) the perma-
nency of the relationship; (3) the opportunities for profit or loss; (4) the
initiative, judgment, or foresight exercised by the one who performs the services;
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(5) the amount of investment; and (6) the degree of control which the principal has
in the situation.

Where a tenant farmer or a sharecropper is found to be an employee, it seems
clear that he and any members of his family who work with him on the crop are also

‘to be included in the 500 man-day count of the owner or operator of the farm.. Thus,

where a sharecropper is an employee and his wife and children help in chopping
cotton, all the family members are employees of the farm owner or operator and all
their man-days of work are counted. All men-days of agricultural labor used by an
agricultural employer on his farms, except those expressly excluded by the Act,
must be counted in determining whether the 500 man-day test is met.

Many questions have been asked about custom work and contract labor under this
law. 1In this type of situation, we start first with the question of employment
relationship. A crew leader who merely assembles & crew and brings them to the farm
to be supervised and paid directly by the farmer, and who does the same work and
receives the same pay as the crew members, is an employee of the farmer, and both
he and his crew are counted as such and paid accordingly if the farmer is not exempt
under the 500 man-day test. The situation is not significantly different if, undeér
the same circumstences, the crew is hired at so much per acre for their work. This
is in effect a group piecework arrangement. '

The situation is entirely different, however, in the case of such custom work
as crop dusting or grain harvesting and threshing. 1In these cases the contractor
has & substantial investment in equipment and his business decisions and judgments
materially affect his opportunity for profit or loss. In the overall picture, the

: contractor is not following the usual path of an employee, but that of an inde-

pendent operator. We would generally consider an individual who does such custom
work as crop dusting or harvesting grain by means of combines as an independent
contractor. The same would be true of other contractors whose activities come
within the definition of agriculture because they are doing work on a farm for the
farmer as an incidént to the farming operations on such farm. Whether the contrac-
tor s employees would be included in the count under the 500 man-day test will
depend on whether the work they perform constitutes man-days of agricultural labor

-."used" by the farmer within the meaning of the Act. The fact that Congress chose

the word "used" rather than "employed" and that such labor is actually used in
production of the farmer's crop, must be considered in the light of the pertinent
legislative history in determining the answer to this question. Although this is
& question that can be finally determined only by the courts, we are studying it
carefully in order to formulate an administrative interpretation by which the
Department will be guided in the absence of such an authoritative determination.

Under the tests of employment relationship, there will be crew leaders who
supply agricultural labor who will, on analysis, be found to be independent con-
tractors. This does not necessarily mean, however, that the farmer has no respon-
8ibility toward the crew leader s workers. 1In many such situations there may be a
Joint employment relationship; that is, joint responsibility on the part of both
the crew leader and the farmer. This type of ‘contractor is usually engaged in
primary egriculture, as his work and that of his crew is an essential pert of the
farmer's basic agricultural work, that of planting and harvesting. The employment
by one employer (the crew leader) is not disessociated from employment by the other
employer or employers (the farmers) but is rather the same or one employment. The
relation between the crew leader and the farmer frequently meets criteria for the
Joint-employer relationship as described in the Divisions' Interpretative Bulletin,
Part 791. The statement in this Bulletin which is particularly appropriate is
"a joint employment relationship generally will be considered to exist where the
employers are not completely disassociated with respect to the employment of a




‘[\\

O

A

L)

0‘,}9“
¢

;}_\

{ " (

particular employee and may be deemed to share control of the employee, directly or
indirectly, by reason of the fact that one employer controls, 11s controlled by, or
{s under common control with the other employer."

It seems plain that the employees in such a joint-employer situation would be

" counted in the 500 man-day test for both the crew leader, as a user of agricultural
‘ lebor, and for any farm operator on whose farms they work in the calendar quarters

when their labor is used on such farms. In any given situation, since both the crew
leader and farm operator would be considered employers, the highest number of man-
days used by either one in the peak quarter of the previous year would determine the
coverage status of the crew members. However, a farmer who used less than 500 man-
days of agricultural lsbor in the preceding year, including the labor of such a
crew, would have no minimum wage obligations to the crew members, even if their crew
leader had such obligations because he used more than the 500 man-days of agricul-
tural labor in the previous year. , . '

Since, in many instances, farm workers get their meals, lodging and possibly
other facilities, I shall refer to Section 3(m) of the Act which provides that
"wages paid to any employee includes the reasonable cost, as determined by the

‘Secretary of Labor, to the employer of furnishing such employees with board, lodging

or other facilities, if....customarily furnished by such employer to his employ-
ees...." The Secretary is authorized to determine the fair value of such board,
lodging, or other facilities. In Regulations, Part 531, reasonable cost is defined
as actual cost to the employer without a profit. This would be the cost of opera-
tion and maintenance, depreciation, and not more thaQMQ&;ZQ% interest on the depre-
ciated capital but in no case more than the fair rental value or the fair price of

' the facilities offered for sale. Not only must the employee receive the benefits of

the facility for which he is being charged but his acceptance of the facility must
be voluntary and uncoerced. A point to remember is that the facilities must be
offered for the benefit of the employee and not for the behefit or convenience of
the employer. In the ordinary case, the employer may treat as wages the reasonable
cost or fair value of board, housing, fuel and a garden plot furnished the employee.
Where such facilities as a house and garden plot are furnished to a family that has
several members working on the employer's farm during the year, no more than the
amount representing the reasonable cost to the employer, or the fair value, can be
charged to the entire family occupying the house.

Now a word about the employment of minors. A basic 16-year minimum age applies
to the employment of children in agriculture during the hours schools are in session

- in the school district where the minor lives while so employed. Minors under 16 may

&
&

be employed outside school hours and during vacations provided they are not employed
in an agricultural occupation found hazardous by the Secretary of Labor for the
employment of minors under such age. None of these standards apply to minors
employed by their parents or guardians provided they are employed on a farm owned
or operated by the parents or guardians. ,

No hazardous agricultural occupations orders have been issued as yet. This
authority was given the Secretary of Labor under the 1966 Amendments. The tenta-
tive time table for the issuance of such orders is the early spring of 1967.
Careful studles are being made to determine those agricultural occupations that
are the most dangerous for the employment of minors under 16. Consultation is
being undertaken with representatives of farm groups, specialists in agricultural
safety, and others with knowledge in this field.  Before any final orders are
issued interested parties will be given ample opportunity to comment on the -
proposals.. ‘ : '
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It will be important for farmers to know whether minors who claim to be 16 or
17 years of age are in fact that old when they are being employed in situations
where the minimum age is 16. Farmers may protect themselves from unintentional
violation of these standards b obtaining age certificates for such 16 and 17 year
old employees. Age certificates issued under State child labor laws are acceptable

" as proof of age in 45 states, the District of Columbia and Puerto Rico. Federal

Certificates of Age are issued by the Wage and Hour and Public Contrects Divisions
in Texas, Idaho, Mississippi, and South Carolina since these States have no certifi-
cate system provided under the State child labor laws.

Recordkeeping requirements have been proposed by publicetion in the Federal
Register in the form of asmendments to R:gulations, Part 516, Public comment on
this proposal must be submitted by February 6, 1967. Records kept in accordance
with the proposed requirements, on and after February 1, 1967, pending adoption of
the amendments to the regulations in their final form, will be considered as in
compliance with the Act.

It has been estimated that only about 1 percent of the farmers in the country
are being brought within the coverage of the Act. The proposed recordkeeping
requirements have been designed so that only a small number of farm operators will
have to keep any records and they will have to record only the minimum amount of
information necessary to show compliance with the law,

Only those employers who are likely to utilize more than 500 man-days of
agricultural labor (with the permitted exceptions from the count) will have to
record each employee's name and address and a count of the man-days of labor.

Only those employers who utilized more than 500 man-days of agricultural labor
in any calendar quarter of the previous calendar year will have to, in addition,
record for each employee to whom the minimum wage provisions apply, the hours worked
each day and each week, the wages paid and additions to or deductions from the
wages.

Records where required must list each worker individually. It will not be
sufficient to list merely the name of the head of the family, for instance, and
include his family as part of his unit of work. Employers who claim exemption for
certaln hand-harvest laborers can support their claim by obtaining for their records
a statement from each employee showing the number of weeks he was employed in agri-
culture during the previous calendar year. ‘

The records should also show the date of birth of any minor child under 18 who
is employed on a school day or at any time in an occupation found by the Secretary
of Labor to be hazardous. Date of birth and name of parent or guardian must also
be recorded for any minor who is a migrant hand-harvest pieceworker 16 or under for
whom exemption from the minimum wage provisions is claimed.

The Regulations, Part 516, as proposed, do_not prescribe a special form of
record. They specify only the items which must be included and that the records be
accurate. Records kept for other purposes will suffice if they contain the neces-
sary information. If the required records are kept by a labor contractor, the farm
operator need only preserve a copy.

An officlal poster containing a '"Notice to Employees," furnished by our offices,
must be posted conspicuously where the employees can readily see it, This poster
contains basic information about the Fair Labor Standards Act. We have mailed this
poster and other informetion to about 28,000 farm operators.
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There is an exemption from the minimum wage and overtime for bona fide execu-
tive, administrative, and professional employees. - A farm menager, for instance,
whose primary duty is the management of the operation in which he is employed or of
a customarily recognized subdivision thereof; who customerily and regularly directs
the work of two or more other employees; has the authority to hire, fire or recom-
mend action regarding the status of other employees; customarily and regularly
exercises discretionary powers; spends not more than 20 percent of his hours of work
in the workweek in activities not directly related to his primary resppnsibilities;
and who is pald not less than $100 a week would be exempt as an executive. The
salary requirement is exclusive of board, lodging, or other facilities. Regulations,
Part 541, discusses the application of this exemption in detail.

Of course, where agricultural workers are being paid at least $1 per hour, the
application of the law is greatly gimplified. The man-day count is readily obtained -
from the records showing the hours worked each day by each employee and there need
be no concern asbout specisl exemptions for particular employees.

Many questions have been asked about the minimum wage requirement. It is
important to keep in mind that the Act takes a single workweek as its standard and

' does not permit averaging of hours over two or more weeks. An employee who 1s

entitled to the $1 an hour minimum wage must receive not less than $1 for every hour
worked in each workweek. Thus, if such an employee works 60 hours in one week and
30 hours in another, he cannot be paid a $50 straight salary. In the week in which
he worked 60 hours, he must receive at least $60. This is true whether he is paid
on a daily, weekly, monthly or other basis. An employee who is paild on a piecework
basis must earn or receive at least the minimum wage, for each hour worked. If he
doesn't earn at least the minimum vage, computed by adding his earnings from piece
rates and dividing this by the hours worked in the week, the employer must "make up"
the earnings to the statutory minimum. There is an exception, however, in the case
of migrant minors working on the same farm with their parents in hand-harvest labor
at the same piece rates as those paid adults, where the operation is recognized in
the region as one customarily and generally paid at piece rates. There is nothing
in the Act to prevent an employer from paying a straight salary to an employee who
is exempt only from the overtime pay requirements, provided the salary plus the
reasonable cost of facilities furnished will yield the employee not less than the
minimum wage in every workweek. The employer cannot offset payments for hours not
worked in short weeks during the off season against extra hours worked in the busy
season. Also, an employer may not pay such an employee an amount that yields less
than the minimum wage each week, and then pay a bonus at the end of the year to
bring the wages up to the minimum. Compliance with the Act is not achieved unless
the wages paid the employee on the regular payday for the pay period are sufficient

to meet the minimum wage. This rule also applies to share croppers who are held to

be employees, and who may not receive full payment until the end of the year when
the account with the owner or operator of the farm is settled.

In determining what hours must be considered as working time in order to
measure compliance with the minimum wage, the Divisions will follow the present
Interpretative Bulletin, Part 785, on hours worked. The general rule is that
working timk includes all time the employee spends working on his job, and all time.
he is required to be at his place of work or on duty. Normal travel from home to
work and return is not work time. '

An employee who travels from home before his regular workday and returns to his
home at the end of the workday is engeged in ordinary home to work travel which is &
normal incident of employment, whether he works at a fixed location or at different
job sites. To illustrate, in a situation where a grower transports his laborers
from a nearby town to his farm before the start of the workday and returns them at
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the end of the workday, the time spent in such travel would not be counted as work-
time where such transportation is offered solely for the convenience of the
employees and there was no requirement that they gather at the pickup place for the
purpose of receiving instructions. This would be true whether the laborers were
picked up at their houses or at general assembly areas in the town. The time spent
by the grower's driver in such activities would be counted as worktime.

) The exception from the minimum wage for employees principally engaged in the
range production of livestock will be of interest to some employers. At this point
T will discuss only the term "range." This has been defined generally as land that
is not cultivated. It is land that produces native forage for animal consumption,
and includes land that is re-vegetated naturally or artificially to provide a forage
cover that is managed like range vegetation. "Forage" as used here means "browse'
or herbaceous food that is available to livestock or game animals.

The range may be on private or Federal or State land, and need not be open.
Typically it is not only noncultivated lend, but lend that is not suitable for
cultivation because it is rocky, thin, semi-arid, or otherwise poor. Typically,
also, meny acres of range land are required to graze one animal. By its nature,
range production of livestock is most typically conducted on areas of thousands of
acres. Employees principally engaged in range production, such as sheep herders,
are often away from headquarters for weeks at a time, on the range. Thus, the
pasture area or woodlot of a 640 acre farm or a farm covering several sections, is
not considered as '"range." The range production must be of "1ivestock: Not'
included in the exception is the raising of turkeys that are not penned in but
allowed to range on the farm.

Sometimes employees are not exclusively engeged in agriculture. They may spend
part of their workweek in a packing shed on the farm where they handle produce grown
on farms other than their employer s. Or, they may spend part of the week in a
processing plant. When this happens, other wage and hour standards come into play
and other special exemptions for agricultural processing may be considered. Since
the concern of this meeting is the application of the Fair Labor Standards Act to
hired farm workers, I will not go into detail about the situations vwhere employees
are engaged in processing agricultural commodities.

Employees covered by the minimum wage provisions of the Act are also covered by
the provision on equal pay, which requires that employees of one sex must be paid .
the same retes as those of the opposite sex for doing work in the same establishment
on jobs requiring equal skill, effort, and responsibility which are performed under
similar working conditions.

There is just one more provision which I will mention before I open the floor
to questions and that concerns the employment under Section 14 of certain full-time
students and handicapped workers at special minimum rates lower than the statutory
minimum under certificates issued by the Administrator. Such certificates are
issued only to the extent necessary to prevent curtailment of employment opportuni-
kties. The full-time students under this special certificate could be employed, in
Ycompliance with applicable child labor laws, on a part-time basis in agriculture,
but not to exceed 20 hours in any workweek, or on a part or full-time basis during .
school vacations, at a wage rate not less than 85 percent of the applicable minimum
wage. Handicapped workers can,by regulation or order of the Secretary, in order to
prevent curtailment of employment opportunities, be employed under special certifi-
cates at rates which are commensurate with those paid non-handicapped workers in the
vicinity for essentially the same type, quality and quantity of work. Applications
for such certificates are made. locally, at our Regional or District Offices. Pro-
posed regulations with respect to full-time students have been published in the Fed-
eral Register. Public comments on thesé propossls must be submitted by Feb. 6, 1967.

Perhaps, at this time, you will have various points which I may be able to clarify.
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'MEMO RE - OUTSIDE SALESMEN

under
US Code Annotated, Title 29, Sec. 213 un Exeppbtlons states:

(1) any employee employed in a bona fide executive, admin-
istrative, or professional capacity (including any employee
employed in the capacity of academnic administratlive per-
sonnel or teacher in elementary or secondary schoolsg, or in
the capaclty of outslde saleman {as such termsa are defined and
delimlited from time to time by regulations of the Secretary,
supject to tne provisilons of fthe Administrative Procedure

Act, except that an employee of a retall or service establish-
menkt shall not be excluded frow the definition of employee
employed in a bona fide executilve or administrative capaclty
because of the number of hours in his workweelk which he
devotes to activities not directly or closely related to the
performance of execubive or administrative activities, 1if

less than 40 per centum of his hours worked in the workweek
are devoted to such actbifities),

Wirtz v. Charleston Coco Cola Bottling Co., 356 Fad 428 (1966)

Wirtz v. Bdisto Farms Dairy, 242 F Sup 1.

% This case recites the regulation subject to the provisions of )

l
the}Administrative Procedure Act, as sebt out in Paragraph 1 of sub-

secﬁion, Exemptions, urAzE HpdersR9x 2k xelx iR e UG A PRAX kARA XA '
f@i%@%%i Under the Rggulations of" the Depa?tment of Tabor, 29 CFR

213 of the USGA provides as follows:
e S
"The term 'employee employed,* * ¥*in the capacity of
outside salesman'! in sectlon 13(a)(1) of the act shall
mean any employee:
I(g) Who is employed for the purpose of and
who is customarily and regularly engaged away
from hls employer's place or places of business in: v
(1) Making sales within the meaning of /
section 3(k) of the act, or
(2) Obtaining orders or contracts for
services or for the use of facilities for
which a considemation will be paid by the
‘client or custmmer; and
(b) Whose hours of work of a nature other than
that described in paragraphs (a)(1) or (a)(2) of
this section do not exceed 20 percent of the hours
worked in the work week by nonexempt employees '
of the employer:// Provided, that work performed
incidental to and in conjunction with the employee's
own outside 8ales or colicitations, including
incidental deliveries and collections, shall not
be regarded as nonexempt . " .

Section 3(k) of the Act defines "sale! or !sell! includes
any sale, exchange, contract to sell, consignment for
sale, shipment for sale, or other disposition.,"
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542 STATE STREWT - SALEM, OREGON 97301 r

PHONE 363-505¢
Hisinogvre

Capitol 23 February 1967
Salem Drive Inu

Knighton

Honorable Keith D. Skelton, Member
House of Representatives

State Capitol

Salem, Oregon 97310

Re: House Hill 1340
Dear Myx. Skelton:

I am the masnager of the Salem theatres owned and operated by
United Theatres, Inc., of pPoxrtland. The head of this organization
ig the President of the Oregon Theatre (Owners Association, and has
asked me to write you.

T have looked over youy H. B. 1340. I am no lawyer, but noticed
a few things about which 1 would like to comment.

On page 4, line 27, and on page 6, line 6, and on page 7, lines 7
and 23, did you not mean to refer to section 5 of the act, rather
than to section 67

Again, in section 5, on page 5, in line 6, the phrase "other types
of persons” seems a bilit ambiguous since section 4 refers to persons
18 years of age or older, gection 5 (1) referes to persons over 65
years of age, and section 16 refers to minors. It seems to me

this ambiguity could be cleared up if on page 5, in line 6, after
"of", the words "other types of" could he deleted. T noted that
the term "minor" is defined in section 1 as being a parson under
18.

The motion picture theatre industry has traditionally offered part-
time employment to young people, not vyet adults, who are both over
and under 18 years of age. Most of these want +to be on an enploy-
ment list for work after school, and when the gspirit moves them.

It is always necessary to have a Ccorps of "vegerves" available

if a more-or-less regular usher or usherette should decide to attend
a school game, or have a date, etc., instead of working. These

are nice kids most of whom need tha extra noney they can earn this
way, for extra clothes, a party suit or drass, expense money to
attend a school game oult of town, Iox school supplies, etc. When
they bave gotten what they atarted to work for, they usually guit
until they need sowething else. All theatre managers try to limit
their work to such an extent that it will not interferae with the
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quality of their school work,

The exhibitors outside the Broadway area in Portland usually charge
low admission costg. While any good cashier, or concession stand
enployee, is admittediy worth at least $1.00 per hour, it will work
a hardship on the gmall exhibitors even in Portland, and on all
local exnibitors outside of Portland, to pay the proposed minimum
wage to ushers or usherettes.

We just hane that the law will make it cleaxr to bLhe dage and Hour
Commission toat b can establish lags-than-oninimun wages for this
clagss of employees - whether lH op over, or under 18 years of age -
in this industry. It will then be up to us to make our case before
the Commission.

I would appreciate it i1if vou would ask the Clerk of the House Com-
mittee on Labor and Management to give me notice of any hearings
on this Bill, so that I can personeslly answer any questions you or
the Committee might have.

Respectfully submitted,

Matt Knighton

cC:s Other members, and Clerk, House Committee on Labor
and Managenant
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SENATE COMMITTEE ON LABOR AND INDUSTRIES
April 24, 1967 9:05 a.m. 401 State Capitol
Members present: Atiyeh, chairman; Lent, vice chairman

Chapman, Fadeley, Inskeep, Raymond
Excused: Stadler

Witnesses: Senator Don S. Willner
Norman O. Nilsen, Commissioner, Bureau of Labor
Fred E. Robinson, Park and Shop, Medford, Jackson
County
J. Z. Weimar, Gilliam County Farm Bureau
Howard Fujii, Oregon Farm Bureau Federation

SUMMARY OF MEETING:

I. House Bill 1340 - Establishes a state minimum wage of $1.25 per hour,
applying to workmen emplovyed in the State of Oregon; exempts certain
classes of employes, gives Wage and Hour Commission rule-making power
regarding certain classes of employes. Provides penalties.

A. Sen. Willner's testimony in support:

1. Will support the bill on the floor as it now reads with the
House amendments.

(a) Would do so with extreme reluctance because by excluding
piece workers, we are exeluding most of the agricultural
work that is done in Oregon.

2. Submitted proposed amendment (Item 1 attached).

(a) Says amendments would protect the family farmer without
giving the large "agri-~business" farmer additional exclu-
sions.

3. States benefits (unemployment compensation, etc.) which do not
now protect migrant farm workers and warns that if the Oregon
Farm Bureau Federation offers amendments which would emasculate
the bill, the committee take a look at what equality under the
law means.

4. 1In response to question by Sen. Raymond, Sen. Willner stated
that this legislation should not be deferred because of the
trend toward mechanization-- he said this argument was used 50
years ago with regard to factory workers.
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Believes the profit is being made at the middleman and not the
farm level, and does not think the burden should be placed

Says this bill would cause a hardship on the small businessman,
and in his case would force him to quit business since he must
hire people on social security and mentally and physically handi-
capped people for small wages in order to avoid operating at a

(a) He says while the bill provides for some relief in such
(b) The jobs he provides keep people off welfare and also pro-
vide emotional gratification by giving them something to do.

Believes the situation is well covered by federal statutes and

Weimar's testimony in opposition (Items 4-A through 4-D attached)

Does not see necessity for state law when this is already covered

If bill is passed, he requests that agricultural workers be exempted.

Regarding Sen. Willner's amendment, Mr. Fujii said he would define
"family farm" as one in which the family has control over the
management of the farm whereas Sen. Willner defined it as one in

Pl

(a) The last agricultural census shows that of the number of
farms in Oregon less than 1/2 of 1% are operated by hired
managers, which show that the preponderance of the farms in
Oregon are family operated farms and they do hire a lot of

5.
upon the farm employees.
Mr. Nilsen's testimony in support. (Item 2 attached)
1. Submitted proposed amendment (Item 3 attached)
Mr. Robinson's testimony in opposition.
1.
loss.
cases, in practice it might be hard to obtain.
2.
that a state law is not necessary.
Mr.
1.
by federal law.
2.
Mr. Fujii's testimony in opposition.
1.
which the family does the work.
their labor.
2.

With respect to the so-called middleman's profit, their findings
have been that the initial cost in the spread of the price between
the farmer's price and the consumer's price is primarily in
personnel costs, labor and taxes.
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They are for increasing earnings of workers, but it must be

based on two things: productivity on the part of the worker
to justify his earnings and a little higher product price to
justify an income for farmers as well as for the workers.

Submits information which he requested committee to review before
final action is taken on the bill (Item 5 attached).

Growers in Oregon have to compete with growers in other states
that do not have this type of legislation. Also they have to
compete with the imports (USDA reported that dairy imports
increased about 900% last year over the previous year).

Skilled farm workers are now making good wages (cited examples
of cases where earnings ran from $1.85 to $5 per hour).

Referred to Section 3, paragraph (1) which exempts piece workers.
Says this is quite different from the federal act in which the
criteria for exemption from minimum wage is 500 man days in any
calendar quarter. The small farmer of which Sen. Willner spoke
that is under 500 man days will be subject to this because on
page 4, paragraph (8) it says "any person subject to regulation
under the Federal Fair Labor Standards Act" is exempt. So the
larger farmer that has hired an employee would be exempt from
this particular bill and he would live under the Fair Labor Stan-
dards Act which is $1 an hour this year, $1.15 next year, and
$1.30 in 1969. Most Oregon farmers that hire people by the hour
are paying from $1.25 to $2 an hour, yet there are some unskilled
elderly, mentally or physically handicapped people that actually
come up to a farmer and name their own price and the farmers hire
them on the basis that their productivity justifies what they
have asked-- also college students who are hired at lower wages
until their skills increase to the point where a higher wage is
justified. These people would not be employed if this bill were
to become law.

Referred to page 4, paragraph (10), "An individual domiciled at a
place of employment for purpose of being available for emergency
or occasional duties." They wonder if this would exempt the man
who is employed on the farm and lives on the farm and is paid by
the month. There are seasonal peaks in agriculture in which these
workers will work long hours, then there are "valleys" where they
either have to make work for them or have them work shorter hours.
This comes close to an annual guaranteed wage where these men
work year round, and over the year it would average out probably
at better than $1.25 an hour, but if they had to put them on the
basis of a week or a month these men could be employed and earn
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IT.
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more during the peak seasons and may be subject to lay-off periods
during the lull when the work is not there and their earnings
would certainly be lower. If (10) does not exempt these permanent
workers that are hired by the month, then again here is another
discrepancy because on most of these farms where a farmer may
hire less than 500 man days in a quarter, they are not subject

to the Federal Fair Labor Standards Act in which 500 man days per
quarter is the criteria.

Going back again to Section 3, paragraph (1), this bill as written
now would exempt all piece rate workers. The Fair Labor Standards
Act provides exemptions for (l) workers for farmers under 500

man days, (2) members of the immediate family, (3) what they call
the Green Amendment people, which is specifically written for the
northwest-- these are the piece-rate workers that commute daily
from their permanent residence that worked less than 13 weeks in
agriculture the previous year, (4) the migrant child 16 or under
is exempt if he works on the same farm as his parents.

All other workers are subject to an hourly minimum in piece
work. This is the di fference between this bill and the federal
law. Here again, farmers have told them that they will hire nire
anyone this year that cannot earn the minimum with the piece
rate provision because they say if they do it will raise their
rate-- the margins are so small that they couldn't raise the rate
for everyone.

There is a clause in the federal law that you could certificate
for mentally or physically handicapped people but they say that
this is rather difficult to obtain.

Adjournment at 10:00 a.m.

ATTACHMENTS TO MINUTES:

Item
Item
Item
Item
Item
Item
Item
Item

Or bbb wn -

L1
oaQw»

Sen. Willner's proposed amendment

Mr. Nilsen's written testimony

Mr. Nilsen's proposed amendment

Statement from Gilliam County Farm Bureau

Statement from Mr. Weimar

Letter to Sen. Raymond from Gilliam County Farm Bureau
Letter to Sen. Raymond from Wm. G. Jaegar, Condon, Oregon
Copy of newspaper article and charts submitted by Mr. Fujii

submitted,

Zf?ator victor. tiyeh, chairman
;/c,e/f/c;e/
RXth L. Plerce, Clerk
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PROPOSED AMENDMENTS TO HB 1340

On page 3, line 23, after the word ""employed!, add ''prior to
February 1, 1969" |

On page 5, line 13, delete '"or" |

On page 5, line 14, after ''age' insert ', or persons employed on
a farm on which the majority of the work is done by members of the

farm family"

Senator Don S. Willner

Jm
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REMARKS OF NORMAN O, NILSEN, STATE LABOR COMMISSIONER, BEFORE
THE LABOR AND INDUSTRIES COMMITTEE, OREGON SENATE, APRIL 24,

1967.

Gentlemen, I am happy to appear before you this morning to endorse what
I--and many other Oregonians~--feel is one of the most important pieces of
legislation to be proposed at this session. Revision of our present antiquated
wage and hour laws is long overdue. In the past, Oregon has been a proud
leader in social legislation for the protection of the wage earner. Now the state
has fallen woefully behind the rest of the nation. House Bill 1340, which you':
are considering today, would provide a start in bringing us up to date,

House Bill 1340 will make up some of the deficiencies in our present laws.
It cannot be copsidergd an ideal bill, but--in its present form, it is essentially
a good piece of legislation. It has our support.

The merits of the bill are that it establishes a uniform minimum wage
for many of our citizens. It establishes a more realistic minimum wage and
it accords wage and hour protection to adult males for the first time. At present,
only women and minors have this protection

The Bureau of Labor was gratified by the action of the Oregon House of
Representatives in passing the bill by a good margin,

The bureau proposed a few amendments to the bill in its original form to
the House Labor and Management Committee and we are happy that some of
the suggestions of the bureau were adopted, However, we had hoped the
legislature would see fit to treat men and women alike in terms of affording
maximum protection. Therefore, at the close of my remarks, an amendment

to House Bill 1340 will be offered with this in mind.




The amendment concerns inclusion of overtime pay protection for male
workers, an important item which is not part of the bill as it is now before you.
The proposed legislation does provide overtime pay protection for women.

It is difficult to understand why adult men do not have wage and hour
protection in view of Oregon's historic role in pioneering this type of legislation.
Today, 37 jurisdictions have operative wage and hour laws and 26 of them offer
protection to both men and women.

Under the present laws, our minimum wages for women and minors run
from 65cents to $1.25 an hour, varying with the industry, under orders
established by the State Wage and Hour Commission. These minimums obviously
are too low to meet today's living costs and the process of raising wage floors
under our present wage and hour laws is slow and outdated.

In our department, we get graphic evidence of what inadequate wages do to
people. Hundreds come for legal assistance in collecting wages earned which
they cannot obtain from their employers. Many are on low wage scales and are
already in dire circumstances. I think the Oregon Wage Collection Law, which
allows the state to act for these people in an attempt to alleviate hardships, is
one of the greatest of state services.

But, the wage collection law has no bearing on what people are paid, Only
wage and hour laws can affect the rate of payment, In many cases, this rate
must now increase if our citizens are to obtain necessities of life under present
economic conditions. And, we muct never forget, Wages are the life blood of
our economy. It takes sufficient purchasing power for goods produced by industry

to keep industry running,
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Enactment of House Bill 1340 would extend wage and hour protection to a
relatively stall group of Oregonians. Even with enactment of this legislation,
much needs to be done. I maintain that to deny protection to one of our citizens
is, in effect, a denial of protection to all of our citizens. For what affects one
affects all.

Oregon in 1913 was“‘ the first state to have an enforceable wage and hour
law and this pioneer legislation was the first to be sustained by a Supreme Court
decision. It is time to move again to the front rank of the 24 states which have
minimum wages set by statutes.

I thank you for having the opportunity to appear before this committee to

discuss what I feel is one of the major problems in Oregon today.
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AMENDMENTS TO HOUSE BILL 1340
On page 5, of the printed bill, line 16, after "women™

insert "and men'.

On page 5, line 24, after "women" insert "and men'".

b%?zn 3
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¢i1liam County Farm Bureau, April 20, 1967,

To the Honorable Hembers of the Senabe Labor & Industry

Commibtec.

As the House passed HB. 1300 with amendment including
anrlcul*uve, known as waze .and hour bill.

. We since ely patition your Honorable Commlttee to ekempt
ri ulturo from this bllW, for the fallowln" IrcasonsS.

AFW1cu1Luro has no asg suranco hat Avican fiest this wage
rato, '

Second agriculinre has to employ men that are untrained
and cannot secure worl in industry, these cannot earn the wage
that industrial woelers eamn,

Lhe maJOPLuy of farmers of Phe sbate don't have an income
equll ©o $1e25 per hour, lney malze ends meet by-working long
hours.a.

Van Reitman, Presidente.

Evelyn'Potter, Secretary,

:AdOQ -
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To the Honorable Senate Committee on Labor and Industr:

. ToamiJonhoWeimar Master HMillkalo Grange and Chairman Gilliam County
Pomona grange, Am interested in Agriculbture and allied industricse.
We farmers sincerely pasition your support in oppodliiion o IIB,13L0,
$1e25 minlmum wage including agvloUWUU“e and aslk that it exclude
ang011 ure, for the Ffallowing reasgonse

There ig no guarentee Ln't*iﬁ;billrthat the farmer will have
sufficient income to pay these wage rabtos, thoreby Causing more
unemployment and a decline in production vhich will cause incre
rease in cost of living, which the housewife 18 resenting nowe

The favmor has no control of the price of his products, unlike
1Adustry he"dnable to pass the cost of production on to the
CONSUNIET

the Legislature 1is goin" to guarentee labor an income above
s ability to earn it, vhy not guarentece Tthe Larmer cooc of
roduction plus a living woge for him and 1am¢ly9 MB. 1310 is
288 legislation:

o B H
R e

L]

Counting the hours a farner has to worls he is the poorest paid

worker in America boday: Lf he has to keep a record of hours

( worked and awmount of pay vaeﬂ 18 he going to have time for this
when his employee is in bed or spending his time in a tavern?,
The farmer g¢annot aford a secretary like industry can employe

Mogt of the employes the farmer is able to secure are unskilled
and unable to secure emplovment in 1nduuLfW, so the Tarmer las
to train them and when they become able they move on to other
Indugtries, »

If the State wishes Farm wages to be equil to industry why not
the State set up training schools vhereby émployes can be ,
trained so they will be sbie in a bebtter position to earn what
they are pald? an apprentice never recelives same wpage as btrained
workers, wyebt this Hill would compel Tarmers to pay industrial
maée,vh le training the unskilled the technice of Tarminga

the
wilindividual
5] the

s the cost
when they

LogisTation such as 0B, 130 ”iTT eventually de

U
farn and force corpora: farming upon America ishe
CO“pOW&UWOﬁ can set the DflC of produchlion and p
vhere the comsurier will pay through the nose a
bUJ a car or a sult of clov hO»

ro
re
as
)
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Condon, Oregen
April 20, 1967

Senator Ruff Raymond, Chairman

Senate Agricultural Committee . o
State Capitol '
Salem, Oregon

Dear Ruff:

I am writing to you to reglster Gilliam County Farm
Bureau's opposition to 8B 504, the so-—called "Equality" for
farm labor bill and HB 1340, the minimum wapge bill.

A mininum wage for agriculture is unrealistic legis-
: lation inasmuch as wany agricultural workers are the residue
of the labor force which cannot or will not hold a regular ) )
job. Many of these people are unwilling to be rssponsible .
for beinjat work on a steady basis. This mekes them less :
( ' valuable to an employer and it seems unfair to command ag-
riculture to pay them on tne same basis as full time regular
employees. If it wesren't for agriculture many of them would
be completely unemployed and a full time ward of the government.
Agriculture should not have to shoulder the burden of comp-
ensating these people on the same busis as 1f they were val-
uvable enmplgyees. The responsibility for providing a better
life for these unfortunates should rest with all of society,
not just the farmer.

As T understand it, SE 50flwould delete the agricultural
exemption from the Unemployment Compensation Law. This ex-
emption should be retained becausc of the temrorary naturoe of
so many agricultural jobs. The cost to the farmer of contribu~
tions to the unemployment compensation fund wculd be prohibitive,
since the farmer cannot pass added costs of hies product along
to the consumer. Again it can be said that responsibility for
caring for that portion of the labor force which does not want
steady emplgyment lies with soclety 2s a whole and not just
the farmer.

I appreciate your consideration of our viewpoint on
these bills.

Sincerely,

Ao

Van Rietmann,

*illiem Ccunty Parm Bureau

a P : L N
'XEROI . _ iXERO._..___ e i XERO Y - o me e . . I XER
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Condon Oragon
April 22, 198

Senator Re R, Ramon
Salem, Oresgon

Dnar Senator:

On behalf of all agricuvlture and in par-
ticular the fwrm oparztors in the grange to
which T beleong, We ask you to do what you can
to opoo ~ h,B (1)40)and S. B, 504, As e

1aDOf ShbJQCL to tha 40 hour Wnok 1aw quUlang
agricultural labor to be paid time and % overtime.
Singe thers ig a shortags of compitant labor to
produce tha food and fibar that we all use in
our avery day Jives, and since many of the opsarations
must ba accomplishad at a veryrceritical timing,
thiz will aither result in less production or
more cost of production, HMost farmers would
not apposs paying factory or other wage scalzs
1f they were gebtting parity for there produce
as other segiments of the aconomy do.

If the smaller farms are conbinually p-ing
foremd to sell out to the ldrger operatlons
untily, ov»r a period of time, corpsration
farms opparets the mi jor pdrh of sgriculturs™
it will be much gimpéler for them to organize
and ask mores for their produce through holding
actions such ag the milk holding action recently.
This will in bthe longrun gratdly increases the
prica of egfloultufal produce Lo gonsummers,

L JUSb now hesrd Mr., Paul Harvy on the radio
gay,"Very soon farmers will have such a strangle
hold that they will be able to sst tneir ona
wagas, prices and WOPKng conditions. I hope they
are mors considerats of us than we have ben of tnnm °

ve Chairman
Mikkalo urange #1704

Loy YD
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CHARLES A. SPRAGUE, Editor. & Publisher

WENDELL WEBS,

Managing zdior
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NEW YORK — ‘Democraiic

Senator George McGovern . of

South Dakota, has seriously -

progia <
new o

bel .

ste. -

whio~ _zeh

pacicae  of

food we buy

would bear

a lavel stat-

ing how

mucs of the

price s go- Sylvia Parter
ing 1o ihe U. S. farmer.
.Agricalture  Secretary
Orville Freeman has called
for new restrictions on im-.

ports \.' dairy products, at a -
time wper quotas could have
explosioz )ohtlcal - economic .
imp:. .

- Intuciated U S daxry farm
ers nove wied milk - dumping
cam;uons in an atfempt. to
drive
ceive for milk.,

Just these three news ifems
dramatize the fact that the
American farmer again is in. -

a tightening economic squeeze
.— for although he made un- °

mistakable strides in catching -
vp fo

food prices plus continuvally
skyrocketing "costs of opera-
fien are hitting him hard in
1947,

_Just since 1959, fa..u mach-

s Even

ap the prices they re-:

the non-farm worker
last year, the leveling off of-

‘M Sqa, leeze ?agh

inery prices have sen a full
24 per cer: and ahor costs
are up 35 per cent faed” gxam
prices alsc have been in a

sharp upswing.

In addition, he’s fighting se-

vere farm labor shortages, in-
tense local competition. and
growing competition from food
imports from ab.-oad. Last
year alone, aairy mporis

. jumped 36v per ceii.

- Despite all the progress the

“farmer has made during this
decade,. coasider taese facts:

-Even with last year's overs
all 15 per cent income boost,
the farmer still nets only a
per. capita averaga of $1,731
in yearly earnings, a full 60
per cent below average earn-
ings of the non-farmer,

though retail food
-price s‘__la_stﬁyear__ rose to 35
"~ per cent above tn: 1547-49

average, prices pam ty farm-

ers_for the food we f;oughtlg
. actually were Z_pL

ent bes
Jow_those pe d in 4% -i‘ “To-
day the fasmer receives ofis
1y 5% per cent of the U, S.
consumer’s .otal_after-tax in-

come for his products — one-
half the share he received in

. Even though our spending

,for farm-originated foods has-

soared $40 billion since 1947-

. 49, less than one-fourth of this

increase has gone to the farm-
er. For ievery food dollar you

-spend today, the farmer geis

only 40 cents — 10 cents less

’

............

than he received two de:ad
ago.

Even though a sign .ot
number of big U. S. {i:ivers
are making record wrofiis to-

day, a far more sigaficant R e

number are being pushcx aver
the brink of poverty, . in
the past oight years, the . .-
Ler of U, S, dairy farre. nas
Gooociled from 770,000 fo L0,
JUu, More than 95 per «iv. of
farms in this counfry .tiay
are family farms and ¢ --ng

these, poverty is still - sie’
cally pervasive fact o e,
" Here's what the farn . .cts.
for each ‘dollar you spe  sor
*. food-: -
Item Farmer's .. .re
Canned beets 6 cens
Corn_flakes Y coeris
Canned peaches .§ cents
White bread 17 cents -
apinach 22 cents
Oranges 24 cents .
Potaloes: 30 cents -
Apples . 35 cents M
Fresh milk" 49 cents
Beef, chmce 59 cents

Tggs, Grade A large 65 cents .
This table explains the back-
ground for the. farmer’s de« -
mands more than a. treatise::

. could. With his price pressures

on top of the generally rising
costs of food production, pro-.
cessing, packaging, there’s on-
ly one direction for the price

of -your food market basket

in the months ahead: UP.

(Distributed 1967 by
Hall Syndicate, Inc.,
(All mghts Reserved)
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What Do We Spend For Food?

From Ovur Income

19 percent of our disposable income went for
food in 1964. If we had bought in 1964 the same

kinds and quantities of food we ate in 1935-39,

we would have spent only 13 percent of our 1964
income.

We spent 24 percent of our disposable income
for food in 1930 and 22 percent in 1940. In 1947,
food took 27 percent of our take-home pay.

Each of us in 1964 consumed these and other
products of farm and ranch:

174 pounds of beef, veal, pork, lamb, and
mutton.

39 pounds of chicken and turkey.
186 pounds of fruits (fresh fruit equivalent).

225 pounds of vegetables (fresh vegetable
equivalent).

623 pounds of dairy products (whole milk
equivalent).

109 pounds of potatoes and 7 pounds of
sweetpotatoes (fresh equivalent).

We can choose from as many as 6,000 different
foods when we go to market—fresh, canned,
frozen, concentrated, dehydrated, ready-mixed,
ready-to-serve, or in heat-and-serve form.

In Terms of an Hour's Work

1 hour’s work in a factory buys more food to-
day thanit did 20 or 30 years ago. Pay forl
hour’s factory labor would buy:

Round steak: 2.4 pounds in 1964; 2 pounds in
1944; 1.4 pounds in 1934; or

Bacon: 3.8 pounds in 1964; 2.5 pounds in 1944;
1.8 pounds in 1934; or

Milk: 9.6 quarts in 1964; 6.5 quarts in 1944; 4.7
quarts in 1934;

As Compared With Other Products

Food costs have risen less since 1947-49 than
most other consumer items in the cost-of-living
index. For all items on the list, the increase in
cost to 1964 was 33 percent. For all food, the
increase was 26 percent. For rent, it was 48
vercent. and for medical care 72 percent.

The farmer gets none or the increase in cost
for the food he produces. In fact, he receives
15 percent less for the farm food “market basket”
than he did in 1947-49. This accounts for the
fact that the cost of farm-grown food has risen
only 14 percent, although processing and market-
ing costs have risen 43 percent.

What Does the Farmer Receive?

For Food
37 cents of each $1 spent for food.

2.5 cents for the corn in a 29-cent box of corn-
flakes.

54 cents of each $1 spent for choice beef.

2.5 cents for the wheat in a 21-cent loaf of
white bread.

About 11 cents from a 26-cent quart of milk.

What Is Modern Farming?
The Nation’s Biggest Industry

Farming employs 6 million workers—more than
the combined employment in transportation,
public utilities, the steel industry, and the
automobile industry.

A Creator of Employment

3 out of every 10 jobs in private employment
are related to agriculture.

Six million people have jobs providing the sup-
plies farmers use for production and family living.

Eight to ten million people have jobs storing,
transporting, processing, and merchandising the
products of agriculture.

A Good _Cusiomer

The farmer spends nearly $30 billion a year
for goods and services to produce crops and live-
stock; another $12 billion a year for the same
things that city people buy—food, clothing, drugs,
furniture, apphances, and other products and
services.

A Taxpayer
In 1964:
Farm real estate taxes totaled $1.6 billion.

Tax on personal property on farms was nearly
one-third of a billion dollars.

Federal and State income taxes paid by the
farm population amounted to $1.2 billion.

Net taxes paid by farmers on motor fuels were {
$320 million.

FARM-RETAIL SPREADS
FOR FOOD PRODUCTS

1947 -65

@ ASSEMBLY
@® TRANSPORTATION
@® PROCESSING.:

® WHOLESALING

® RETAILING

Distributed as a Public Service
By the
OREGON FARM BUREAU FEDERATION




PER CAPITA INCOME AND EXPENDITURES FOR FOOD AND QTHER GOODS AND SERVICES

United States, 1965-1947

_‘ Personal Consumption Expenditures

1047

. Disposable Food ~_Other Goods and Services
Year personal |. L Percentage of S Percentage of
income ~Actual di§posab1e ' Actual disposable
) C....ancome : - income
Do;lars'_ Dollars Percent B Dollars Percent
1965 2,391 436 8.2 1,766 XY
1964 2,268 416 18.3 1,660 - 73.2
1963 2,132' 404 18.9 1,569 73.6
1962 2,064 399 19.3 1,503 72.8
1961 1,983 392 19.8 1,432 72.2
1960 1,937 388 20,0 1,412 72.9
59 1,905 386 | 20,3 1,372 72.0
1958 1,831 382 20,9 1,284 70.1
1957 1,801 373 20.7 1,270 70.5
1956 1,743 359 20.6 1,226 70.3
1955 1,666 352 21.1 | 1,187 71.2
1954 1,585 348 22,0 1,108 69.9
1953 1,583 348 22.0 1,093 69.0
1952 1,518 349 23.0 1,03". 68.0
1951 1,469 338 23.0 _ 999 68.0
1950 1,364 303 22.2 956 70.1
1949 1,264 300 23,7 885 70.0
1948 1,290 316 24,5 808 67.3
1,178 303 25.7 812 68.9

Compiled from revised estimates published by the National Income Division,
Data for Alaska and llawaii included beginning
1960. Revised data were published in August, 1965 and later.

u.S. Department of Commerce.




House Bill 1340

SENATE COMMITTEE ON LABOR AND INDUSTRIES
April 26, 1967 8:30 a.m. 401 State Capitol

Members present: Atiyeh, chairman; Lent, vice chairman
Chapman, Fadeley, Inskeep, Raymond, Stadler

Witnesses: Howard Fujii, Oregon Farm Bureau Federation
George Brown, Oregon AFL-CIO
Doug Heider, Oregon Retail Council and Associated
Oregon Industries
Mrs. Norman Wingert, Farm Workers Clubs
Earl Moore, Oregon State Grange
Mike Kenagy, dairy farmer, Hubbard, Clackamas County
Norman Nilsen, Commissioner, Bureau of Labor

SUMMARY OF MEETING:

House Bill 1340 - Establishes a state minimum wage of $1.25 per hour,
applying to workmen employed in the State of Oregon; exempts certain

classes of employes; gives Wage and Hour Commission rule-making power
regarding certain classes of employes. Provides penalties.

I. Mr. Fujii's testimony in opposition:

1. Says Employment Service states there are ample workers, but his
experience shows that they are either unwilling, unable or unquali-
fied and the farmer cannot afford to tie up his equipment for a
worker that cannot produce.

2. Read from copy of letter to Rep. Edith Green from Medford Pear
Shippers Association, as follows: "During the 1965 harvest we had
494 men pass through our Central Labor Camp. These men averaged
$15.00 per day for every day they were in camp including Sundays and
inclement weather. At eight hours per day, and practically no crews
work longer than that, that means an average of $1.88 per hour. One
crew of 22 men averaged $2.95 per hour for every day they were in
Medford. Yet we still had plenty of people who could not earn a
dollar per hour."

3. Agrees with Sen. Raymond that the pressure from this type of legis-
lation, both state and federal, will gradually eliminate the small
family farms and they will be replaced by corporation farms.

4. Asks "What does House Amendment on page 3, 'Work produced or services
rendered' mean?" Says committee should give serious consideration
to deleting this amendment since although it was the intent of the
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amendment to exempt all piece work, some people say the language is
not clear. Says if an Oregon agricultural minimum wage is neces-
sary it should conform to Federal Fair Labor Standards Act amendments
now effective.

Points out differences in exemptions provided by proposed bill and
by Federal Fair Labor Standards Act as follows:

A. Section 3, paragraph (1) of HB 1340 exempts all piece rate workers.

B. Federal Fair Labor Standards Act provides exemptions for:

(1)
(2)
(3)

(4)

Workers for farmers under 500 man days in any quarter.

Members of the farmer's immediate family.

"Green Amendment" workers-- piece rate workers commuting

daily from their permanent residence that worked less

than 13 weeks in agriculture the previous year.

Migrant children 16 and under working on the same farm

as their parents. '

(a) The only exception relates to those workers "certifi-
cated" by the Secretary of Labor "whose earning oxr
productive capacity is impaired by age or physical or
mental deficiency or injury."

C. Provisions of HB 1340 do not apply to persons subject to Federal
Fair Labor Standards Act (See Section 4 of bill, paragraph (8).

D. (1)
(2)
E. (1)
(2)

F. (1)
- (2)

Commission "may issue rules" for mentally or physically
handicapped persons or persons over 65 but no one can pre-
dict what the commission may do.

USDL representatives report "certificate" for B (4) (a)
above must be approved by the San Francisco regional office
and would require too much time to have any value for
seasonal employment.

Provisions of HB 1340 would exempt piece rate harvest migrant
workers, "winos" (both local and transient), students that
work weekends on farms while school is in session, many
"unemployables in other industries and businesses," etc.,

as long as they are paid "by the amount of work produced

or services rendered."

FLSA would require minimum wages if they are not specifi-
cally exempt.

Section 4 of HB 1340 exempts minors under 18.
FLSA would require minimum wage unless specifically
exempt,
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G. Penalty sections of HB 1340 and FLSA are different.

Questions use of the word "may" on line 5, page 5. Believes these
people (mentally or physically handicapped or on social security)
should be allowed to earn extra money. There are many farms and
ranches that employ handicapped and pensioners or elderly employees
by the month to do odd jobs, etc. Most furnish room and board.
These people feel self-supporting-- some are not eligible for social
security and still feel gainfully employed. If the Commission "may"
not issue rules and Secretary of Labor "may" not issue certificate,
these people could no longer be employed.

In regard to Section 5, paragraph (2) relating to overtime, says
when there are perishable commodities that need processing immediately
the canners or packers will have their people come in. There are
two sets of rules governing this: The Fair Labor Standards Act pro-
vides a 14 week seasonal exemption or a 10 week seasonal and 10 week
perishable (total 20 week) exemption for packing and processing of
perishable fruits and vegetables. But ORS 653.265 restored by House
Amendment provides for overtime (time and a half) after 10 hours per
day. There is also a discrepancy here in that House Amendment on
page 6, Section 5, paragraph (3) reads: "Nothing contained in this
Act shall be construed to confer authority upon the commission to
regulate the hours of employment of women engaged in harvesting,
packing, curing, canning, freezing or drying any variety of perish-
able fruit, vegetables or fish."”

The packing house people say these additional overtime costs
would have to pass back to the grower.

Passed around "Summary of Regulations" issued 1/27/67 by FLSA (Item 1
attached). Says posting of the federal reguldtions plus the state
regulations yet to be written would cause confusion on the part of
the farmers and the workers.

States that since the piece workers who do not meet the specific
criteria in the federal act (see 5B above) must be paid the minimum
wage, farmers avoid being disqualified for the 500 man day exemption
by watching a man's performance during his first hour's work and
letting him go if they feel he will not perform well so that it
doesn't count as a man day.

If Section 3 (1l0) does not exempt permanent employees paid by the
month and living on the farm, it will disrupt many dairy and live-
stock operations as most farmers will not hire enough workers in
order to be subject to the FLSA man day criteria (FLSA exempts
"range livestock employees".)
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Housing, utilities, farm produced food, etc., are furnished these
employees and are a factor in considering wages paid. (Note:
see also page 3, paragraph 8 of the April 24 minutes.)

The chapters repealed by this law refer to standards of Wage and
Hour Commission. It repeals provisions they have established in
the past with the exception of 653.265, which refers to the fact
that in processing, canning and packing, women are paid overtime

Section 2 defines Wage and Hour Commission and employe-employer.

In regard to the amended portion of Section 3, "services rendered"
means, for example, an employer may give a person $20 to do a cer-
tain amount of work and he doesn't care how long it takes him.
"Paid by the amount of work produced" means that under no circum-
stances will piece workers be paid $1.25 an hour-- they will be
paid by the piece. This section also eliminates any pexrson
subject to regulations under the Fair Labor Standards Act so the
only agricultural labor that could be covered would be the

Paragraph (2) of Section 5 retains the authority of the commission
to issue rules to establish minimum conditions of employment for
women but takes away from the commission the authority to estab-

With regard to page 6, thinks Mr. Fujii is mistaken when he talks
about processer exemption under federal law. Says a processer
can pick out a 14 week period in which he will be exempt from
overtime up to 50 hours a week-- after that he pays overtime.

Page 8, Section 11 (c) House Amendment, civil penalties are that
if anyone attempts to evade the payment of wages the wages can
continue up to 30 days and the employer is still liable for them.

Points out error and suggests amendment: Section 6 should be changed
to Section "5" on page 4, line 27, page 6, line 6 and page 7, lines

IT. Mr. Brown's testimony in support:
1. Explained bill section by section as follows:
A.
after 10 hours per day.
B.
C.
regular employees over 500 man days.
D.
lish wage rates.
E.
F.
2.
7 and 23.
3.

With regard to statements that the bill will work a hardship on
employers, states that a part of the provisions when amendments are
proposed to the Federal Fair Labor Standards Act is that a report
must be submitted to Congress showing the effects upon employers and
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employees. This was done in 1966 and the report from the U. S.
Department of Agriculture showed that it had no discernable effect.

4. Says Washington state has had a minimum wage of $1.25 an hour in
effect for some time. This was amended in present session to $1.40
an hour this year and $1.60 next year to conform to federal standards.

When 1961 FLSA amendments went into effect, 73% of logging and
lumber industry were affected by the minimum wage established at
that time. It didn't put them out of business-- they increased
their employment. Sen. Raymond says you can't compare this with
agriculture.

5. In response to question by chairman, stated that for waitresses,
federal regulations provide that an employer may count up to 50% of

tips as part of the wage.

6. In response to question by Sen. Fadeley, stated he would have no
objection to conforming this bill to federal law.

IIT. Mr. Heider's testimony in Qppositioh:

1. Except for a relatively short adjustment period the establishment of
a minimum wage by governmental decree does not improve real wages.

A. An increase in wages without a commensurate increase in production
simply increases prices.

B. If it takes an hour's labor to buy a steak it doesn't really matter
whether you are paid 10 cents an hour or $10 an hour, because the
real wage is the same.

C. There is one hitch, however. If prices go up because of increases
in the wage scale you could come out on the short end of the stick
if you are living on a fixed income.

2. U. S. Department of Labor to the contrary, minimum wage legislation
that raises the cost of hiring people causes loss of employment for
marginal workers, at least until prices adjust to the new wage scale.
If increased wage costs result in greater mechanization or automation,
additional employment dislocation may occur.

3. Since by far the vast amount of Oregon employees are covered by the
federal minimum wage, presently exempt Oregon employers will have to
pay wages reasonably competitive with federal rates in order to obtain
and retain employees.

4. Costly to small employers until prices adjust.
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5. Record keeping under any minimum wage law is an additional and
unnecessary burden on small businesses, especially so at this par-
ticular time.

6. A minimum wage law will increase costs to the state and should be
considered.

A. 813,000 additional cost to retail establishments with under
$300,000 annual volume.

B. Last session Department of Finance and Administration, in regard
to HB 1592, estimated increased welfare costs as follows:
1965-67-~---$1,250,540
1967-69-—--- 1,667,387
plus two million dollars additional administrative cost per
biennium.

7. Recommends changing "may” to "shall" on page 5, Section 5, line 5.

8. Mr. Brown states that with regard to nursing home people they are
already covered under the federal act and will not be affected by
this law if it passes~- only about 1800 people would be working for
less than $1.25 an hour. Mr. Heider said he is sure this is true
but his point in bringing this up is that there are costs involved
and it does indicate that a study should be made on the costs for
the Welfare Department.

9. 1In response to question by Sen. Fadeley, Mr. Heider states he opposes
all minimum wages.

IITI. Mrs. Wingert's testimony: (Item 2 attached)

1. Supports bill but is asking for amendment to include all agricultural
workers.

IV. Mr, Moore's testimony in opposition:

1. Believes any state minimum wage law at the present time should follow
the federal standards.

V. Mr. Kenagy's testimony in opposition:

1. As owner of a 300 acre dairy farm, states that although he can't say
a farm laborer should earn less than any other laborer, he can't
afford to pay a minim wage. Cites rising costs in industrial acci-
dent rates, insurance and taxes, also increased dairy imports. Says
high tax rates are the main problem.
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VI. Mr. Nilsen's testimony:

1. Consulted with Mr. Edward J. Hawes, Chief Inspector, Wage and Hour
Division (in audience) who stated that $37,000 annual cost to the
Bureau is anticipated. This would include $35,000 for salary, meals,
transportation and lodging for two experienced field men and $2,000
for incidental expenses including costs of printing of regulations
and publications. They have not included this in their budget to
Ways and Means.

A. At present they have seven inspectors. The two additional
inspectors would make up for an increase in complaints, etc.

VII. Committee Action:

1. Sen. Lent moved to change "6" to "5" on page 4, line 27, page 6, line
6, and page 7, lines 7 and 23. On oral vote the motion carried
unanimously.

2. The chairman stated there would be no further hearings on the bill
but the committee would consider it at a further meeting.

ATTACHMENTS TO MINUTES:
Item 1: FLSA "Summary of Regulations" issued 1/27/67
Item 2: Mrs. Wingert's prepared testimony

Respectfully submitted,

4b

Sen, Victor Atlyeh chairman

z@zo%ﬂ

Ruth- L. Pierce, Clerxrk




, , o H/A )30
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January 27, 1967

516,32 Employees employed in égricultufeo

(a) No records, except as required under paragraph (f) of this
section, need be maintained by an employer who used fewer than 500
- man-days of agricultural labor in every quarter of the preceding
calendar year, unless it can reasonably be anticipated that more
than 500 man-days of agricultural labor (including agricultural
- workers supplied by a labor contractor) will be used in at least
one calendar quarter of the current calendar year. '

- (b) If it can reasonably be anticipated that the employer will
use more than 500 man-days of agricultural labor (including agri-
cultural workers supplied by a labor contractor but not counting
-members of the employerf's immediate family and hand harvest laborers
as defined in section 13(a)(6)(B) of the Act), the employer shall
~maintain and preserve payroll records containing the following in-
- formation with respect to each worker: :

(1) Name in full. This shall be the same name as that used for

‘Social Security rurposes. _ o v
- (2) Home address, including zip code.

by Mr,, Mrs., or Miss). : ,

~ (4) Symbols or other identifications separately designating those
‘employees who are (i) members of the employer's immediate family as
defined in section 13(a)(6)(B) of the Act, (ii) hand harvest labor-
ers as defined in section 13(a) (6) (C) or (D), and (iii) employees
- principally engaged in the range production of livestock as defined
in section_lB(a)%é')(E)°

(5) For each employee, other than members of the, employer's
immediate family and hand harvest laborers as defined in sections
13(a)(6) (B) and (C) of the Act, the number of man-days worked each
week or each month. (A man-day is any day during which an employee
does agricultural work for 1 hour or more. :

(c) TFor the entire year following a year in which the employer
used more than 500 man-days of agricultural labor in any calendar
‘quarter, exclusive of members of the employer's immediate famil
and hand harvest laborers as defined in sections 13(a)(6) (B) and (C)
of the Act, he shall in addition to the records required by paragraph
(b) of this section maintain and preserve the following records with
respect to every employee (other -than members of the employer's
immediate family, hand harvest laborers and livestock range employees
as defined in sections 13(a)(6) (B),(C), (D), and (E) of the Act):

(1) Time of day and day of week on which the employee’s workweek
or the workweek for all employees begins.

(2) Basis on which wages are paid (such as "$1.30 an hour"; $15
a day"; "piece work".)

(3) Hours worked each workday and total hours worked each work-
week., ,

(4) Total daily or weekly earnings. ,

(5) Total additions to or deductions from wages paid each pay
period. ' ?

(6) Total wages paid each pay period.

(7) Date of payment and pay period covered by payment.

(3) 'Sex and ogcupation in which employed (sex may be indicated

gékz¢n [
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(d) 1In addition to other required items, the employer shall keep
on file with respect to each hand harvest laborer, as defined in
section 13(a)(6) (C) of the Act for whom exemption is taken, or who
is excluded from the 500 man-day test, a statement from each such
employee showing the number of weeks he was employed in agriculture
during the preceding calendar year. : ‘

“(e) With respect to hand harvest laborers as defined in section-
13(a)(6) (D), for whom exemption is taken, the employer shall
maintain in addition to subparagraph (1) through (5) of paragraph
(b) of this section, the date of birth and name of the minor's
parent or person standing in place of his parent. .

(f) Every employer (other than a parent or guardian standing in
the place of a parent employing his own child or a child in his
custody) who employs in agriculture any minor under 18 years of age
on days when school is in session or on any day if the minor is
employed in an occupation found to be hazardous by the Secretary
shall maintain and preserve records containing the following data
- with respect to each and every minor so employed:

(1) Name in full, - .

(2) Place where minor lives while employed. If the minor's -
permanent address is elsewhere, give both addresses,

(3) Date of birth. |

(g) In any week in which a farmer uses agricultural workers
supplied by a crew leader or other type of labor contractor, he
shall maintain the records required by this section whether or
not he pays the workers directly. (This may consist of copies
of the contractor's  records which contain the required infor-

mation.)

Signed. at Washington, D.C. this 31st day of December 1966.

Clarence T. Lundquist
Administrator




House Bill 1340

SENATE COMMITTEE ON LABOR AND INDUSTRIES
May 1, 1967 9:00 a.m. 401 state Capitol
Members present: Atiyeh, chairman, Lent, vice chairman
Chapman, Raymond
Delayed: Fadeley
Excused: Stadler, Inskeep

Witnesses: George Brown, Oregon AFL-CIO

SUMMARY OF MEETING:

House Bill 1340 - Establishes a state minimum wage of $1.25 per hour,
applying to workmen employed in the State of Oregon; exempts certain

classes of employes; gives Wage and Hour Commission rule-making power
regarding certain classes of employes. Provides penalties.

I. Review of previously proposed amendments:

A. Page 5, line 15, paragraph (2):

l1-Regarding the wording of this paragraph, Mr. Brown said this does
not conflict with ORS 653.265 as previously supposed in regard to
overtime pay (see paragraph 7 page 3 of 4/26 minutes).

2-Sen. Lent asked why the bill states that no one can pay a woman
overtime at more than time and a half. Mr. Brown said the rules
that the commission is establishing cannot prescribe more than
time and a half but that it does not restrict the employer from
paying more.

3-The sentence beginning with line 24 is confusing. Sen. Lent said
it becomes clear if you reshuffle the sentence as follows: "Mini-
mum conditions of employment for women issued prior to the effective
date of this Act shall remain in effect until amended by the com-
mission under this section, except" etc.

4-Regarding Mr. Nilsen's proposed amendment to add "and men" after
"women" on lines 16 and 24, Mr. Nilsen made no further comment,
other than to add he thought it would be more equitable to include
men, and the committee decided to take no action.

II. Fiscal Analysis:

1-The chairman stated that he had received a Fiscal Analysis from
the Department of Finance and Administration on the cost to the
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Bureau if this bill were to pass, which quotes a figure of $37,000
previously given to the committee. He made an additional request

of the Department of Finance and Administration in regard to whether
this will increase welfare costs to convalescent homes.

(a) Mr. Brown said under the 1966 amendments of the Fair Labor
Standards Act which took effect February 1 of this yvear, those
people are already covered by the federal law. And this bill
exempts those covered under the federal law.

ITI. Committee Action:

1-On page 5, line 5, Sen. Chapman moved to change "may" to "shall".
On oral vote the motion carried unanimously. Senators Fadeley,
Inskeep and Stadler were not present at the time vote was taken.

2~-The chairman said he would draft a letter to the Ways and Means
Committee requesting they consider adding this additional amount of
$37,000 to the Bureau of Labor's budget at its meeting May 2 at
8:30 a.m., and further stating that the committee would like their
consideration prior to May 8 as it wished to take action on the
bill at that time. He said he would also appear personally at the
Ways and Means committee meeting.

(a) Sen. Raymond asked if the committee shouldn't request infor-
mation on how many people would be put on welfare if the bill
were to pass. Sen. Fadeley said it might take some off wel-
fare. He said Mr. Lewis, who testified on SB 496, said the
Community Work and Training Program, of which he is in charge,
has difficulty filling positions for case aides, which pays
86 cents an hour, because the people say they can get more
money by remaining on welfare.

IV. Adjournment at 9:30 a.m.

ik L A

Ruth L. Pierce, clerk




Senate Bill 448
House Bills 1340, 1528, 1626

SENATE COMMITTEE ON LABOR AND INDUSTRIES
May 8, 1967 9:00 a.m. 401 State Capitol

Members present: Atiyeh, chairman; Lent, vice chairman
Chapman, Fadeley, Inskeep, Raymond, Stadler

Witnesses: Edward Branchfield, Legal Counsel to Governor McCall
John Gustafson, Assistant Commissionex, Bureau of
Labor

SUMMARY OF MEETING:

I. House Bill 1340 - Establishes a state minimum wage of $1.25 per hour,
applying to workmen employed in the State of Oregon; exempts certain
classes of emploves; gives Wage and Hour Commission rule-making power
regarding certain classes of emploves. Provides penalties.

A. Committee Action:

1. Chairman reported he appeared before Ways and Means subcommittee
chaired by Sen. Morgan and he has received no report from them
to date, although they now recognize the need for an increase
in the Bureau of Labor's budget to cover the estimated $37,000
cost which would be incurred by passage of this bill.

2. Sen. Lent moved to send the bill to the floor of the Senate
with a Do Pass recommendation as amended in committee on
April 26 and May 5. On roll call vote the motion carried, all
members voting "Aye" with the exception of Senators Inskeep and
Raymond, who voted "No."

II. Senate Bill 448 -~ Adds fired pressure vessel to equipment regulated
by Bureau of Labor. Modifies provisions for inspection, licensing, fees
and regulations related to operation of such equipment. Brings hearing
on such regulations under Administrative Procedure Act.

A. Sen. Raymond gave report of his subcommittee's recommendations (Items
1 and 1-A attached)

1. Subcommittee further recommended that"$6" be deleted from page
12, line 8, and "$4.50" inserted.

B. Committee Action:

1. Sen. Raymond moved to accept the above subcommittee amendments.
On oral vote the motion carried unanimously.
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401 STATE CAPITOL, TEL. 364-2171, EXT. 1744
SALEM, OREGON 97310
MEMORANDUM
Date: May 1, 1967
To: Ways and Means Committee
From: Victor Atiyeh, chairman, Senate Committee on

Labor and Industries

Subject: HB 1340

By action of the Senate Committee on Labor and Industries, we
are asking you to consider adding to the Bureau of Labor's
budget an item to cover the cost of HB 1340.

It has been estimated by the Department that $37,000 would be
required. '

The Committee wishes to take action on this measure Monday,
May 8.

We understand that this has not come before you at this point, and
we would like your consideration prior to the time that our com-
mittee acts.




FARMS REPORTED |
ACRES

UNDER 500 MAN-DAYS

No. of Farms
Percent of Farms

Acres

Percent of Acres -

Average Acres
per Farm

OVER 500 MAN-DAYS

No. of Farms
Percent of Farmé
Acres

Percent of Acres

Average Acres
- per Farm

HORTHWEST G

g

_ P.0. BOX 02164 - PORTLAND, OREGON 87202

500 MAN~DAY CRITERTA SURVEY

April 13, 1966

IERS AND FRELERS ASSGEIATION

Farms and.-Acres Reported

Pole :Straw-
Totals Beans berries
254 114 129
41,401 3846 2200
118 30 47
46.5 26.3 36.5
10,660 539 606
25.8 14.0 27.5
90.5 17.9  12.9
136 84 82
53.5 73.7 62.5
30,741 3307 1594
74,2 86.0 72.5
225.6 39.4 19.4

Cane-

berries

90

1663

34
37.8
314

18.9

8.2

62.2
1349

81.1

24,1

Tree Other
Fruits Crops
80 220
2281 31,411
40 97
50.0 44,0
771 8430 -
33.8 26.8
19.2 87

40 123
50.0 56,0
1510 22,981
66.2 73.2
37.7 186.8




MAN-DAYS REPORTED

~ Piece Rgte

Percent of Total 84.0

SOURCE: dregon Farm Bureau Federation

Total - = Local Commuters Migratory . Workers Other
Man-Days  Under 13 weeks ‘Workers Than Piece Rate
Reported by all
Farms 949,630 476,842 295,310 177,478
Reported by
Farms Under h .
500 Man~Days = '*151,448 . 125,978 - 6608 18,862
“Percent of Total = 16.0 26.3 2.2 10.6
" Reported by
Farms Over
500 Man-~Days 798,182 350,864 288,702 158,616
73.7 97.8 89.4
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