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June 8, 1973

REP. SKELTON, chief sponsor of HB 2946 appeared before the committee
to explain the reason for introduction of this bill. He explained
that this particular bill came out of Sub-committee 6 in the Ways
and Means Committee. He stated that there have been three cases
come through his office (insurance claims) having to do with motor-
boat accidents. 1In each instance the motor boat has been uninsured.
The welfare department usually must take care of these people that
have been injured as a result of motorboat accidents. Discussion
followed. "

REP. AUCOIN asked if REP. SKELTON would consider a Horse Power
differential. The awnser was yes.

REP. STEVENSON stated that the $25,000 amount should be considered
as being less. A less amount of $10,000 was proposed.

REP. WHALLON said he would bring his insurance books to the next
meeting, June 11, 1973 so the committee could further discuss the
fixed amount of liability insurance.

REP. STEVENSON stated that HB 2946 would be heard further at the
next meeting.

HB 3272- Expands lien of employe whose employer fails to pay

required contributions to employe benefit plans to include improvements
and lands on which such employe worked. Provides such lien with

same priority as mechanics' and materialmen's liens.

GLENN E. RANDALL, Oregon AFLCIO, appeared before the committee to give
favorable testimony on HB 3272. He stated that his bill was drafted
by the legal council for the Joint Labor-Management Health and Welfare
Trust Funds for the Construction Carpenter Group. The problem i arises
when a contractor does some building and refuses to pay the fringe
benefits for his employees and the employers have no recourse. This
bill would allow for the money for fringe benefits to be collected by
means of a lien. Discussion followed.

REP. WHALLON brogyght up the question of who are we trying to protect,
the man doing the work or the owner of the property? It is the person's
who is hiring the work done responsibility to make sure that the
contractor is qualified and competent.

REP. AUCOIN moved that HB 3272 be sent to the floor with a "Do Pass"
recommendation. AYES: AUCOIN, BYERS, LINDQUIST, STEVENSON, WHALLON,
WOLFER. NOS: JONES, OAKES. ABSENT: BAZETT, JOHNSON L., PECK.
MOTION CARRIED.
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Senators and one Representative were quoted as hav1ng said that they
would do their best to enact a law such as that in California requiring
sex offenders to register before entering a communlty Dr. Kole
commented that SB 447 did not speak to that issue but he would hope
that the legisI&EU¥& would not be precipitated into that type of
action.

Mr. Paillette asked Dr. Kole if he had encountered any difficulty
with the definition of "sexually dangerous person" as it was defined
in ORS 426.510. Dr. Kole replied that the definition was the result
of some specific incidents occurring about 10 years ago when people
were looking for a better way to protect society and for a way to
treat instead of punish sexual offenders. The definition had worked
out better than they had expected and they had been able to work with
these individuals in a reasonable manner.

Rep. Marx asked if there were provisions replacing the repealed
provisions relating to the parole of sexually dangerous persons. Dr.
Kole advisged that the bill would replace the procedure of going
through the Parole Board with a trial visit status that was internal
to the hospital. It was a simplified process that did not go through
another agency and one with which the Parole Board concurred.

Rep. Paulus moved that the bill be reported out with a do pass
recommendation. Motion carried unanimously. Voting: Hampton, Katz,
Magruder, Marx, Paulus, Wolfer, Mr. Chairman. The Chair directed that
the bill be placed on the Unanimous Consent Calendar and assigned Rep.
Paulus to lead the floor discussion if it were removed.

House Bill 3272

Mr. Paul Bailey advised that there were now approximately 10,000
carpenters and 1,200 employers covered by the AGC Carpenter Trust
Funds. The funds were made up of fringe benefits payable by contribu-
tions from employers. The fringe benefits, he said, were becoming
larger all the time and had increased from a contrlbutlon of 10 cents
per hour in 1956 to $1.36 an hour at this time. In addition, there
were now five trust funds instead of one.

Mr. Bailey said they had encountered no problems with the "good"
employers, but some of the fly-by-night employers were causing
problems when they went bankrupt and there was no money left to offer
protection to the individual workman. For this reason HB 3272 was
introduced to provide that those payments could be attached Tfike a
machanics' lien on the theory that the fringe benefits were in effect
wages and the employe was improving the property the same as a
mechanic with the owner receiving the benefits of his labors.

Mr. Bailey distributed what he said was an incomplete list of
employers who had either gone bankrupt or had failed in some manner to
pay their obligations. A -copy of this material is on file as Exhibit D.




Page 5, Minutes
House Judiciary Committee
June 21, 1973

Rep. Hampton asked how the notice of lien was filed and was told
by Mr. Bailey that it would be filed in the county clerk's office and
a copy would be sent to the homeowner and to the contractor. He
explained that the notice requirement appeared in a section of ORS not
set out in the bill.

Rep. Hampton said that if an employe had worked on 10 or 12 homes,
there would be a lien on all those homes for the amount of the required
contribution. Mr. Bailey replied that the lien would be on each home
to the amount the employe had worked on that property.

Rep. Hampton indicated that in a situation where the homeowner
had contracted with a contractor to perform a specific service and had
paid for that labor but the contractor had not paid into the benefit
fund, the homeowner would then be liable for contributions to the
health and welfare fund under the bill. Mr. Bailey replied that the
homeowner would have to do the same thing under existing law if the
contractor had not paid wages due. Rep. Hampton said it appeared to
him to be an extraordinary burden to place on the homeowner to require
him to determine that all his contractors and subcontractors had made
this contribution before he could be assured there was not a lien on
his property. Mr. Bailey contended the burden was no greater than the
determination that all wages had been paid.

Rep. Paulus moved that HB 3272 be referred to the Subcommittee on
Liens of the Law Improvement Committee. Mr. Bailey commented that
there was need for expediency in passage of the bill because a number
of employes were being hurt by the present law. Vote was taken on
Rep. Paulus' motion which failed, Voting for the motion: Hampton,
Paulus, Mr. Chairman. Voting no: Katz, Marx, Wolfer.

Opponents. Mr. Kenneth R. Schramm, a member of the Law Improve-
ment subcommittee working on lien laws, said he was not opposed to
giving this fund lien status; however, he was opposed to the manner in
which the bill proposed to bring it about. He explained that the
notice required by ORS chapter 87 was peculiar to this chapter alone
and it worked all right because the lien was between the employe and
employer with no third parties involved. The bill, however, engrafted
the innocent homeowner, the mortgagee and others into a situation where
the statute would permit the filing of a lien within 60 days after such
payment becaue due, and the time for payment was set by agreement. He
contended that this provision would bring about an element of uncertainty
for an indefinite period after a house was completed which could
conceivably extend to several months because the lien did not have to
be filed until 60 days after the payment was due. He suggested an
amendment stating that in no event would the lien be valid after a
specific number of days following completion.

The other problem pointed out by Mr. Schramm was that nowhere in
the provision providing for the filing of a lien was there a require-
ment for a description of the property nor even a requirement that the
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owner's name appear. He said he did not see how there could be a lien
against specific real property under a provision that did not require
a description of the property.

Mr. Dave Barrows expressed the view that it would be more
appropriate to refer HB 3272 to the Law Improvement subcommittee
inasmuch as they weré& makifig a thorough study of this field. He urged
that the legislature forego opening up such a complex area at this
point in the session.

Rep. Marx asked if it would make the bill more workable to
include a specific expiration date and Mr. Barrows conceded that it
would improve it. Rather than tinkering with it, however, he
recommended that it be given to those who had been asked to do an
expert job in the area of liens.

After further discussion, Chairman Cole told the witnesses that
if they could work out some amendments to clear up the problems that
had been discussed, the committee would consider them at its work
session on the following day.

WORK SESSION

Engrossed House Bill 2923

Chairman Cole asked Mr. Bob Holloway to explain the relationship
between HB 2923 and HB 2010, the recodification of the Game Code. Mr.
Holloway advised that the potentlal penalty under HB 2010 was greater
than under HB 2923, The other difference was in the provision
relating td“?éﬁSEatlon of licenses. HB 2010 provided for a revocation
of 18 months whereas HB 2923 prov1ded “for two years. He was of the

opinion there was not a press1ng need for HB 2923

o S S

After further discussion, Rep. Hampton moved to table HB 2923 and
send a note to Rep. Wilhelm, sponsor of the bill, advising 'him 6f the
committe's action. Motion carried. Voting for the motion: Hampton,
Katz, Magruder, Wolfer, Mr. Chairman. Voting no: Marx.

House Bill 3066

Chairman Cole explained that HB 3066 would give the personal
representative the right to bring suit to set aside illegal transfers
of real property.

Rep. Magruder moved that HB 3066 be reported out with a do pass
recommendation. Motion carried u anlmously. Voting: Hampton, Katz,
Magruder, Marx, Wolfer, Mr. Chairman. The Chair directed that the
bill be placed on the Unanimous Consent Calendar and assigned Rep.
Wolfer to lead the floor discussion if it was taken off.
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Rep. Paulus moved SB 582 to the floor with a do pass recommend-
ation. Motion carried. Voting "aye": Hampton, Magruder, Marx,
Paulus and Chairman Cole. Voting "no": Katz and C. Wolfer.

Absent: Bunn, Marx and R. Stults. Rep. Paulus will carry the
bill,

House Bill 2399

Rep. Paulus moved to table_2399. Motion carried. Voting
"aye": Bunn, Katz, Paulus, C. WOIT&Y¥ and Mr. Chairman. Voting
"no": Marx. Absent: Hampton, Magruder and R. Stults.

Senate Bill 677

Senator Vern Cook reported this bill had been introduced last
session and passed in the Senate but not in the House. He explained
it stated the trial of violations of city ordinances may be con-
ducted in the district court at the option of the city involved
and made possible elimination of all city courts if the cities
in which there were district courts serving them did not want them.
This would create a higher level of justice, Sen. Cook believed,
as in many cities a city recorder or struggling lawyer would
serve as the judge. This was an optional matter with the city
making that option to take advantage or keep their own court.

Sen. Cook believed this was the only way people in lower
courts would receive the level of justice entitled to them.

Engrossed Senate Bill 85

Senator Vern Cook explained the need for this bill was called
to his attention by a guard that he thought it germaine to have
this authority within the county jail. This would give the sheriff
authority under certain circumstances and was very limited.

House Bill 3272

Joseph F. Ceniceras, attorney from Portland, prepared pro-
posed amendments to this bill (see EXHIBIT E attached) which would
be an alternative acceptable to the title companies. Rep. Hampton
explained this would move everything over to the mechanics lien,
and would protect the workman while still allowing the lien
revision people to work on the whole thing.

A contact will be made with Dave Barrows from the Oregon
Savings and Loan League for his opinion on the proposed amendments.

Chairman Cole questioned when the payments would be payable,
to which Mr. Ceniceras replied they would become due on the 25th
day of the month after the work was completed. He would suggest
the lien apply only to a contribution which was due before the work
or improvements were completed.




WORK SESSION: HB 3272, Eng.Re-Eng 708, HB 2797, SB 400, 662, 821, Eng 835, 852,
880, 886, Fny 85, Re-Eng 329, Eng 792, 48, 538, 677, 697

HOUSE JUDI CIARY COMMITTEE
Room 1L, State Capitol
June 26, 1973
8:00 a.m.

Members present: Rep. George Cole, Chairman
Rep. Norma Paulus, Vice Chairman
Rep. Lewis Hampton
Rep. Robert Marx
Rep. Robert Stults
Rep. Curtis Wolfer
Rep. Vera Katz

Bxcused ; pep. Stan Bunn
Delayed: Rep. Dick Magruder
Staff Present: Donald L. Paillette, Legal Counsel
Chairman Cole opened the meeting at 8:15 a.m.

House Bill 3272

Joe Ceniceros, and attorney from Portland, reported he had checked with
Dave Barrows on the proposed amendments and that Mr. Barrows would prefer it
Jbe referred to the interim committee but would not oppose the bill.

Rep. Hampton reported he had contacted Kenneth Schramm of Transamerica
Title Company who reviewed these matters, and the question of 60 days was
raised. Mr. Ceniceros and the Chairman had considered this and concurred
that the bill was in workable form. Rep. Hampton also reported the title
companies were pleased to have it handled this way rather than as it was
at present under 855, as it would remove some of the ambiguities.

The amendments were adopted as presented.

Rep. Katz moved HB 3272 to the floor with a do pass recommendation as
amended. Motion carried. Voting "aye'": Hampton, Katz, Marx, C. Wolfer and
Chairman Cole. Voting "™NO": Paulus and R. Stults. Absent: Bunn and
Magruder.

Engrossed Re-Engrossed Senate Bill 708

Copies of the U.S. Supreme Court opinions in the recent Miller v Calif-
ornia case were received by committee members and proposed amendments were
submitted by the Attorney General's office (see EXHIBIT A attached) and also
amendments from Harl Haas, District Attorney of Multnomah County (see
EXHIBIT B attached). Chairman Cole explained the request made by the AG to
look at proposed Section 9 which created a crime of negligently making obscene
material available to a minor and also Sections 10 and 11 to include these
in Section L rather than having a separate section.
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House Judiciary Committee
6/21/73  oeun SiATE ARGHIES
A -- Audit
K =~ Known Amt, Due
J == Judgment
Walt Musa $ 8,999,00 pending 3/18/71
Equitable Builders - 24,789.00 outstanding
John Rawlinson audit 23,600.00
Backers, Inc. known amt, 5,842.00
Preferred Contractors J. 4,660,00
Donald Schmi.tt unknown
Herauf - 3,000.00
Sullivan unknown
3 Keys Builder Lien - K 13,340.00
Homestead Bldrs. A-K 5,278.00
Neely Const. 6,583.00
R&R Swan K 5,187.00
Douglas McKee J 3,700.00
Pioneer Drynall, Inc. 3,002.00
s/o Development,’InC. 9,413.00 pending
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(Employn s Srgnafurs)

pog

Local No. : Address /P{Q 2. 4
Date Signed.__...__. /d""' / 4 |9 7 ‘. » Q’Ar./({..."?o/ ______________
: (City) - T (Zone)
ADMINISTRATOR'S STATEMENT . = %"
l. Effective date of employee's insurance. . i o - L i 7 Class of lnsurance._; ____________
- Effective date of dependeni"s insurance , ' ' el Class of lnsurance ..............
2. Has insurance +ermma+ed? ................... h‘ yes, give date and reason e \ I L

(Yes or No) - ' L - . : oo {Date) oo

- DATED..._.. . ' 19 ‘By.

WDC-3 S o L e N e g R
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HB 3272 House Judiciary Committee -
_ June 22, 1973
1 A BILL FOR AN ACT
2 Relating to lien for contributioms to edploye benefit planj
3 amending ORS 87.005, 87,010 and 87.035. |
.4 BE IT ENACTEb BY THE PEOPLE OF THE STATE OF OREGON:
5 Section 1. ORS 87.005 is amended to read:
6 7.005./(1) "Improvement" inclﬁdes any building, wharf, bridge,
7  ditch, flume, reservoir, well, tunnel, fence, street, sidewalk,
'8  machinery, aqueduct and allother structures and superstructures,
9 whenever it can be made applicable thereto. | |
10 (2) "Construction" includes alteration, pariial constructioﬁ
11 and all repairs done in and upon any improvement. |
12 (3) “Agent of the owner" includes any contractor, subconﬁractor,
13 architect, builder or other person having charge of the construction
14 of any improvement. ’ : ' . ?ﬂl}pzpf
15 (4)"Labor performed"and"work dond“gha1171nclude<éo;t;155£:;ns 3
‘15 required to be paid by agreement or otherw1se into a fund of any
17 employee benefit plan.
18
19 Sectioﬁ 2. ORS 87.010 is amended to read:
20 (1) Any mechanic, artlsan machlnlst builder, contractor,
21 lumber merchant, laborer, teamster, drayman or other person per-
22 forming labor upon, transporting or furnishing any material to be
23 used in the construction of any improvement, or trustegg%f an employee
24 benefit plan, shall have a lien upon the imprbvement for the labor,
25 transportation or material furnished at the instance of the owner
26 of the improvement or his agent. _ |
27 (2) Any person who shall, at the request of the owner of a
28 lot, grade, £ill in or otherwise improve-the lot or the street
29 ad301n1ng the lot shall héve a lien upon the lot for such work
30 done and materlals furnlshed
31 N
s
Page 1
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HB 3272 continued - c
| | Section 3. ORS 87. 035 is amonded to read: ‘
87.035 Filing of claim for lien. Every orlglnal contractor,
within 60 days after the completion of his contract,ﬂﬁ’10f‘trustees/
of an employee benefit plan, within 60 days after contributions’

1

2

3

4

5 becomeSdue or 0¢CR’ completion of the,%éggégﬁttiagf-wnlchever
6

7

8

9

v
ZIEhalI]first occur, and every mechanic, artisan, machinist, builder,
4 .

lumber merchant, laborer, or other person, except the original
contractor, claiming the benefit of ORS 87.005 to 87;075, within
[gg?days after the completion of the construction, or after he has
10 ceased to labor thereon from any cause, or after he has‘ceased
11 to furnish materials'thérefor, shall file for recording with the
12 fecording officer of the county in which the improvement, or some
13 . part thereof, is situated, a claim containing a true statement of
14 his demand, after deducting all just credits and offsets, the’name .
15 of the owner, or reputed owner, if known, the name of the person
b 16 by whom he was employed or to whom he furnished the materials,

h)(ﬂ,;nt / ,Z?LL\»—CI ot ettt (4 Ler Ul T e
17 /or %y whom ‘tontributions are owed7and a description of the property

18 to be charged with the lien sufficient for identification, which
19  claim shall be verified by the oath of himself or of some other
20 person having knowledge of the facts. » . |
21
22
23
' 24
25
26
27
28
29
30
st ,
g 52 ‘ 7
Page 2 | o - i
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0B 3272 OREGON STATE ARGHIVES
1 A BILL FOR AN ACT
2 .Relating to lien for contributions to employe benefit plan;

3  amending ORS 87.005, 87.010 and 37.035.

4 BE IT ENACTED BY THE PEOPLE OF THE STATE OF OREGON:

5 Section 1. ORS 87.005 is amended to read:

6 1) "Improvement" includes any building, wharf, bridge,
7 ditch, flums, reservoir, well, tunnel, fence, étreet, sidewalk,

8 machinery, aquéduct and allother structures and superstructures,

9 whenever it can be made applicable thereto.

10 (2) Y"Construction" includes alteration, partial construction

11 and all repairs done in and upon any improvement. |

12 (3) “Agent of the owner" includes any contractor, subcontractor,
i3 architect, builder or other person having charge of the construction
4 of any improvement. %ﬁjﬂﬂfﬂ bil i

) v P

15 (4)"Labor performed'and'work doneﬂéhal%)includi:contribution$
lﬁtblrequired to be paid by agreement or otherwise into a fund of any

17  employee benefit plan. |

18

ig Section 2. ORS 87.010 is amended to read:

20 (1) Any mechanic, artisan, machinist, builder; contractor,

21 Lumber merchant, laborér, teamster, drayman or other person per-

22 forming labor upon, transporting or furnishing anylmaterial to be

23  used in the construction of any 1mprovement or trusteesof an employea
24 bepefit plan sbal have a lien upon the mpiovenen* fo* the labor |
25 transportation or material furnished at the instance of the owner

26 oz the improvement or his agent.

27 (2) Any person who shall at the request of the owner of a

28 lot, gtade, £ill in or otherwise improve the lot or the street

29 adjoining the lot, shall have a lien upon the lot for such work
doﬁe and materials furnished.

31 L

32

Page 1
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3272 continued
Section 3. ORS 87.035 is amended to read:
87.035 Filing of claim for lien. Every original contractor,

within 60 days after the complation of his contract, %f\.ﬁ_prustegﬁ

of an ewployee benefit plan, within 60 days after contributions

S AL . . .
bacome due ox .7 completion of the construction, whichever

Y

shall first occur, and every mechanic, artisan, machinist, builder,

lumber merchant, laborer, or other person, except the original
contractor, claiming the benefit of ORS 87.005 to 87.075, within
45 days after the completion of the construction, or after he has
ceased to labor thereon from any cause, or after he has ceased

to furnish materials therafor, shall file for recording with the
recording officer of the county in which the improvement, or some
part thereof, is situated, a -laim containing a true statement of

his demand, after deducting all just credits and offsets, the name

of the owner, or raputed owner, if known, the name of the person

Fad
by whom he was employed or to whom he furnished the materials. .

_‘or_by whom contributions hre owed/and a description of the property

Page

f

to be charged with the lien sufficient for identification, which
claim shall be verified by the oath of himself or of some othern

person having knowledge of the facts.

2
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EQUITABLE SAVINGS

June 19, 1973

Honorable George F. Cole

Chairman, House Judiciary Committee
House of Representatives

Salem, Oregon 97301

House Bill 3272

Dear George:

I am advised that House Bill 3272 is scvheduled for hearing before your

Committee on Thursday afternoon. I regret that a previous commitment has
me in Eastern Oregon and I cannot sttend the hearing.

As you know, there is in existence an Advisory Commif:tee on revising the
Oregon statutory lien laws t@"hopefully make some order out of chaos in
this legal area. The target for the new lien legislation 1s the 1975
session. This Advisorj Committee operateg under the auspices of the Law
Improvement Committee, which has a statutory basis for its éxistence,

am privileged to serve as Vice-Chairman of the Advisory Commitee i
is chaired by former Senator Donald Husband. The committee is made up of
members involving business, labor and the public.

One of the committee's objectives is to provide uniformity of many of the
provisions involving the creation or administration of our lien laws and,
hopefully, avoid some of the technical loopholes which now exist.

House Bill 3272, as written, adds one more "sat of lien rules" which
affects the title to real property. For exam,.le, certain of the proposed
provisions regarding filing and time periods «» nnt correspond with those

provisions of other types of liens affecting real pioperty, such as labor
and material liens.

I do not know whether the basic provisions involve matters of extreme
urgency or must satisfy some great public need. If they do not, I would
recommend that legislative action not be taken at this time and that the
merits of the proposals be considered by the Lien Law Advisory Committee
as a part of its overall review.

If any additional information is needed, or if yc~ have any questions, please
let me know.

xﬁilliém E. Love

Presiden
WEL:ml

EQUITABLE CENTER » 1300 SOUTHWEST S5IXTH AVENUE » PORTLAND, DREGON 87201 » TELEPHONE 503/243-1681






