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‘Enrolled

House Bill 1601

Sponsored by Representatives BAZETT, OUDERKIRK, Senator YTURRI

CHAPTER

AN ACT

Relating to the rights of the State of Oregon and the public in the Oregon
seashores as established by prescription or otherwise; declaring and
confirming such rights; providing for the acquisition of additional
seashore lands; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

Section 1. The Legislative Assembly hereby declares it is the public
policy of the State of Oregon to forever preserve and maintain the sover-
eignty of the state heretofore existing over the seashore and ocean beaches
of the state from the Columbia River on the North to the Oregon-California
line on the South so that the public may have the free and uninterrupted
use thereof.

Section 2. (1) The Legislative Assembly recognizes that over the years
the public has made frequent and uninterrupted use of lands abutting,
adjacent and contiguous to the public highways and state recreation areas
and recognizes, further, that where such use has been sufficient to create
easements in the public through dedication, prescription, grant or other-
wise, that it is in the public interest to protect and preserve such public
easements as a permanent part of Oregon’s recreational resources.

(2) Accordingly, the Legislative Assembly hereby declares that all
public rights and easements in those lands described in subsection (1) of
this section are confirmed and declared vested exclusively in the State of
Oregon and shall be held and administered in the same manner as those
lands described in ORS 274.070. '

(3) The Legislative Assembly further declares that it is in the public
interest to acquire additional rights and to do whatever is necessary to
preserve and protect scenic and recreational use of Oregon’s seashore
and ocean beaches.

(4) No portion of those lands described in this section or any interest
either therein now or hereafter acquired by the State of Oregon or any
political subdivision thereof may be alienated except as expressly provided
by state law.

Section 3. The State Highway Commission, when necessary, shall under-
take appropriate court proceedings to protect, settle and confirm all such
public rights and easements in the State of Oregon.

Section 4. The State Highway Commission, in accordance with ORS:
366.345, may acquire ownership or interests in such lands abutting, adjacent
or contiguous to the Oregon seashore and beaches as may be appropriate
for recreational purposes where such lands are held in private ownership.

Section 5. (1) In order to promote the public health, safety and welfare,



to protect the state recreation areas recognized and declared by section 2
of this Act and by ORS 274.070, to protect the safety of the public using
such areas, and to preserve values adjacent to and adjoining such areas,
the natural beauty of the seashore and the public recreational benefit
derived therefrom, no person shall, except as provided by section 6 of this
Act, erect, make or place any appurtenance, structure or improvement on
any property that is within the area along the Pacific Ocean located be-
tween the extreme low tide and the elevation of 16 feet following natural
topographic contour lines. The position of the landward boundary line
shall be interpolated to follow natural topographic contour lines whenever
interrupted by man-made structures. However, in low-elevation areas,
including but not limited to sand spits and marshes and the mouth of
streams, estuaries, rivers and creeks where the 16.00 foot contour nearest
the ocean, in plan view, does not substantially parallel the shore line, the
boundary line is 300 feet (but not in excess of the 16.00 foot elevation)
inland from the contour line nearest the ocean which describes the 5.7 foot
elevation. However, at the mouths of streams, estuaries, rivers and creeks
in such low-elevation areas where the 5.7 foot contour nearest the ocean
does not substantially parallel the trend of the shoreline, the 5.7 foot contour
line is replaced, for measurement purposes, by a straight line extending
across the mouth from a point nearest the ocean on the 5.7 foot contour and
proceeding in a straight line to a similar point on the opposite side. All
elevations and vertical measurements are referred to the United States
Coast and Geodetic Survey Sea-Level Datum of 1929 through the Pacific
Northwest Supplementary Adjustment of 1947.

(2) This section does not apply to structures, including a 25-foot yard
on all four sides of a single-family residence, existing on May 1, 1967, or to
publicly owned appurtenances, structures or improvements made with the
approval of the State Highway Engineer for the safety or convenience of
the public.

~(8) This section and section 6 of this Act do not apply to appurtenances,
structures or improvements subject to easement or license granted by the
State Land Board under ORS 274.075 or to rule, regulation or permit of
or from the State Land Board under ORS 274.080.

Section 6. (1) Any person who desires a permit to erect, make or place
an appurtenance, structure or improvement on any property subject to
section 5 of this Act shall apply in writing to the State Highway Engineer,
on a form and in a manner prescribed by the engineer, stating the kind of
and reason for the appurtenance, structure or improvement. Upon receipt
of an application satisfactory to the engineer, the engineer shall cause
notice of the application to be posted at or near the location of the proposed
appurtenance, structure or improvement. At the next regular meeting of
the State Highway Commission held more than 10 days after receipt of the
application, the engineer shall announce the receipt of the application.
The notice and announcement shall include the name of the applicant, a
description of the appurtenance, structure or improvement and its pro-
posed location and a statement of the time within which any interested
person may file a request with the engineer for a hearing on the application.
The State Highway Engineer shall give notice of any application, hearing
or decision to any person who files a written request with him for such
notice.

(2) Within 30 days after the date of the regular meeting at which the
engineer announces the receipt of a satisfactory application, the applicant

-or any other interested person may file a written request with the engineer
for a hearing on the application. If such a request is filed, the engineer shall
set a time for a hearing to be held by the engineer or his authorized repre-
sentative. The engineer shall cause notice of the hearing .to be posted
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and announced in the manner provided in subsection (1) of this section.
The notice shall include the time and place of the hearing.

(3) After the hearing on an application or, if a hearing is not requested,
after the time for requesting a hearing has expired, the engineer shall
grant the permit if approval would not be adverse to the public interest in
preserving the recreational and scenic resources. In acting on an appli-
cation, the engineer shall take into consideration the existing uses and
structures and the future recreational and scenic needs in the vicinity of
the proposed appurtenance, structure or improvement. If the engineer
does not act on a satisfactory application within 90 days after the date of
receipt thereof or, if a hearing is held thereon, within 60 days after the
date of the hearing, the application shall be considered denied.

(4) Any person is entitled to appeal to the circuit court of the county
where the property is located for a judicial review in equity of the action
or failure to act by the engineer under this section. Any appeal taken
under this subsection shall be made within 60 days after the date of the
action or after the expiration of the period prescribed for action by the
engineer under subsection (3) of this section.

Section 7. The State Highway Commission is hereby authorized to police,
protect and maintain property that is subject to section 5 of this Act and
property abutting, adjacent and contiguous to those lands described by
ORS 274.070 that is available for public use, whether such right to use is
obtained by prescription, easement, state-ownership or by permission of a
private owner.

Section 8. The owner or person in control of any property subject to
a public easement declared a state recreation area by section 2 of this Act
or any property subject to section 5 of this Act shall not be liable for any
injury to another person or damage to property of another resulting from
a condition of the property within the easement or within the area subject
to section 5 of this Aect, unless the injury or damage results from a condi-
tion that he created or that he knew or, in the exercise of reasonable
care, should have known was likely to cause injury to persons or damage
to property.

Section 9. (1) In any court proceedings involving prescriptive rights of
the public over property abutting, adjacent and contiguous to those lands
described in ORS 274.070, an instrument executed and filed as provided
by subsection (2) of this section shall be an act and declaration admissible
as evidence of the intent of the owner or person in control of property to
exercise dominion and control over his property.

(2) The declaration shall describe the property and shall be signed
and acknowledged as provided by ORS 93.410. It shall state that the public
is granted permission to use the property, or a specifically described portion
of the property, and that the public use may be for certain purposes which
shall also be described. The declaration shall be filed in the office of the
county officer charged with the duty of filing and recording instruments
or documents affecting title to real property.

(3) The permission granted may be revoked at any time by the grantor
by a declaration revoking the permission signed, acknowledged and filed
as provided by subsection (2) of this section. In any event, the permission
granted shall terminate upon the assignment, grant, devise or other transfer
or conveyance of the property or any interest therein by the owner or
person in control of the property.

(4) Failure of the owner or person in control of property to execute
and file the declaration as provided in subsection (2) of this section shall
not imply an intent to relinquish dominion and control over his property.

Section 10. Nothing in this Act shall be construed to relinquish, impair
or limit the sovereign title or rights of the State of Oregon in the shores of
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the Pacific Ocean as the same may exist before or after the effective date
of this Act.

Section 11. The State Highway Commission is directed to survey the
land on the shore of the Pacific Ocean from the Columbia River on the
north to the Oregon and California state line on the south for the purpose
of locating the boundaries of the area zoned by section 5 of this Act and
also for the purpose of obtaining information and material suitable for a
re-evaluation and redefinition, if necessary, of such boundaries so that
the public rights and interests in the lands along the shore of the Pacific
Ocean shall be preserved. The commission shall complete the survey and
present its report to the Fifty-fifth Legislative Assembly.

Section 12. For purposes of assessment and ad valorem taxation, when-
ever real property is held subject to a public easement declared a state
recreation area by section 2 of this Act, the true cash value of the property
shall be taken into consideration for the restricted use imposed on the
servient property by the easement,

Section 13. Section 12 of this Act is first operative on January 1, 1968.

Section 14. If one of the sections of this Act is declared unconstitutional,

(it is the intent of the Legislative Assembly that the remaining provisions
of this Act remain in effect.

Section 15. Sections 1 to 11 of this Act being necessary for the immediate
preservation of the public peace, health and safety, an emergency is
declared to exist, and sections 1 to 11 of this Act shall take effect upon
passage.

o S
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OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION

RE-ENGROSSED

House Bill 1601

(Ordered by the Speaker, May 19, 1967)
(Including Amendments by House, May 19)

SPONSORED BY Representatives Bazett, Ouderkirk, Senator
Yturri (at the request of the State Highway Department)

SUMMARY

The following summary is not nrepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Declares protection and preservation of scenic and rec-
reational use of certain areas of Pacific Ocean beaches to
be in public interest. Declares that ownership of public
easements in lands abutting, adjacent and contiguous to the
area between ordinary high tide and extreme low tide lines
are vested in the state and that such easements are state
recreation areas to be administered, protected and pre-
served by State Highway Department.

Prohibits erection of structures or improvements on
any land along Pacific shore between extreme low tide line
and an elevation of 16 feet following natural topographic
contour lines and in areas of low elevation on land between
5.7 foot elevation line and a line 300 feet inland from it.
Exempts structures existing on May 1, 1967. Authorizes
Highway Department to issue permits to erect structures in
prohibited areas and sets forth procedure for notice, hear-
ing and review of applications for such permits.

Directs department to police, protect and maintain
lands subject to public easement by Act and to submit sur-
vey of such lands to Fifty~-fifth Legislative Assembly.

_ Provides for proportionate reduction in true cash value
of real property subject to such easement for property tax
assessment after Januvary 1, 1968. '

Declares an emergency.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION.
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A BILL FOR
AN ACT

Relating to public and private rights relating to land; and

declaring an emergency.

Be It Enacted by the People of the State of Oregon:

[

"SECTION 1. The Legislative Assembly recognizes that

over the years the public has made frequent and uninterrupted. .

use of lands abutting, adjacent and contiguous to those
lands,described in ORS 274.070; and where such use has been
sufficient to create eaéements in the public through dedica-
tion, prescription, grant or otherwise, the Legislative
Assembly hereby declares that it is in the public interest
to protect and preserve such public easements as a permanent
part of Oregon's recreational resources. The Legislative
Assembly further declares that it is in the public interest
to acquire additional rights and to do whatever is.necessary
to preserve and protect scenic and recreational use of
Oregon's beaches.

SECTION 2. Ownership of public easements on lands
abutting, adjacent and contiguous to those lands Qescribed
in'ORS 274.070 is declared vested exclusively ih the State
of Oregon. Such easements afe state recreation areas to be
held and administered in the same manner as state recreatibnz

areas declared in ORS 274.070.
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SECTION 3. The Stafe Highway Commission is authorized
to administer, protect and preserve public easements declared
state recreation areas by section 2 of this Act and for that
purpose, if necessary, to undertake appropriate court
proceedings. |

SECTION 4. The State Highway Commission, in accord-
ance with ORS 366.345; may acquire property, or interests in

property, for use in connection with state recreation areas

’

along the Pacific Coast.

SECTION 5. (1) 1In order to promote the public health,
safety and welfare, to protect the state recreation areas
recognized and déclared by section 2 of this Act and by
ORS 274.070, to protéct the safety of the public‘using such
areas, and to preserve valueé'adjacent to and adjoining such
areas, the natural beauty of the seashore and the public
recreational benefit derived therefrom, no person shall,
except as provided by section 6 of this Act, erect, make or
place any appurtenance, Structure or improvement bn any

property that is within the area along the Pacific Ocean

located between the extreme low tide and the elevation of

16 feet following natural topographic contour lines. The.
position of the landward boundary line shall be interpolated
to follow natural topographic contour lines whenever
intérrupted by men-made structures. However, in low-elevation
arees, inqluding but not limited to sand spits and marshes and
the mouth of streams, estuaries, rivers and creeks where

the 16.00 foot contour nearest the ocean, in plan view, does

s not substantially parallel the shore line, the boundary line
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is 300 feet (but not in excess of the 16.00 foot elevation)
inland from the contour line nearest the ocean which
describes the 5.7 foot elevation. However, at the mpuths

of streams, estuaries, rivers and creeks in such low-eleva-
tion areas where the 5.7 foot contour neareét the ocean does
notAsubstantially parallel the trend of the shoreline,

the 5.7 foot contour line is replaced, for measurement
purposes, by & straight line extending across the mouth
from a point nearest the ocean on the 5.7 foot contour

and proceeding in a straight line to a similar point on

the opposite side. All elevations and vertical measurements
are referred to the United States Coast and Geodetlc Survey
Sea-Lefel Datum of 1929 through the Pacific Northwest
Supplementary Adjustment of 1947,

(2) This section does not apply to structures,
including a 25-foot yard on all four sides of a single-
family residence, existing on May 1, 1967.

(3) This section and section 6 of this Act do not

apply to appurtenances, structures or improvements subject

to easement or license granted by the State Land Board under

ORS 274.075 or to rule, regulation or permit of or from the
State Land Board under ORS 274.080.

SECTION 6. (1) Any pefson who desires a permit
to erect, make or place an appurtenance, structure or

improvement on any property subject to section 5 of this

Act shall apply in writing to the State Highway Engineer, on

a form and in & manner prescribed by the engineer, stating

the kind of and reason for the appurtenance, structure or

-




«i_

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

256

26

27

-5- Re-Eng HB 1601

improvement. Upon receipt of an application satisfactory
to the engineer, the engineer shall cause notice of the
application to be posted at or'near the ldcation of the
proposed appurtenance, structure or improvement. At the
next regular meeting of the State Highway Commission held
more than iO days after feceipt of the application, the
engineer shall announce the receipt of the application.
The notice and announcement shall include the name of

the applicent, a description of the appurtenance, structure
or improvement and its proposed location and a statement
of the time within which any interested person may file a

request with the engineer for a hearing on the application.

(2) Within 30 days after the date of the regular
meeting at which thé engineer announces the receipt of a
satisfactory application, the applicant or any other inter-
ested person may file a written request with the engineer
for a hesring on the application. If such a request is filed,
the engineer shall set a time for a hearing to be held by
the engineer or his authorized representative. The engineer
shall cause notice of the hearing to be posted and announced
in the manner provided in subsection (1) of this section.
The notice shall include the time and place of the hearing..

(3) After the hearing on an application or, if a
hearing is not requested, after the time for requesting

a hearing has expired, the engineer shall grant the permit

if approval would not be adverse to the public interest in

preserving the recreational and scenic resources. In acting

2g On an application, the engineer shall teke into consideration
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the existing‘uses and structures and the future recreational
and scenic needs in the viecinity of the proposed appurtenance,
strueﬁure or 1mprovement. If therengineer does not act on a
satisfactory application within 90 days after the date of
receipt thereof or, if a hearing is held thereon, within

60 days after the date of the hearing, the application

shall be considered denled. |

(4) Any person is entitled to appeel to the circuitq
court of the county where the property is located for a
judicial review in equity of the action or failure to
act by the engineer under this section, Any appeal
taken under this subsection shall be made within 60 days
after the date of the action or after the expiration of
the period prescribed for action by the engineer under
subsection (3) of this section.

SECTION 7. The State Highway Commission:is hereby
authorized to police, protect and maintain property that is
subject to section 5 of this Act andlpfoperty abutting,
adjacent and contiguous to those lands described by ORS ]
274.070 that is available for public use, whether such rlght|
to use is obtained by easement, state- -ownership or by per-
mission of a private owner.

SECTION 8. The owner or person in. control of any
properﬁy subject to a public easement declared a state
recreation area by section 2 of this Act or any property 'f
subject'ﬁo section 5 of this Act shall not be liable for f
any injury to another person or damage to property of

another resulting from a condition of the property within

N
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the easement or within the area subject to section 5 of

this Act, unless the injury or damage results from a

condition that he created or that he knew or, in the

‘exercise of reasonable care, should have known was likely to

cause injury to persons or damage to property.
SECTION 9. (1) 1In any court prbceedings involving

prescriptive rights of the public over property abutting,

adjacent and contiguous to those lands described in ORS

274.070, an instrument executed ahd filed és provided by
subsection (2) of this éection shall be an act and declara-
tion admissible as evidence of the intent of the owner or
person in control of property to éxercise dominion and
control over his property.

(2) The declaration shall describe the property and
shall be signed and acknowledged as provided by ORS 93.410.
It shall state that the public is granted permission to use
the property, or a specifically described portion of the
property, and that the public use may be for certain purposes
which shall also be described. The declération shall be
filed in;the office of the county officer charged with- the
duty of filing and recording instruments or documents
affecting title to real property.

(3) The permission granted may be reVoked at any
time by the grantor by a declaration revoking the permission

signed, acknowledged and filed as provided by subsection (2)

‘of this section. 1In any event, the permission granted shall
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terminate upon the assignment, grant, devise or other

transfer or conveyance of the property or any interest
therein by the owner or person in control of the property.
SECTION 10. Nothing in this Act shall be construed
to relinquish the soverelgn title of the State of Oregon 1n
the shore of the Paciflc Ocean between ord;nary high tide and
extreme low tide as the same may exist before or after the

. (f

SECTION 11. The State Highway Commission is directed

effective'date of this Act.

to survey the land on the shore of the Pacific Ocean from

the Columbia River on the north to the Oregon and Calif-

ornia state line on the south for the purpose of locating

the boundarlies of the area zoned by section 5 of this Act

and also fdr the purpose of obtalning information and <i
material suitable for a re-evaluation and redefinition, if
necessary, of such boundaries so that the public rights and
interésts in the lands along the shore of the Pacific Ocean (
shall be preserved. The commission shall complete the sur-

vey and present its report to the Fifty-fifth Legislative

Assembly. |

| SECTION 12. For purposes of assessment and ad

valorem taxation, whenever real property 1is held subject

to a public éasement declared a state recreation area by

section 2 of this Act, the true cash value of the property

shall be subject to reductilon for the restricted use im-

posed on the servient property by the easement.

7
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SECTION 13. Section 12 of this Act 1s first
operative on January 1, 1968,

SECTION 14. Sections 1 to 11 of this Act being
necessary for thé immediate preservation of the publib
peace, health and safety, an emergency is declared to

exist, and sections 1 to 11 of this Act shall take effect

-upon passage.
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SENATE AMENDMENTS TO PRINTED RE-ENGROSSED HOUSE BILL 1601
By Committee on Judiciary
June 1, 1967

On page 2 of the printed bill, delete lines 1 and 2 and insert:
"Relating to the rights of the State of Oregon and the public in the

Oregon seashores as established by prescription or otherwise; de-

ciaring and confirming such rights; providing for the acquisition of

additional seashore lands; and declaring an emergency.".

On page 2, delete liues 4 through 22 and insert:

"SECTION 1, The Legislative Assembly hereby declares it is the
public policy of the State of Oregon to forever preserve and maintain
the sovereignty of the state heretofore existing over the seashore and
ocean beaches of the state from the Columbia River on the North to the
Oregon~California line on the South so that the public may have the
free and uninterrupted use thereof.

""SECTION 2, (1) The Legislative Assembly recognizes that over
the years the public has made frequent and uninterrupted use of lands
abutting, adjacent and contiguous to the public highways and state
recreation areas and recognizes, further, that where such use has been

sufficient to create easements in the public through dedication,

prescription, grant or otherwise, that it is in the public interest to

protect and preserve such public easements as a permanent part of
Oregon's recreational resources.
"(2) Accordingly, the Legislative Assembly hereby declares that

all public rights and easements in those lands described in subsection

NOTE: Matter underscored in an amended section is new,; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION. '
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(1) of this section are confirmed and declared vested exclusively in
the State of Oregon and shall be held and administered in the same
manner as those lands described in ORS 274.070.

“(3) The Legislative Assembly further declares that it is in the
public interest to acquire additional rights and to do whatever is
necessary to preserve and protect scenic and recreational use of
Oregon's seashore and ocean beaches.

"“(4) No portion of those lands described in this section or any

.interest either therein now or hereafter acquired by the State of

Oregon or any political subdivision thereof may be alienated except as
expressly provided by state law.".

On page 3, delete lines 1 through 9 and insert:

"SECTION 3, The State Highway Commission, when necessary, shall
undertake appropriate court proceedings to protect, settle and confirm
all such public rights and easements in the State of Oregon.

"SECTION 4. The State Highway Commission, in accordance with ORS
366.345, may acquire ownership or interests in such lands abuttihg,
adjacent or contiguous to the Oregon séasho;e and beaches as may be
appropriate for recreational purposes whére such lands are held in
private ownership.".

On page 4, line 17, delete the period and insert ", or to

publicly-owned appurtenances, structures or improvements made with the
approval of the State Highway Engineer for the safety or convenience
of the public.".

On page 5, after line 12, insert "The State Highway Engineer
shall give notice of any application, hearing or decision to any

person who files a written request with him for such notice.".
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On page 6, line 21, before "easemeﬁt" insert "prescription,".

On page 8, after line 3, insert:

"(4) Failure of the owner or person in control of property to
execute and file the declaration as provided in subsection (2) of this
section shall not imply an intent to relinquish dominion and control
over his property.”.

| On page 8, line 5, after "relinquish" insert ", impair or 1limit"
and in the same line after "title" insert "or rights".

On page 8, line 6, delete "shore" and insert "shores" and in the
same line delete "between ordinary high tide and".

On page 8, line 7, delete “"extreme low tide".
On page 8, line 25, delete "subject to feduction" and insert’
"taken into consideration".

On page 9, after line 2, insert:

"SECTION 14, If one of the sections of this Act is declared
unconstitutional, it is the intenf of the Legislative Assembly that
the remaining provisions of this Act remain in effect,".

On page 9, line 3, delete "14" and insert "15",
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—RE~ENGROSSED ENROLLED

" House Bill 1601

{Ordered-by the Speaker, May 19,‘1967)~2“»
(Including Amendments by House, May 19)

SPONSORED BY Representatives Bazett, Ouderkirk, Senator
Yturri {(at-the--request.of the State Highway Department)

CHAPTER., .

SUMMARY

The following summary is not nrepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Declares protection and preservation of scenic and rec-
reational use of certain areas of Pacific Ocean beaches to
be in public interest. Declares that ownership of public
easements in lands abutting, adjacent and contiguous to the
area between ordinary high tide and extreme low tide lines
are vested in the state and that such easements are state
recreation areas to be administered, protected and pre-
served by State Highway Department.

Prohibits erection of structures or improvements on
any land along Pacific shore between extreme low tide line
and an elevation of 16 feet following natural topographic
contour lines and in areas of low elevation on land between
5.7 foot elevation line and a line 300 feet inland from it.
Exempts structures existing on May 1, 1967. Authorizes
Highway Department to issue permits to erect structures in
prohibited areas and sets forth procedure for notice, hear-
ing and review of applications for such permits.

Directs department to police, protect and maintain
lands subject to public easement by Act and to submit sur-
vey of such lands to Fifty-fifth Legislative Assembly.

Provides for proportionate reduction in true cash value
of real property subject to such easement for property tax
assessment after January 1, 1968.

‘ Declares an emergency.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION. -
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Hr=BEBE-~FOR
AN ACT

—--declaring an emergency,

Be It Enacted by the People of the State of Oregon:

N "SECTION 1. The Legislative Assembly recognizeé‘that
ovéf the years the public has made frequent and uninterrupted
use of lands abutting, adjacent and contigquous to those
lands described in ORS 274.070; and where such use has been
sufficieht té'create easements in the'pUblic through dedica-
tion, preséription, grant or otherwise, the Legislative
Assembly hereby declares that it is in the public interest
to protect and preserve such public easements as a permanent
part of Oregon'g recreational resources. The Legislative
Assembly further declares that it is -in the public interest
to acquire additional rights and to do whatever is necessary
to preserve and protect scenic and recreational use of
Oregon's beaches.

_SECTION 2. Ownership of public easements on lands
abutting, adjacent and contiguous to those lands described
in ORS 274.070 is declared vested exclusively in the State

of Oregon. Such easements are state recreation areas to be

held and administered in the same manner as state recreation  j
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%‘F@R et

AN ACT

giaRelating to the rights of the State of Oregon and the public in the
Oregon seashores as established by prescription or otherwise; de-

claring and confirming such rights; providing for the acquisition of

,»/‘

!
~ L

| ,

k additional seashore lands; and declaring an emergency.z:

.

F / N Sl /“/SEQ:I‘ION 1. The Legislative Assembly hereby declares it is the
s public policy of the State of Oregon to forever preserve and maintain

9 the sovereignty of the state heretofore existing over the seashore and

19 ocean beaches of the state from the Columbia River on thelﬂbrth to the
;i% Oregon—~California line omn the/gbuth so that the public may have the

1; free‘and uninterrupted use thereof.

1‘%' ""SECTION 2. (1) The Legislative Assembly recognizes that over
14 the years the public has made frequent and uninterrupted use of lands
i% abutting, adjacent and contiguous to the public highways and state

1é recreation areas and recognizes, further, that where such use has been
1? sufficient to create easements in the public through dedication,

18 prescription, grant or otherwise, that it is in the public interest to
19 protect and preserve such public easements as a permanent part of

20 Oregon's recreationai resources,

21 "(2) Accordingly, the Legislative Assembly hereby declares that

22 all public rights and easements in those landsidéséfibed in subsection

(1) of this séction_ére cohfirﬁéd and declared vested exclusively in
the State of Oregon and shall be held and administered in the same
manner as those lands described in ORS 274,070.

"(3) The Legislative Assembly further declares that it is in the

SUPPRY CWSRIY S,

public interest to acquire additional rights and to do whatever is

o, .

necessary to preserve and protect scenic and recreational use of

Oregon’s seashore and ocean beaches,

PRS- . WETRENEY & IELIESIN o » NS

{“(4) No portion of those lands described in this section or any

interest either therein now or hereafter acquired by the State of

[~

}d Oregon or any political subdivision thereof nay be alienated excepfwas

iﬁ expressly provided by state law.
i i
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Lo SECTION 3. The State Highway Commission is authorized

zlto administer, protect and preserve public easements declared
s state recreation areas by section 2 of this Act and for that

s purpose, if necessary, to undertake appropriate court

ls proceedings. |

6 SECTION 4. The Sfate Highway Commission, in accord-

v ance with ORS 366.345, may acquire property, or interests in

g property, for use in connection with state recreation areas

’

g.along the Pacific Coast.
R SECTION 5. (1) 1In order to promote the public health,
i1 safety and welfare, to protect the state recreation areas
i2 vecognized and declared by section 2 of thié Act and by
2 | 13 ORS 274.070, to protect the safety of the public using such
14 areas, and to preserve values adjacent to and adjoining éuch
15 areas, the natural beauty of the seashore and the public
is recreational benefit derived therefrom, no person shall,
I |17 except asfprovided‘by section 6 of this Act, erect, make or
18 place any appurtenance, structure or improvement on any
13 property that is within the area along the Pacific Ocean
20 Jocated between the extreme low tide and the elevation of
Z1 16 feet following natural topographic contour lines. The
22 position of the landward’boundary line shall be interpolated
23 to follow natural topographic contour lines whénever
24 interrubted by man-made structures. However, in low-elevation
z5 areas, including but not limited to sand spits and marshes and

@

mouth of streams, estuaries, rivers and creeks where

s

2T $he 16.00 foot contour nearest the ocean, in plan view, does

sz not gubgtantially pavallel the shore line, the boundary line
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}\OQL*“,\ ”SECT?OP{3. The State Highway Commission, when necessary, shall

1 undertake appropriate court proceedings to protect, settle and confirm

. all such public rights and easements in the State of Oregon.

{ l,‘.»/
rkVJ’ "SECTION 4. The State Highway Commission, in accordance with ORS

}

?? appropriate for recreational purposes where such lands are held in

fe
NS eI WU e

éb private ownershi
~¢along the Pacific Coast.

i? 366,345, may acquire ownership or interests in such lands abutting;

adjacent or contiguous to the Oregon seashore and beaches as may be

ME AT - e e =

Rty O SEC’I‘IONS° (1) In order to promote the public‘health,
11 safety and welfare, to protect the state recreation areas

1z recognized and declared by section 2 of thié Act and by

13 ORS 274.070, to protect the safety of the public using such
14 areas, and to preserve valueé adjacent to and adjoining éuch
15 areas, the natural beauty of the seashore and the public

1¢ recreational benefit’derived therefrom, no person shall,

17 except as/provided by section 6 of this Act, erect, make or
18 place any appurtenance, structure or improvement on‘any

19 property that is within the area along the Pacific Ocean

20 located between the extreme low tide and the elevation of

21 16 feet following natural topographic contour lines. The

22 position of the 1andward'boundary 1ine shall be interpolated
23 to follow natural topographic contour lines whénever

24 interrupted by man-made structures. However, in low-elevation

25 areas, including but not limited to sand spits and marshes and

(]

26 the mouth of streams, estuaries, rivers and creeks where

[«

ha

27. {he 16.00 footb contour nearest the ocean, in plan view, does

g3 not substantislly pavallel the shore line, the boundary line
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is 300 feet (but not in excess of the 16.00 foot elevation) ‘ (/

inland from the contour line nearest the ocean which

describes the 5.7 foot elevation. However, at the mouths

of streams, estuaries, rivers and creeks in such low-eleva-

tion areas where the 5.7 foot contour néﬁrest the ocean does

not‘Substantially parallel the tfend of the shoreline,

the 5.7 foot contour line is replaced, for measurement

purposes, by & straight line éxtending across the mouth

from a point nearest the ocean on the 5.7 foot contour L

and proceeding in a straigh£ line to a’'similar point on

the dpposite side. All elevations and vertical measurements -

are referred to the United States Coast and CGeodetlc Survey

Sea-Level Datum of 1929 through the Pacific Northwest

Supplementary Adjustment of 1947. <j
(2) This section does not apply to structures,

including a 25-foot yard on all four sides of a single-

family residence, existing on May 1, 1967, f J - .
(3) This section and section 6 of this Act do not

apply to appurtenances, structﬁres or improvements subject

to easement or license granted by the State Land Board under‘

ORS 274.075 or to rule, regulation or permit of or from the

State Lend Bosrd under ORS 274.080. |

o SECTION 6. (1) Any person who desires a permit

to erect, make or place an appurtenance, structure or

improvement on any property subject to section 5 of this

Act shall apply in writing to the State Highway Engineer, on <\ '

a form and in & manner prescribed by the engineer, stating

the kind of and reason for the appurtenance, structure or



i
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1 ig 300 feet (but not in excess of the 16.00 foot_eievation)
2 inland from the contour line nearest the ocean which

3 describes the 5.7 foot elevation. However, at the mouths

¢ of streams, estuaries, rivers and creeks in such low-eleva-
6 tion areas where the 5.7 foot contour negrest the ocean does

6 notAéubstantially paerallel the tfend of the shoreline,
7 the 5.7 foot contour line is replaced, for measurement
8 purposes, by & straight line éxtending across the mouth
9 from a point nearest the ocean on the 5.7 foot contour

10 and proceeding in a straight line to a’'similar point on

11 the dpposite side. All elevations and vertical measurements -

12 are referred to the United States Coast and Geodetic Survey
13 Sea-Level Datum of 1929 through the Pacific Northwest

14 Supplementary Adjustment of 1947.

15 (2) This section does not apply to structures,

16 including a 25-foot yard on all four sides of a single-

17 family residence, existing on May 1, 1967. f , or to

Y
., {5 . o .
qyzq publicly%owned appurtenances, structures or improvements made with the

é% approval of the State Highway Engineer for the safety or convenience

34 of the public PT llcense granted by the State Land Board under
z1 ORS 274.075 or to rule, regulation or permit of or from the

22 State Lend Bosrd under ORS 27X.080. | |

23 £ SECTION 6. (1) Any person who desires a permit

24 to erect, maké or place an appurtenance, structure or

25 improvement on any property subject to section 5 of this

26 Act shall apply in writing to the State Highway Engineer, on
27 a form and in a manner prescribed by the engineer, stating

28 the kind of and reason for the appurtenance, structure or

-
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1 improvement. Upon receipt of an application satisfactory

s to the engineer, the engineer shall cause notice of the

; application to be posted at or near the location of the

+ proposed appurtenance, gtructure or improvement. At the

5 next regular meeting of the State Highway Commission held

¢ more than 10 days after receipt of the application, the

7 engineer shall announce the receipt of the application.

¢ The notice and announcement shall include the name of

¢ the applicant, a description'of the appurtenance, structure
1@ or improvement and its proposed location and a statement |
11 of the time within which eany interested person may file a

12 request with the engineer for a hearing on the application.

(2) Within 30 days after the date of the regular
meeting at which the engineer announces the receipt of =a
satisfactory application, the applicant or any other inter-

16 ested person may file a written request with the engineer

17 for a hearing on the application. If such a request is filed,
15 the engineer shall set a time for a hearing to be held by\

.9 the engineer or his &authorized representative. The engineer
»0 Shall cause notice of the hearing to be posted and announced
»; in the manner provided in subsection (1) of this section,

,» The notice shall include the time and place of the hearing. -
93 . (3) After the hearing on an application or, if e

,4 hearing is not requested, after the time for requesting

,s @ hearing has expired, the engineer shall grant the permit

»s 1f approval would not be adverse to the public interest in
.7 preserving the recreational and scenic resources. In aéting

s On an application, the engineer shall take into consideration'
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24 1 give notice of any application, hearing or decision to any
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improvement. Upon receipt of an application satisfactory
to the engineer, the engineer shell cause nbtice of the
application to be posted at or near the location of the
proposed appurtenance, structure or improvement. At the
next regular meeting of the State Highway Commission held
more than 10 days after receipt of the application, the
engineer shall announce the receipt of the application.

The notice and announcement shall include the name of

the applicant, a description'of the appurtenance, structure
or improvement and its proposed location and a statement |
of the time within which any interested person may file a
request with the engineer for a hearing on the application.

/AN erisvie 2n Aeva aftep LDe State Highway Engineer

person who files a written i
request with him for such .
notice, \\?r inter-

\
ested person may file a written request with the engineer

for a hearing on the application. If such a request is filed,

the engineer shall set a time for a hearing to be held by

the engineer or his &uthorized representative. The engineer

shall cause notice of the hearing to be posted and announced

in the manner provided in subsection (1) of this section.

The notice shall include the time and place of the hearing.
(3) After the hearing on an application or, if a

heafing is not requested, after the time for requesting

s hearing has expired, the engineer shall grant the permit

if approval would not be adverse to the public intérest in

preserving the recreational and scenic resources. In acting

5 On an application, the engineer shall take into consideration'
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the existing uses and structures asnd the future recreational
and scenic needs in the viecinity of the proposed appurtenance,
structure or improvement. If the engineer does not act on a
sa?isfactory application within 90 days after the date of
receipt thereof or, if a hearing is held thereon, within
60 deys after the date of the hearing, the appliéation
shall be considered denied.

(4) Any person is entit;ed to appeel to the circuit
court of the county where the p}operty is located for a
judiciai review in equity of the action or failure to
act by the engineér under this section, Any appeal
taken under this subsection shall be made within 60 days
after the date of the action or after the expiration of
the period prescribed for action by the engineerkunder

subsection (3),of this section.

‘{ /SECTION 7. The State Highway Commission is hereby.

authorized to police, protect and maintain property that is
subject to section 5 of this Act and property abutting,
adjacent and contiguous to those lands described by ORS
274.070 that is available for public use, whether such right
to use is obtained by,easement, state-ownership or by per-

‘mission of a private owner.

23§( SECTTON’S. The owner or person in control of any

24
25
26
-27

28

property subject to a public easement declared a state
recreation area by section 2 of this Act or any property -
subject to section 5 of this Act shall not be liable for
any injury to another person oOr damage to préperty of

another resulting from a condition of the property within
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the easement or within the area subject to section 5 of

this Act, unless the injury or damage fesults from a
condition that he created or that he knew or, in the
exercise of reasonable care, should have‘knOWn was likely to

cause injury to persons or damage to property.

6 X~ - SECTION 9. (1) 1In any court proceedings involving

10

11

12

13

14

16
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26

prescriptive rights of the public over property abutting,
adjacent and contiquéus to those lands described in ORS
274.070, an instrument executed and filed as provided by
subsection (2) of this'sectioh shall be an act and declara-
tion admissible as evidencé of the intent of the owner or
person in control of property to exercise dominion and
control over his property.

(2) The declarationrshall describe the property and
shall be signed and acknowledged as provided by ORS 93.410.
It shall state that the public is granted permission to use
the property, or a specifically described portion of the
property, and that the public use may be for certain purposes
which shall also be described. The declaration -shall be
filed in the office of the coun£y officer charged with the
duty of filing and recording instruments or documents
affecting title to real property.

(3) The permission granted may bhe revoked at any
time by the grantor by a declaration revoking the permission
signed, acknowledged and filed as provided by subsection (2)

of this section. In any event, the permission granted shall
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terminate upon the assignment,'grant, devise or other

transfer or conveyance of the property or any interest

therein by the owner or persbn in control of the property. .

\

& SECTION 10. Nothing in this Act shall be constru%

5

6

7

10

11
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© 14

15
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24

25

26

to relinquish the sovereign titlekof the State of Oregon ix

the shore’of the Pacific Ocean between ordinary high tlde ;' ,
—

extreme low tide as the same may exist before or after the

effective date of this Act.

X SECTION 11. The State Highway Commission is directed
to survey the land on the shore of the Pacific Ocean from
the Columbia River on the north to the Oregon and Calif—
ornia state line on the south for the purpose of locating
the boundaries of the area zoned by section 5 of this Acf
and also for ﬁhe purpose of obtaining information and
material sﬁitable for a re-evaluation and redefinition, if
necessary, of such boundaries so that the public rights and
interests in the lands along the shore of the Pacific Ocean

shail be preserved. The commission,shall complete the sur-

vey and present 1ts report to the Fifty-fifth Legislative

Assembly.

7\,' ‘§ECTTON'12. For purposes of assessment and ad
valorem taxatidn, whenevef real property 1s.he1d subject
to a public easement declared a state recreation area by
section 2 of this Act, the true cgsh value of the property
shall be subject tb reductioﬁ:for the restricted use im-

posed on the servient property by the easement.
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1 terminate upon the assignment grant, devise or other
2 transfer or conveyance of the property or any interest
3 therein by the owner or persbn in control of the property.

iy ,(4) TFailure of the owner or person in control of property to

4 execute and file the declaration as provided in subsection (2) of this

section shall not imply an intent to relinquish dominion and control d

over his p"'°perty'\as the same may exist before or after the
”g éfféé?i&é’aate of this Act.

o X SECTION 11. The State Highway Commission is directed
10 to survey the land on the shore of the Pacific Ocean from
11 the Columbila River on the north to the Oregon and Calif-

12 ornia state line on the south for the purpose of locating

13 the boundaries of the area zoned by section 5 of this Act
14 and also for the purpose of obtaining information and

15 material snitable for a re-evaluation and redefinition, if

16 necessary, of such boundaries so that the public rights and

17 interests in the lands along the shore of the Pacific Ocean
18 shail be preserved. The commission shall complete the sur-
19 yey and present its report.to the Fifty-fifth Legislative
20 Assembly.
21>«A' : SECTTON’lZ For purposes of assessment and ad
22 yalorem taxation, whenever real property is held subject
23 to a public easement declared a state recreation area by

24 section 2 of this Act, the true cash value of the property

25 shall be subject to reduction for the restricted use im-

26 posed on the servient property by the easement.
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SECTION 14, Sections 1 to 11 of this Act being
ecessary for the immediate preservation of the public
leace, health and safety, an emergehcy is declared to

r,,/~ '”///4?’;xist, and sections 1 to 11 of this Act shall take effect

7 upon passage.
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X- »SECTTON'13. Section 12 of this Act is first

operative on January 1, 1968.

16 "SECTTOBI14 If one of the sections of this Act is declared \

|
1¢ unconstitutional, it is the intent of the Legislative Assembly that

1# the remalning prOViSiOnS of this Act remain in effect.%d tO T

exist, and sections 1 to 11 of this Act shall take effect

upon passage.
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SENATE COMMITTEE REPORT

Salem, Oregon; | May 31 L1967

Mr. President:

Your Committee on Judiﬂ.nry to whom was referred” HB 1601

having had the same undér consideration, respectfully report it béck with the recorﬁrﬁendat‘ion that it:

[] Do pass. - - v E] D6 >p‘a'ss‘ with t}‘le‘fdllolwin‘.gj amendments:

[j T , o L o :

On pa3§ 2 of the printed ﬁili;.éclate lines 1 and 2 and inserts
[ “nclattng to the rvights o£ tha Suatc of thgon and the publte in

;tha Oregon acashﬂrac as cutubliahod by prencripnion or otharwluo;

| declaring and‘gontirming such righc-: providtng for the acquluttien of

| additional seashore lands} andhdnalnring an emergency.".

Submit:

Retain:

On page 2; dnlutejlincnpa throngh 22 ahdltnnertt

"BEGTION 1 Th& Lnginlaeivé Aunuﬁbly herbby dnclhtnuvit is the
publie policy of thc Sta:e of Oragon to forevey pr«cerve nnd mslntain
the soveretgnty of the atnﬁu hcrctofotc existing ovnr the: sanahoro and
ocean beaches of the utaee from the Columbia River on che North to the
Dtesunwﬂaltfoznts line on the South so that the public may have the
free éndvuninta:rdﬁﬁdd use fhlf‘ﬂfq.

“SECTION 2. () The Lngialn€£Va'A;uemb1y réédgﬁiuii‘that over
tha years thn publia has made Iraquent “and uninturruptnd use of lands
abuttins. adjaennt and contiguoun to the publie highwayn and ltatc
rearsation areas and recognizes, further, that whers :uch use has besn
sufficient to.érndtc oasements in the public through dedication,

praseziption, grant or otherwiss, that it is in the public interest to

’ y/4 ‘

2 copies if no amendments

4 copies if amendments /5%,%10 .
5 coples if to be printed engrossed / 4
Sen.

v

1 copy for commiitee files floor discussion on this measure.

Chairman

will lead




protect and preserve such public casements as a permanent part of
Oregon's recreational vasources,

w(2) Accordingly, the Lagislative Assembly hereby declares that
all public rights and sssements in those lands described in subsection
(1) of this sectlon are confixmad and declared vested exnlusivaly in
the State of Oregon kad shall ba held and aduinistered in the name
manner as those lands deseribed in ORS 27&.690.

"{3) The Legislative Asuamhlf further declares ehu§ it is 1& éhe
public Antarest to acquire additional rights and to do whauéver is
gecessary to preserve and protect scenic and rearoaeionelfuse of
Ovegon's saashore amd ocaan beaches,

*(4) Mo portion of those lands described in thti Qnation on any
interest alther therain now or hereafter apquived by’tha State of
Oregon or any pglitical subdivision thereof may be slienated excapt as
expressly providad by state Iaw‘".v |

On page 3, delete linpas 1 throﬁgh 9 aaa 1n§er¢n

WSECTION 3, The State Wighway Comnission, when necsssary, shall

" undertake sppropriate court proceedings to protect, settle and confirm

all such publie righcs‘nnd.aa;amanﬁs in the State of Oregon.

MSECTION 4. The State Highway Cnmmiaaion, in accordanca with ORS
366.5;5; nay acquire ouun:ahip‘oe interastu 1ﬁ‘nuch lands ébuicing,
tdja¢¢n£ or contiguous to the Oregon aeasshore sad beachas sa may be

appropriste for recreational purposes wﬁete such lands sre hald in

private ovnership,”,

On page 4, line 17, delete the paried and insert ¥, or to
publicly-owned appurtensnces, structures or improvemente made with the
HR 1631

Senate (ommittae Amendments
Page 2 - 8/31/67




approval of the State Highway Engineer for the safety or convenience
of the public,”, |

On page 5, after line 12, insert "fhe State Highway Engineer
shall give notice of any application, hesring or decision to any
person who files a written request with him for such notice.".

On page 6, 1ine 21, before "essement" insert “prescyiption,".

‘On page 8, sfter lins 3, Lnsertt

“(4) Fallure of the owner or person in comtrol of property. to
exacuta and f£ile the declaration as provided in subsection (55 of this
section shall not imply an intent to relinguish dominion ‘and eontrol
over his property."s

: On page 8, lice 5, after “relinquish” insert ", impair or limit"

and in the same linny/;ftnr "eitle® &nnert’"ex righte",

On page 8, line 6, delete "shore” and insert “shores* and in the
same linej delate "betwsen ordinary high tide and".

On page 8, line 7, delete “extrame low tide",

On page 8, line 25, delate "subject to reduction” and insert’
Yeaken into consideration",

On page 9; after line 2, insert:

“SECTION 14, IXf one of the sections of this Act {s declared
unconatitutionsl, it is the intent of the Legislative Assembly that
the remaining provisions of this Act remain in effect.”, |

On page 9, line 3, delete "14" and i{nsert ™13%,

HB 1601
$enate Commlttee Amendments
Page 3 ~ 5/31/67
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OREGON LEGf)LATIVE ASSEMBLY—1967 REGULAR SESSION

<~ ~-ENGROSSED

e House Bill 1601

Ty, )T
(Ordered by the Speaker, Apmii-=d1, 1967)
(Including Amendments by House, Apzid=3i1)
'H i //. / ?

(/

&

Nl W Ve T § B

SPONSORED BY RepreeentatiVes Bazett, Ouderkirk, Senator
Yturri (at.the request of the State Highway Department)

SUMMARY

The following‘ summary is not nrepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Recognizes public righte to easements in shore lands
: acquired by dedication, prescription and other means be-
< tween vegetation line and ordinary high tide line. Desig-
nates such lands as public recreation areas and directs
State Highway Commission to protect and preserve such areas.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION.
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A BILL FOR
AN ACT
el
dm{ //Lw *l M /r»f/zz,éqz e é v&z!{ L
1 Relating to public rights in land. A&pﬂpﬁ 7,s¢ St gt ”Q'

2 Be It Enacted by the People of the State of Oregon:

\-j'” AL ;_) g T
3 SECTION 1. The Legislative Assembly recognizes thqt"

&

ﬂgrupted

Ocean, sea-

0.5 #,,M
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A BILL FOR
AN ACT
aid. %Jaaa»agv 7%(/ ef‘/u,éa,j t,éﬁ/u "Mm(/ :
1 Relating to publlg\g;ghts in Jand!v,f AbfﬂWL yetwwwlmgﬁw¢?.

2 Be It Enacted by the People of the State of Oregon:
« ;) LY B

_,/kf‘

S . =) Mo«,*v'.’ [OECR I IV s..;‘i;‘ﬁ-& B R

(D "Q"Séd'ﬁ:[o‘ﬁ' N, THE" LCng] aﬁti‘!yg, é\SrWh}EL at@g@géﬁ' 5k m‘t;"? )

over the years the public has made frequent and uninterrupted
ﬁse of lands abutting, adjacent and contiguous to those
lands described in ORS 274.070; and where such use has been
sufficient to create easements in the public through dedica-
tion, prescxlptlon, grant or otherw1se, the Legislative
Assembly hereby declares that it is in the public interest
to protect and preserve such pub11C»easements as a permanent
part of Oregon's recreational resources. The Legislative
Assembly further declares that it is in the public interest
to acquire additional rights and to do whatever is necessary
to preserve and protectvscenic and recreational use of

Oregon's beaches.

authority to protect and preserve the rights of thé\bpblic‘

in_the lands. . described..din qaotionxiwgﬁmthiswActw

—_——
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Section 2. Ownership of public easements on lands
abutting, adjacent and contiguous to those lands described
in ORS 274,070 is declared vested exélusively in the State
of Oregon. Such easements are state recreation areas to bhe
held and administered in the same manner as state recreation
areas declared in ORS 274.070.

A*¥Section 3. The State HighwayvCommission is authorizea
to administer, protect and preserVe public easements declared
state recreation areas by section 2 of this Act and for that
purpose, if necessary, to undertake appropriate court
proceedings.

Hrgection 4. The State Highway Commission, in accord-

ance with ORS 366.345, may acquire property, or interests in
property, for use in connection with state recreation areas
along the Pacific Coast.

~“’Section 5. (1) 1In order to promote the public health,
safety and welfare, to protect the state recreation areas
recognized and declared by section 2 of this Aét and by
ORS 274.070, to protect the safety of the public using such
areas, and to preserve values adjacent to and adjoining such
areas, the natural beauty of the seashore and the‘public"r
recreational benefit derived therefrom, nd person>shall,
except as provided by section 6 of this Act, erect, make'of

place any appurtenance, structure or improvement on any

property that is within the area along the Pacific Ocean

Amenaﬁengs to H.B. 1601
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located between the extreme low tide and the elevation of
16 ~ feet following natural topographic contour lines. The
position of the landward boundary line shall be interpolated
to follow natural topographic contour lines whénever
interrupted by mesn-made structures,. However, in low-elevation
areas, including but not limited to sand spits and marshes aﬁd
the mouth of streams, estuaries, rivers and creeks where the 16,00
foot contour nesrest the ocean, in plan view, does not sub-
stantially parallel the shore line, the boundary line is
300 feet (but not in excess of the 16.00 foot elevation)
inland from the contouy line nearest the ocean which
deséribes the 5.7 foot elevation. However, at fhe mouths
of streams, estuaries, riversraﬁd creeks in such low-eleva-
tion areas where the 5.7 foot contour nearest the ocean does
np%ﬁéubstantially parallel the trend of the shorelihe,
the 5.7 foot contour line is replaced, for measurement
purposes, by a straight line extending across the mouth
from a point nearest the océan on the 5.7 foot contour
- and proceeding in a straight line to a similar point on
the oppbsite side. All elevations and vertical measuremehts
are referred to the United States Coasst and Gcodetlc Sufvey :
Sea~ Level Datum of 1929 through the Pac1flc Northwest
Supplementary Adjustment of 1947,

Ll”(Q) This section does not apply to stf@ctures,
including a 25-foot yard on 21l four sides of.a single-~

family residence, existing on May 1, 1967.

/
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“*4(3) This section and section 6 of this Act do not
apply to appurtenances, structures or‘improvements subject
to easement or license granted by the State ILand Board under
ORS 274,075 or to rule, regulatiqn or permit of or from the
State Land Bosrd under ORS 274,080,

AMSection 6. (1) Any person who desires a permit
to erect, make or place an appurtenance, structure or
improvement on any property subject to.section 5 of this
Act shall apply in writing to the State Highway Engineer, on
a form and in & manner prescribed by the engineer, stating
thg kind of and reason for the appurtenance, strﬁcturé or
improvement. Upon receipt of an application satisfactory
to the engineer, the engineer shall cause notice of the
application to be posted at or near the location of the

roposed appurtenance, structure or improvement. At the
i 3 E

next regular meeting éf the State Highway Commission held
more than 10 days after réceipt of the application, the
engineer shall announce the receipt of the applicatiqn.

The notice and announcement shall include the name of 7
the applicant, a description of the appurteﬁaﬁce,‘structufe
or improvement and its proposed location and a statement

of the time within which any interested person may file é

request with the engineer for a hearing on the application.
g : app
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51”(2) Within 30 days after the date of the regular

meeting at which the engineer announces the receipt of a
satisfaptory application, the applicant or any other inter-
ested person may file a written request with the engineer
for a hearing on the application. If such a requeét isfiléd,
the engineer shall set a time for a hearing to be held.by‘
the engineer or his authorized representative. The engineer
shall cause notice of the hearing to be posted and announced
in the manner provided in subsection (i) of this section,
The notice shall include the time and place of the hearing.
1‘51"(3) After the hearing on an application or, if-a
hearing is not requested, after the time for requesting
a8 hearing has expired, the engineer shall grant the permit
if approval would not be adverse to the public interest in
preserving the recreational and scenic resources. In acting
on an application, the engineer shall take into consideration
the existing uses and structures and the future recreationsl
and scenic needs in the vicinity of the proposed appurtenance,
struc@ure or improvement. If the engineer does not act on a
satisfactory application within 90 days after the‘date bf‘
receipt thereof or, if a hearing is held thereon, within_
60 days after the date of the hearing, the application

shall be considered Qenied.

Amendments to H.B, 1601
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~§m(4) Any person is entitled to éppeal to the circuit
court of the county where the property is located for s
Judicial review in equity of the action or failure to
act by the engineer under this section, Any appeal
taken under this subsection shall be made within 60 days
after the date of the action or after the expiration of
- the period prescribed for action by the engineer under-

subsection (3) of this section.

S“section 7. The State Highway Comﬁission is hereby
autliorized to police, protect and maintain property thét is
subject to section 5 of this Act and property abutting,
adjacent and contiguous to those lands déscribed by ORS
274.070 that is available for'public use, whether sﬁch right
to use is obtained by easement, state-ownership or by per-
mission of a private owner. |

’Z“Section 8. The owner or person in control of any
- pbroperty subject to a public easement declared a state
recreation area by section 2 of this Act Or any property
subject to section 5 of this Act shall not be liabie for
any injury. to another person or damage to proverty of

another resulting from a condition of the property within

Amendments to H.B, 1601
Page 6 -~ 5/%@{27

House Committee on Highways




—_~

the easement or within the area subject to section 5 of
this Act, unless the injury or damage results from a
condition that he created or that he knew or, in the

exercise of reasonable care, should have known was likely to

- cause injury to persons or damage to property.

“Hgection 9. (1) 1In any court proceedings involving
prescriptive rights of the public-over property abutting,
adjacent and contiguous to those lands described in ORS
274.070, an instrument executed and filed as provided by
subsection (2) of this section shall be an act and declara-
tion admissible as evidence of the intent of the owner or
person in control of property to exercise dominion and
control over his property. ‘

24 (2)  The declaration shall describe the property and
shall be signed and acknowledged as provided by ORS 93.410.
It shall state that the public is granted permission to use
the pfoperty, or a specifically describéd portion of the
property, and that the public use may be for certain purposes
which shall also be described. 'The declaration éhall be
filed in the office of the county officer charqed with the
duty of filing and recording instruments or documents
affecting title to real property.

£#(3)  The permission granted may be revoked at any
time by the grantor by a declaration revoﬁing fhe permission
signed, acknowledged and'filed as provided by subsection (2)

of this section. In any event, the permission granted shall

Amendments to H.B. 1601
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"terminate upon the assignment, grant, dévise or other
‘transfer or conveyance of the property or any interest
therein by the owner or person in control of the property.
'Q"Section 10. Nothing in this Act shall be construed
~ to relinquish the sovereign title of the State of Oregon in
the shore of the Pacific Ocean between ordinary high tide and
extreme low tide as the same may exist before or after the
effective date of this Act.
Section 11. The State Highway Commission is directed
-to survey the land on the shore of the Pacific Ocean from
the Columbia River on the north to the Oregon and Calif-
ornia state line on the south for the purpose of locating
the boundarles of the area zoned by section 5 of this Act
‘and also for the purpose of obtaining information and
material sultable for a re-evaluation and redefinition, if
necessary, of such boundaries so that the public rights and
interests in the lands along the shore of the Pacific Ocean
shall be preserved. Thé commission shall complete the sur-
vey and present its report to the Fifty-fifth Legislative
Assembly.
"JZMSection 12. For purposes of assessment and ad
valorem taxatlon, whenever real property is held subject
to a public easement declared a state recreation area by
section 2 of this Act, the true cash value’of»the property
shall be subject to reduction for the restricted uée‘im-

posed on the servient property by the easement.

4
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“rsection 13. Section 12 of this Acﬁ is first
operative on January 1, 1968. |
,‘*Q“Séction 14, Sections 1 to 11 of this Act being
necessary for the immedlate preservation of the public
peace, health and safety, an emergency is declared to

exist, and sections 1 to 11 of this Act shall take effect

upon passage.™ o

e
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Mr. Speaker:

/)4.(-7[' 4 ),(f;,( fef . JL.,L.

ISE COMUITTEE REPORT Y«
Salem, Oregon, May 18 | 1967
Your Committee on Hi p‘h‘umvs to vhom was referred “Bagrossed HB 1601
having had the same under consideration, respectfully report it back with the recommendation that it: ‘
[J Do pass. Do ass with the following amendments: % <
[ (Referred to Ways and Means by prior reference) df[;,/uu/‘j,f&/ W %ﬂ/
-

“Submit:

Retain:

I copy for committea filas floor discussion on {ms maasure.
(Odores foToce W@ %%/

On page 2 of the printed engrossed bill, line 1, after

"public" delete the rest of the 11ne and insert "and private
P, 3] )

rights relating tollanqA “-cwy o .d 7
On page 2, delete lines 3 through 18 and insert:
"Seetteon 1. The Legislative Assembly recognizes that

over the years the public has made frequent and uninter;upted

use of lands abutting, adjacent and contiguous to those

lands described in ORS 274.670; and where such use has been

sufficient to create easements in the public throuéh dedica-

tion, prescription, grant or otherwise, the Legislative

Assembly hereby declares that it is in the public interest

to protect and preserve such public easements as a permanent

- part of Oregon's recreational resources. The Legislative

Assembly fﬁrther declares that it is in the public interest

to acquire additional rights and to do whatever is necessary

to preserve and protect scenic and recreational use of

Oregon's beaches,

_a

: \ S Baz F‘tt Chariman
2 copies if no amandmaents : -
4 copies if amendmeonts
5 copies if to be printsd ongrossad Rep. Howst .

will lead




"Sectien 2. Ownership of public easéments on lands
abutting, adjacent and contiguous to those lands described
in ORS 274.670 is declared vested exélusively in the State
of Oregon. Such easements are state recreation areas to be
held and administered in the same manner as state recreation
areas declared in ORS 274.6&0.

"Seetion 3, The State Highway Commission is authorized
to administer, protect and preserve public easements declared
state recreation areas by section ﬁ/of this Act and for that
purpose, if necessary, to undertake'appropriate court
proceedings.

» "Seetion 4. The State Highway Commission, in accord-
aﬁée with ORS 366,345, may acquire property, or interests in
property, for use‘in connection with state recreation areas
along the Pacific Coast.

"Seetion 5. (1) In order to promote the public health,
éafeéy and welfare, to protect the state recreation areés
recognized and declared by section f/of this Act and by
ORS 274.670, to protect the safety of the public using such
areas, and to preserve values adjacent to and adjoining such
areas, the natural beauty of the seashoré and the public .
recreational benefit derived therefrom, no personishqll,
except as provided by section % of this Act, erect, make'éf

place any appurtenance, structure or improvement on any

-property that is within +he area along the Pacific Ocean

.Amendments to H.B. 1601
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located between the extreme low tide and the elevation of
16 feet following natural topographic contour lines. The
prition of the landward boundary line shall be interpolated
kto follow natural topographic contour lines whénever
interfupted by men-made structures. However, in low%ﬂﬁvatién
areas, including but not limited to_sand spits and marshes and
the mouth of streams, estuaries, rivers and creeks where the 1600
foot contour nesrest the ocean, in plan view, does not sub-
stantially parallel the shore line, the boundary line is
300 feet (but not in excess of the 16.00 foot elevation)
inland from the contour line nearest the ocean which
describes the 5.7 foot elevation, However, at fhe mouﬁhsl
6f streams, estuaries, rivers ahd c¢reeks in such low-eleva-
tion areas where the 5.7 foot contour nearest the ocean does
'noidsubstantially parallel the trend of the shoreline,
the 5.7 foot contour line is replaced,'fdr measurement
‘burposes, by & straight line extending across the mouth
from a point nearést the ocean on the 5.7 foot contour
- and proceeding in é straight line to a similar point on
the opposite side. All elevations and vertical measurements
are referred to the United States Coast and Geodetic Survey -
Sea-Level Datum of 1929 through the Pecific Northwest
Supplementary Adjustment of 1947. . »
"(2) This section does not epply to structures,
including a 25-foot vard on ali four sides of & single-

femily residence, existing on May 1, 1967.

Amendments to H.B. 1601
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v
"(3) This section and section 6 of this Act do not

apply to appurtenances, structures or improvements subject
to easement or license granted by the State TLand Board under
QRS 274.0%5 or to rule, regulation or permit of or from the
State Land Bosrd under ORS 2747580.

"Seetion 6. (1) Any person who desires a permit
to erect, make or place an appurtenance, stfucture or
improvement on any property subject to section'éfof this
Act shal} apply in writing to the State Highway Engineer, on
a form and in a manner prescribed by the engineer, stating
the kind of and reason for the appurtenance, structure or
improvement. Upon receipt of an appliéation satisfactory
to the engineer, the engineer shall cause notice of the

application to be posted at or near the location of the

proposed appurtenance, structure or improvement. At the

next regular meeting of the State Highway Commission ﬁeld
more than 10 days after réceipt of the application, the
engineer shall announce the receipt of the application.

The notice and announcement shall include the name of

the applicent, & description of the appurtenance, structure
or improvement and its proposed location and a statement

of the time within which any interested person may file a

request with the engineer for a hearing on the application.

Amendments to H.B. 1601
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"(2) Within 30 days after the date of the regular

-meeting at which the engineer announces the receipt of a
satisfactory application, the applicant or any other intefQ
ested person may file a written request with the engineer
for é hearing on the application. If such a request isfiled,
the engineer shalil set a time for g hearing to be held‘by
the engineer or his authorized répresentative. The engineer
shall cause notice of the hearing to be posted and announced
in the menner provided in subsection (i) of this section.

The notice shall include the time and place of the hearing.

"(3) After the hearing on an application or, if a

hearing is not requésted, after the time for requesting

a hearing has expired, the engineer shall grant the permit

if approval would not be adverée to the public interest in
preserving the recreational and scenic resources, In acting
on &n applicatidn, the engineer shall take into consideration
the existing uses 2nd structures and the future recreational
and scenic needs in the vicinity of the proposed‘appurtenance,
struc?ure or iuprovement., If the engineer does not act on a
satisfactory avplication within 90 days aftér the date of
receipt thereof or, if a hearing is held thereon, within

60 days after the date of the hearing, the application

shall be considered Qenied.

Amendments to H.B. 1601
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"(&) BAny person is entitled to appeal to the circuit
court of the county where the property is located for a
Judiciel review in equity of the action or failure to
act by the engineer under this section, Any appeal
taken under this subsgection shall be made within 60 days
after the date of the action or after the eXpiration of
~the period prescribed for action by the engineer under

subsection (ﬁ) of this section.

"Seetion 7. The State Highway Commission is hereby
authorized to police, protect and maintain property thét is
.subject to section glof this Act and property abutting,
adjacent and contiguous to those lands described by ORS
274.070 that is available for public uée, whether such right
to use is obtained by éasement, state-ownership or by per-
mission of a private owner.

"Seetion 8. The owner or person in control of any
property subject to a public easement declared a state
recreation area by section 2 of this Act or any property
subject to section % 6f this Act shall not be liable for
any injury to another person or damage to proverty of

another resulting from a condition of the property within

Amendments to H.B. 1601
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v
the easement or within the area subject to section 5 of

~this Act, unless the injury or damage results from a
condition that he created or that he knew or, in the
exercise of reasonable care, should have known was likely to
cause injury to persons or damage to property.

"Seetion 9. (1) In any court proceedings involving
prescriptive rights of the public over property abutting,
adjacent and contiguous to those lands described in ORS
274!670, an - instrument executed and fiied as provided by
subsection (%) of this section shall be an act and declara-
tion admissible as evidence of the intent of the owner or
person in control of property to exercise dominion and
control over his property. | . |

"(2) The declaration shall describe the property énd
shall be signed and acknowlqued as provided by ORS 93.410.
It shall state that the public is granted péermission to use
the property, or a specificélly described pértion of the
property, and that the public use may be for‘certain purposes
which shall also be described. The declaration shall be
filed in the office of the county officer charged with the
duty of filing and recording instruments or documents
affecting title to real property.

“(3) The permission granted may be revoked at any
time by the grantor by a declaration rgvoking the permission
signed, acknowledged and filed as provided by subsection (é)

of this section. 1In any event, the permission granted shall

Amendments to H.B. 1601
Page 7 - 5/18/67

House Committee on Highways




terminate upon the assignment, grant, devise or other
ztransfer or conveyande of the property or any interest
thereln by the owner or person in contrel of the property.

| "Seetion 10. Nothing in this Act shall be construed
to relinquish the soverelgn title of the State of Oregon in
the shore of the Paclfic Ocean between ordinary high tide and
extreme low tide as the same may exist before or after the
effective date of this Act.

“Section 11. The State Highway Commissioh is directed
to survey the land on the shore of the Pacific Ocean from
the Columbia River on the north to the Oregon and Calif-
ornia state line on the south for the purpose of locating
the boundaries of the area gzoned by seétion % of thls Act
and also for the purpose of obtaining information and
material sultable for a re—evaluation and rédefinition, if
necessary, of such boundaries so that the public rights and
interests in the lands along the shore of the Pacific Ocean
shall be preserved. The commiséion shall complete the sur-~
vey and present its report to the Fifty—fifth Legislative
Assembly.

"Seetion 12. For purposes of assessment and ad
valorem taxation, whenever real property is held subject
to a public easement declared a state recreation area by
section % of this Act, the true cash value of the property
shall be subject to reduction for the restricted use im-

posed on the servient property by the easement.

Amendments to H.B. 1601
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"Seetion 13. Section 12 of this Acf is first
operative on January i, 1968,

"Section 14. Seétions 1 to 11 of this Act being
necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to
exist, and sectlions 1 to 11 of this Act shall take effect

upon passage.".

Amendments to H.B. 1601
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OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION
HOUSE AMENDMENTS TO HOUSE BILL 1601

By Committee on Highways
April 11, 1967

On page 2 of the printed bill, line 1, after "land"

:delete the rest of the line and insert a period.

On page 2, delete line 2.

On page 2, line 6, after "the" and before ”vegeta—”
insert "naturél”. '

On page 2, line 11, delete "such” and in the same line
delete "as have been'. | |

On page 2, line 13, after ‘resources'" insert “and to
recognize ana protect the rights of private owners to those
lands that are not.subject to such public easements".

On page 2, delete lines 14 through 22.

On page 3, delete lines 1 through 12.

On page 3, line 13, delete "U" and insert "29.

On page 3, line 14, delete "declared" and insert

‘""described in section 1 of this Act.".

On page 3, delete lines 15 through 22.
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OREGON LEGISLATIVE ASSEMBLY~-1967 REGULAR SESSION

~ ENGROSSED
House Blll 1601
were i)yl bt )
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SPONSORED BY Representatives Bazett Ouderkirk, Senator
Yturri (at the request of the State Highway Department) -

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. If is an editor’s brief
statement of the essential features of the measure as introduced.

. Recognizes public rights to easements in shore lands
acquired by dedication, prescription and other means be-
tween vegetation line and ordinary high tide line. Desig-
nates such lands as public recreation areas and directs
State Highway Commission to protect and preserve such areas.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION.
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A BILL FOR

AN ACT

®
Relating to public rights in 1an%1~‘4ur-'

-amendine—ORE—2F4-070w

Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly 'recdgnizes. that over the
years the public has made frequent and uninterrupted use of lands

, alarel..

abutting on the shore of the Pacific Ocean, seaward of thejvegeta-
tion line, forrrecreational purposes and that such use has been.suffi—
cient to create easements in the public through dedication, prescrip-
tion, grant or otherwise. Accordingly, the Legisla;ive Assembly
declares that it is in the interest of the public to protect énd-
preserve swel public easements as=have=heaes acqﬁired through dedi-
cation, prescription, grént or otherwise as é permanent part of
Oregon's public recreational resourceqé'

e

line fo d by natural vegetation where the natural growth oﬁ/;ucﬁ/
o

vegetation is sufficient to distinguish the land with_wegetation there-
s

el
on from other land seaward.of such vegetatiggxffﬁhere there is no
- - ,

ey

clearly marked line of such vegetatjg the vegetation line shall be

determined by conmecting the-€learly mark lines of vegetation on

e,

each side of the gpmﬁiked area By a line drawn bgfwegn each side at

'————Eﬁk?ﬁﬂaN%}r*ﬂASQ&sedminwthismAeEnﬂvegeta&ion»iineﬂ»mean&y:hat__n—_j

.
the avera eﬂgf;vation of each side. ‘ \\\\\\\\
Section 3. ORS 274.070 is amended to read: o &%&a%r
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HB 1601 - -2-

A BILL FOR

AN ACT

®
Relating to public rights in landj=ezessing-new-provisionsi—and

amending—ORS—2F4+670+

Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly'recognizes that over the
years the public has made frequent and uninterrupted use of lands

v k.

abutting on the shore of the Pacific Ocean, seaward of thejvegeta-
tion line, for recreational purposes and that such use has been suffi-
cient to create easements in the.public through dedication, prescrip-
tion, grant or otherwise. Accordingly, the Legislative Assémbly

declares that it is in the interest of the public to protect and:

preserve saeh public easements aszhawe—hmmss acquired through dedi-

cation, prescription, grant or otherwise as a permanent parf ?5wffﬂ~w»4ﬂf

0,

2
Oregon's public recreational resources( : and to

recognize and protect the rights of private owners to those

‘lands that are not subject to such public easements#ucﬁﬂjr

-

vegetation is sUfficient to distinguish the land with wegetation there-

o
on from other land seawatd. of such vegetatigpx”Where there is no

.

the vegetation line shall be

determined by connecting the-€learly marked, lines of vegetation on
each side of the ypmirked area by a line drawn béfwegn each side at

clearly marked line of such vege€

/f’y’/ o~
the aiiﬁgge elevation of each side. : \\\\\\\\
Section 3, ORS 274.070 is amended to read: ;,»Lﬁ‘\\
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274.070. Ownership of the shore of the Pacific Ocean between -

ordlnary\hlgh tide and extreme low tide, together with all r1gh$13f

o~
the public, whether acquired through dedication, prescrlptlon, grant
=N o
Iy e
or otherwise, in aﬁykland along such shore within ghe area between

rid

-

the line of ordinary higﬁﬁtide and the vegetgt{bn line, [;ﬂd from

.,
the Columbia River on the norﬁhwto the-Oregon and California state

; f
"~.

line on the south, excepting such poftton or portions of such shore

‘\

as may have been disposed pf;hy the state pnlor to July 5, 1947, here-

pd

by is declared vee/ed “in the State of Oregon, and hereby is declared

to be a stat§/ Zcreation area. No portion of such shore. or rights

in land &Tong such shore shall ‘be alienated by any of dw:agenc}es

12 |of~the state except as provided by special law.
o113 SECTIONI,( The State Highway Comnuss:.on 'shall have authorlty to

Ao trd e o g M&em«n_) /- At ‘@ *
protect and preserve the rights of the public in the lands

ton-3-0f this ACt e li ARt 0T sy

suit o oceeding to protect or preserve the public rightiﬂgesﬁ}ibed

in gsection 1 of is Act, a showing that the land ‘nvﬁized is located

along any portion of the e of the ngifiEVSZ;:i declared a state
o

recreation area by sec:i;f,i’gﬁ,f'h1§~,ct and within the area between
the line of ordinary high tide and the vegetat line, shall be prima

facie evide that the public, by dedication, pfescriptibn*\gzizt\ji\
i erwise, has the right to use such land for recreation purposes. ,

o




OREGON LEGISLATIVE ASSEMBLY—1967 REGULAR SESSION
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House Bill 1601

(Ordered by the Speaker, April 11, 1967)
(Including Amendments by House, April 11)

SPONSORED BY Representatives Bazett, Ouderkirk, Senator
Yturri (at the request of the State Highway Department)

SUMMARY

The following summary is not nrepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Recognizes public rights to easements in shore lands
acquired by dedication, prescription and other means be-
tween vegetation line and ordinary high tide line., Desig-
nates such lands as public recreation areas and directs
State Highway Commission to protect and preserve such areas.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be
omitted; complete new sections begin with SECTION.
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A BILL FOR
AN ACT

Relating to public rights in land.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly recognizes that
over the years the public has made frequent and uninterrupted
use of lands abutting on the shore of the Pacific Ocean, sea-
ward of the natural vegetation line, for recreational pur-
poses and that such use has been sufficient to create ease-
ments in the public through dedication,‘préscription, grant
or otherwise. Accordingly, the Legislative Assembly de-
clares that it is in the interest of the public to protect
and preser&e public easements acquired through dedication,
prescription, grant or otherwise as a permanent part of
Oregon's public recreational resources and to recognize and
protect the rights of private owners to those lands that
are not subject to such public easements. |

SECTION 2. The State Highway Commission shall have
authority to protect and preser#e the rights of the public

in the lands described in section 1 ofvthis Act.




- HOUSE CORMBMTTEE REPORY

Salern, Oregon, ___April 10 19 67

Mr. Speaker:

Your Committee on Highways to whorn was referred __HB_ 1601
having had the same under consideration, respectiully report it back with the recommendation that it:

(] Do pass. [0 Do pass with the following emendments:

O (Referred to Ways and Means by prior reference)

K be printed engrossed with the following amendments an@““ﬁ
rereferred to this committee for further ponsiderati;n:

j

On page 2 of the printed bill, line 1, after)“land”
delete the rest of the line and inserﬁ a period”

On page 2, delete line 2.

'Qn page 2, line 6, after "the" and before &Qegeta—”
insert "natural".

?n page 2, line 11, delete '"such'" and in the same line .
deleté "as havé been'.

On pége 2, line 13, after "resources" insert "and to
recognize and protect the rights of private owners to those
lands that are not subject to such public easements".

On page 2, delete lines 14 through 22.

On page 3, delete lines 1 through 12.

On page 3, line 13, delete "4" and insert "ow,

On page 3, line 14, delete "declared" and insert
"described in sectioﬁ 1 of this Act.¥.

On page 3, delete lines 15 thfough 22.

Sid Bazett Chariman
2 copies if no amendmonts
Submit: 4 copies if amendmonts
§ copiles if to be printod ongrossod Rep. will lend

floor discussion on this measure.

Retain: | copy for commitiee {ilos

LA4 |REV. 66)
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H Bill 16
ouse Bill 1601

SPONSORED BY Réﬁresentatives Bazett, Ouderkirk, Senator
Yturri (at the request of the State Highway Department )

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced. .

Recognizes public rights to easements in shore lands
acquired by dedication, prescription and other means be-
tween vegetation line and ordinary high tide line. Desig-
nates such lands as public recreation areas and directs
State Highway Commission to protect and preserve such areas.

NOTE: Matter underscored in an amended section is new; matter [bracketed] is existing law to be "
omitted; complete new sections begin with SECTION., '
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A BILL FOR

AN ACT

Relating to public rights in land; creating new provisions; and

amending ORS 274.070.
Be It Enacted by the People of the State of Oregon:

SECTION 1. The Legislative Assembly recognizes that over the
years the public has made frequent and uﬁinﬁerrupted use of lands
abutting on the shore of the Pacific Ocean, seaward of the vegeta-
tion line, for recreational purposes and that such use has been suffi-
cient to create easements in the.public through dedication, prescrip-
tion, grant or otherwise. Accordingly, the Legisla;ive Assembly
declares that it is in the interest of the public to protect and
preserve such public easeﬁents as have been>acquired through dedi-
cétion, prescription, grant or otherwise as a permanent ﬁért of
Oregon's public recreational resources.

SECTION 2.', As used in this Act "vegetationiline"' means that
line formed by natural vegetation where the natural growth of such
vegetation is sufficient to distinguish the land with vegetation there-
on from other land seaward of such vegetation. Where tﬁere is no
clearly marked line of such vegetation the vegetation line shall be
determined by connecting the clearly marked lines of végetation.oh

each side of the unmarked area by a line drawn between each side at

‘the average elevation of each side.

Section 3. ORS 274.070 is amended to read:

J/w-'\‘

TN
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274.070. Ownership of the shore of the Pacific Ocean between

ordinary high tide énd extreme low tide, together with allirighm of

the public, whether acquired through dedication, prescription, grant

or otherwise, in any land along such shore within the area between

the line of ordinary high tide and the vegetation line, [;ﬁi] from

the Columbia River on the north to the Oregon and California state

line on the south, excepting such portion or portions of such shore

as may have been disposed of by the state prior to July 5, 1947, here-
by is declared vested in the State of Oregon, and hereby is declared
to be a state recreation area. No portion of such shore or rights

in land along such shore shall be alienated by any of the agencies

of the state except as provided by special law.

SECTION 4. The State Highway Commission shall have auti'lority to
protect and preserve the rights of the public in the lands declarea
a state recreation area in section 3 of this Act. 1In any action,
suit or proceeding to protect or preserve the public rights described
in seotion 1 of this Act, a showing that the land involved is located
along any portion of the shore of the Pacific Ocean declared a state
recreation area by section 3 of this Actrand within the area between
thé }ine of ordinary high tide and the vegetation 1iﬁe, shall be prima
facie evidence that the public, by dedicatioh, pféscription, graﬁt or

otherwise, has the right to use such land for recreation purposes.
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A BILL FOR

AN ACT

Relating to public rights in land; creating new provisions; and

v
amending ORS 274.070.

Be It Enacted by the People of the State of Oregon:

2 J :
SECTION 1. The Legislative Assembly recognizes that over the

years the public has made frequent and uninterrupted use of lands
abutting on the shore of the Pacific Ocean, seaward 6f the vegeta-
tion line, for recreational purposes and that such use has been suffi-
cient to create easements in the lpublic¢ through dedication, prescrip-
tion, grant or otherwise. Accordingly, the Legislative Assembly
declares that it is in the interest of the public to protect and
preserve such public easements as have been acquired through dedi-
cation, prescription, grant or otherwise as a permanent part of
Oregon's public recreational resources.

%Eé%iON 2. As used in this Act "vegetation line" means that
line formed by naturalbvegetatibn where the natural growth of such
vegetation is sufficient to distinguish the land with vegetation there-
on from other land seaward of such vegetation. Where there is no
clearly marked line of such vegetation the vegetation line shall be
determined by connecting the élearly marked lines of vegetation on
each side of the unmarked area by a line drawn between each side at

the average elevation of each side.

7.
Section 3. ORS 274,070 is amended to read:
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274..070. Ownership of the shore of the Pacific Ocean between

ordinary high tide and extreme low tide, together with all rights of

the public, whether acquired through dedication, prescription, grant

or otherwise, in any land along such shore within the area between

the line of ordinary high tide and the vegetation line, 15@é7 from

the Columbia -River on the north to the Oregon and California state

line on the south, excepting such portion or portions of such shore

as may have been disposed of by the state prior to July 5, 1947, here-
by is declared vested in the State of Oregon, and hereby is declared
to be a state recreation area. No portion of such shore or rights

in land along such shore shall be alienated by any of the agencies

of the state except as provided by special 1aw.
\y\, %EQF%QN 4. The State Highway Comﬁission shall have authority to

ﬁprotect and preserve the rights of the public in the lands declared

é state recreation area in $ection 3qof this Act. 1In any action,

suit or proceeding to protect or preserve tbé public rights described
in ?ection I of this Act, a showing that: the land involved is located
along any portion of the shore of the Pacific Ocean declared a state
recreation area by $ection g of this Act and within the area between
the line of ordinary high tide and the vegetation line, shall be prima

facie evidence that the public, by dedication, prescription, grant or

otherwise, has the right to use such land for recreation purposes.‘

- 2 .
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