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Senate Bill 100

Sponsored by Senators MACPHERSON, HALLOCK

CHAPTER

AN ACT

Relating to land use; creating new provisions; amending ORS 215.055,
215.510, 215.515, 215.535 and 453.345; and appropriating money. '

Be It Enacted by the People of the State of Oregon:

PART I INTRODUCTION
PREAMBLE

SECTION 1. The Legislative Assembly finds that:

. (1) Uncoordinated use of lands within this state threaten the orderly
development, the environment of this state and the health, safety, order,
convenience, prosperity and welfare of the people of this state.

(2) To promote coordinated administration of land uses consistent with
comprehensive plans adopted throughout the state, it is necessary to
establish a process for the review of state agency, city, county and special
district land conservation and development plans for compliance with
~ state-wide planning goals and guidelines. '

(3) Except as otherwise provided in subsection (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and development for the
best interests of the people within their jurisdictions,

" (4) The promotion of coordinated state-wide land conservation and
development requires the creation of a state-wide planning agency to
prescribe planning goals and objectives to be applied by state agencies,
cities, counties and special districts throughout the state.

(5) The impact of proposed development projects, constituting activities
of state-wide significance upon the public health, safety and welfare,
requires a system of permits reviewed by a state-wide agency to carry out
state-wide planning goals and guidelines prescribed for application for
activities of state-wide significance throughout this state,

POLICY STATEMENT

SECTION 2. The Legislative Assembly declares that, in order to assure
the highest possible level of liveability in Oregon, it is necessary to provide
for properly prepared and coordinated comprehensive plans for cities and
counties, regional areas and the state as a whole. These comprehensive plans:

(1) Must be adopted by the appropriate governing body at the local
and state levels; ‘

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehensive plans;

(4) Shall be prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and




(5) Shall be regularly reviewed and, if necessary, revised to keep them
.consistent with the changing needs and desires of the public they are

designed to serve.
DEFINITIONS

SECTION 3, Asused in this Act, unless the context requires otherwise:

(1) “Activity of state-wide significance” means a land conservation and
development activity designated pursuant to section 25-of this Act.

(2) “Commission” means the Land Conservation and Development
Commission, ‘

(3) “Committee” means the Joint Legislative Committee on Land Use.

(4) “Comprehensive plan” means a generalized, coordinated land use
map and policy statement of the governing body of a state agency, city,
county or special district that interrelates all functional and natural sys-
tems and activities relating to the use of lands, including but not limited
to sewer and water systems, transportation systems, educational systems,
recreational facilities, and natural resources and air and water quality
management programs. “Comprehensive” means all-inclusive, both in terms
of the geographic area covered and functional and natural activities and
systems oceurring in the area covered by the plan, “General nature” means
a summary of policies and proposals in broad categories and does not neces--
sarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and
private agencies and the citizens of Oregon have been considered and
accommodated as much as possible. “Land” includes water, both surface
and subsurface, and the air.

(6) “Department” means the Department of Land Conservation and
Development.

(6) “Director” means the Director of the Department of Land Con-
servation and Development. _

(7) “Special district” means any unit of local government, other than
a city or county, authorized and regulated by statute and includes, but is
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districts, hos-
pital districts, mass transit districts and sanitary districts.

"~ (8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
_a regional clearinghouse. : R
PART II ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4, The Department of Land Conservation and Development

is established. The department shall consist of the Land Conservation and
Development Commission, the director and their subordinate officers and
employes,
. SECTION 5. (1) There is established a Land Conservation and De-
velopment Commission consisting of seven members appointed by the
Governor, subject to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570. .

(2) In making appointments under subsection (1) of this section, the
Governor shall select from residents of this state one member from each
congressional district and the remaining members from the state at large.
At least one and no more than two members shall be from Multnomah
County,

(3)y The term of office of each member of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a member, the Governor shall appoint a successor,
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No person shall serve more than two full terms as a member of the com-
migsion. '

(4) If there is a vacancy for any cause, the Governor shall make an
appointment to become immediately effective for the unexpired term.

SECTION 6. Notwithstanding the term of office specified in section 5
of this Act, of the members first appointed to the commission:

(1) Two shall serve for a term ending June 30, 1974.

(2) Two shall serve for a term ending June 30, 1975.

(3) Two shall serve for a term ending June 30, 1976.

(4) One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as
chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the functions of such
offices as the commission determines. The vice chairman of the commission
shall act as the chairman of the commission in the absence of the chairman,.

(2) A majority of the members of the commission constitutes a quorum
for the transaction of business. '

SECTION 8. Members of the commission are entitled to compensation
and expenses as provided in ORS 292495, : '

SECTION 9. The commission shall:

(1) Direct the performance by the director and his staff of their
functions under this Act.

(2) In accordance with the provisions of ORS chapter 183, promulgate
rules that it considers necessary in carrying out this Aet. '

(3) Cooperate with the appropriate agencies of the United States, this
state and its political subdivisions, any other state, any interstate agency,
any person or groups of persons with respect to land conservation and
development.

(4) Appoint advisory committees to aid it in carrying out this Act and
provide technical and other assistance, as it considers necessary, to each
such committee. ‘

SECTION 10. The commission may:

(1) Apply for and receive moneys from the Federal Government and
from this state or any of its agencies or departments.

(2) Contract with any public agency for the performance of services or
the exchange of employes or services by one to the other necessary in
carrying out this Act.

(3) Contract for the services of and consultation with professional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in carrying out its duties under this Act,

(4) Perform other functions required to carry out this Act.

b alSiECTION 11. Pursuant to the provisions of this Act, the commission
shall: .

(1) Establish state-wide planning goals consistent with regional, county
and city concerns; ’ )

(2) Issue permits for activities of state-wide significance;

(3) Prepare inventories of land uses; '

(4) Prepare state-wide planning guidelines;

(5) Review comprehensive plans for conformance with state-wide plan-
ning goals;

(6) Coordinate planning efforts of state agencies to assure conformance
with state-wide planning goals and compatibility with city and county
comprehensive plans; - '

(7) Insure widespread citizen involvement and input in all phases of
the process; : '

(8) Prepare model zoning, subdivision and other ordinances and regu-
lations to guide state agencies, cities, counties and special districts in imple-
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menting state-wide planning goals, particularly those for the areas listed in
subsection (2) of section 34 of this Act;

(9) Review and recommend to the Legislative Assembly the designation
of areas of critical state concern;

(10) Report periodically to the Legislative Assembly and to the com-
mittee; and

(11) Perform other duties required by law.

SECTION 12. If an interstate land conservation and development plan-
ning agency is created by an interstate agreement or compact entered into
by this state, the commission shall perform the functions of this state with
respect to the agreement or compact. If the functions of the interstate plan-
ning agency duplicate any of the functions of the commission under this
Act, the commission may:

(1) Negotiate with the interstate agency in defining the areas of
responsibility of the commission and the interstate planning agency; and

(2) Cooperate with the interstate planning agency in the performance
of jts functions. . :

SECTION 13, (1) The commission shall appoint a person to serve as
the Director of the Department of Land Conservation and Development.
The director shall hold his office at the pleasure of the commission and his
salary shall be fixed by the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be reimbursed, subject
to any applicable law regulating travel and other expenses of state officers
and employes, for actual and necessary expenses incurred by him in the
performance of his official duties.

SECTION 14. Subject to policies adopted by the commission, the di-
rector shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its land conservation
and development functions with such functions of federal agencies, other
state agencies, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officers and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state. '

SECTION 15, (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in the account are continuously appropriated for the purpose of carrying .
out the provisions of this Act.

(2) All fees, moneys and other revenue received by the department
or the committee shall be deposited in the Land Conservation and Develop-

ment Account. ‘
: OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION

SECTION 16. (1) The Land Conservation and Development Commis-
sion, by agreement with the Oregon Coastal Conservation and Development
Commission created by ORS 191.120, may delegate to the Oregon Coastal
Conservation and Development Commission any of the functions of the
Land Conservation and Development Commission. However, the Land
Conservation and Development Commission must review and grant ap-
-proval prior to any action taken by the Oregon Coastal Conservation and
Development Commission with respect to a delegated function.

(2) The Land Conservation and Development Commission may provide
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staff and financial assistance to the Oregon Coastal Conservation and
Development Commission in carrying out duties under this section.
‘ CITIES AND COUNTIES

SECTION 17, Cities and counties shall exercise their planning and
zoning responsibilities in accordance with this Act and the state-wide plan-
ning goals and guidelines approved under this Act.

N SECTION 18. Pursuant to this Act, each city and county in this state
shall:

(1) Prepare and adopt comprehensive plans consistent with state-wide
planning goals and guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
implement their comprehensive plans. '

SECTION 19. (1) In addition to the responsibilities stated in sections
‘17 and 18 of this Act, each county through its governing body, shall be
responsible for coordinating all planning activities affecting land uses
within the county, including those of the county, cities, special districts and
state agencies, to assuyre an integrated comprehensive plan for the entire
area of the county. For purposes of this subsection, the responsibility of
the county described in this subsection shall not apply to cities having a
population of 300,000 or more, and such cities shall exercise, within the
incorporated limits thereof, the authority vested in counties by this sub-
section, ‘

(2) For the purposes of carrying out the provisions of this Act, counties
may voluntarily join together with adjacent counties as authorized in ORS
chapter 190.

(3) Whenever counties and cities representing 51 percent of the popu-
lation in their area petition the commission for an election in their area to
form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petition. If it finds that the area described in the petition forms
a reasonable planning unit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer and the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favor the establishment.

(4) If a voluntary association of local governments adopts a resolution
ratified by each participating county and a majority of the participating
cities therein which authorizes the association to perform the review, ad-
visory and coordination functions assigned to the counties under sub-
section (1) of this section, the association may perform such duties,

SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21. State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22, The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. The committee
shall select an executive secretary who shall serve at the pleasure of the
committee and under its direction.

SECTION 23. (1) The Joint Legislative Committee on Land Use shall
consist of four members of the House of Representatives appointed by the
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Speaker and three members of the Senate appointed by the President. No
more than three House members of the committee shall be of the same
political party. No more than two Senate members of the committee shall
be of the same political party.

(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of the State of
Oregon shall be two of the members appointed under subsection (1) of
this section for the period beginning with the effective date of this Act.

(3) The committee has a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between sessions.

(4) The term of a member shall expire upon the convening of the Legis-
lative Assembly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in the interim between sessions, until such vacancy is filled, the
membership of the committee shall be deemed not to include the vacant
position for the purpose of determining whether a quorum is present and
a quorum is the majority of the remaining members.

(6) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committeé, such reimbursement to be made from funds
af;propriated for such purposes, after submission of approved voucher
claims,

(6) The committee shall select a chairman. The chairman may, in addi-
tion to his other authorized duties, approve voucher claims.

(7) Action of the committee shall be taken only upon the affirmative
vote of the majority of the members of the committee.

SECTION 24, The committee shall:

(1) Advise the department on all matters under the jurisdiction of the
department;

(2) Review and make recommendations to the Legislative Assembly
on sroposals for additions to or modifications of designations of activities of
state-wide significance, and for designations of areas of critical state
concern,

(3) Review and make recommendations to the Legislative Assembly
on state-wide planning goals and guidelines approved by the commission;

(4) Study and make recommendations to the Legislative Assembly
on the implementation of a program for compensation by the public to
owners of lands within this state for the value of any loss of use of such
lands resulting directly from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the use of such
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuation of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensation to be paid by the public
for any such loss of use; and

(5) Make recommendations to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
DESIGNATION

SECTION 25. (1) The following activities may be designated by the
commission as activities of state-wide significance if the commission deter-
mines that by their nature or magnitude they should be so considered:

(a) The planning and siting of public transportation facilities.

(b) The planning and siting of public sewerage systems, water supply
systems and solid waste disposal sites and facilities.

(c) The planning and siting of public schools.

(2) Nothing in this Act supersedes any duty, power or responsibility
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vested by statute in any state agency relating to its activities described in
subsection (1) of this section; except that, a state agency may neither
implement any such activity nor adopt any plan relating to such an activity
without the prior review and comment of the commission.

SECTION 26.—(1) In addifion to the activities of state-wide signifi-
cance that are designated by the commission under section 25 of this Act,
the commission may recommend to the committee the designation of addi-
tional activities of state-wide significance. Each such recommendation shall
specify the reasons for the proposed designation of the activity of state-
wide significance, the dangers that would result from such activity being
uncontrolled and the suggested state-wide planning goals and guidelines
to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation
of areas of critical state concern. Each such recommendation shall specify
the criteria developed and reasons for the proposed designation, the damages
that would result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied within the proposed area.

(3) The commission may act under subsections (1) and (2) of this sec-
tion on its own motion or upon the recommendation of a state agency, city,
county or special district. If the commission receives a recommendation
from a state agency, city, county or special district and finds the proposed
activity or area to be unsuitable for designation, it shall notify the state
agency, city, county or special district of its decision and its reasons there-
for.

(4) Immediately following its decision fo favorably recommend to
the Legislative Assembly the designation of an additional activity of state-
wide significance or the designation of an area of critical state concern,
the commission shall submit the proposed designation accompanied by the
supporting materials described in subsections (1) and (2) of this section to
the committee for its review.

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

SECTION 27. (1) On and after the date the commission has approved
state-wide planning goals and guidelines for activities of state-wide sig-

"nificance designated under section 25 of this Act, no proposed project con-

stituting such an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission therefor.

(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such project
has been designed to meet the goals and guidelines for activities of state-
wide significance and the comprehensive plans for the county within
which the project is proposed, and any other information required by the
commission as prescribed by rule of the commission.

(3) The department shall transmit copies of the application to affected
county and state agencies for their review and recommendation.

(4) The county governing body and the state agencies shall review
an application transmitted to it under subsection (3) of this section and
shall, within 30 days after the date of the receipt of the application, sub-
mit their recommendations on the application to the commission.

(5) If the commission finds after review of the application and the
comments submitted by the county governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for
activities of state-wide significance and the comprehensive plans within
the county, it shall approve the application and issue a planning and siting
permit for the proposed project to the person or public agency applying
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therefor. Action shall be taken by the commission within 30 days of the
receipt of the recommendation of the county and state agencies.

(6) The commission may prescribe and include in_the planning and
siting permit such conditions or restrictions that it considers necessary
to assure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide significance and the comprehensive
plans within the county.

SECTION 28. If the activity requiring a planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may provide a joint application form and permit to satisfy both
the requirements of this Act and any other requirements set by statute or
by rule of the state agency.

SECTION 29. (1) If any person or public agency is in doubt whether
a proposed development project constitutes an activity of state-wide sig-
nificance, the person or public agency may request a determination from
the commission on the question. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of the committee
and of the county governing body for the county in which such activity is
proposed, shall issue a binding letter of interpretation with respect to the
proposed project.

2) Requests for determinations under this section shall be made to the
commission in writing and in such form and contain such information as
may be prescribed by the commission.

SECTION 30. (1) No project constituting an activity of state-wide
significance shall be undertaken without a planning and siting permit is-
sued under section 27 of this Act.

(2) Any person or agency acting in violation of subsection (1) of this
section may be enjoined in civil proceedings brought in the name of the
county or the State of Oregon.

SECTION 31. If the county governing body or the commission de-
termines the existence of an alleged violation under section 30 of this Act,
it may:

(1) Investigate, hold hearings, enter orders and take action that it
deems appropriate under this Act, as soon as possible.

(2) For the purpose of investigating conditions relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any private or public property.

(3) Conduct public hearings.

(4) Publish its findings and recommendations as they are formulated
relative to the violation.

(5) Give notice of any order relating to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning and siting permit or a particular violation of the provisions of this
Act by mailing notice to the person or public body conducting or proposing
to conduct the project affected in the manner provided by ORS chapter 183.

PART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

SECTION 32. All comprehensive plans and any zoning, subdivision and
other ordinances and regulations adopted by a state agency, city, county
or special district to carry out such plans shall be in conformity with the
state-wide planning goals within one year from the date such goals are
approved by the commission.

SECTION 33. Not later than January 1, 1975, the department shall pre-
pare and the commission shall adopt state-wide planning goals and guide-
lines for use by state agencies, cities, counties and special districts in pre-
paring, adopting, revising and implementing existing and future compre-
hensive plans.
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SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall:

(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development.

(2) Give priority consideration to the following areas and activities:

(a) Those activities listed in section 25 of this Act;

(b) Lands adjacent to freeway interchanges;

(c) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

(g) Beaches, dunes, coastal headlands and related areas;

(h) Wild and scenic rivers and related lands;

(i) Flood plains and areas of geologic hazard;

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process: '

(1) The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public participation
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-
in the county. Such program shall at least contain provision for a citizen
advisory committee or committees broadly representative of geographic
areas and of interests relating to land uses and land use decisions.

(3) The state advisory committee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-
quately provides for public involvement in the planning process.

SECTION 36. (1) In preparing the state-wide planning goals and
guidelines, the department shall:

(a) Hold at least 10 public hearings throughout the state, causing no-
tice of the time, place and purpose of each such hearing to be published in
a newspaper of general circulation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

(b) Implement any other provision for public involvement developed
by the state advisory committee under subsection (1) of section 35 of this
Act and approved by the commission.

(2) Upon completion of the preparation of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commission for approval.

SECTION 37. Upon receipt of the proposed state-wide planning goals
and guidelines prepared and submitted to it by the department, the com-
mission shall:

(1) Hold at least one public hearing on the proposed state-wide plan-
ning goals and guidelines, The commission shall cause notice of the time,
place and purpose of the hearings and the place where copies of the
proposed goals and guidelines are available before the hearings with the
cost thereof to be published in a newspaper of general circulation in the
state not later than 30 days prior to the date of the hearing. The department
shall supply a copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
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districts and to each city and county without charge. The department shall
provide copies of such proposed goals and guidelines fo other public agen-
cies or persons upon request and payment of the cost of preparing the
copies of the materials requested.

(2) Congider the recommendations and comments received from the
public hearings conducted under subsection (1) of this section, make any
revisions in the proposed state-wide planning goals and guidelines that it
considers necessary and approve the proposed goals and guidelines as they
may be revised by the commission.

SECTION 38. The commission may periodically revise, update and ex-
pand the initial state-wide planning goals and guidelines adopted under
section 37 of this Act. Such revisions, updatings or expansions shall be made
in the manner provided in sections 36 and 37 of this Act.

SECTION 39. Following the approval by the commission of state-wide
planning goals and guidelines, each county governing body shall review all
comprehensive plans for land conservation and development within the
county, both those adopted and those being prepared. The county gov-
erning body shall advise the state agency, city, county or special district
preparing the comprehensive plans whether or not the comprehensive plans
are in conformity with the state-wide planning goals.

PART V COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other
ordinances and regulations adopted prior to the effective date of this Act
shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be
utilized in achieving the purposes of this Act.

SECTION 41. Prior to approval by the commission of its state-wide
planning goals and guidelines under section 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
cial districts in the preparation, revision, adoption or implementation of
any comprehensive plan. :

SECTION 42. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law in accordance with section 41 of this
Act for those plans adopted prior to the expiration of one year following
the date the commission approves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the commission shall be designed to comply with
such goals and any subsequent amendments thereto.

Section 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all legislation and
regulations] and all zoning, subdivision or other ordinances and regula-
tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-
tion of one year following the date of the approval of state-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following considerations, among others: The various characteristics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improvements, the land uses and improvements in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the areas, natural resources.of the
county and prospective needs for development thereof, and the public
need for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215,010 to 215.233 and adopted after the expira-
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tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof.

[(2)] (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, can or should be utilized for
sources or processing of mineral aggregates.

SECTION 44. Upon the expiration of one year after the date of the
approval of state-wide planning goals and guidelines and annually there-
after, each county governing body shall report to the commission on the
sta‘iu?i of comprehensive plans within each county. Each such report shall
include:

(1) Copies of comprehensive plans reviewed by the county governing
body and copies of zoning and subdivision ordinances and regulations ap-
plied to those areas within the county listed in subsection (2) of section
34 of this Act.

(2) For those areas or jurisdictions within the county without com-
prehensive plans, a statement and review of the progress made toward
compliance with the state-wide planning goals.

-SECTION 45, (1) Notwithstanding any other provision of law, after the
expiration of one year after the date of the approval of the initial state-
wide planning goals and guidelines under section 37 of this Act, upon 90
days’ notice to the affected governing body or bodies, and upon public
hearings held within 30 days thereafter, the commission shall prescribe and
may amend and administer comprehensive plans and zoning, subdivision
or other ordinances and regulations necessary to develop and implement a
comprehensive plan within the boundaries of a county, whether or not
within the boundaries of a city, that do not comply with the state-wide
planning goals approved under this Act and any subsequent revisions or
amendments thereof. '

(2) If the city or county has under consideration a comprehensive
plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of this section, and shows satisfactory progress
toward the adoption of such comprehensive plan or such ordinances or
regulations, the commission may grant a reasonable extension of time
after the date set in this section for completion of such plan or such
ordinances or regulations. :

(3) Any comprehensive plan or zoning, subdivisioh or other ordinance
or regulation adopted by the commission under subsection (1) of this
section shall comply with the state-wide planning goals approved under
this Act and all subsequent revisions or amendments thereof.

SECTION 46. (1) There is transferred to and vested in the commission
those duties, powers and functions vested in the Governor by ORS 215,505
to 215.535. After the effective date of this Act, the commission shall
exercise such duties, powers and functions. ,

(2) For the purpose of harmonizing and clarifying Oregon Revised
Statutes, the Legislative Counsel may substitute for words designating
the Governor, where such words occur in ORS 215.505 to 215.535, words
designating the Land Conservation and Development Commission.

Section 47. ORS 215.510 is amended to read: )

215.510. (1) Any comprehensive [land use plans] plan for any city
or county prescribed or amended by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Aect shall be in accordance with
the standards provided in ORS 215.515 and the notice and hearing re-
guirements provided in ORS 215.060.

(2) Any zoning, subdivision or other ordinances and regulations for any
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city or county prescribed or amended by the [Governor] commission pur-
suant to ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements provided in ORS 215.223.

(8) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulation for any city or county prescribed or amended by
the [Governor] commission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in ORS 215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Governor] commission
may not prescribe building regulations. The [Governor] commission may,
however, cause to be instituted an appropriate proceeding to enjoin the
construction of buildings or performance of any other acts which would
constitute a land use that does not conform to the applicable [land use]
comprehensive plan or zoning, subdivision or other ordinance or regula-
tion,

(4) Any hearings required by this section may be held by the [Gov-
ernor] commission, or by a person designated by the [Governor] com-
mission, and all such hearings shall be held in the county seat of the
county or in the city in which said comprehensive [land use] plan or zon-
ing , subdivision or other ordinance or regulation is to be prescribed.

Section 48. ORS 215,515 is amended to read:

215,515. (1) Comprehensive physical planning, adopted by the com-
mission prior to the expiration of one year following the date of the
approval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state responsive to economic development, human resource develop-
ment, natural resource development and regional and metropolitan area
development. It should assist in attainment of the optimum living environ-
ment for the state’s citizenry and assure sound housing, employment
opportunities, educational fulfillment and sound health facilities. State
plans should relate to intermediate and long-range growth objectives. The
plans should set a pattern upon which state agencies and local government
may base their programs and local area plans. Goals for comprehensive
physical planning are: :

[(1)] (a) To preserve the quality of the air [and] , water and land
resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-
sources,

[(3)] (¢) To provide for the recreational needs of citizens of the
state and visitors.

[(]4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use. -

[(5)1 (f) To protect life and property in areas subject to floods,
landslides and other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water,
rail, highway and mass transit, and recognizing differences in the social
costs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development,

[(8)] (i) To diversify and improve the economy of the state.

[(9)] (3) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-
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tion of one year after the date of the approval of state-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-
visions or amendments thereof,

Section 49. ORS 215.535 is amended to read:

215.535. In addition to the remedy prescribed in subsection (3) of
ORS 215.510, the [Governor] commission may cause to be instituted any
civil action or suit [he] it considers appropriate to remedy violations of
any comprehensive [land use] plan or zoning, subdivision or other ordi-
nance or regulation prescribed by the [Governor] commission pursuant
- to ORS 215.505 or section 45 of this 1973 Act .

SECTION 50. (1) Whenever the commission prescribes a comprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
the commission and the department in the preparation and administration
of such plan or ordinances or regulations shall be borne by the city or
county for which the commission has proposed such plan or ordinances
or regulations. Upon presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-
able funds. With respect to a city or county, if no payment is made
by the governing body within 30 days thereafter, the commission shall
submit to the Secretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of the Secre-
tary of State to the State Treasurer, from the city’s or county’s share of the
state’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as from a contested case under ORS 183.480. Notice of the appeal
shall operate as a stay in the commissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

PART VI APPEALS

SECTION 51. (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon:

(a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted
by a state agency, city, county or special district that the governing body
considers to be in conflict with state-wide planning goals approved under
section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governing body, a land conservation
and development action taken by a state agency, city, county or special
district that the governing body considers to be in conflict with state-
wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, county or special district, any
county governing body action that the state agency, city, county or special
district considers to be improperly taken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by any person or group of persons whose interests are
substantially affected, a comprehensive plan provision or any zoning, sub-
division or other ordinance or regulation alleged to be in violation of
state-wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (excluding Saturdays
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and holidays) after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51 of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations
for the conduct of review proceedings held pursuant to section 51 of
this Act, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

(3) A city, county, state agency, special district or any person or
group of persons whose interests are substantially affected may intervene
in and be made a party to any review proceeding conducted by the com-
mission with the approval of the commission, upon the request of the
hearings officer appointed to conduct such proceeding or upon the ap-
proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding.

SECTION 53. (1) In carrying out its duties under section 51 of this
Act, the chairman of the commission shall assign each petition to be
reviewed by the commission to a hearings officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review proceeding in accordance
with the rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recommendation of the hearings
officer and the record of the proceeding and issue its order with respect
to the review proceeding within 60 days following the date of the filing
of the petition upon which such review proceeding is based. The com-
mission may adopt, reject or amend the recommendation of the hearings
-officer in any matter,

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
four members of the commission concur in its action in the matter.

() Any party to a review proceeding before the commission who
is adversely affected or aggrieved by the order issued by the commis-
sion in the matter may appeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commission may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings brought by the com-
mission therefor,

SECTION 54. (1) If, upon ifs review of the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the commission is unable
to reach a decision in the matter without further information or evidence
not contained in the record of the proceeding, it may refer the matter back
to the hearings officer and request that the additional information or evi-
dence be acquired by him or that he correct any errors or deficiencies
found by the commission to exist in his recommendation or record of
the proceeding.

(2) In case of a referral of a matter back to the hearings officer
pursuant to subsection (1) of this section, the 60-day period referred
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to in subsection (3) of section 53 of this Act is suspended for a reasonable
interval not to exceed 60 days.
PART VII LEGISLATIVE REVIEW

SECTION 55. The department shall report monthly to the committee
in order to keep the committee informed on progress made by the depart-
ment, commission, counties and other agencies in carrying out the pro-
visions of this Act.

SECTION 56. (1) Prior to the end of each even-numbered year, the
department shall prepare a written report for submission to the Legisla-
tive Assembly of the State of Oregon describing activities and accomp-
lishments of the department, commission, state agencies, cities, counties
and special districts in carrying out the provisions of this Act,

(2) A draft of the report required by subsection (1) of this section
shall be submitted to the committee for its review and comment at least
60 days prior to submission of the report to the Legislative Assembly. Com-
ments of the committee shall be incorporated into the final report.

(8) Goals and guidelines adopted by the commission shall be included
in the report to the Legislative Assembly submitted under subsection

(1) of this section.
PART VIiI MISCELLANEOUS

Section 57. ORS 453.345 is amended to read:

453.345. (1) Applications for site certificates shall be made to the
Nuclear and Thermal Energy Council on a form prescribed by the council
and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner than 12 months after filing of the notice of intent.

(2) Proposed use of a site within an area designated by the council
as suitable for location of thermal power plants or nuclear installations
does not preclude the necessity of the applicant obtaining a site certificate
for the specific site.

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation within specified deadlines established
by the council to the Department of Environmental Quality, the State Water
Resources Board, the Fish Commission of the State of Oregon, the State
Game Commission, the State Board of Health, the State Engineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-
sioner of Oregon, the State Department of Agriculture, the Department
of Transportation, the Department of Land Conservation and Develop-
ment and the Economic Development Division.

SECTION 58. The part designations and unit captions used in this
Act are provided only for the convenience of locating provisions of this Act,
and are not part of the statutory law of this state.

<&
'
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af“(4)‘ The promoticn of coordinated state-wide land
conservation and development requires the creation of a
state-wide planning agency to prescribe planning‘goals and
objectives to be applied by state agencies, cities, counties
and.special districts throughout the state.

2/ (5)  The impact of proposed development projects,.
constituting activities of etate-wide significance upon the
public health, safeﬁy and welfare)requires a system of permits
reviewed by a State-wide agency to carry out state-wide
planning goals and guidelines prescribed . for applicaﬁion,for

activities of state-wide significance throughout this state.

MPOLICY STATEMENT
~13§§ggiggmg; The Legislative Assembly‘declares that,rin

T : _
order to assure the highest possible level of liveability in
Oregon, it is necessary to provide for propetly prepared -and
coordinated comprehensive plans for cities and counties,
regional areas and the state as a whole. These comprehensive
plans: | ‘

"(1) Must be adopted by.the appropriate gbverning body‘
at the local and state levels; 7

" (2) Are expressions of public policy in the formvef
policy statements, generalized maps and standards and guideliﬁes;

“™(3) shall be the basis for more specific rules, regula-

‘tions and ordinances which implement the policies expressed

through the comprehensive plans;

BB~100.
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%W(4) Shall be prepared to assure that ail public actions
are consistent and coordinated with the policies expressed
thnough the compreheneive plans; and |

-“(5) Shall be regularly reviewed and, if necessary?

revised to keep them consistent with the changing‘needs and

‘desires of the public they are designed to serve.

JQQEEEHEIEQNS

"Section 3. As used in this Act, unless the context

requires otherwise:

M(1) "Activity of state-wide significance" means a land
conservation and‘development activity designated pufsuant to
section/25 of this Act.

"(2) "Commission" means the Land Conservation and
Development Commission.

" (3) |iCornmittee"»means the Joint Legislative Committee
on Land Use.

“f"(4) "Comprehensive plan means a generalized; cocrdinated
land use map and pclicy Statement of the,governing body of a

state agency, city, county or special district that inter-

‘relates all functional and natural systems and activities

relating to the use of lands,_including but not limited to
sewer and water systems, transportation systems, educational
systems, recreational facilities, and natural resources and
air and water quality management programs. “"Comprehensive"
meane all—inclusive, both in terms of the geographic area
covered,and'functional and natural activitiee and syétems
SB300
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occurring inrthe area covered by therplan. "General nature"
means a summary of policies and proposals in broad categories
and does not necessarily indicateYSpecific locations of any,.I
area, activity or use. A plan is "coerdinated”'whenrthe
needs of all levels of governments, semipublic.and private
agencies and the 01tlzens of Oregon have been conSidered and.
accommodated as much as p0551ble.‘ "Land® includes water,
both surface and subsurface, and the air.

%@(5) "Department " means thelDepartment of LandRCenserva-
tion and Development. |
L3 (6) "Director” means the Director of the Debartment
of Land Conservation and Development;

P(7) Vspecial district” means any unit of local govern-
ment, other than a c1ty or county, authorized and regulated

by statute and includes, but is not limited to- Water control‘

districts,_irrigationrdistricts, port districts, regional air

quality control authorities, fire districts, school districts,

hospital districts, mass tran51t districts and sanitary
districts. | |
1’@(8) "Voluntary association of local governments" means
a regional planning agency in thlS state OfflClally des1gnatedv
by the Governor pursuant to the federal Office of Management
and Budget Citcular A-95 as a regional clearing house.
PART IT ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

"Section 1 4. The Department of Land Conservation and

Development is established. The department shall consist of

SB.100
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the Land Conservation and Development Commission, the

director and their subordinate officers and employes.

(gection

5. (1) There is established a Land Conserva-

-tion and Development Commission consisting of seven members

appointed by the Governor, subject to confirmation by the

~ Senate in the

v’ o
manner providéd in ORS 171.560 and 171.570.

A(2)  In making appointments under subsectién'(l) of

this section,

the Governor shall select from residents of

this state one member from each congressional district and

the remaining members from the state at large. At least one

and no more than two members shall be from Multnomah County.

i"(3) The term of office of each member of the commission

is four years,
cause. Before
Gb&ernor shall
more than two
S (4) 1f
shalllmake an
thé’unekpired

-“¥Section

in section 5 o

the commission

but a member may be removed by the Goveinor for
the expiration of the term of a member, the
appoint a successor. No person shall serve
full terms as a member of the commission.
there is a vacancy for any cause,.the Govérnor
appointmeht to become immediately effective for

term.

6. Notwithstanding the term of office specified

f this Act, of the members first appointed to

(1) Two shall serve for a term ending June 30, 1974,

“"(2) Two shall serve for é_térm_ending June 30, 1975.

™(3) Two shall serve for a term ending June 30, 1976.

“"(4) One shall serve for a term ending June 30} 1977.

\"Sectiggm], (i) The commission shali select‘one of
SB_ 100 |
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its members as chairman and another member as vice chairman, .
for such terms and with duties and powers necessary for the .
pecrformance of the functions of such offices as the commission
determiheé. The vice chairman of the commission shall act as
the chairman of the commission in the absence of the chairman.
/" (2) A majority of the members of the commission con-
stitutes a quorum for.the transaction of business.
“"Section 8. Members of the;commissionrare entitled to
compensation and expenses as provided in ORS 292i495.

"Sectlon 9. The commission shall:

“(l) Direct the performance by the director and,his
staff of their functions under this Act.

- "(2) In accordaﬁCe With the provisions of ORS chapter
183, promulgate rules that it considers necessary inrcarrYing
out this Act. | | |

™ (3)  Cooperate with the appropriate agéncies’of the
United States, this state and its political subdivisions,
any othér state, any interstate agency, any person or groups
of persons with respect to laﬁd coﬁservation and development.

A (4) App01nt adv1sory commlttees to aid it in carrylng
out this Act and prov1de technlcal and other a551stance, as
it considers necessary, to each such committee.

ijectlgn 10.  The commission may:

“ (1)  Apply for and receive moneys from the Federal
Government and from this state or any of its agencies or
departments.

5 (2) Contract with any public agency for the performance.
EBR;OO
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.0of services or the exchange éf employes '0or services by one
to the other necessary in carryiﬁg'out this Act.

3 (3) Contract éof fhe services of and consultation with
professional persons or organizations, not otherwise availablé
through federal, state and local governmental agencies, in
carrying out its dutiés under this Act.: |

@ (4) Perform other functions fequired to carry out
this Act.

<“¥Ygection 11l. Pursuant to the provisions of this Act,

the commission shall:
Vwﬁ(l) Establish state-wide planning goals consistent'with
regional, county and city concerns;
| o®(2) Issue permits for activities of state-wide
significance; |
¥ (3) Prepare inﬁentories ofvland uses:
VQW(4) Prepare state-wide-planning guidelines;
“wW(5) Review comprehensive plans for conformance with
state—Wide planning goais; |
"W(g) Coordinate planning effofts of state agencies to
éssure conformance with state;wide planning goals and |
compatability with city and‘county comprehensive plans;
““(7) Insure widespread citizen involvement and input.
in all phases of the process;
"M (8) Prepare model zoning, subdivision and other
ordinances and regulatioﬁs to guide state agencies, cities,

counties and special districts in implementing state-wide

SB_100
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planning goals, particularly those for the areas listed in
v ‘

‘subsection (2) of section 34 of this Act;

2%(9) Review and recommend to the Legislative Assembly
the designationrof areas of critical state concern;
- " (10) Report periodically to the Legislative Assembly
and to the committee; and |
W(11) Perform other duties required by law.

‘MSection 12. If an interstate land conservation and

development planning agency is created by an interstate agree-
ment or compact entered into by this state, the commission

shall perform the functions of this State with fespectﬂto

the agreement or compact. If the functions of the interstaté

planning agency duplicate any of the functionsbof the'com—r
mission underithis Act, the comﬁission may:

©W (1) Negotiate with the interétate aéenc? in defining
the areas of responsibility of the commission and the inter-
state planning agency; and

“M™(2) Cooperate with the interstate planning agency in
the performance of its functions. | |

”m§99F§93 13. (1) The commiésion shall appoint a person
to serve as the Director of the Department of Land Conserva-
tion and Development. The director shall hold‘his office at
the pleasure of the commission and his Salary shall be fixed
by the commission unless otherwise provided by law.

»>®(2) In addition to his salary, the director shall be
reimbursed, subject to any applicable law regulating travel

and other expenses of state officers and'employes, for

58100
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actual and necessary expenses incurred by him in the

performance of his official duties.

}WSECtiEE‘l4’ ﬁubject to policies adopted by the com-
mission, the diréctor shall:

(1) Be the administrative head of the department.

“"(2) Coordinate the activities of the department in
its land conservation and development functions with such
functions of federal agencies, other state agencies, cities,
counties and special districts.

“¥(3) Appoint, reappoint, assign and reassign all éub— .
ordinate officers and employes of the department, prescribe
their duties and fix their compensation, subject td-the'
Staté'Merit'System Law.

S (4) Represeht this state before aﬁy agéncy of this
state, any other state or the United Sfates with respect to

land conservation and development within this state.

“¥Section 15. (1) There is established in the General
Fund in the State Treasury the Land Conservation and Develop~
ment Account. Moneys in the account are continuously.appro—

priated for the purpose of carrying out the provisions of

'this Act.

YW(2)  All fees, moneys and other revenue received by the
department or the committee shall be deposited in the Land
Conservation ahd Development Account.
5B .100
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“#OREGON COASTAL CONSERVATION AND -
DEVELOPMENT COMMISSION

\3Section l6. (l) The Land Conservation and Develop—

I

ment Comm1551on, by aoreement with tne Oregon Coastal Con-
servation and Development Commission created by ORS 19l.120
may delegate to the Oregon Coastal Conservation and Develop-
ment Commission, any of the functions of the Land Conserva-
tion and Development Commission. However, the Land Conserva-
tion and Development Commission must review and grant.approval
prior to any action taken by the Oregon Coastal Conservation
and Development Commission with respect to a delegated
function. |

(2}  The Land Conservation and Development Commission
may provide staff and financial assistance to the Oregon
Coastal Conservation and Development Comm1351on in carrying

out duties under this section.

YCITIES AND COUNTIES

"Sectlon 17. Cities and counties shall exercise their

planning and zoning responsibilities in accordance with this
Act and the state—w1de planning goals and guidellnes approvedl
under this Act |

I"Section 18. Pursuant to thlS Act, each city and county

in thlS state shall:

(L) Prepare and adopt oomprehensive plans consistent
with state-wide planning goals and gnidelines approved by the
commission; and 7

W(2)  Enact zoning, subdivision and other ordinances or

regulations to 1mplement their comprehen81ve plans

s\s\oo
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-"Sectlon 19. (1) In addition to the respon51bllltles

stated in sections 17 and ‘18 of this Act, each county through
its governing body, shall be responsrble for coordinating
all planning act1v1L1es affecting land uses wwthln the county,
including those of the county, cities, special districts and
state agencies, to assure an integrated comprehensive plan
for the entire area of the county.

" (2) For the purposes of carrying out the prov1510ns'
of thls Act counties may voluntarily join together w1th

adjacent counties as authorized in ORS chapter 190.

()

yd(3) Whenever counties and cities representing 51
bPercent of the population in their area petltlon the comm1s51on
for an electlon in their area to form a regional planning
agency to exercise the authority of the countles under subsec-
tion (1) of this sectlon in the area, the comm1351on shall
review the petition.‘ If it finds that the area described in‘r
the petition forms a reasonable planning unit,:it shall call
an election in the area to form a regional planning agency. -
The election shall be conducted in the manner provided in ORS
chapter 259. The county clerk shall be considered the elec-
tion officer and the commission shall be considered the
district election authority. The agency shall be considered
established if the majority of votes favor the establishment.

s (4)  If a voluntary association of local governments
adopts a resolution ratlfled by each partlclpatlng county
and a majority of the part1c1pat1ng cities therein which
authorizes the a35001atlon to perform the review, adv1sory
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and'coordinatidn functions assigned to the counties
under subsectiocn (1) of this section, the association may -

perform  such duties.

7 ‘ )
H‘" ' WSPECIAL DISTRICTS AND STATE AGENCIES

}Egi "Sectlon 20. Special districts shall exercise their

planning dutles, powers and respon51b111t1es and take actions
that are authorlzed by law with respect to programs affectlng
land use in accordance with state-wide planning goals and
guiaelines approved pﬁrsuant to this Act.

b v~"Sect10n 21. Sstate agencies shall carry out their
plannlng dutles, powers and responsibilities and take actlons
that are authorlzed by law with respect to programs affecting
land use in accordance withrstate—wide planning goals and

guidelines approved pursuant to this Act.

“JOINT LEGISLATIVE COMMITTEE ON LAND USE

hyf .sxméeggiggwgz. The Joint Legislative Cemmittee on Land
Usevisrestabiished as a joint committee‘of the Legislative.
Assembly. The comwittee shall select an executive secretary
who shall serve at the pleasure ef the committee and under
its direction.

&%g \&Sectigg 23. (1) The Joint Legislative'Committee on

Land Use shall consist of four members of the Houseiof

Representatives;?abpointed by the Speaker and three members

of the Senate appointed by the President. No more than three

House members of the committee shall be of the same political
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perty. No more than two Senate members of the‘committee
shall be of the same political party.

-~ (2) The chairmen of the House and Senate Environment
and Land Use Commitﬁeesvof the Fifty-seventh Legislative -
Assembly of the State of Oregon shall be two of the members
appointed under subsection” (1) of this section for the period
beginning with the effective date of this Act.

@ (3)  The eommittee has a continuing existence and may
meet, act and conduct its business during sessione of the
Legislative Assembly or any recess thereof, and in the interim
period between sessions. |

»%¥(4) The term of a member shall expire upon the con-
vening of the Legislative Assembly in regular session next
following the commencement of the member‘s term. When a
vacancy occurs in the membership of the eommittee in the .
interim between sessions, until such vacancy is filled, the
membership of the committee shall be deemed not to include
the vacan£ position for the purpose of determining whether a
quorum is present and a quorum is the mejority of the
remaining members.

S®(5)  Members of the committee shall be reimbﬁrsed for
actual and necessary expenses incufred or paid in the performance
of their duties as members of the comﬁittee, such reimburse—
ment to be made from funds appropriated for such puiposes,
after submission of approved voucher claims.
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¥(6) The committee shall select a chairman. The chair-
man may, in addition to his other authorized duties, approve
vaucher claims. |
v (7) Action of the committee shall be taken only upoh
the affirmative vote of the'majority of the members of the |
committee. |
~Fsection 24. The‘committee shall:

(1) Advise the department on all matters under the

-jurisdiction of the department;

¥ (2) Review and make recommendations to the Legislative
Assembly on proposals for additions to dr mddificationS'of
designations of activities of state-wide significance,.and
for designations of aréasibf critical state concern;

»"(3) Review and make recommendations to the Legislétive
Assembly on state-~wide planning goals and guidelines appro&ed
by the commission; |

-"(4) Study and make recommeﬁdations tovthe Legislative'
Assembly on the implementation of a'programbfor compensation
by the public to owners of lands within this state for the .
Value of any loss of use of éuch lands resulting directly
from the imp;sition of anybzoning, subdivision or other

ordinance or regulation regulating or restricting the use of

such lands. Such recommendations shall include, but not be

"limited to, proposed methods for the valuation of such loss

of use and proposed limits, if any, to be imposed upon the
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amount of compensation to be paid by the public for any
such loss of use; and
M (5) Make recommendations to the Legislative Assembly

on any other matter relating to land use planning in Oregon.

“WPART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE

> PDRSTGNATION

vPSection 25. (1) The following activities may be

designated by the commission as activities of state—wide.
significance if the commission determines that by their
nature or magnitude they should be so considered:

¥(a) The planning and_siting of public transportationv
facilities. |

" (b) The planning and siting of public sewerage systems,
water supply systems and solid waste disposel sites and
facilities. |

5 () The planning and siting of public schools.

- #(2) Nothing in this Act supersedes any duty, power
or responsibility vested by statute invany state agency
relating to its activities described in eubsec%ion (1) of
this section; except that, a state agency may neifherrimple—
ment any such activity nor adopt any plan relating to such
an activity without the prior review and comment of the
commission. |

»’Section 26. (1) 1In addition to the activities of

state-wide significance that are designated by the commission
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under section 25 of this Act, the commission may recommend

to the committee the designation of additional activities

of state-wide significance. Eacn‘suchrrecommendation shall
specify the reasons for the proposed,designetion of the
activity. of state-wide 51gn1flcance, the dangers that would
result from such activity belng uncontrolled and the suggested
state~wide plannlng goals and guldellnes to be applied for

the proposed activity.

"¥(2) The commission may recoﬁmend to the committee the
designation of areas of critical state concern. Each such
recommendation shall specify thercriteria developed and reasons
for the proposed deSignation, the damages that would result
from uncontrolled development within the area, the reasons
for the implementation of state regulations for the pro?osed
area and the suggested state regulations to be applied within
the proposed area. | |

W' (3)  The commission.may act under subsections (1) and
22) of this section on its own motion or upon the recommenda-
tion of a state agency, city, county or special district. Tf
"the commission receives a recommendation from a state agency,
city, count& or special district and finds the proposed
act1v1ty or area to be unsuitable for deSLgnatlon, 1t shall
notify the state agency, city, county or special’ dlstrlct of.
its decision and its reasons therefor.

o (4) Immediately foilowing its decision to favorably
recommend to the Legislative Assembly the designation of an
“55.100
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additional activity of state-wide 51gn1flcance or the designa-
tion of an area of Crltlcal state-concern, the commission
shall submit the proposed designation accompanied by the
supporting materials described in subsections (l) and/(Z) of

this section to thc commlttee for its review.

“PPERMITS ,FVO__R _AC.T,IVITIE‘:S OF STATE~WIDE SIGNIFICANCE

“w§¢g§}92727, (1) On and after the date the commission
has approved state-wide planning goals and guidelinés for.
activities of state-wide significance designated under sec-
tion 25 of this Act, no proposed project constituting such
an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission
therefor.

ﬁﬁ(2) Any person or public‘agency desiring torinitiate é
project constituting aﬁ adtivity‘of'State-wide significance
shall apply to the department for a planning and 51t1ng permlt
for such prOJect The application shall contain the plans
-for the project and the manner in which éuéh project has been
designed to meet the goals and guidelines for act1v1t1es of
state—w1de 51gn1f1cance and the comprehen51ve plans for the
county within which the progect is proposed, and any other
information requlred by the commission as prescribed by
rule of the commlss1on.

W (3)  The department shall traﬁsmit copies of the appli-

cation to affected county and state agencies for their review and
recommendation. '
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;ﬂ%4) The county governing body and the étate agencies
shall review an application transmitted to it under sub-
Sectioﬁ’(3) df this section and shall, within 30 days after
the daté of the receiét of the application, Submit their
recommendations on the application to the commission.v

2" (5) If the commission finds after review of the appli-
cation and the comments submitted by the county governing
body and state agencies that the proposed project complies
with the state~wide goals and guidelines for activities of
state-wide significance and the comprehensive plahs—within
the county, it shall approve the application and issue a
planning and siting permit for the proposed project to
the person or public aéency applying therefor. Action
shall be taken by the comﬁission w;thin 30 days of the
receipt of the recommendation of the countyréndrstate
agencies. |

{\“(6) The'commissionrmay prescribe and include in the
planning and siting permit such conditionS’or restrictions
that it considers necessary to assure that the proposed
project complies with the state-wide goals and guidelines
for activities of state—wide‘significance and the compre-
hensive plans within the county.

B@Bectigg 28. 1If the activity requiring a planning and

siting permit under section 27 of this Act also requires any
other permit from any state agency, the commission, with the
“SB ‘100
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cooperation and concurrence of the other agency, may
provide a joint applicetion'form and permit to satisfy both
the‘requiremente of ‘this Act and any‘other requirements set
by statute or by rule of the state ageney.

Q@Sectioqwgg,' (1) 1If any person or public agency is

gy

in doubt whether a proposed development project eonstitutes
an activity of state-wide significance, the person or public
agency may request a determination from the eommission on
the question. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of
the committee and of the couhty governing body for the county
in which such activity is proposed, shall issue a binding
letter of interpretation with'respect to the proposed project.

.f%”(zj ReQuests for determinations under this section
shall be made to the commission in writing and in such form
and contain such ihformation,as may be prescribea by the |
commission.

“?“Sectiogwgot (1) DNo project constituting an activity

of state-wide Significahce shall be undertaken without a
planning and siting permit issued under sectiony27 of this Act.
99 (2) Any person or agency acting in violation of sub-
section((l) of this section may be enjoined in civil pro-
ceedings brought iﬁ the name of the county or the State
of Oregon.

WjSeCtiQQw3l, If the county governing body or the com-—

mission determines the existence of an alleged violation

under section 30 of this Act, it may:
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4(1)  Investigate, hold hearings, enter orders and take
action that it deems appropriate undexr this Act, as soon as
possible. -

+™(2) For the purpose of investigating conditioné relat-
ing to the violation, through its members or its duly
authorized representatives, énter at reasonable_times uporn
any private or‘public property..

2 (3) Conduct public hearings.

«"(4) Publish its.findings and recommendations_as they
are formulated relative to the violation. -

WY(5) Give notice of any order rélating'to a particﬁlar
violation of its state-wide goals, a particular violation
of the terms or conditions of a planning and siting permit
or a particular violation of the provisions of this Act by
mailing notice to the person or public body conducting or
proposing to conduct the.projecf affected in the manner

provided by ORS chapter 183.

- MPART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

“¥Section 32. All comprehensive plans and any zoning,

T et vy e

subdivision and other ordinances and regulations adopted by
a state agency, city, county or special district to carry |
out such plans shall be in conformity‘with the state-wide
planning goals within one year from the date such goals are
approved by the commission.
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ﬁl’/ ;ﬁggggiggwq;, Not later than January 1, 1975, the
department shail prepare and the commission shall adopt
state-wide planning goals and guidelines for use byistate
agencies, cities, coungies and special districts in preparing,
adépting, revising and implementing existing and future com-
prehenéive plans.

}Wf' wﬁggggigg 34. 1In prepéring and adopting sﬁate—wide plan-
ning goals and guidelines, the deparfment and the commission
shall:

*%(1) Consider the existing comprehensive plans of state
agencies, cities, counties and special districts in order to
preserve functional and local aspects of land conservation
and development. : |

#(2) Give priority éonsideration to the following areas
and activities: |

2%(a) Those activities listed in sectignr25 of‘this

Act;

(b)Y Lands adjacent to freeway interchanges}

S (@) Estuarine areas; |

S "(d) Tide, mar%E/ and wetland areas;

“¥(e) Lakes and lakeshore areas;

Y (f) Wilderness, recreational and outstahding scenic
areas;

" (g) rBeaches, dunes, coastal headlands and related
areég;
SB. 100
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¥ (h) Wild and scenic rivers and related lands;
"(i) Flood plains and areas of geologic hazard;
"(§) Unique wildlife habitats; and

¥ (k) Agricultural land.

&&/ «"Section 35. To assure widespread citizen involvement

in ali éhéses of the planning procéss:
ffﬂ(l) ?he'commission shall appoint a State Citizen
Involvement Advisory Committee, broadlyrrepresentative of
geographic areas of the state and of interestsrrelating to
land uses and landvuse decisions, to develop a program for
the commission that promotes and enhances publiq participation
in the development of state-wide planning goals and guidelines.
S"(2) Within 90 days after the effective aéte of this
Act, each county governing body shall submit to the commission
a progrém for citizen involvement in preparing, édopting and
reviéing comprehensive plans within thé‘county. Such program
shall at least contain provision for a citizén advisdry com-
~mittee or committees broadly representative of geographic
areas and of interests relating to land uses and land use
décisions. |
fﬂ(B) The state advisory committee appointed under sub-
sectiOﬁ/(l) of this section shall review the proposed programs
submitted by each county énd recoﬁmend to the commission
whethef or not the proposed program adequately providés for

public involvement in the planning process.
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}%//, "ﬁs??Eiggf36' (1) In preparing the state—Wide planning
i goals and guidelines, the department shall:

<9 (a) Hold'at least 10 ?ublic hearingS throughout the
state, causing notice éf the time, place‘and purpose of each
such hearing to be published in a newspaper of general
circulation within the area where the hearing is to be con-
ducted not later than 30 déYs prior to the date of the
hearing.

¥ (b) Implemeht any other provision for public involve-

ment developed by the state advisory committee under subsec-

tion kl) of section 35 of this Act and approved by the commission.
| 7 (2) Upon complétion of the éreparatiOn of the proposed
state-wide planning'goéls and guidelines, the_department shall
submit them to the commiséion for appfoval._
k&/ | Section 37. Upon réceipt of the proposed étate—wide
" planning goals and guidelines prepared and subﬁitted to it
by the department, the commission shall:

(1) Hold at least one public hearing on the proposed
state-wide planning goals and guidelines. The commission
shall cause‘notiqe of the time, place and purpose of the
hearings and the place where copies of‘the proposed goals
and guidelines are‘available before the hearings.with the cost
thereof to be publishéd in a newspaper of general circuiation
in fhe state not later than 30 days priér to the date of the
hearing. The department shall supplyra-copy of its proposed
state—wide planning goals and guidelines to the Governor, the

committee, affected state agencies and special districts and

\\ .
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to each city and county without'charqe. Tﬁe department
shall.pro&ide copies of such proposed goals and guidelines
to other public agencies or persbns upon reQuest and payment
of the cost of preparing the copies of the materials requeeted.
&(2) Consider the recommendations and comments received
from the public hearings conducted under subsecéion (1) of
this section, make any revisions in the proposed state-wide
planning goals and guidelines that it considers neceésary_and'
approve the proposed goals and guidelines as they may be
revised by the commission.
gﬂﬁgsfiep 38. The commission may periodically revise; up-

——. PR

date and‘expand the initial state-wide planning goals and
guidelines adopted under sectien 37 of this Act. Such revisions,
updatihgs or'expansions ehall be made in the manner provided
in sectioﬁe 36 ané 37 of this Act.

‘¥ﬂ§393i22739. Following the approval by the commission of

state-wide planning goals and guidelines, each county governing

body shall review all comprehensive plans for land conservation

- and development within'the county, both those adopted and those

being prepared. The county governing body shallvadvise the
state agency, city, county or special district preparing the
comprehensive plans whether or not the comprehensive plans are

in conformity with the state-wide planning goals.

"PART V_COMPREHENSIVE PLANS

TﬂSectionw40. ‘Comprehensive plans and zoning, subdivision,

and other ordinances and regulations adopted prior to the
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effective date of this Act shall remain in effect until revised
under this Act. It is intended that existing planning efforts

and activities shall continue and that such efforts be utilized

- in achieving the purposes of this Act.

‘3@§§£§§g§,41- Prior to approval by the commission of its
state-wide planhing goals and guidelines under section 37 of
this Act, theigoals listed in ORS 215,515 shall be applied
by }state agencies, cities, counties and special districts in
fhe preparation, revision, adoption or implementation of any
comprehensive plan. | |

' wﬁgection 42. Each city or county'shail prepare and the

T i s m ok,

city council or the county goverhing body shall adopt the

comprehensive plans reQui:éd under this Act or by any other law

in accordangé with section 41 of this Act for those plans
adopted prior to the éxpiration of one year following the date
the commissioh approves its state-wide planning‘goals and
guidelines under section 37 of this Act. Pléns adopted by
cities and counties after thé expiration of one yéar following
the date of approval of.such goals and guidelines by the
commission shall be designed to comply with such goals and any
subSequent amendments thereto.

Msection 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all

legislatioh and regulations] and all zoning, subdivision or other

ordinances and regulations authorized by ORS 215.010 to 215.233
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and adopted prior to the expiration of one year following the

date of the approval of state-wide planning goals and guidelines

under-sectioﬁ‘37 of this 1973 Acf shall be designed to promote

the public health, safety and general welfare and shail be

based on the following considerations, among:othérs: The

various characteristics of the various areas in the county, the
suitability of the areas for particular land uses and improvements,
the land uses and improvements in the areas, trends in land
imprbvement, density of development, property values, the needs
of economic enterprises in the future development'ofbthe areas,
needed access to particular sites in the aréas, natu:al resources
-of the county and prospective needs for development thereof,

and the public need for healthful; safe, aesthetic surroundings.
~and conditions.

%ﬂ(Z)% Any plan and all zoning, subdivision or other

s

ordinances and requlations authorized by ORS 215.610 to 215.233

and adopted after the expiration of one year after the date

of the approval of state-wide planning goals and guidelines

under section 37 of this 1973 Act shall be designed to comply

with such state-~wide planning goals and any subsequent revisions

or amendments thereof.

wadb[ (2) ] (3) In order to conserve natural resources of the

state, any land use plan or zoning, subdivision or other

ordinance adopted by a county shall take into consideration
lands that are, can or should be utilized for sources or
processing of mineral aggregates.
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‘;ﬁ§ggtign 44, Upon the expiration of one year after the
date of théﬂé;broval of state-wide planning goals and guidelines
and annually theréaftet, eact county governing body shall report
to the cpmmission on the status of comprehénsivé plans within
each county. Each such report shall include:

.‘¥9(l) Copies of cOmpréﬁensiVe plans reviewed by the county
governing body and copies of zoning and subdivision ordinances
and regulations applied to those areas within the county‘listed
in subsection” (2) of section 34 of this Act.

¥ (2) For those areas or jurisdictions within the county
without comprehensive plans, a statement and review of the
progreSs nade toward compliance with the state-wide planning

goals.

‘%j%gcti9n>§5. (1) Notwithstanding any other provision of

rlaw, after the expiration of one year after the date of the
approval of the initial state—widevplanning goals and guidelines
under seétion“37 of this Act, upon 90 days' notice to the A
éffected.governing body or bodies, and uéon public heétings

held within 30 days tﬁereafter; the commission shall prescribe
and may amend and administer comprehensive‘plans and zoning,
subdivision or other ordihances and regulations necessary to
develop and implement a comprehensive plan within the boundaries
of a county, whether or not within the boundaries of a city,
that do not comply with the state-wide planning goals approved
under this Act and any subseguent revisions or amendments
thereof. |

58-1Q0

Committéé”ﬁmeqﬁments
3/22/72 -~ Page 27
{




}f

J(2) if the city or county has under consideration a
Comprehensive plan or zoning, subdivision or other ordinances
or regulatiohs for lands described in subsection (1) of this
section, and shows satisfactory progress toward the adoption of
such comprehensive plan or such ordinances or regulations, the
commission may grant a reasonable extension of time after the

date set in this section for completion of such plan or such

‘ordinances or regulations.

) . ., . . .
¥(3) Any comprehensive plan or zoning, subdivision or

other ordinance or regulation adopted by the commission under

subsection (1) of this section shall comply with the state-

wide planning goals approved under this Act and all subsequent
revisions or amendments thereof.

‘}ﬁSectio 46. (1) There is transferred to and vested

in the commission those duties, powers and fuﬁctions_vestéd

in the Governor by ORSleS.EOS to 215.535. After the effective
date of this act, the commission shall exercise such duties,
powers and functions,

“#(2) TFor the purpose ofrharmOnizing and clérifying Oregon
Re&ised Statutes, the Legislativeybouhsel may substitute for
words designating the Governor, where such words occur in ORS
215.50§/to éf5.535, words designating the Land Conservation
and Development Commission. | |

FﬂSection 47. ORS 215.510 is'amended to read:

-ﬁw2l5.510. (l). Any comprehensive [land use pléhs] plan

for any city or county prescribed or amended by the [Governor]

L .
commission pursuant to ORS 215.505 or 'section 45 of this 1973
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bAct shall be in accordance with the standards provided in ORS
7 215.515 and the notlce and hearing requirements provided in
~ ORS 315“6'6'6 2L :

w’%?) Any zoning, subdivision or other ordinances and

~regulations for any 01ty or county prescribed or amended by

the [Governor] commission pursuant to ORS 215.505 or section 45

_of this 1973 Aet shall be in accordance with the standards pro-
- vided in ORS 215.055 and the notice and hearing requlremenLS

provided in ORS 215.223.

M3y A comprehen51ve {land use] plan or zoning, sub-

division or other ordinance or regulation for any city or

county prescribed or amended by the [Governor] commission

pursuant to ORS 215,505 or sedtion 45 of £his 1973 Act may
be for any purpose provided in ORS 215.010 to 215.233 and

subsections (1) and (2) of 215.990} except that the [Governor]

commission may not prescribe building regulations. The

[Governor] commission may, however, cause to be 1nst1tuted

an approprlate proceeding to enjoin the construction of

bulldlngs-or performance of any other aots which would con-

stitute a land use that does not conform to the applicable

[land use] comprehensive plan or zoning, subd1v151on or other

ordlnance or regulatlon.

‘~§K4) Any hearings‘required by this section may be held

by the [Governor] commission, or by a person designated by

the [Governor] commission, and all such hearings shall be

"held in the county seat of the county or in the city in which

said comprehensive [land use] plan or zoning, subdivision or

other ordinance or regulation is to be prescribed.
dﬁSection 48, ORS 215;515_is amended to read:

215,515, (1) Comprehensive physical»planning, adopted

by the commission prior to the exviration of one vear followin
‘ : S g

SB 100 -
Committee Amendments
3/22/73 ~ Page 29




the date of the approval of state-wide planning goals and

guidelines under section 37 of this 1973 Act, should

provide guidance for physical development within the state
responsive to economic development, human resource déveIopment,
natural resource development and regionél and metropolitan
area development. It shbuid assiét in attainment of the‘
optimum living environment for the staﬁe's citizenry and assure
sound housing, employmént opportunities,reducational fulfillment
and sound health fadilities. State plans should relate to
intermediate and long—range_growth‘objectiVes.» The plans
should set a pattern upon Which state agencies and local
government may base their programs and'local area plans,
Goals for comprehensivé thsical planning are;:
W1y ] (a) To preserve the quality of the air landl, ﬂ?4‘
water and land resburces'of the state. | |
wﬂ%(z)] igl To conserve open spéce andvprotect natural
and scenic resources., | |
L I(3) ] (c) To provide for thé recreational needs of

citizens of the state and visitors.
qﬂ[(4)] (d) To conserve prime farm lands for the
production of.crops [and], | | ot
fm(e) To provide for an orderly and efficient transition
from rural to urban land use. | ‘
M(5) ] (f) To protect life and propert§'in areas
subject to floods, landslides and other natural disasters.
Sr(e)l  (g) To provide and encourage a safe, convenientr
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and economic transportation system including all modes of
transportation: Air, water, rail, highway and mass transit,
and recognizing differences in the social costs in the

various modes of tramsportation.

~¥I(7)]  (h) To develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a
framework for urban and rural development, |

M(8) ] iil To divefsify and improve the ecohomy of
the state. |

.w“[(9)] iilv To ensure that the development of properties

within the state is commensurate with the character and the

physical limitations of the land.

ot (2) Comprehensive plans adopted by the commissionrafter

the expiration of one year after the date of +he approval of

state-wide planning goals and guidelines under.sectiony37 of this

1973 Act shall be designed to comply with such state-wide

planning goals and any subsequent revisions or amendments thereof.

*#section 49. ORS 215,535 is amended to read:
~¥215.535. In addition to the remedy prescribed in

subsection (3) of ORS 215.510, the [Governor]'commission'may

cause to be instituted any civil action or suit [he] it
considers appropriate to remedy violations of any comprehensive

[land use] plan or zoning, subdivision or other ordinance or

regulation prescribed by the [Governor] commission pursuant

o ORS 215.505 or sectiod 45 of this 1973 Act.
] . ST T e B ‘g
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(%"' CClon 50, (1) Whenever the commission'prescribes
a comprehensive plan or éoning,‘subdivision‘or other ordinances
or regulations for lands described in subsectigb (1) of
sectio; 45 of this Act, the costs incurred by the commissien
and the department in the preparation and administration of
'such plan or ordinances er regulations shall be borne by the
city or county for which the commission has ?roposed such plan
or ordinances or regulations; Upon presentation by the commission
to the governing bddy of the city or county of a certified,
itemized stateﬁent of costs, the governing body shall order
payment to the commission out of any available funds. With
respect to a ¢ity or county, if no payment is made by the
governing body within 30 days thereafter, the commission shall
submit to the Secretary ef State its certified, itemized
statement of such costs and the commlsSLOn shall be relmbursed
upon the order of the Secretary of State to the State Treasurer,
from the city's or county's share of the state's cigarette
and 1iquor revenues. | |

qﬁﬂz)‘ Within 10 days of peceipt of the certified,
itemized statement of costs‘under subsectgen (1) of this
section, an§ city or county aggrieved by the statement maj
appeal to the Court of Appeals, The appeal shall-be taken as
from a contested.case under ORS i83.480. Notice of the,appeal
shall operate as a stay in the commissioner' s rlqht to relm— |
bursement under subsectlon (1) of this section until the
decision is made on the appeal.

sB_100
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~ ‘-“‘FPART"Y_I‘ APPEALS

"Sectlon 51. (l) In-the manner provided in sections

55 to 54 of thlS Act, the commission shall review upon:

~"{a) ' Petition by a county governing body, a comére~
hensive plan provision or any zoning, subaivision or other
ordinance or regulation adopted by a state agency; city,
county or special district that the governing body considers
to be in conflict with state—wide planning goals approved
under section 37 of this Act or interim goals specified in
ORS 215:515. |

,qﬂ(b) Petition by a city or counﬁy governing body, a

land conservation and development action taken by a state

agency, city, county or special district that the governing

body considers to be in conflict with state~wide planhihg'

goals approved under section 37 of this Act or interim goals

specified in ORS 215.515.

| «y@(c) ?etition by a state agency, citf, eounty or

special?district, any county governing body action that

the state agency, city, eountyéferrspecial district considers

to be improperly taken or outside the scope of the governing

body's authority under thie Act. |
'fm(d)~ Petitioniby any person or-grbup of persons whose

interests ére subStantiallyvaffected, a comprehensive:plan

provision or any zoning, subdivision or other ordinance or

Tegulatlon alleged to be in viclation of sLate w1de pl nnlnq,

goals aoproved under sectlon 37 of this Act or interim goals‘

specified in ORS 215.515,

S5.100
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o (2) A petition filed with the commission pursuant to

(g

- subsection (1) of this section must be filed not later than

60 days (excluding Saturdays and holidays) after the date .

of the final adoption or approval of the action or comprehensive

-plan upon which the petition is based.

”éﬁgctionwigL (L) All review proceedings conducted by

the commission pursuant to section 51 of this Act shall be
based on the administrative record, if any, prepared with

respect to the proceedings for the adoption or approval of the

- comprehensive plan provision or action that is the subject

of the review proceeding.

c¥(2) The commissibn shali adoét such rules, procedures
and regulations forrthe'conduct of review proceedings held
pursuant to section 51 of this Act, in accordance with the
provisioné of ORS 183.510 to 185;500 for hearings and notice
in contested cases.

‘FW(3)‘ A city, county, state égency, special aistrict
or any person or group of persons whoseinﬁerests,are sub—

stantially affected may intervene in and be made a party to any

lreview proceeding conducted by the commission with the approval

of the commission, upon the request of the heaiings officer
appointed to conduct such proceeding or upon the approval by
the heariﬁgs officer of a request by such agency; persoh'or group
of persons.for intervention in the review proceeding.

| <{Q§ESEi93~§3‘ (l) In carrying out its duties under section

e

51 of this Act, the chairman of the commission shall assign

SB-100
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each petition to be reviewed by the commission té a hearings
officerrwhd shall conduct the review proceeding.

‘¥@(2) A hearingsrofficer shall conductia review pfoceeding
in accordance with the rules, procedures'aﬁd reqgulations

adopted by the commission. Upon the conclusion of a

<

\

hearing, the hearings officer shall promptly

,.‘_
e
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determine the matter, prepare a recommendation for commission

acticn upcn the matter and submit a copy of his recommenda-

tion to the commission-and to each party to the proceeding;
~¥(3) 'The commission shall review the recommendation

of the hearings officer and the record of the proceedlng and .

issue its order with respect to the review proceeding w1th1n

60 days following the date of the filing of the petition upon

‘which such review proceeding is based. The commission may

adopt, reject or amend the recommendation of the hearings
officer in any matter. |

N@(4) No order of the commission issued under subsection N
(3)Vof this section. is valid unless all members cf’the com-—
mission have received the-recommendation of the hearings officer
in the matter‘and at least four memhers of the cemmission_concur
in its action in the matter.

fiRS) Any party to a review proceeding before the com-

‘mission who is adversely affected or aggrieved by the order

issued by the commission in the matter may appeal the order

of the commission in the manner provided in ORS 183.480 for

appeals from final orders in contested cases.

~¢@(6) The commission may'enforce orders issued under
subsectionkk3),of this section in appropriate jndicial pro—r
ceedings brought by the commission therefor. |

%QSection 54. (1) If, upon its review of the recommenda-
tion ofﬁgwheerlngs officer and the record of the rev1ew pro-
ceedlng prepared follow1ng a review proceedlng before the
SB 1oo |
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commission, the commission is unable to reach a decision in
the matter without further information or evidence not
contained in the record of the proceeding, it may refer_thev
matter baok to‘the hearings officer and request that the
additional information or evidence be acquired by him or -
that he correct any errorsdor deficiencies found by the
commission to exist ih his recommendation or record of

the proceeding.

ﬁ@(Z) In case of a referral of a matter back to the
hearings officer pursuant to subsectioﬂ‘(l) of this- section,
the 60-day period referred to in subsection (3) of section
53 of this Act is suspended during the period beginning on
the date of the commission's . referral to the hearings officer.
and ending on the date that the hearings officer submits the

revised recommendation or record as requested by the commission.

"Sparr vIT LEGISLATIVE REVIEW

m%ection 55. The department shall‘report monthly to the
rcommittee in order to keep the committee informed on progressr
made by the department, commission, counties and other
agenCies in carrying out the provisions of thlS Act

‘”WSection 56. (1) Prior to the end of each even-numbered
year, the department shall prepare a written report for sub-
mission to the Legislative Assembly of the State of Oregon
describing activities and accomplishments of the department,

commission, state agenCies, cities, counties and speCial

districts in carrying out the prOVlSlonS of this Act.

KﬁB 100
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Dw(2) A draft of the report required by subsection (1)
of this section shall be submitted to the committee for its
review and comment at least 60 days prior to submission of
the report to the Leéiélétive Assembly. Comments of the
committee shall be inéorporated into the final report..

¥ (3) Goals and guidelines adopted by the commission

shall be included in the report to the Legislative Assembly

submitted under subsectioﬂ (1) of this section.

PART VIII MISCELLANEOUS
“isection 57. ORS 453.345 is amended to read:

453.345. (1) Applications for site certificates shall

- be made tb the Nuclear and Thermal Energy Council on a form ‘

prescribed by the council and accompanied by the fee required‘
by ORS 453.405. The application may be filed not sooner than ~
12 months after filing of thernotice of intent.

r(2) Proposed use of a site within an area designated
by the céuncil as suitable for location of thermal power plants
or nuclear installations does not preclude thernecessity-of
the applicant obtaining a site certificate for the specific
site.

¥ (3) Copies of the notice of intent and of the applica-
tion shall be sent for comment and recommendation withinrv
specified deadlines established by the council to therDepért—
ment of Environmental Quality, theVState Water Resources
Board, the Fish Commission of the State of Oregon, the State
Game Commission; the State Boafd of Health, the State Engineer,'
SB_100 | |
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the State Geologist, the State Forestry Department, the

Public Utility Commissioner of Oregon, the State Department

of Agriculture, the Department of Transportationif‘”}éthe

£

Department of Land Conservation and Development and the

Economic Development DiviSidn.

j@§§3339£q58. The part designations and unit captions
used ih this Act are provided only for the convenience of
locating provisions of this Act, and are not part of the
statutory law of this state.

rOSection 59. This Act being nécessary for the

immediate preservation of the public peace, health and

‘safety, an emergency is declared to exist,'and this Act

.

i1 ’/5“‘"'

takes effect on July 1, 1973.%. .)

beleterpages 3~threough-—36. .
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Representative 7/

4 /

will lead the floor discussion on this measure.
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" employes of the department prescribe their duties and f1x the1r compensa-

b N i} .y e

tlon subJect totle State Merit System Law. . . -7 9
4) Represent thls state before any agency of th1s state, any other

state or the United States with respect to -land conservation and develop-

ment within this state. : , : ' L
SECTION 15. (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys

in the account are continuously appropriated for the purpose of carrying
out the provisions of this Act.
2) All fees, moneys and other revenue received by the department

or the committee shall be deposited in the Land Conservation and Develop-

“ment Account.

OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION
SECTION 16. (1) The Land Conservation and Development Oommis-
sion may delegate, by agreement, to the Oregon Coastal Conservation and

Development Commission, created by ORS 191.120, any of its functions;

however, the Land Conservatlon and Development Commission shall review
and grant prior approval for any action taken by the Oregon Coastal Con-
servation and Development Commission with respect to a delegated
functlon T

(2) The Land Conservation and Development Commission may provide
staff and financial assistance to the Oregon Coastal Conservation and De-

velopment Commission.

SECTION 17. Pursuant to subsection (1) of section 16, the Oregon

Coastal Conservation and Development Commission may carry out, witnin
the coastal zone described in subsection (4) of ORS 191.110 and during the
time period specified in subsection (2) of ORS 191. 140, the functions of
the Larid Conservation and Development Comrmssmn in preparing state-
wide objectives and regulatwns for areas and activities of cr1t1cal state
concern. ' )
DISTRICT COUNCILS OF LOCAL GOVERNMENT
SECTION 18. To assure the orderly development and conservation of

the state through the encouragement of coordinated federal, state, regional
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and“local'land use planning, the folloWing 'plenning districts ere created'
(1) Dlstrlct 1 Wthh is composed of Clatsop and Txllamook Counties.

. (2) District 2 which is composed of Columbia, Washlngton Multnomah
and Clackamas Counties.
"(3) District 3 which is composed of Yamhill, Polk and Marion Countles
(4) District 4 which is composed of Lincoln, Benton and Linn Countles
' (5) ‘District 5 which is composed of Lane County.
: (6) D‘istr‘ict 6 which is composed of Douglas County.
» (7) District 7 _which is _composed of Coos and Curry Co'unties.
(8) District 8 which is_cdmposed .of Jackson and Josephine Counties.
-(9) District 9 which. is composed of Hood River, Sherm_an and Wasco
Counties. | A
/ (10) District 10 ‘Wlhich is composed of Deschut’es, Jefferson' and Crook
Counties. | o »

(11) District 11 which is composed of Idemath and Lake Counties..

(12) Distriet 12 which is composed of Gilliam, Morrow, Umatilla,

Wheeler and Grant Count1es

(13) District 13 which is composed of 'Wallowa, Union and Baker

Counties.

SECTION 19, (1) There is created a district association of local gov-

ernments in each- planning district of this state. Each association shall be

comprised of all cities, counties and special districts situated within the

planning district.

-(2) There is created for each association a district council of 1oca1' gov-
ernments with a membership as provided in section 20 of this Act. Not later
than the expiration of 10 days after the effective date of this Act, .the

chairman of the county governing body of the most populous county in each

planning district shall call a meeting of the members of the council for the _

planning district described in section 20 of this Act.
SECTION 20. (1) The membership of a district ‘council of local gov-
ernments for a planning district shall consist of:

(a) The chairman of the board of commissioners, or in his stead, a

EN

(14) District 14 which is composed of Harney and Malheur Counties.
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1 member of the county commission selected }: y the county commission, for
2 each county w1th1n the plantirig dlstrxct S »

3 (b) The mayor of the most populous city in each county, or, in his
4 stead, a member of the city council selected by the mayor and city council
5 of the most popu]ous city in each county; and

6 (c) Such other members representing the remaining cities and spec1al
7 distriets in the planning district as shall be deemed appropriate in the
8 bylaws adopted by the district councﬂ

9 (2) (a) Representatlves from cities and counties descnbed in subsectlon

10 (1) of this sectlon shall comprxse at ‘least two-thlrds of the district counc11

11, membershlp

12 (b) The term of a member of a district council deScribed in subsection

13 (1) of this section shall be limited to two years.

14  (3) The voters of a planning district, t‘rom time to time and in the exer-

15 cise of their power of the initiative or by approving a measure referred to

16 them by the district council, may alter or revise the'number, qualifications

17 and manner of selecting members of the district counecil provided in sub-

18 sections (1) and (2) of this section.

19 SECTION 21. Each district council shall estabhsh a dlstrlct planning

20 committee with-a membership as determmed by the council; however, at

21 least 50 percent of the membershlp of the committee shall be composed of

22 representatives of city and county planning commissions within the plan-

23 ning dlstnct

24 SECTION 22, Each district council, with the advice of its district plan-

25 ning committee, shall:

28 Q) Coordmate land conservation and development by the cities, coun-

27 ties and special dzstncts within the planning district.

28 (2) Review the comprehensive plans prepared and proposed by cities,

29 counties and special districts within the planning dlstrxct for comphance

30 with state-wide planning guidelines prescribed by the commission or ap-

- 31 proved by the Legislative Assembly.

32 (3) Review other comprehensive plans and zoning, subdivision and

33 other ordinances or regulations prepared, proposed or adopted by cities,

3¢ counties and special districts within the planning district for compliance

with state-wide objectives and regulations prescribed by the commission
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of cr1t1c1a1 state concern within the Napmng dlstmct o g

(4) Cooperate w1th the department other state agencies, other district -

counc1ls special districts, c1t1es and counties outside the plannmg district
to coordmate land conservatlon and development w‘thm the state

(5) Appomt adv1sory committees within the planmng district, as neces-
sary, to aid it in carrying out 1ts4_1and conservation and development funec-

tions within the planning district; provide technical and other assistance

for such committees and consult with; and consider the 'recommendationS'

N / :
of such committees in carrying out its duties under this Act.

SECTION 23. A dlstrlct council, with the advice of its district plannmg

commlttee may:

) Prdvide land conservation and development planning, adv'isory.and

technical services to.each special district, city or county engaged in land

conservation and development within the planning district ‘upon request

and subject to payment therefor.

(2) Provide information, maps and other data pertinent to its duties
to the commission ot‘ other agency of the state, other district councils,
special districts, cities-and counties within or without the planning district.

(3) Conduct, arrangeor assist in the promotion of educational programs
relating to land conservation and development in the state or plannmg

dlStI‘lCt and the need for the coordinated planning thereof

(4) Subject to the prior approval of the commission, join with any

similar council or planning agency with jurisdiction over contiguous land -

situated in another state to form an interstate district counc11
(5) Provide any other services or perform any other functlons that it

\

considers necessary in carrying out its duties under this Act.

CITIES AND COUNTIES
SECTION 24. Cities and counties shall exercise their planning. and

zoning responsibilities‘under ORS chapters 92, 215 and 227 in accordance 7

with this Act and the state-wide objectives and regulatlons and the state-
wide planning guidelines approved under this Act

SECTION 25. Pursuant to this Act, each city and county in this state
shall:

(1) Prepare and adopt comprehensive plans consistent with the state-

e [117 .o o gB 100

with respect to land conservation and deVelopment in areas and’ ei’cti'vities A
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w1de ob]ectwes and regulations for areas and act1v1t1es of state concern

and state-wide planmng guldelmes approved by’ Jhe commlssmn, and

(2) Enact zoning, subdivision and other ordmances or regulations to’

implement their comprehensivé plans.’
SPECIAL DISTRICTS AND STATE AGENCIES
SECTION 26. Special districts shall exercise their planning duties,

powers and responsibil_ities that are authorized by law with respect to

programs affecting land use in accordance with state-wide plannirig gliidg-
lines ahd state-wide objectives and regulations approved pursuant to this
‘Act. o | | |

~ SECTION 27, State agencies shall carry out their planning duties,
powers and respOnsibiiitieé that are authorized by law ‘with respect to
programs affecfing lax.ld- use in accordance with state-wide planning guide-

lines and state-wide objectives and regulations approved pursuant‘té this

- Act. - . "

JOINT LEGISTLATIVE COMMITTEE ON LAND USE
SECTION 28. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. ,The cothittee
'shail select an executive .secretary who shall serve at the pleasure of the

i

committee and under its direction.

SECTION 29. (1) The Joint Legislative Committee on Land Use

shall consist of four members of the House appomted by the Speaker and
three members of the Senate appointed by the President. No more than
three House members of the committee shall be of the same political
party. No more than two Senate members of the committee shall be of
the same pohtlcal party. '

(2) The committee has a continuing existence and may meet, act and
conduct 1ts business during sessmns of the Legislative Assembly or any
recess thereof, and in the interim period between _sessxons.

(3) The term of a member shall expire upon the convening of the
Legislative Assembly in r.egular seésion next following the commencement

of the member's term. When a vacancy occurs in the membership of the
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such plan or ordmances or regulatlons shall be borne by the city or county ,.q, :

for . whicu thé Goverpor hax-proposed such' ptan or ordinances or+regula-

tions. Upon presentation by the Governor to the goverqiﬁg body of the city
or county of a certified, itemized statement of costs, the governing body
shall order payment to'the Governor out of any avallable funds. With re-
spect to a c1ty or county, if no payment is made by the governing body with-
in'30 days thereafter, the Governor shall submit to the Secretary of State his
certified, itemized statement of such costs and the Governor shall be re-
imbursed upon the order of the Secretary of State to the State Treasurer,
from the city’s or county s share of the state’s cxgarette and liquor revenues
' PART VI APPEALS
SECTION 60. (1) In the manner provided in sectxons 61 to 63 of thls
Act, the commission shall review upon:
(a)» Petition by a district council, a comprehensive plan provision
/of a state agency, city, county or special district that the district council
considers to be in conflict with approved staté-wide planning guidelines
or approved state-wide objectives or regulations,
(b) Petition by a district council, a land conservation and development

action taken by a state agency, city, county or special district. with respect

to an area or activity of critical state concern that the district council -

considers to be in conflict with approved state-wide planning guide-
lines or approved state-wide objectives or regulatlons

(c) Petition by a state agency, city, county or spec1al district, any dis-
trict council action that the state agency, city, county, or special district
considers to be improperly taken or outside the scope of the district
council’s authority uhder this Act. 7

(d) Petition by any person or groap of persons, a provision of an
adopted comprehensive plan or an action taken by a district council.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (excludmg Saturdays
and holidays) after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

. SECTION 61. (1) Al review proceedings conducted by the com-

mission pursuant to section 60 of this Act shall be based on the admini-

[31] L e SB"100- .
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[/ 4)] (d) To conserve prxme farm. lands for the producjmu of crops;

. [and]

},

.y - . ' B v

(e) To prov1de for an orderly and eff1c1en% transmon {from rural to
urban land use.

[(5)] & To’ protect life and property in areas sub]ect to ﬂoods land-
slides and other natural disasters. M d

[(6)] (g) To provide and encourage a safe, convenient and economic

transportation system includiﬁg all modes of transportation: Air, water,

rail, highway and mass transit, and recognizing differences in the Social.

costs in the various modes of transportation.
[(7)] (h) To develop a timely, orderly and efficient arfangement of
public facilities'and services to serve as a framework for urban and rural

devel‘opment.

e,

s
a

[(8)] (i) To diversify and improve the economy of the state.
[(9)] (3) To ensure that the development of properties within the
state is commensurate with the character and the physical limitations of

the land.

(2) Comprehensive physical planning adopted by the Governor after
the ekpiration of one year after the date of the approval of state-wide plan-
ning guidelines u.nder’slection 46 of this 1973 Act shall be deéigned to
comply with such 'state-‘wide planning guidelines and any sﬁbsequent
revisions or amendments thereof. _ |

Section 58. ORS 215.535 is amended to read:

215.535. In addition to the remedy prescribed in subsection (3) of ORS
215.510, the Governor may cause to be instituted any civil action or suit he
conéiders appropriate to remedy violations of any comprehensive [land
use] plan or zoning , subdivision or other ordinance or regulation pre-
scxfibed by the Governor pursuant to ORS 215.505 of section 55 of this 1973
Act.

SECTION 59. Whenever the Governor prescribes a comprehensive plan - ‘

or zoning, subdivision or other ordinances or regulations for lands des-

cribed in subsection (1) of section 55 of this Act, the costs incurred by the

Governor and the department in the preparation and administration of

\
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION
Enrolled
ENG-RE-ENGROSSED .

(March 23 amendments hot printed) .

Senate Bill 100

'~ Ordered-by-the Senate April 9
{neluding-Amendments by Senate March 23, April 9 and April 18) ;

Sponsored by Senators MACPHERSON, HALLOCK

CHAPTER

SUMMARY

The following summary is not prepared by the sponsors of the
~ measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure. :

Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee, to advise and assist department in carrying out its duties.

Authorizes commission to designate activities of state-wide significance
in public transportation, public sewerage systems and public schools and
to make recommendation for additional designations, subject to approval of -
Legislative Assembly. Requires commission, subject to approval of Legis-
lative Assembly, to promulgate and implement state-wide planning goals
consistent with regional, county and city concerns for such activities and
state-wide planning guidelines for land use planning in state. Requires
state agencies, planning districts,. cities, counties and special districts to
comply with state-wide planning guidelines and state-wide planning goals
in adoption of comprehensive pldns and zoning, subdivision or other ordi-
nances and regulations, Makes counties responsible for coordinating all
land use planning activities within counties, except for cities having popu-
lation of 300,000 or more. ‘

Requires permit to be issued by commission for development projects
constituting activities of state-wide significance. Provides for enforcement
of permit requirements. Authorizes injunction of activities of state-wide
significance carried on without permit. '

Permits voluntary association of counties for planning purposes. Pro-
vides for establishment of regional planning agency composed of cities
and counties,; subject to approval of voters in proposed region. Authorizes
voluntary . association of local governments to perform coordinative plan-
ning functions of counties under Act.

Continued on Page 2

Py
7 NOTE: Matter in bold face in an amended section is new; matter [italic and brack=
eted] is existing law to be omitted; complete new sections begin with
SECTION ,
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Continued from Page 1

Requires, within one ear after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances .
or regulations to comply with such~guidelines. Authorizes commission to
perform planning and zoning functions -of noncomplying governmental
units. Provides, in case of nernpayment by ¢ity or county, for reimburse-
ment of commission from ¢ity or county share of state liquor and cigarette

revenues. Establishes appeal procedures. .

Provides. for review by commission of specified land coﬁ:éérvation and
developnient actions and plans. Establishes Land Conservation and Deyel-

‘gpnient Account in General Fund for use by department.
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f Relating to land use; creating new provisions; amending ORS 215.055,'
215.510, 215.515, 215.535 and 453.345; and appropriating money.

4 It Enacted by the People of the State of Oregon:

4 | PART I INTRODUCTION

I PREAMBLE

i SECTION 1. The Legislative Assembly finds that:

Z 1) | Uncoordinated use of lands within this state threaten the orderly
i; development, the environment of this state and the health, safety, order,
1'{) convenience, prosperity and welfare of the people of this state.

1%, (2) To promote coordinated administration of land uses consistent with
1? comprehensive plans adopted throughout the state, it is necessary to
i; establish a process for the review of state agency, city, county and special
h district land conservation and development plans for compliance with
15 state-wide planning goals and guidelines.

i (3) Except as otherwise provided in subsection (4) of this sectiop,
iy cities and counties should remain as the agencies to consider, promote and
33 manage the local aspects of land conservation and development for the

élP best interests of the people within their jurisdictions.

QP (4) The promotion of coordinated state-wide land conservation and
271 development requires the creation of a state-wide planning agency to
22 prescribe planning goals and objectives to be applied by state agencies,
bg cities, counties and special districts throughout the state.

;f; (5) The impact of proposed development projects, constituting activities
g§ of state-wide significance upon the public health, safety and welfare,
ée requires a system of permits reviewed by a state-wide agency to carry out
3;( state-wide planning goals and guidelines prescribed for applicatidn for
g activities pf state-wide significance throughout this state.

bo _ POLICY STATEMENT |

‘ 36 SECTION 2, Thé Legislative Assembly declares that, in order to assure
3;1 the highest possible level of liveability in Oregon, it is necessary to provide

32 for properly prepared and coordinated comprehensive plans for cities and

?‘counties, regional areas and the state as 2 whole. These comprehensive plans:
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(1) Must be adopted by the appropriate governing body at the local
and state levels;

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines; ‘

‘. (3) Shall be the basis for more specific rules, regulations and ordinances
which rimplement the policies expressed through the comprehensive plans;

“4) Shalvlvbe prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and ' ‘

(5) Shall be regularly reviewed and, if necessary, revised to keep them
consistent with the changing needs and desires of the public they are
designed to serve.

DEFINITIONS
SECTION 3. As used in this Act, unless the context fequires otherwise:
(1) “Activity of state-wide significance” means a land conservation and

development activity designated pursuant to section 25 of this Act.

(2). “Commission” means the Land Conservation and Development

j Commission.

(3) “Committee” means the Joint Legislative Committee on Land Use.
(4) “Comprehensive plan” means a generalized, coordinated land use
map and policy statement of the governing body of a state agency, city,
county or vspecial district that interrelates all functional and natural sys-
tems and activities relatmg to the use of lands, including but not limited

to sewer and water systems, transportation systems, educational systems,

i recreational facilities, and natural resources and air and water quality
, management programs. “Comprehensive” means all-inclusive, both in terms

' of the geographic area covered and functional and natural activities and

systems occuvrring in the area covered by the plan. “General nature” means
a summary of policies and proposals in broad categbries énd does not neces- |
sarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and
private agencies and the citizens of O‘regon have been considered and
accommodated as much as possible. “Land” includes water, both surface

and subsurface, and the air.
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s Governor élhall select from residents of this state one member from each

- (B) “Deiyartment” means the Department of Land Conservation and
Development,

(6) “Director” means the Director of the Department of Land Con-
servation and Development.

(7) “Special district” means any unit of local government, other than
a city or county, authorized and regulated by statute and includes, but is
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districts, hos-
pital districts, mass transit districts and sanitary districts.

(8) “Voluntary association of local governments” meahs a regional
planning agency in this state officially designated by the Goverﬁor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearin@wuse.

PART I ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4. The Department of Land Conservation and Development
is established. The department shall éonsist of the Land Conservation and
Development Commission, the director and their subordinate officers and
employes. 7

SECTION 5. (1) There is established a Land Conservation and De-
velopment Commission consisting of seven members appointed by the !
Governor, subject to conflrmatlon by the Senate in the manner provided
in ORS 171.560 and 171. 570

(2) In making appointments under subsection (1) of this section, the

congressional district and the remaining members from the state at large.
At least one and no ‘more than two members shall be from Multnomah
County.

(3) The term of office of each member of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a member, the Governor shall appoint a successor.
No person shall serve more than two full terms as a member of the com-
mission.

(4) If there is a vaéancy for any cause, the Governor shall make an

a4 j/j‘ Al

=N




1 appointment to become immediately effective for the unexpired term.

SECTION 6. Notwithstanding the term of office specified in section §

Do

1 of this Act, of the members first appointed to the commission:

4 (1) Two shall serve for a term ending June 30, 1974.

; (2) Two shall serve for a term ending June 30, 1975.

¢ (3) Two shall serve for a term ending June 3()», 1976.

' (4) One shall serve for a term ending June 30, 1977.

3 SECTION 7. (1) The commission shall select one of its members as
‘chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the functions of vsuch

v

| offices as the commission determines. The vice chairman of the commission c)‘, ‘
i

s shall act as the chairman of the commission in the absence of the chairman.

(2'}./A majorify of the members of the commission constitutes a quorum

1} for the transaction of business.

1% SECTION 8. Members of the commission are entitled to compensation

1, 'and expenses as provided in ORS 292.495.

11 SECTION 9. The commission shall: . (O
18 (1) Direct the performance by the director and his staff of their

-’11; functions under this Act. |

(2) In accordance with the provisions of ORS chapter 183, promulgate

b1 rules that it considers necessary in carrying out this Act.

P (3) Cooperate with the appropriate agencies of the United States, this

3 state and its political subdivisions, any other state, any interstate agency,

24 any person or groups of persons with respect to land conservation and
55 development. /

26 (4) Appoint advisory committees to aid it in carrying out this Act and
E’( provide technical and other assistance, as it considers necessary, to each
kq such committee.

% SECTION 10. The commission may:

(1) Apply for and receive moneys from the Federal Government and
from this state or any of its agencies or departments.
L:}, (2) Contract with any ’public agency for the performance of services or

33 the exchange of employes or services by one to the other necessary in

? carrying out this Act.
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(3) Contract for the services of and consultation with professionall
persohs or organizations, not otherwise available through federal, state and
local governmental agencies, in carrying out its duties under this Act.

4) Pérform other functions required to carry out this Aect.

SECTION 11, Pursuant to the provisions of this Act, the commission
shall:

(1) Establish state-wide planning goals consistent with regional, county
and city concerns;

(2) Issue permits for activities of state-wide significance;

~ (3) Prepare inventories of land uses;

(4) Prepare state-wide planning guidelines;

(6) Review comprehensive plans for conformance with state-wide plaﬁ-
ning goals;

(6) Coordinate planning efforts of state ag&r}%es to( €§§9';'¢<_'pqnformanc'e
with state-wide planning goals and gempata bﬂi%y,( with city ‘and county
comprehensive plans; "

(7) Insure widespread citizen involvement -and input in all phases of
the process;

(8) Prepare model zoning, subdivision and other ordinances and regu-
lations to guide state agencies, cities, counties and special di_stricts in imple-
menting state-wide planning goals, particularly those for the areas listed in
subsection (2) of section 34 of this Act;

(9) Review and recommend to the Legislative Assembly the degignation
of areas of critical state concern; |

(10) Report pe‘;iodically‘ to the Legislative Assembly and to the com-
mittee; and |

(11) Perform other duties required by law.

SECTION -12. If an interstate land conservation and development plan-
ning agency is created by an interstate agreement or compact entered into
by this state, the commission shéll perform the functions of this state with
respect to the agreement or compact. If the functions of the interstate plan-
ning agency duplicate any of the functions of the commission under this
Act, the commission may:

(1) Negotiate with the interstate agency in defining the areas of

(X
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responsibility of the commission and the interstate planning agency; and

(2) Cooperate with the interstate planning agency in the performance
of its functions.

SECTION 13. (1) The commission shall appoint a person to serve as
the Director of the Department of Land Conservation and Development,.
The director shall hold his office at the pleasure of the commission and his
salary shall be fixed by the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be reimbursed, subject
to any applicable law regulating travel and other expenses of state officers
and employes, for actual and necessary expenses incurred by' him in the
performance of his official duties. v

SECTION 14. Subject to policies adopted by the commission, the di-
rector shall: |

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its land conservation

and development functions with such functions of federal agencies, other

; state agencies, cities, counties and special districts. ‘

(3) Appoint, reappoint, assignh and reassign all subordinate officers and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state.

SECTION 15. (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in thg account are continuously appropriated for the purpose of carrying
out the provisions of this Act.

(2) All fees, moneys and other revenue received by the department
or the committee shall be deposited in the Land Conservation and Develop-
ment Account.

OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMI.SSIONV ‘
SECTION 16. (1) The Land Conserv.ation and Development Commis-

sion, by agreement with the Oregon Coastal Conservation and Development
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Commission created by ORS 191.120)may delegate to the Oregon Coastal

Conservation and Development Commission,fény of the functions of the
3 Land Conservation and Development Commission. However, the Land

Conservation and Development Commission must review and grant ap- -

v

proval prior to any action taken by the Oregon Coastal Conservation and

v

Development Commission with respect to a delegated function.

(2) The Land Conservation and Development Commission may provide

8 staff and financial assistance to the Oregon Coastal Conservation and

; Development Commission in carrying out duties under this section.

CITIES AND COUNTIES
SECTION 17. Cities and counties shall exercise their planning and

zoning responsibilities in accordance with this Act and the state-wide plan-

i . v
3 ning goals and guidelines approved under this Act.

SECTION 18. Pursuant to this Act, each city and county in this state

: shall:

(1) Prepare and adopt comprehensive plans consistent with state-wide
planning goals and guidélines approved by the «commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
implement their compfehensive plans.

SECTION 19. (1) In addition to the responsibilities stated in sections
17 and 18 of this Act, each county through its governing body, shall be
responsible for coordinating all planning activities affecting land uses

within the county, including those of the county, cities, special districts and

state agencies, to assure an integrated comprehensive plan for the entire

area of the county. For purposesrof this subsection, the responsibility of
the county described in this subsection shall not apply to cities having a
population of 300,000 or more, and such cities shall exercise, within the
incorporated limits thereof, the authority vested in counties by this sub-
seétion.

(2) For the purposes of carrying out the provisions of this Act, counties
may voluntarily join together with adjacent counties as authorized in ORS
phapte.r 190. ' ’

3) ‘Whenever counties and cities represénting 51 percent of the popu-

lation in their area petition the commission for an election in their area to

(KD

®
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1 form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petition, If it finds that the area described in the petition forms
a reasonable planning unit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election foieer and the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favor the establishment.

(4) If a voluntary association of local governments adopts a resolution

| ratified by each participating county and a majority of the participating

cities therein which authorizes the association to perform the review, ad-

viso;'y and coordination functions assigned to the counties under sub-

section (1) of this section, the association may perform such duties.
SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21. State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordence with state-wide
planning goals and guidelines approved pursuant to this Act.

JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22. The Joint Legislative Committee on Land Use i's estab-

lished as a joint committee of the Legislative Assembly. The committee

1 shall select an executive secretary who shall serve at the pleasure of the

committee and under’ its direction.
SECTION 23. (1) The Joint Legislative Committee on Land Use shall

consist of four members of the House of Representatives appointed by the

Speaker and. three members of the Senate appointed by the President. No

more than three House members of the committee shall be of the same
political party. No more than two Senate members of the committee shall

be of the same political party.
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(2) The chairman of the House and Senate Environment and Land

Use Committees of the Fifty-seventh Legislative Assembly of the State of

TR TR

Oregon shall be two of the members appointed under subsection (1) of

4 this section for the period beginning with the effective date of this Act.
5 (3) The committee has a continuing existence and may meet, act and
6 conduct its business during sessions of the Legislative Assembly or any
7 recess thereof, and in the interim period between sessions.

8 (4) The term of a member shall expire upon the convening of the Legis-

9 lative Assembly in regular session next following the commencement of
10 the member’s term. When a vacancy occurs in the membership of the
11 committee in the interim between sessions, until such vacancy is filled, the
2 membership of the committee shall be deemed not to include the vacant
13 position for the purpose of determining whether a quorum is present and
44 a quorum is the majority of the remaining members.

i5 (5) Members of the committee shall be reimbursed for actual and

16 necessary expenses incurred or paid in the performance of their duties as

17 members of the committee, such reimbursement to be made from funds

?1‘8 appropriated for such purposes, after submission of approved voucher

flfg claims.
‘20 (6) The committee shall select a chairman. The chairman may, in addi-
Q{’ 2;1 tion to his other authorized duties, approve voucher claims.

22 (7) Action of the committee shall be taken only upon the affirmative -
23 vote of the majority of the members of the committee.

| 5  SECTION 24. The committee shall:

] 25 (1) Advise the department on all matters under the jurisdiction of the
26 department;

§7 (2) Review and make recommendations to the Legislative Assembly
28 on proposals for additions to or modifications of designations of activities of
29 state-wide significance, and for designations of areas of criticai state

30 concern;

31 (3) Review and make recomrnéndations to the Legislative Assembly
on state-wide planning goals and guidelines approved by the commission;
(4) Study and make recommendations to the Legislative Assembly

}i‘ on the implementation of a program for compensation by the public to
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owners of lands within this state for the value of any loss of use of such
lands resulting directly from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the use of such
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuation of such loss of use and proposed liﬂﬁts, if any,
to be_imposed upon the amount of compensation to be paid by the public
for any such loss of use; and

; (5) Make recommendatlons to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
DESIGNATION
SECTION 25. (1) The followmg act1v1t1es may be designated by the

3 commlssmn as activities of state-wxde significance if the commission deter-

mines that by their nature or magnitude they should be so considered:
(a) The planning and siting of public transportation facilities.

(b) The planning and siting of public sewerage systems, water supply

; systems and solid waste disposal sites and facilities.

(c) 'The planning and siting of public schools.
(2) Nothing in this Act supersedes any duty, power or responsibility

vested by statute in any state agency relating to its activities described in

i subsection (1) of this section; except that, a state agency may neither

implement any such activity nor adopt any plan relating to such an activity-

without the prior review and comment of the commission,

SECTION 26. (1) In addition to the activities of state-wide signifi-

. cance that are designated by the commission under s-ectibn 25 of this Act,

. the commission may recommend to the committee the designation of addi-

tional activities of state-wide significance. Each such recommendation shall
spec1fy the reasons for the proposed designation of the activity of state-
wide significance, the dangers that would result from such activity being
unconfcrolled and the suggested state-wide planning goals and guidelines
to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation
of areas of critical state concern. Each such recommendation shall specify

the criteria developed and reasons for the proposed designation, the damages
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that would result frbm uncontrolled development within the area, the
‘reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied within the pr;oposed area.
(3) The commission may act under subsections (1) and .(2) of this sec-

tion on its own motion or upon the recommendation of a state agency, city,

county or special district. If the commission receives a recommendation

from a state agency, city, county or special district and finds the proposed

‘activity or area to be unsuitable for designation, it shall notify the state |

agency, city, county or special district of its decision and its reasons there-
for.

(4) Immediately following its decision to favorably recommend to
the Legislative Assembly‘ the designation of an additional activity of state-
wide significance or the designation of an area of critical state concern,
the commission shall submit the proposed designhation accompanied by the
supporting materials deseribed in subsections (1) and (2) of this section to
the committee for its review. _

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

SECTION 27. (1) On and after the date the commission has approved
state-wide planning goals.'/ and guidelines for activities of state-wide sig-
nificance designated under section 25 of this Act, no proposed project con-
sfituting such an activity may be initiated by any person or public agency
without a planning and g-iting permit issued by the commission therefor,

(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such project
has been designed to meet the goals and guidelines for actiVities of state-
wide significance and the comprehensive plans for the county within

which the project is proposed, and any other information required by the

0 commission as prescribed by rule of the commission.

(3) The department shall transmit copies of the application to affected

county and state agencies for their review and recommendation.

(4) The county governing body and the state agencies shall review

’;:: an application transmitted to it under subsection (3) of this section and
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{ shall, within 30 days after the date of the receipt of the application, sub-

mit their recommendations on the application to the commission.

S

ol

(5) If the commission finds after review of the application and the

4 comments submitted by the county governing body and state agencies that

the proposed project complies with the state-wide goals and guidelines for

activities of state-wide significance and the comprehensive plans within

Y= N—— . 9

the county, it shall approve the application and issue a planning and siting

permit for the proposed project to the person or public agency applying

9 therefor. Action shall be taken by the commission within 30 days of the

10 receipt of the recommendation of the county and state agencies.

11 v (6) The commission may prescribe and include in the planning and ‘K"e
12 siting permit such conditions or restrictions that it considers necessary .

13 to assure that the proposed project complies with the state-wide goals and

14 guidelines for activities of state-wide significance and the comprehensive

! 15 plans within the county.

16 SECTION 28. If the activity requiring a planning and siting permit

lg agency, the commission, with the cooperation and concurrence of the other

‘ 17 under section 27 of this Act also requires any other permit from any state 0
|

]
‘ 19 agency, may provide a joint application form and permit to satisfy both

E’Q the requirements of this Act and any other requirements set by statute or

' \ : ;i by rule of the state agency.

3 2 SECTION 29. (1) If any person or public agency is in doubt whether
43 a proposed development project constitutes an activity of state-wide sig-
44 nificance, the person or public agency may request a determination from
45 the commission on the question. Within 60 days after the date of the receipt
26 by it of such a request, the commission, with the advice of the committee
‘;( and of the county governing body for the county in which such activity is
28 proposed, shall issue a binding letter of interpretation with respect to the

‘s proposed project. ' ' -

oo
Py

(2) Requests for determinations under this section shall be made to the
{ commission in writing and in such form and contain such information as
32 may be prescribed by the commission.

} "~ SECTION 30. (1) No project constituting an activity of state-wide
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significance shall be undertaken without a planning and siting permit is-
2 sued under section 27 of this Act.
3 (2) Any person or agency acting in violation of subsection (1) of this
4 section may be enjoined in civil proceedings brought in the name of the
6 county or the State of Oregon.
6 SECTION 31. If the county governing body or the commission de-
7 termines th_e existence of an alleged violation under section 30 of this Act,
8 it may:
9 (1) Investigate, hold hearings, enter orders and take action that it
10 deems appropriate under this Act, as soon as possible.
11 (2) For the purpose of investigating conditions relating to the violation,
12 through its members or its duly authorized representatives,‘ enter at rea-
| 13 sonable times upon any private or public property.
14 (3) Conduct public hearings.
15 (4) Publish its findings and recommendations as they are formulated

16 relative to the violation.

17 (5) Give notice of any order relating to a particular violation of its
18 state-wide goals, a particular violation of the terms or conditions of a plan-
15 ning and siting permit or a particular violation of‘ the provisions of this
20 Act by mailing notice to the person or public body conducting or proposing
2’; to conduct the project affected in the manner provided by ORS chapter 183.
22 PART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

23 SECTION 32. All comprehensive plans and any zoning, subdivision and
%4 other ordinances and regulations adopted by a state agency, city, county -
35 or special district to carry out such plans shall be in conformity with the
%6 state-wide planning goals within one year from the date such goals are
217 approved by the commission.

28 SECTION 33. Not later than J ahuary 1, 1975, the department shall pre-
pare and the commission shall adopt state-wide planning goals and guide- -

lines for use by state agencies; cities, counties and special districts in. pre-

paring, adopting, revising and implementing existing. and future compre-

3% hensive plans.
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'SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall:
(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development,
" (2) Give priority consideration to the‘following areas and activities:

(2) Those activities listed in section 25 of this Act;

(b) Lands adjacent to freeway interchanges;

(c) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes andlakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

(8) Beaches, dunes, coastal headlands and related areas;

(h) Wild and scenic rivers and related lands;

(i) Flood plains and areas of geologic hazard; -

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process:

(1) The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public participation
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-
‘in the county. Such program shall at least contain provision for a citizen
advisory committee or committees broadly representative of geographic
areas and of interests relating to land uses and land use decisions.

(3) The state advisory committee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-

quately provides for public involvement in the planning process.
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SECTION 36. (1) In preparing the state-wide planning goals and
guidelines, the department shall:

(a) Hold at least 10 public hearings throughout the state, causing no-
tice of the time, place and purpose of each such hearing to be published in
a newspaper of general circulation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

(b) Implement any other provision for public involvement developed
by the state advisory committee under subsection (1) of section 35 of this
Act and approved by the commission. 7

(2) Upon completion of the preparation of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commissi.on for approval.

SECTION 37. Upon receipt of the proposed state-wide planning goals
and guidelines prepared and submitted to it by the department, the com-
mission shall: |

(1) Hold at least one public hearing oh the proposed state-wide plan-
ning goals and guidelines. The commission shall cause notice of the time,
place and purpose of the hearings and the place where copies of the
proposed goals and guidelines are available before the hearings with the
cost thereof to be published in a newspaper of general circulation in the
state not later than 30 days prior to the date of the hearing, The departmént.
shall supply a copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
districts and to each city and county without charge. The department shall
provide copies of such proposed goals and gﬁidelines to other public agen-
cies or persons upon request and payment of the cost of preparing the
copies of the materials requested. |

(2) Consider the recommendations and commeﬁts received from the
public hearings conducted under subsection (1) of this section, make any
revisions in the proposed state-wide planning goals and guidelines that it
considers necessary and approve the proposed goals and guidélines as they
may be revised by the commission.

SECTION 38. The commission may periodically revise, update and ex-

E@ pand the initial state-wide planning' goals and guidelines adopted under
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_section 37 of this Act. Such revisions, updatings or expansions shall be made

in the manner provided in sections 36 and 37 of this Act.
SECTION 39. Following the approval by the commission of state-wide
planning goals and guidelines, each counfy governing body shall review all-

comprehensive plans for land conservation and development within the

“county, both those adopted and those being prepared. The county gov-

erning body shall advise the state agency, city, county or special district
preparing the comprehensive plans whether or not the comprehensive plans
are in conformity with the state-wide planning goals.

PART V COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other

| ordinances and regulations adopted prior to the effective date of this Act

shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be
uatilized in achieving the purposes of this Act.

SECTION 41. Prior to approval by the commission of its state-wide
planning goals and guidelines under sectipn 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
cial districts in the preparation, revi'sion, adoption or implementation of
any comprehensive plan.

SECTION 42. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law in accordance with section 41 of this
‘Act for those plans adopted prior to the expiration of one year following
the date the commission apprdves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans. adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the comrﬁission shall be designed to comply with
such goals and any subsequent amendments thereto.

Section 43. ORS 215.055 is amended to read: .

915.055. (1) [The] Any comprehensive plan [and all legislation and
regulations] and all zoning, subdivision or other ordinances and regula-

tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-

_tion of one year following the date of the approval of state-wide planning
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goals and guidelines under section 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following considerations, among others: The various characteristics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improvements, the land uses and improvements in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the areas, natural resources of the
county and prospective needs for development thereof, and the public
need for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof.

[(2)]1 (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, cén or should be utilized for
sources or processing of mineral aggregates.

SECTION 44. U[;on the expiration of one year after the date of the
approval of state-wide planning goals and guidelines and annually there-
after, each county govexjning body shall report to the commission on the
status of comprehensive plans within each county. Each such report shall

include: v

(1) Copies of comprehensive plans reviewed by the county governing .

body and copies of zoning and subdivision ordinances and regulations ap-
plied to those areas within the county listed in subsection (2) of section
34 of this Act.

(2) For those areas or jurisdictions within the county without com-
prehensive plans, a statement and review of the progress made toward
compliance with the state-wide planning goals.

SECTION 45. (1) No';withstanding any other provision of law, after the

expiration of one year after the date of the approval of the initial state-
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wide planning goals and guidelines under section 37 of this Act upon 90
days’ notice to the affected governing body or bodies, and upon public

hearings held within 30 days thereafter, the commission shall prescribe and

4 may amend and administer comprehensive plans and zoning, subdivision

& or other ordinances and regulations necessary to develop and implement a

comprehensive plan within the boundaries of a county, whether or not

within the boundaries of a city, that do not comply with the state-wide

g planning goals approved under this Act and any subsequent revisions or

9 amendments thereof.

10 (2) If the c1ty or county has under consideration a comprehensive:

1 plan or zoning, subdivision or other ordinances or regulations for lands

12 described in subsection (1) of this section, and shows satlsfactory progress
Pex o TR

4 \AA - 13 toward the adoption of such comprehensive plan or such (@n;dlanees,( or

1?4 regulations, the commission may grant a reasonable extension of time

fs after the date set in this section for completion of such plan or such

1¢ ordinances or regulations.

17 (3) Any comprehensive plan or zoning,.subdivision or other ordinance

13 or regulation adopted by the commission under subsection (1) of this

=

.
3

BT G

{9 section shall comply with the state-wide planning goals approved under

this Act and all subsequent revisions or amendments thereof.

i
d SECTION 46. (1) There is transferred to and vested in the commission

those duties, powers and functions vested in the Governor by ORS 215.505
to 215.535. After the effective date of this Act, the commission shall
exercise such duties, powers and functions.

(2) For the purpose of harmonizing and clarifying Oregon Revised

the Governor, where such words occur in ORS 215.505 to 215.535, words

designating. the Land Conservation and Development Commission.

DD
=il

Section 47. ORS 215.510 is amended to read:
915.510. (1) Any comprehensive [land use plans] plan for any city
or county prescribed or amendéd by the [Governor] commission pursuant

to ORS 215505 or section 45 of this 1973 Act shall be in accordance with

i} the standards provided in ORS 215515 and the notice and hearing re-

| quirements provided in ORS 215.060.

Statutes, the Legislative Counsel may substitute for words designating

Y g
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(2) Any zoning , subdivision or other ordinances and regulations for any
city or county prescribed or amended by the [Governor] commission pur-
suant fo ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements provided in ORS 215.223.

(3) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulation for any city or county prescribed or amended by
the [Governor] commission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in ORS 215.0’10 to 215.233 and
subsectioné (1) and (2) of 215.990, except that the [Governor] commission
may not prescribe building regulations. The [Governor] commission may,
however, cause fo be instituted an appropriate proceeding to enjoin the-
construction of buildings or performance of any other acts which wouldk
constitute a land use that does not conform to the applicable [land use]
comprehensive plan or zoning, subdivision or other ordinance or regula-
tion. ,

.(-4) Any hearings required By this section may be held by the [Gov--
ernor] commission, or by a person designated by the [Governor] com-
mission, and all such hearings shall be held in the county seat of the
county or in the city iﬁ Whic}) said comprehensive [land use] plaﬁ or zon-
ing , subdivision or other ordinance or regulation is to be prescribed.

Section 48. ORS 215.515 is amended to read:

215.515. (1) Comprehensive physical plaﬁning, adopted by the com-
mission prior to the expiration of one year following the date. of the
app_roval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state .responsive to economic development, human resource develop-
ment, natural resource development and regional and metropolitan area

development. It should assist in attainment of the optimum living environ-

g0 ment for the state’s citizenry and assure sound housing, employment
1 opportunities, educational fulfillment and sound health facilities. State

k2 Dlans should relate to intermediate and long-range growth objectives. The

plans should set a pattern upon which state agencies and local government
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may base their programs and local area plans. Goals for comprehensive
physical planning are:

[(1)] (a) To preserve the quality of the air [and] , water and land

resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-
sources,

[(3)] (¢) To provide for thé recreational needs of citizens of the
state and visitors.

[(4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use.

[(5)] (f) To protect life and property in areas subject to floods,

landslides and other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient and economic '

transportation system including all modes of transportation: Air, water,

rail, highway and mass transit, and recognizing differences in the social
costs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framewofk for urban and rural
development.

{((8)] (i) To diversify and improve the economy of the state.

[(9)]1 (3) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-

s tion of one year after the date of the approval of state-wide planning

goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-
visions or amendments thereof.

Section 49. ORS 215535 is amended to read:

215535, In addition to the remedy prescribed in subsection (3) of:

ORS 215510, the [Governor] commission may cause to be instituted any
civil action or suit [he] it considers appropriate to remedy violations of

any comprehensive [land use] plan or zoning, subdivision or other ordi-
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nance or regulation prescribed by the [Governor] commission pursuant H
to ORS 215.505 or section 45 of this 1973 Act .

SECTION 50. (1) Whenever the commission prescribes a comprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
the comfnission and the department in the preparation and administration
of such plan or ordinances or regulations shall be borne by the city or
county for which the commission has propoéed such plan or ordin‘ances
or regulations. Upon presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-
able funds. With respect to a city or county, if no payment is made
by the governing body within 30 days thereafter, the commission shall
submit to the Secretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of.the Secre-
tary of State to the State Treasurer, from the city’s or county’s share of the

state’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as from a contested case under ORS ;183.480. Notice of the appeal
shall operate as a stay in the commissioner’s right to reimbursement
undef subsection (1) of this section until the decision is made on the appeal.

| PART VI APPEALS ;

SECTION 51. (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon:

(a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted
by a state agency, city, county or special district that the governing body

considers to be in conflict with state-wide planning goals approved under

‘section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governing body, a land conservation

and development action taken by a state agency, city, county or special

, district that the governing body considers to be in conflict with state-
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wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, county or special district, anyr
county governing body action that the state agency, city, county or special
districtbconsiders to be improperly taken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by any person or group of persons whose interests are
substantially affected, a comprehensive plan provision or any zdning,- sub-
division or other ordinance or regulation alleged to be in violation of
state-wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(2)' A petition filed with the commission pursuant to subsection (1)
of this s;éction must be filed not later than 60 days (excluding Saturdays
and holidays) after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51 of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations

> for the conduct of review proceedings held pursuant to section 51 of

this Act, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

(3) A city, county, state agency, special district or any person or
Artfd o Cen v

s group of persons whose interests are ntially| affected ‘may intervene
p Y, y

in and be made a party to any review proceeding conducted by the com-
‘mission with the approval of the commission, upon the request of the
hearings officer appointed to conduct such proceeding or upon the ap-
proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding. -

SECTION 53. (1) In carrying out its duties under section 51 of this

% Act, the chairman of the commission shall assign each petition to be
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i reviewed by the commission to a hearings officer who shall conduct the
2 review proceeding.

3 (2) A hearings officer shall conduct a review proceeding in accordance
4 with the rules, procedures and regulations adopted by the commission.,
5 Upon the conclusion of a hearing, the hearings officer shall promptly
6 determine the matter, prepare a recommendation for commission action
7 upon the matter and submit a copy of his recommendation to the com-
8 mission and to each party to the proceeding.

9 (3) The commission shall review the recommendation of the hearings
10 officer and the record of the proceeding and issue its order with respect
1 to the review proceeding within 60 days following the date of the filing

12 of the petition upon which such review proceeding is based. The com-

13 mission may adopt, reject or amend the recommendation of the hearings
14 officer in any matter.

15 (4) No order of the commission issued under subsection (3) of this

16 section is valid unless all members of the commission have received
\. 17 the recommendation of the hearings officer in the matter and at least
1g four members of the commission concur in its action in the matter.

19 (5) Any party to a review proceeding ]\oefore the commission who
g0 is adversely affected or aggrieved by the order issued by the commis-
0;‘ , 21 sion in the matter may appeal the order of the commission in the manner
22 pro{zided in ORS 183.480 for appeals from final orders ih contested cases.
23 (6) The commission may enforce orders issued under subsection (3) of
251 this section in appropriate judicial proceedings brought by the com-
g5 Mission therefor. |

26 SECTION 54. (1) If, upon its review of the recommendation of a
2; hearings officer and the record of the review proceeding prepared follow-
93 ing a review proceeding before the commission, the commission is unable
29 to reach a decision in the matter without further information or evidence
40 not contained in the record of the proceeding, it may refér the matter back
41 to the hearings officer and request that the additional information or evi-
g2 dence be acquired by him or that he correct any errors or deficiencies
33 found by the commission to exist in his recommendation or record of

_ 34 the proceeding.
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1 (2) In case of a referral of a matter back to the hearings officer

3 pursuant to subsection (1) of this section, the 60-day period referred

3 to in subsection (3) of section 53 of this Act is suspended for a reasonable

4 interval not to exceed 60 days.

5 PART VII LEGISLATIVE REVIEW

6 SECTION 55. The department shall report monthly to the committee

7 in order to keep the committee informed on progress made by the depart-

g ment, commission, counties and other agencies in carrying out the pro-

9 visions of this Act.

10 SECTION 56. (1) Prior to the end of each even-numbered year, the

11 department shall prepare a written report for submission to the Legisla-
P

i3 tive Assembly of the State of Oregon describing activities and accomp-

13 lishments of the department, commission, state agencies, cities, counties

1)‘; and special districts in carrying out the provisions of this Act.

15 (2) A draft of the report required by subsection (1) of this section

%6 shall be submitted to the committee for its review and comment at least

#7 60 days prior to submission of the report to the-Legislative Assembly. Com-

ments of the committee shall be incorporated into the final report.
) (3) Goals and guidelines adopted by the commission shall be included

in the report to the Legislative Assembly submitted under subsection

| (1) of this section.

PART VIII MISCELLANEOUS

2% . Section 57. ORS 453.345 is amended to read:

ﬂ 453.345. (1) Applications for site certificates shall be made to the

:;é) Nuclear and Thermal Energy Council on a form prescribed by the council

and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner than 12 months after filing of the notice of intent.

(2) Proposed use of‘a site within an area designated by the council
as suitable for Iocatioh of thermal power plants or nuclear installations

does not preclude the necessity of the applicant obtaining a site certificate

{ for the specific site.

for comment and recommendation withiﬁ specified deadlines established

i¥e)
-

4 by the council to the Department of Environmental Quality, the State Water

(3) Copies of the notice of intent and of the application shall be sent.
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Resources Board, the Fish Commission of the State of Oregon, the State
Game Commissioﬁ, the State Board of Health, the State Eﬁgineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-
4 sioner of Oregon, the State Department of Agriculture, the Department
5 of Transportation, the Department of Land Conservation and Develop-
‘i ment and the Economic DeQelopment Division.
7  SECTION 58. The part designations and unit captions use«i in this
3 Act are provided only for the convenience of locating provisions of this Act,

1
¢ and are not part of the statutory law of this state.

< | >
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OREGON LEGISLATIVE ASSEMBLY--1973 REGULAR SESSION

Senate Bill 100

Spon}sored by Senators MACPHERSON, HALLOCK

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an ecitor’s brief
statement of the essential features of the measure as introduced.

Creates Department of Land Conservation and Develcpment, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee, to advise and assist department in carrying out 1ts duties.

Designates areas and activities of critical state concern and provides
for additional designations, subject t0 approval of Legislative Assembly.
Requires commission, subject to approval of Legislative Assembly,. to
promulgate and implement state-wide objectives and regulations for such
areas and activities and state-wide planning guidelines for all land use
planning in state. Requires state agencies, planning districts, cities,
counties and special districts to comply with state-wide planning guidelines
and state-wide objectives and regulations in adoption of comprehensive
plans and zoning, subdivision or other ordinances and regulations.

Requires development permit to be issued by commission for develop-
ment projects constituting activities of critical ‘state concern. Provides
for enforcement of permit requirements. Declares certain development
projects to be public nuisances, subject to civil abatement proceedings
by commission.

Establishes 14 planning districts in state to advise, assist and review
actions and comprehensive plans of state agencies, c1t1es, counties and
special districts with respect to such districts.

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances
or regulations to comply with such guidelines. Authorizes Governor to
prescribe comprehensive plans and such ordinances and regulations where
none exist or to revise existing noncomplying plans, ordinances and regu-
lations. Permits Governor to charge for his services. Provides, in case
of nonpayment by city or county, for reimbursement of Governor from
city or county share of state liquor and cigarette revenues.

Provides for review by commission of specified land conservation and
development actions and plans. Establishes Land Conservation and De-
velopment Account in General Fund for use by department.

Declares emergency and takes effect July 1, 1973.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] s existmg law to be omitted; complete new sections . begin with
SECTION . .

-
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A BILL FOR AN ACT
Relating tov land use; creating new provisions; amending ORS 215.055,

215.510, 215.515, 215.535 and 227.240; appropriating money; and declar-

ing an emergency. '

Be It Enacted by the People of the State of Oregon:
PART I INTRODUCTION
PREAMBLE

SECTION 1. (1) Uncoordinated use of lands within this state threateh
the orderly development, the environment of this state and the health,
safety, order, convenierice, prosperity and welfare of the people of this
state. ' ' '

(2) To promote coordinated administration of land uses consistent
with comprehensive plans adopted throughout the state, it is necessary to
establish a process for the review of state agency, planning district, city,
county and special district land conservation and development plans for
compliance with state-wide planning guidelines.

(3) Except as otherwise provided in s.ubsection (5) of this section,
cities and counties should remain as the agencies to consider, promote
aod manage the local aspects of land conservation and tievelopment for
the best 1nterests of the.people within their jurisdictions.

(4) To promote coordinated conservation and development of all land
uses within geographic areas of this state, it is necessary to establish
planning dlStI‘lCtS and district councils to coordinate efforts of state agen-
cies, cities, counties and special districts within each planning district.

(5) The promotion of coordinated state-wide land conservation and
development in areas end for activities of critical state concern requires
the creation of a state-wide planning agency to preseribe planning ob-
jectives and regulations to be applied by state agencies, cities, counties,
district councils and Spectal districts within areas of critical state conoern
throughout the state. '

(6) The impact of proposetl development projects, constituting activi-
ties of critical state concern, upon the publié health, safety and welfare

requires a system of permits issued by a state-wide agency to carry out
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state-wide objectives and regulations prescribed for application for activi-
ties_of state-wide concern throughourt this state.

POLICY STATEMENT

SECTION 2. In order to assure the highest possible level of live-
ability in. Oregon, it is necessary‘fo provide for properly prepared and
coordinated comprehensive plans for cities and counties, regional areas
and the state as a whole. These comprehensive plans:

(1) Must be adopted by the appropriate governing body at the local,
regional and state levels; ‘

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordi-
nances which implement the policies expressed through the comprehensive

plans;

{4) Shall be prepared to assufe that all public actions are consistent.

and coordinated with the policies expressed through the comprehensive
plans; and

(5) Shall be regularly reviewed and, if necessary, revised to keep
them consistent with the changing needs and desires of the public they
are designed fo serve.

DEFINITIONS

SECTION 3. As used in this Act, unless the context requires other-
wise:

(1) “Activity of critical state concern” means a land conservation and
development pfoject designated pursuant to section 32 of this Act. '

(2) “Area of critical state concern” means a geographic area of the
state designatec/i pursuant to section 31 of this Act.

3) “Commission” means the Lend Conservation and Development
Commission. | |

(4) “Committee” means the Joint Legislative Committee on >Land Use.

(6) “Comprehensive plan” means a generalized, coordinated land use
map and policy statement of the governing body of a state agency, plan-
ning district, city, county or special district that interrelates all functional

and natural systems and activities relating to the use of lands, including
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but not limited to sewer and water systems, transportation systems, edu-

cational systems, recreational facilities, and air and water quality manage-'

ment programs. “Comprehensive” means all-’inclusix)e, both in terms of
the geographic area covered and functional and natural activities and
systems occurring in the area covered by the plan. “General nature” means
a summary of‘policies and proposals in broad categories and does not
necessarily indicate specific locetions of any area, activity or use. A plan

is “coordinated” when the needs of all levels of governments, semi-public

-and private agencies and groups have been considered and accommodated

as much as possible. “Land” includes water, both surface and sub-surface,
and the air. o

(6) “Department ” means the Department of Land Conservation and
Development. | .

(7) “Development” means the carrying out of any building or mining
operation, or the material change in the ese or appearance of any structure
or land, or the change in the intensity of the use of land, or the departure
from the normal use of l.and for whic}} permission has been granted.
“Development,” as designated in an ordinance, rule or development permit,

includes all associated building, mining, changes and departures, unless

otherwise specified. When appropriate to the context, “development”

also includes the act of developmg and the result of development

(8) “Director” means the Director of the Department of Land Con-
servation and Development.

€)] "‘District Council” means the district council of local governments
established for an association of local governments pursuant to section
19 of this Act. '

(10) “Planning district” means a geographic area of the state designated
pursuant to section 18 of this Act.

(11) “Special district” means any unit of local government, other than
a city or county, authorized and regulated by statute and includes, but
is'not limited to: Water control districts, irrigation districts, port districts,
air pollution control districts, fire districts, school districts, hosp1ta1 dis-

tricts, mass transit dlStI‘l(‘tS and sanitary districts,
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PART II ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4. The Department of Land Conservation and Devekl)pment
is established. The department shall consis’; of the Land Conservation and
Development Commission, the director and théir \subordi'nate officers
and employes.

SECTION 5. (1) There is established a Land Conservation and De-
velopment Commission consisting of five members appointed by the Gov-
ernor, subject ’Fo confirmation by ‘the Senate in the manner provided in
ORS 171.560 and 171.570.

(2) In making appointments under subsection (1) of this section, the
Governor shall select from residents of this state one member from e;':lCh
congressional district and one member from the state at large.

(3) The term of office of each member of the commission is four

years, but a member serves at the pleasure of the Governor. Before the

expiration of the term of a member, the Governor shall appoint a successor.
No person shall serve more than two full terms as a member of the éom—
mission.

(4) If there is a vacancy for any cause the Governor shall make an
appointment to become immediately effective for the unexpired term.

SECTION 6. Notwithstanding the term of office specified in section
5 of this Aét, of the members first appointed to the cofnmission:

(1) Two shall serve for a term ending June 30, 1974.

(2) One shall serve for a term ending June 30, 1975.

(3) One shall serve for a term ending June 30, 1976.

(4) One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as
chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the functions of such
offices as the COmmission‘determines. The vice chairman of the commission
shall act as the chairman of the commission in the absence of the chairman.

(2) A majority of the members of the commission constitutés a quorum

for the transaction of business.
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SECTION 8. Members of the commission are entitled to compensa-
tion and expenses as provided in ORS 292.495.

SECTION 9. The commission shall:

(1) Direct the'performancé by the director and his staff of their

functions under this Act.

(2) In accordance with the provisions of ORS chapter 183, promulgate

rules and regulati'ons that it considers necessary in carrying out this Act.

(3) Cooperate with the appropriate agencies of the United States, this
state, any other state, any interstate agency, any person or groups of
persons with respect to land conservétion and development.

(4) Appoint advisory committees to aid it in carrying out this Act
and provide technical and other assistance, as itk considers necessary, to
each such committee. _

(5) Consult with advisory committees, appointed by each district

council pursuant to subsection (5) of section 22 of this Act, in carrying out

its duties under this Act.

SECTION 10. The commission may:

(1) Apply for and receive moneys from the Federal Government
and from this state or any of its agencies or departments. .

(2) Subject to the approval of the vaernor, contract with any public
agency for the performance of services or the exchange of employes or
services by one to the other necesé,ary in carrying out this Act.

(3) Contract for the services of and consultation with professsional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in carryinng out its duties under this Act.

(4) Perform any other functions that it considers necessary to carry
out this Act. ‘

SECTION 11. Pursuant to the provisions of this Act, the commission
shall be ‘responsible for:

(1) Establishing state-wide planning goals;

(2) Issuing permits for activities of critical state concern;

(3) Preparing state-wide robjectives and regulations for areaé and
activifies of critical state concern;

(4) Preparing inventories of land uses;
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(5) Prepaﬁng state-wide planning guidelines;
(6) Reviewing comprehensive plans for conformance with state-wide
objeétives and regulation\s and state-wide planning guidelines.
(7) Reporting to ther legislature as provided in sections 64 and 68 of
this Act; aﬁd '

(8) Performing any other duty required by law.

SECTION 12. If an interstate land conservation and development -

planning agency is created by an interstate agreement or compact entered
into by this state, the commission shall perform the functions of this
stéte. with respect to the agreement or comﬁact. If the functions of the
interstate planning agency duplicate any of the functions of the commission
under this Act, the commission may:

(1) Negotiate with the interstate agency in defining the areas of
responsibility of the commission and the interstate planning agency;

(2) Suspend by rule the performance of any functions granted to the

commission under this Act that duplicates a function of the interstate
planning agency; and

(3) Cooperate with the interstate planning agency in the performance
of its functions.

SECTION 13. (1) The commission shall appoint a person to serve
as the Director of the Department of Land Conservation and Development.

The director shall hold his office at the pleasure of the commission and his

salary shall be fixed by the commission unless otherwise provided by klaw.,

(2)_ In addition to his salary, the director shall be reimbursed, subject

to any applicable law regulating travel and other expenses of state of-

ficers and employes, for actual and necessary expenses incurred by him
in the performance of his official duties.
., SECTION 14. Subject to policies adopted by the commission, the di-
rector shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its land conserva-

tion and development functions with such functions of federal agencies,

other state agencies, district councils, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officers and
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employes of the department, prescribe their duties and fix their compensa~

tion, subject to the State Merit System Law.
(4) Represent this state before any agency of this state, any other
state or the United States with respect to land conservation and develop-

ment within this state.

SECTION 15. (1) There is established in the General Fund in the

State Treasury the Land Conservation and Development Account. Moneys
in the account are contivnuously appropfiated for the purpose of carrying
out the provisions of this Act. '

(2) All fees, moneys and other revenue received by the department

or the committee shall be deposited in the Land Conservation and Develop-

“ment Account.

OREGON COASTAL CONSERVATION AND

| DEVELOPMENT COMMISSION
SECTION 16. (1) The Land Conservation and Development Commis-
sion may delegate, by agreement, to the Oregon Coastal Conservation and
Development Commission, created by OI.tS‘: 191.120,:'any of its functions;
however, the Land Conservation and Development Commission shall review
and grant prior ‘approv>a1 for any action taken by the Oregon Coastal Con-
servation and Development Commission with respect to a delegated
function.

2) ThevLand Conservation and Development Commission me.y provide
staff and financiai assistance to the Oregon Coastal Conservation and De-
velopment Commission.

SECTION 17. Pursuant to subsection (1) of section 16, the Oregon
Coastal Conservation and Development Commission may carry out, within
the coastal zone described in subsection (4) of ORS 191.110 and during the
time period specified in subsection (2) of ORS 191. 140 the functions of

the Land Conservation and Development Comnrussmn in preparing state-

wide objectives and regulations for areas and activities of critical state

concern.

DISTRICT COUNCILS OF LOCAL GOVERNMENT

SECTION 18. To assure the orderly development and conservation of

the state through the encouragement of coordinated federal, state, regional
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and local land use planning, the following planning districts are c;eated:
1) District 1 which is éomposed of Clatsop and Tillamook Counties.
(2) District 2 which is composed pf Columbia, Washingfon, Multnomah
and Clackamas Counties. |

"(3) District 3 which is composed of Yamhill, Polk and Marion Counties.

(4) District 4 which is composed of Lincoln, Benton and Linn Counties.

(5) District 5 which is composed of Lane County.

~ (6) District 6 which is composed of Douglas County.

(7) District 7 which is composed of Coos and Curry Counties.

(8) District 8 which is composed of Jackson and Josephine Céuntie's.

(9) District 9 which is composed of Hood River, Sherman and Wasco
Counties.

(10) District 10 \which is composed of Deschutes, Jefferson and Crook
Counties. | |

(11)’ District 11 which is composed of Kiamath and Lake Counties.

(12) District 12 which is composed of Gilliam, Morrow, Umatilla,
Wheeler and Grant Counties. | . '

(13) District 13 which is composed of .Wallowa, Union and Baker
Counties. _
(14) District 14 which is composed of Harney and Malheur Counties.
SECTION 19. (1) There is created a district association of local gov-
ernments in each planning district of this state. Each association shall be
comprised of all cities, counties and special districts situated within the
planning district. |

-(2) There is created for each association a district cduncil of local‘ gov-
ernments with a membership as provided in section 20 of this Act. Not later
than the expiration of 10 days after the effective date of this Act, the
chairman of the county governing body of the most populous county in each
plénning district shall call a meeting of the members of the council for the
planning district described in section 20 of this Act.

SECTION 20. (1) The membership of a districf ‘council of local gov-
ernments for a planning district shall consist of: |

(a) The chairman of the board of commissioners, or in his stead, a
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member of the county commission selected by the county commission, for
each county within the planning district;

(b) The mayor of the most populous city in each county, or, in his
stead, a member of the city council selected by the mayor and city council
of the most populous city in each county; and '

(¢) Such other members representing the rémaining cities and special
districts in the planning district as shall be deemed appropriate in the
bylaws adopted by the district council.

(2)(a) Representatives from cities and counties described in subsection
(1) of this section shall comprise at least two-thirds of the district council
membership.

(b) The term of a member of a district council described in subsection
(1) of this section shall be limited to two years.

(3) ' The voters of a planning distriet, frorh time to time and in the exer-
cise of their power of the initiative or by approving a meas‘ure referred to
them by the district council, may alter or revise the number, qualifications
and manner of selecting members of the district council provided in sub-
sections (1) and (2) of this section.

SECTION 21. Each district council shall establish a district planning

committee with a membership as determined by the council; however, at

least 50 percent of the membership of the committee shall be composed of

representatives of city and county planning commissions within the plan-
ning district.

SECTION 22. Each district council, with the advice of its district plan-
ning committee, shall:

(1) Coordinate land conservation and development by the cities, coun-
ties and special distriéts within the planning district.

(2) Review the comprehensive plans prepared and proposed by cities,
counties and special districts within the plannihg district for compliance
with state-wide planning guidelines prescribed by the cozhmission or ap-
proved by the Legislative Assembly.

(3) Review other comprehensive plans and Zzoning, subdivision. and
other ordinances or régulations prepared, proposed or adopted by cities,
counties and special districts ‘within the planning district for compliance

with state-wide objectives and regulations prescribed by the commission

T
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with respect to land conservation and development in areas and activities
of criticial state concern within the pianning district.

(4) Cooperate with the department, other state agencies, other district
councils, special districts, cities and counties outside the planning district
to coordinate land conservation and development within the sfate.

(5) Appoint advisbry committees within the planning district, as neces-
sary, to aid it in carrying out its land conservation and development func-

tions within the planning district; provide technical and other assistance

for such committees and consult with; and consider the recommendations-

/

of such committees in carr};ing c;ut its duties under this Act.
SECTION 23. A district council, with the advice of its district planning
committee, may:

(1) Provide land conservation and development planning, advisory and

technical services to each special district, city or county engaged in land

conservation and development within the planning district 'upon request

and subject to payment therefor.

.(2) Provide infbrmation, maps and other data pertinent to its duties
to the commission of other agency of the state, other district councils,
special districts, cities-and counties within or without the planning district.

(3) Conduct, arrange or assist in the promotion of educational programs
relating to land conservation and development in the state or planning

district and the need for the coordinated planning thereof.

(4) Subject to the prior approval of the commission, join with any
similar council or planning agency with jurisdiction over contiguous land
situated in another state to form an interstate district council. '

- (5‘) Provide any other services or perform any other functidns that it
considers necessary in carrying out its duties under this Act.
CITIES AND COUNTIES

SECTION 24. Cities and counties shall exercise their‘ planning and
zoning responsibilities under ORS chapfers 92, 215 and 227 in accordance
with this Act and the state-.wide objectives and regulations and the state-
wide planning guidelines approved under this Act.

SECTION 25. Pursuant to this Act, each city and county in this state
shall:

(1) Prepare and adopt comprehensive plans consistent with the state-
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and state-wide planning guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to’

implement their comprehensivé plans.
SPECIAL DISTRICTS AND STATE AGENCIES
SECTION 26. Special districts shall exercise their planning duties,

powers and responsibilities that are authorized by law with respect to

programs affecting land use in accordance with state-wide planning guide-

lines and state-wide objectives and regulations approved pursuant to this
Act. ' |

SECTION 27. State agencies shall carry out their planning duties,
powers and responsibiiities that are authorized by law with respect to
programs affecting land‘ use in accordance with state-wide planning guide-
lines and state-wide objectives and regulations approved pursuant to this
Act. | Lo

JOINT LEGISTLATIVE COMMITTEE ON LAND USE

SECTION 28. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. ’The corhmittee
shail select an executive secretary who shall serve at the pleasure of the

committee and under its direction.

SECTION 29. (1) The Joint Legislative C‘omrhittee on Land Use'

shall consist of four members of the House appointed by the Speaker and
three members of the Senate appointed by the President. No more than
three House members of the committee shall be of the same political
party. No more than two Senate members of the committee shall be of
the same political party. ,

) The committee has a continuing existence and. may meet, act and
conduct ité business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between sessions.

(3) The term of a member shall expire upon the convening of the
Legislative Assembly in regular seésion next following the commencement

of the member’s term. When a vacancy occurs in the membership of the
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committee in the interim between sessions, until such vacancy is filled,
the membership of the committee shall be deemed not to include the
vacant position for the purpbse of determining Whether a quorum is pres-
ent and a quorum is the majority of the remaining members. .

(4) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to.be madvev from funds
appropriated for such purposes, after submission of approved voucher
claims. |
(5) The committee shall select a chairman. The chairman may, in
addition to his other authorized duties, approve voucher claims.

(6) Action of the committee shall be taken only upon the affirmative
vote of the majority of the members of the committee.

SECTION 30. The committee shall:

(1) Advise the departrient on all matters under the jurisdiction of
the department; l

(2) Review and make recommendations to the Legislative Assemb]y
on proposals for additions to or modifications ;:>f designations of areas
or activities of critical state concern;

(3) Review and make recommendations to the Legislative Aséembiy
on state-wide objectives aﬁd regulations and state-wide planning guide-
lines approved by the commission; and

(4) Make recommendations td the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART 1II AREAS AND ACTiVITIES OF STATE CONCERN
' DESIGNATION
‘ SECTION 31. The following geographic areas in this state are desig-
nated as areas of critical state concern: ‘

(1) Any scenic waterway designated as such in accordance with ORS
390.805 to 390.925, including any related adjacent land.

(2) Any waterway in this state designated as a wild and scenic river:
pursuant to the federal Wild and Scenic Rivers Act, Public Law 90-542,

including any adjacent lands regulated thereunder.
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(3) All of the following lands, including adjacent lands situated within
one-quarter of one mile of such lands’ boundaries:

(a) State parks and recreation areas administered by the Highway
Division of the Department of Transportation,

(b) Recreation, primitive or wilderness areas on lands administered
by the U.S. Forest Service, the Bureau of Land Management, the National
Parks Service and US Army Corps of Engineers,

(¢) Lands subject to the regulation of the State Game Commission,

Fish Commission of the State of Oregon, Federal Bureau of Sport Fisheries

or the Wildlife Refuge Division of the U.S. Department of Interior.
. (d) Parks or recreation areas situated outside an incorporated area
and administered by a unit of local government,
(e) Parks or recreation areas on lands under the jurisdiction of the
State Board of Forestry or the Division of State Lands.
(4) Lands situated within a radius of one-half of one mile from the
center of the right of way of a stéte highway that is a part of the National

System of Interstate and Defense Highways established pursuant to sec-

tion 103 (d), title 23, United States Code, at the point of its interchange

with any other public highway where such point of interchange is not
located within an incorporated area and such lands situated within a
radius of one-quarter of one mile where such point of interchange is located
within an incorporated area.

(5) All lands west of the Oregon Coast Highway as described in
ORS 366.235, except that:

(a) In Tillamook County, Oregon, only the lands west of a line
formed by connecting the western boundaries of the following described
roadways: Brooten Road (County Road 887) northerly from its junction
with the Oregon Coast Highway to Pacific City, McPhilhpé Drive (County
Road 915) northerly from Pacific City to its junction with Sandlake Road
(County Road 871), Sandlake-Cape Lookout Road, (County Road 871)
northerly to its junction with Cape Lookout Park, Netarts Bay Drive
(County Road 665) northerly from its junction with the Sandlake-Cape
Lookout Road (County Road 871) to its junction at Netarts with State
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Highway‘131, and northerly along State Highway 131 to its junction with
the Oregon Coast Highway near Tillamook.

(B) In Coos County, Oregon, only the lands west of a line formed by
connecting the western boundaries of the foliowing described roadways:
FAS 263 southerly from its junction with the Oregon Coast Highway to
Charleston; Seven Devils Road (No. 33) southerly from its junction with
FAS 263 to its junction with the Oregon Coast Highway, near Bandon.

(6) All estuaries including all land extending 1,000 eret on a horizontal
plane from the mean higher high-tide mark as located by reference to
the tidal bench mark date prepared by the United States Coast and
Geodetic Survey. As used in this subsection, “estuaries’” means partially
enclosed bodies of water where the tide ebbs and flows and where fresh
water from the land meets the salt waters of the Pacific Ocean from the
Pacific Ocean on the west to a point-on the east where there exists a

bottom salinity of five parts per thousand as measured at the time of the

lowest water flow in summer.
(7) All lands within the area bounded on the west by the mouth of
the Sandy River, on the north by the ordinary high water line of the

Columbia River, on the east by the western boundary of the City of The’
Dalles, Oregon, and on the south by the ridge of the cliffs of the Columbia .

River Gorge.

(8) All lands situated within 1,000 feet from the right of way bound-
aries of highways designated under ORS 377.530 as scenic highways if
Isuch highways are not located within an incorporated area and all lands
situated within 200 feet from the right of way boundaries of such high-
ways if such highways are located within the boundaries of an incorpo-
rated area.

SECTION 32. (1) The following developmental activities are desig-
nated as activities that by their nature or magnitude are of critical state
concern:

(a) The planning, siting and construction of airports.

(b) The planning, siting and construction of state and federal high-

way systems or any portion thereof. .
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(¢) The planning, siting and constructioﬁ of mass transit systems or
any portion thereof.

(d) The planning, siting and construction of solid waste disposal sites
and facilities.

(e) The planning, siting and construction of high-voltage power, gas
and oil transmission lines.

(f) The planning, siting and construction of sewerage systems and

~water shpply systems.

@The planning, siting and construction of thermal power plants and
nuclear installatior}s. '

(2) Nothing in this Act supersedes any duty, power or responsibility
vested by statute in any state agency relating to its activities described in
subsection (1) of this section; except that, a state agency may neither im-
plement any such activity_,por adopt any‘ plan relating to such an actfvi’cy
without the prior approv;a\yof the commission. |

SECTION. 33. (1) “fn addition to the areas of critical state concern
designated in section 31 of this Act and the activities of critical state con-
cern designated in section 32 of this Act, the commission may recommend
to the committee the designation of additional areas or activities of critical
state ‘concern. Each such recommendation shall specify the reasons for the
proposed designation of the area or activity of critical state concern, the
dangers that would result from uncontrolled development within the area
or by the activity, the reasons for the implementation of stafce—v;lide plan-
ning objectives and regulations for the proposed area or activity, and the
suggested state-wide planning objectives and regulat?ons to be applied
within the proposed area or for the proposed activity.

(2) The commission may act under subsection (1) of this section on
its own motion or upon the recommendation of a state agency, district
eouncil, city, county or special district. If the commission receives a recom-
mendation from a state agency, district council, city, county or special
district and finds the proposed area or activity_ to be unsuitable for desig-
nation, it shall notify the state agency, district council, city, council or

special district of its decision and its reasons therefor.
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(3) Immediately following its decision to favorably recommend to the

Legislative Assembly the designaﬁon of an additional area or activity of

critical state concern, the commission shall subrﬁit the proposed designa-

tion accompanied by the supporting materials described in subsection (1)
of this section to the committee for its review.

PERMITS FOR ACTIVITIES OF STATE CONCERN
SECTION 34. (1) Onvand after éO days after the effective date of

_this Act, no proposed development project constituting an activity of critical

state concern designated under section 32 of this Act may be initiated by
any person or public agency without a development permit issued by the
comzﬁission therefor.

- (2) Any person or public agency desiring to initiate a development
constituting an activity of critical state concern ,shali apply to the depart-
ment for a development permit for such project. The application shall
contain the plans for the/ project and the manner in which such project
has been designed to meet the objectives and regulations for activities of.
critical state cdncern and the comprehensive plans for the state and the.
planning district within which the development is proposed, and any other
information required by the commission as prescribed by rule of the com-
mission. - ‘

(3) The department shall transmit copies of the application to the
appropriéte district council and affected state agencies for their review
and recommendation.

(4) The district council and the state agencies shall review an ‘appli-
cation transmitted to it under subsection (3) of this section ahd shall,
within 30 days after the date of the receipt of the application, submit their

recommendations on the application to the commission.

(5) If the commission finds after review of the application .and the
comments submitted by the distriet council and-state agencies that the
proposed project complies with the state-wide objectives and regulations
for activities of critical state concern and the comprehensive plans within

the planning district, it shall approve the application and issue a develop-

-ment permit for the proposed project to the person or public agency apply-

ing therefor. ’




10
11
12
13
14
15‘
16
17
18
19
20
21
22
23
24
25
26

27

28

29
30

2

- 32

33

SB 100 [18] '

(6) The commission may prescribe and shall include in the develop-
ment permit such conditions or restrictions that it considers neceésary to
assure that the proposed development project complies with the state-
wide objectives and regulations for activities of critical state concern and
the comprehensive plans within the planning district.

(7) If the activity requiring a development permit under this section
also requires any other permit from any state agency, the commission,
with the cooperation and concurrénce of the other agency, may provide a
joint application form and permit to satisfy both the réquirements of this
Act and any other requirements set by statute or by rule or regulations
of the state agency.

SECTION 35. (1) If an application for a proposed development project
constituting an activity of critical state concern designated by section 32
of this Act'is vreceived by the department prior to the adoption of state-

wide objectives and regulations for activities of critical state concern, the

commission shall approve the application and issue a devélopment permit
for the proposed development project if such development project is in
compliance with the comprehensive plans of a sfate agency, planning dis-
trict, city or county and with zoning, subdivision and other ordinances and
regulations adopted to carry out such comprehensive plans that are in
effect on the date of the receipt of the application by the commission.

(2) If there afe no étate agency, planning district, city, or county com-
prehensive plans in effect within the area in which a developmént broject
described in subsection (1) of this section is td be located, the commission
may issue a development permit and prescribe in the development permit
reasonable conditions for the protection of the public health, welfare and

safety.

SECTION 36. In reviewing under subsection (5) of section 34 of this.

Act an application for a development permit for a proposed development
project constituting an activity of critical state concern, the commission

shall consider whether or not:

(1) The location of a proposed development is essential or appropriate . '

in view of the available alternative locations within or outside the district;
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(2) The proposed development will have a favorable impact upon the
environment in comparison to alternative manners of development;

- (3) The prqpesed development will favorably affect other persons or
property in view of any circumstances that are peculiar to the location, size
or nature of the development;

(4) It the proposed develop’ment imposes immediate cost burdens on
the city or county within which it is to be located, the amount of similar
existing development within such city or eounty is more than an equitable
share of that type of development needed within the planning district;

(5) The proposed development will favorably affect the ability of
people to find adequate housing reasonably accessible to their employment;

(6) The proposed development will favorably affect the provision for
city or county services and the burden of taxpayers in making provision
therefor;

(7) The proposed development will efficiently use public or public-

‘aided school, transportation or other facilities that are existing or that are

to be furnished within the foreseeable future; gnd
(8) The proposed developmént should be approved in view of other

considerations deemed necessary by the district council,

SECTION 37. (1) If any person or public agency is in doubt whether
a proposed development project constitutes an activity of critical state
concern, the person or public agency may request a determination from
the commission on the question. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of the committee
and of the district council for the planning district in which such activity
is proposed, shall issue a binding letter of interpretation with respect to
the proposed development project.

(2) Requests for determinations under this section shall be made to the
commission in writing and in such form and contain such information as
may be prescribed by the commission.

SECTION 38. (1) Any development project constituting an activity
of critical state concern that is being carried out without a development

permit issued under section 34 of this Act or in a manner contrary to the
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conditions set out in a development permit issued therefor under section
34 of this Act is a public nuisance,

(2) Any development project that does not constitute an actiirity

of critical state concern, that is being carried out within an area of critical

state concern and that does not comply with the state-wide objectives and
regulations approved by the commission for the area of critical state coh-
cern is a public nuisance. ‘

SECTION 39. If the commission determines the eXist;:nce of an alleged
public nuisance under section 38 of this Act, it may:

1) Im)estigate, hold hearings, make orders and take action that it
deems appropriate under this Act, as soon as possible,

(2) For the purpose of investigating conditions relating to the alleged
public nuisance, through its members or its duly authorized representa-
tives enter at reasonable times upon any private or public property.

(3) Conduct public hearings in accordance with ORS chapter 183.

(4) Publish its findings and recommendations as they are formulated

relative to the alleged publie nuisance.

(5) Give notice of any order relating to a particulér violation of its

state-wide objectives and regulations, a particular violation of the terms

or conditions of a development permit or a particular violation of the pro-
visions of this Act by mailing notice to the person or public body conduct-
ing or proposing to conduct the development project affected in the manner
provided by ORS chapter 183.

(6) Take appropriate action for the enforcement of orders promulgated
as a result of any hearing. Any violation of an order of the commission
under this section may be enjoined in civil abatement proceedings brought
in the name of the State of Oregqn. Proceedings thus brought by the
commission shall set forth the dates of notice and hearing and the
specific order of the commission, together with the facts giving risé to
the violation. |

SECTION 40. (1) Proceedings to abate allege_d public nuisances under
section 38 of this Act may be instituted at law or in equity, in the name

of the State of Oregon upon relation of the Land Conservation and De-

velopment Commission.
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(2) However, notwithstanding any other provisions of law, the com-
mission, without the necessity of prior administrative proceedings or
hearing and entry of an order, may institute a suit at law or in equity
in the name of the State of Oregon to abate or restrain threatened or
existing nuisances under section 38 of this Act, whenever such nuisances
create an emergency that requires immediate action to protect the public
health, safety or welfare. No tempo,rary restraining order or temporargr
injunction or abatement ordef shall be granted unless- the defendant is
accorded an opportunity to be heard thereon at a time and place set by
the court in an order directing the defendant to appear at such time and
place, and to then and there show cause, if any he has, why a temporary

restraining order or temporary injunction or abatement order should not

‘be granted. The order to show cause, together with ‘affidavits supporting

the application for such temporary injunction or abatement order, shall

be served on the defendant as‘ a summons. The defendant may submit
counteraffidavits at such time and place. The commission shall not be
required to furnish any bond in such proceeding. Neithér members of the
commission nor the director or members of their staffs shall be liable
for any damages the 'deféndant may sustain by rea‘s;on of an injunction or
restraining order br abatement order issued after such hearing. ‘

(3) Cases filed under this section shall be given preference on the
docket over all other civil cases except those given an equal preférence
by statute.

PART IV STATE-WIDE GUIDELINES, OBJECTIVES
AND REGULATIONS

SECTION 41. All comprehensive plans and any zoning, subdivision

and other ordinances andrreguiations adoI‘)ted by a state agehcy, planning

district, city, county or special district to carry out such plans shall be

in conformity with the state-wide planning guidelines, and the state-wide

objectives and regulations approved by the commission or the Legislative
Assembly. |

' SECTION 42. (1) Not later than fhe expiration of one yeai‘ following
the effective date of this Act, the department shall prepare state-wide

objeétives and regulations to be applied by state agencies, district councils,
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cities, counties and special districts in planning for, regulating, reviewing
and passing upon land conservation and development proposals to be
carried out within areas of critical state concern designated in section 31
of this Act. Within such period the department shall also prepare state-
wide objectives and regulations to be applied by itself, state agencies,
district councils, counties, cities and special districtjs‘in planning for, regu-
lé.ting, reviewing and passing upon applications for development permits
for development projects' constituting activities of critical state concern

designated in section 32 of this Act.

(2) Upon completion of the preparation of the proposed state-wide
objectives and regulations pursuant to subsection (1) of this section, the
department shall submit them to the commission for approval.

SECTION 43. In preparing state-wide objectives and regulations for
areas and activities of critical state concern designated under sections

31 and 32 of this Act, the department shall consider the comprehensive

plans of state agencies, planni‘ng districts, cities, counties and special
districts in the state in order to preserve functional and local aspects of
land conservation and development. _

SECTION 44. (1) ﬁpon receipt of the proposed state-wide objectives
and regulations prepared and submitted to it by the department pursuant
to séction 42 of this Act, the commission shall:

(é) Hold at least one public hearing within each district on the pro-
posed state-wide planning objectives and regulations for areas and activi-

ties of critical state concern. The commission shall cause notice of the

time and place of each such hearing to be published in a newspaper of

general _circulation within the district where the hearing is to be conducted
not later than 30 days prior to the date of the hearing. The department
shall supply a copy of its proposed state-wide objectives and regulations
for areas and activities of critical state concern to the Governor, the
committee, affected state agencies and special districts and to each city,

county and district council upon request and without charge. The depart-

ment shall provide copies of such proposed state-wide objectives and 'regula— '

—
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tions to other public agencies or persons upon request and payment of the
cost of preparing the copies of the materials requested.

(b) Consider the recommendations and comments received from each
of the public hearings conducted under paragraph (a) of this subsection,
make any revisions in the proposed state-wide objectives and ‘regulations |
for areas and activities of critical state concern that it considers necessary
and af)prove the proposed objectives and regulations, as they may be
revised by the commission.

(2) After the date of the approval by the commission of state-wide
objectives and regulations for aréas and activities of critical state concern
designated in sections 31 and 32 of this Act, all planning, regulation, re-
view and action upon land development proposals by the state, district
councils, cities, counties or special districts shall be revised, if necessary,
to comply with such 6bjectives and regulations. The preparation of new
comprehensive plans and any revision of any comprehensive plan of | any
special district, city, county, planning district or state agency shall comply
with such objectives and regulations. . v

SECTION 45. Following the approval by the commission of state-
wide objectives and regulations for areas and activities of critical state
concern under section 44 of this Act, each district council shall review
the comprehensivé plans for land conservation and development within
the planning district to assure that state-wide objectives and regulations
approved by the commission for designated areas and activities of critical
state concern within the planning district are implemented.

SECTION 46. (1) Not later than January 1, 1975, the departmgnt shall
prepare state-wide planning guidelines for use by state agencies, cities,
counties, district councils and special districts in preparing, adopting, re-
vising ghd implemeriting existing and future comprehensive plans.

(2) Following the preparation of the proposed state-wide planning
guidelines pursuant to subsection (1) of this section, the department shall
submit the proposed state-wide planning guidelines for review and ap-
proval by the commission in the manner provided in section 44 of this Act
for the approval of state-wide objectives and regulations for areas .and

activities of critical state concern.
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SECTION 47. Following the approval by the commission of state-wide

planning guidelines; each district council shall review all comprehensive
plans for land _conservatipn and development within the planning district,
both those adopted and those being prepared. The district council shall
advise the state agency, city, county or special district preparing the com-
prehensive plans whether or not the cofnprehensive plans are in conformity
with the state-wide planning guidelines. |
| ' PART V COMPREHENSIVE PLANS |

SECTION 48. Comprehensive plans and zoning, subdivision, and other
ordinances and regulations adopted prior to the effective date of this Act
shall remain in effect until revised, if necessary, under this Act.

SECTION 49. Prior to approval by the commission of its state-wide
planning guidelines under section 46 of this Act, the goals listed in ORS

215.515 shall be used in the preparation, reviéion, adoption or implementa-

tion of any comprehensive plan.

SECTION 50. Any zoning, subdivision or other ordinance or regula-
tion adopted by. a state agency, district council, city, county or special
district after the effective date of this Act shall be based upon its compre-
hensive plan and a finding by it that:

(1) The designation of land uge zones is reasonably related to the
effects of permitted land uses upon public facilities and other services, in-

cluding but not limited to, transportation systems, public schools, health

care facilities, fire and police facilities and the impact of such uses upon

the state’s finite natural resources. .

(2) Agricultural zones relate to the need to conserve prime farm lands
and provide for a blocking of agricultural lands in order to minimize con-
flicts between farm and nonfarm uses.

(3) Development of urban and nonfarm uses is conditioned upon the
provision for the public facilities necessary to protect the public health,
safety and welfare.. ‘ /

(4)‘ Business, commercial and industrial ‘zc')nes relate to the needs of

the area and that the location of such zones and the uses permitted therein
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are based upon the effect of such land uses upon the adjacent lands and
the community as a whole.

(5) Residential zones are located with respect to their respective re-\
quirements for public facilities and .services and provide adequate regu-
lations for varying densities of deVeiopment.

(6) If substantial differences exist between adjacent land uses, transi-
tional land uses are established between such conflicting land uses or that
the developmentvreg'ulations for the more intensive land use provide ade- /
quate protection for adjacent property. 7

(7) Zoning regulations and ordinances do not prevent:

(a) The preservation of uniqne land uses and characteristics;

(b) The protection of life and property involved in the use of lands
situated within flood plains; and | |

'(¢) Adequate housing for persons of low income within the area.

Section 51. ORS 227.240 is amended to read: v

227;240. (1) For each district provided for by subsection (1) of ORS
227.230, regulations may be imposed des‘ignating the class of use that shall |
be excluded or subjected to special regulations and designating the uses
for ‘which buildings may not be erected or altered, or designating the
class of use which only shall be permitted. These regulations shall be
designed to [promote the public health, safety and general welfare. The
council shall gii)e reasonable consideration, among other things, to the
character of the district, its peculiar suitability for particular uses, the
conservation of ‘property values and the direction of building development _
in accord with a well considered plan] comply with the considerations speci-
fied therefor in section 50 of this 1973 Act.

(2) The regulations provided for by subsection (2) of ORS 227.230 shall
be uniform for each class of buildings throughout each district. The regu-
lations in one or more districts may differ from those in other districts The
regulations shall be designed to secure safety from fire and other dangers
and to promote the public health and welfare, and to secure provision for
adequate light, air and reasonable access: The council shall pay reasonable

regard to the character of buildings erected before May 29, 1919, in each
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district, the value of the land, and fhe use to which it may be put to the
end that the regulations may promote public health, safety and welfare.

SECTION 52. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
by ORS 215.505 to 215.535 and 215.990 in accordance with section 49 of this
Act for those plans adopted prior to the expiration of one yéar following
the date the commission approves its state-wide planning guidelines under
section 46 of this Act. Plans adopted by cities after the expiration of one
year following the date of approval of such guidelines by the commission
shall be designed to comply with such guidelines and any subsequent
amendments thereto.

Section 53. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all legislation and
regulations] and all ioning, subdivision or other ordinances and regula-
tions authorized by ORS 215.010 to 215.233 and adopted prior to the ex-
piratibn of one year following the date of the approval of state-wide plan-
ning guidelines under section 46 of this 1973 Act shall be ciesignéd to pro-
mote the public health, safety and ‘general welfare and shall be based on
the fbllowing considerations, among others: The various characteristics of
the various areas in the county, the suitability of the areas for particular
land uses and improvements, the land uses and improvements in the areas,
trends in land improvement, deﬁsity of development, property values, the
needs of economic enterprises in the future development of the areas,
needed access to particular sites in the areas, natural resources of the
county and prospective needs for development ‘lchereof, and the public need
for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adoptéd after the expira-

tion of one year after the date of the approval of state-wide planning

" guidelines under section 46 of this 1973 Act shall be designed to comply

with such state-wide planning guidelines and any subsequent revisions or
amendments thereof.
(3) Any zoning, subdivisions or other ordinances or regulation author-

ized by ORS 215.010 to 215.233 and adopted after the effective date of this .
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1973 Act shall be based upon the considerations specified in section 50 of
this 1973 Act.

[(2)] (4) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, cén or should be utilized for
sources or procéssing of mineral aggregates. _

SECTION 54. (1) Following the approval by the commission éf state-
wide plannin‘g guidelines under section 46 of this Act, each district council
shall review the comprehensive plans and all revisions thereof of state
agencies, special -districts, cities and counties within the planning district
for> complianée with state-wide planning guidelines and state-wide objec-

tives and regulations approved by the commission.

(2) The district council shall approve comprehensive plans and re- .

visions thereof that comply with the state-wide planning guidelines and
state-wide objectives and regulations approved by the commission.
(3) Upon the expiration of one year after the date of the approval of

state-wide planning guidelines and annually thereafter, each district coun-

cil shall report to the commission on the status of comprehensive plans
within each planning district. Each such i‘epdrt shall include:
(a) Copies of comprehensive plans reviewed by the district council.
(b) For those areas or jurisdiction within the planning district without
comprehensive plans, a statefnent and review of the progress made toward
compliance with the state-wide planning guidelines and the state—wide_
objectives and reguiations. ‘

" SECTION 55. ((1) Notwithstanding any other provision of law, after
the expiration of one year after the date of the approval of the initial state-
wide planning guidelines under section 46 of this Act, the Governor shall
prescribe, may amend and shall thereafter administer comprehensive plans
and zoning, subdivision or other 6rdinances and regulations for lands
within the boundaries of a county, whether or not within the boundaries

of a city that:

(a) Are not subject to ORS 390.640 or to a comprehensive plan and .

zoning, subdivision or other ordinances and regulations adopted pursuant
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to ORS 215.010 to 215.2‘33 and subsections (1) and (2) of OR.S 215.990 or
zoned pursuant to any other state law or city ordi‘nance;_ or

(b) Are subject to a comprehensive plan or a zoning, subdivision or
other ordinance or regulation, that does not comply with the state-wide
planning guideiines or state-wide objectives and regulations approved under
this Act and any sﬁbseqﬁent revisions or amendmen‘ts thereof.

(2) If the city or county 'shall have under consideration a comprehen-

sive plan or zoning, subdivision or other ordinances or regulations for lands

described in subsection (1) of this section, and shall have shown satisféctory v

‘progress toward the adopﬁon of such comprehensive plan or such ordi-

nances or regulations, the Governor may grant a reasonable extension of
time after the date set in this section for completion of such plan or such
ordinances or regulations.

(3) Any comprehensive plan or zoning,'subdivision or othe_r ordinance
or regulation adopted by 'the Governor under subsection (1) of this 'section

shall comply with the state-wide planning guidelines and state-wide ob-

jectives and regulations approved under this Act and all subsequent revi-

sions or amendments thereof.
(4) The department shall cooperate with and assist the Governor in the

preparation and administration of any comprehensive plan or zoning, sub-

division or ordinances or regulations prescribed by him under subsection

(1) of this section,

Section 56. ORS 215.510 is amended to read:

215.510. (1) Any comprehensive [land use plans] plan for any city or
county prescribed or amended by the Governor pursuant to ORS 215.505
or section 55 of this 1973 Act shall be in accordance with the standards
provided in ORS 215.515 and the notice and hearing requirements provided
in ORS 215.060.

- (2) - Any zoning, subdivision or other ordinances and regulations for
anybcity‘ or county prescribed or amended by the Governor pursuant to
ORS 215.505 or section 55 of this 1973 Act shall be in accordance with the
standards provided in ORS 215.055 and the notice and hearing require-
ments provided in ORS 215.223.

TN
. |
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(3) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulation for any city or county prescribed or amended by

the Governor pursuant to ORS 215,505 or section 55 of this 1973 Act may be

for any purpose provided in ORS 215.010 to 215.233 and subsections (1)

and (2) of 215990, except that the Governor may not prescribe build-
ing regulations. The Governor may, however, cause to be instituted an

appropriate proceeding to enjoin the construction of buildings or perform-

ance of any other acts which would constitute a land use that does not con- .

form to the applicable [land use] comprehensive plan or zoning, subdivi-
sion or other ordinance or regulatlon

(4) Any hearings required by this section may be held by the Governor,
or by a person designated by the Governor, and all such hearings shall be
held in the county seat of the county or in the city in which said compre-

hensive [land use] plan or zoning, subdivision or other ordinance or regu-

lation is to be prescribed.

Section 57. ORS 215.515 is amended to read:

215.515. (1) Comprehensive physical planning, adopted by the Gov-

ernor prior to the expiration of one year following the date of the approval

of state-wide planning guidelines under section 46 of this 1973 Act, should

provide guidance for physical development within the state responsive to

‘economic development, human resource development, natural resource

development aﬁd regional and metropolitan area development. It should
assist in attainment of the optimurﬁ living environment for the state’s citi-
zenry and assure sound housing, employment opportunities, educational
fulfillment and sound health facilities. State plans should relate to inter-
mediate and long-range growth objectives. The plans should set a pattern
upon which state agencies and local government niay base their programs
and local area plans. Goals for comprehensive physical planning are:

[(1)] (a) To preserve the quahty of the air [and], water and land
resources of the' state.

[( 2)]' (b) T6 conserve open space and protect natural and scenic re-
sources.

" [(3)] (e) To provide for the recreational needs of citizens of the state

and visitors.
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[(4)] (d) To conserve prime farm lands for the production of ’cropsv

[and] .

(e) To provide for an orderly and efficient transition from rural to
urban land use. |

[(5)] (£) To protect life and property in areas subject to floods, land-
slides and other natural disasters. |

[(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water,

rail, highway and mass transit, and recognizing differences in the social

costs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development.

[(8)] (i) To diversify and improve the economy of the state.

[(9)] (3) To ensure that the developrﬁent of properties within the
state is commensurate with the character and the physical limitations of

the land.

(2) Comprehensive physical planning adopted by the Governor after
the expiration of one year after the date of the approval of state-wide plan-
ning guidelines under section 46 of this 1973 Act shall be designed to
comply with such state-wide planning guidelines and any subsequent
revisions or amendments thereof.

Section 58. ORS 215.535 is amended to read:

915.535. In addition to the remedy prescribed in subsection (3) of ORS
215.510, the Governor may cause to be instituted any civil action or suit he
considers appropriate to remedy violations of any comprehensive -[land
use] plan or zoning, subdivision or other ordinance or regulation pre-
scribed by the Governor pursuant to ORS 215.505 of section 55 of this 1973
Act. '

SECTION 359. Whenever the Governor prescribes a comprehensive plan
or zoning, ,subd'ivision or other ordinances or regulations for lands des-
cribed in subsection (1) of section 55 of this Act, the costs incurred by the

Governor and the department in the preparation and administration of
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such plan or ordinances or regulations shall be borne by the city or county
for which the Governor has proposed such plan or ordinances or regula-
tions. Upon presentation by the Governor to the governing body of the city
or county of a certified, itemized statement of costs, the governing body
shall order payment to the Governor out of any available funds, With re-
spect to a city or county, if no payment is made by the governing body with-
in 30 days thereafter, the Governor shall submit to the Secretary of State his
certified, itemized statement of such costs and the Governor shall be re-
imbursed upon the order of the Secretary of State to the State Treasurer,
from the city’s or county’s share of the state’s cigarette and liquor revenues.

PART VI APPEALS
| SECTION 60, (1) In the manner provided in sections 61 to 63 of this
Act, the commission shall review upon:

(a) Petition by a district council, a comprehensive plan provision

of a state agency, city, county or special district that the distriet council

considers to be in conflict with approved state-wide planning guidelines
or approvéd state-wide objectives or regulations.

(b) Petition by a district council, a land conservation and development
action taken by a state agency, cit)y, cou_nty or special district with respect
to an area or activity of critical state concern that the district council
considers to be in conflict with approved state-wide planning guide-
lines or approved state-wide objectives or regulations.

(c) Petition by a state agency, city, county or special district, any dis-
trict council action that the state agency, city, county, or special district
considers to be improperly taken or outside the scope of the district
council’s authority under this Act.

(d) Petition by any person or group of persons, a provision of an
adopted comprehensive plan or an action taken by a district council.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (excluding Saturdays
and holidays) after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

SECTION 61. (1) All réview proceedings conducted by the com-

mission pursuant to section 60 of this Act shall be based on the admini-
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strative record, if any, prepared with respect to the proceedings for the
adoption or approval of the comprehensive plan provision or action that
is the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations
for the condﬁct of review proceedings held pursuant to section 60 of this
Act, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases. '

(3) A district council, city, county, state agency, special district or
any person or group of persons may intervene in and be made a party
to any review proceeding conducted by the commission with the approval
of the commission upon the fequest of the hearings officer appointed to

conduct such proceeding or upon the approval by the hearings officer

"of a request by such agency, person or group of persons for ihtervention

in the review proceeding.

SECTION 62. (1) In carrying out its duties under section 60 of
this Act, the chairman of the commission shall assign each petition to be
reviewed by the commission to a hearings, officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review proceeding in accord-
ance with the rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The' commission shall review the recommendation of the hearings
officer and the record of the proceeding and issue its order with respect to
the review proceeding within 60 days following the date of the filing of
the petition upon which such review proceeding is based. The commission
may adopt, reject or amend the recommendation of the hearings officer
in any matter. _

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have -received the
recommendation of the hearings officer in the matter and at least three

members of the commission concur in its action in the matter.
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: (5)v Any party to a review proceeding before the commission who is

aggrieved by the order issued by the commission in the matter may appeal

the order of the commission in i;he manrier provided in ORS 183.480 1o
183.500 for appeals from final orders in contested cases.

SECTIONI63. (1) If, upon its review of the recommendafion of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the commission is unable
to reach a decision in the matter without further inforirn.ation or evidence
not contained in the record of the proceeding, it may refer the matter back
to the hearings officer and request that the additional information: or evi-
dence be acquired by him or that he correct any errors 01; deficiencies
found by the commission to exist in his recommendation or record of
the proceeding. ‘ 7

(2) In case of a »r_eferral of a matter back to the hearings officer pur-
suant to subsection (1) of this section, the 60-day period referred to in

subsection (3) of section 62 of this Act is suspended during‘the period

beginning on the date of the commission’s referral to the hearings officer
and ending on -the dete that the hearings officer submits the revised
recommendation or record as requested by the commission.
PART VII LEGISLATIVE REVIEW

SECTION 64. (1) Prior to the expiration of 60 days after the date
of the convening of the Fifty-eighth Legislative Assembly of the State
of Oregon, the corhmission shall prepare and submit a report to the
Legislative Assembly. Such report shall include:

(a) The modifications of and additions to areas or activities of critical
state concern as recommended by the com_mission under section 33 of this
Act. |

(b) State-wide planning guidelines approved by the commission under
section 46 of this Act.

(c) State-wide objectives andvregulations for areas and ‘activities of
critical concern approved by the commissiori under section 44 of this Act.

(d) A summary of the orders issued by the commission folloWing

review proceedings conducted pursuant to section 60 of this Act; and
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(e) A summary of the activities of the depaftment, district cduncils,
cities and counties in land conservation and development in the state.

(2) In addition to the contents of the report required under subsection
(1) of this section, the commission may alse submit proposed legislation
that it considers necessary in furthering the purposeys' of this Act.

' SECTION 65. The committee shall submit to the Legislative Assembly
its comments and recommendations on fhe contents and provisions of the
report required by section 64.

SECTION 66. (1) The report submitted by the commission to the
Legislative Assembly pursuant to subsection (1) of section 64 of this Act
shall be considered approved by the Legislative Assembly upon:

(a) The passage by both Houses of the Legislative Assembly of a joint
resoiution approving the report; or _

(b) The expiration of 90 days after the date of the submission of the
report to the Legislative Assembly, or the date of the adjournment of

such legislative session, whichever occurs first.

(2) The Legislative Assembly may amend or revise the contents of
the report or may refer the report back to the commission for further
study with a statement of the provisions of the report that it finds unsuit-
able, accompanied by the reasons for each such finding, and its suggestions
for the amendment or revision by the commission of the report.

(3) Upon the date of the completion and publication by the commission

of the revision of its report in conformity with the directions offthe

Legislative Assembly, the report shall be considered approved by the
Legislative Assembly under this sectien.

(4) The committee shall determine whether or not the report, if
revised by the commission under subsection (2) of this section, is in cen-
formity with the directions of the Legislative Assembly.

SECTION 67. (1) Following the approval under section 66 of this
Act by the Legisletive Assembly of the report, the commission may
revise the state-wide planning guidelines and its state-wide objectives

and regulations for areas and activities of critical state concern in the

manner provided in sections 44 and 46 of this Act for the initial adoption

of such guidelines, objectives and regulations.
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(2) Any revision or amendment approved by the commission under
subsection (1) of this section shall be submitted to the next following regu-
lar session of the Legislative Assembly forrfinal approval. v

(3) Any action that is taken by any agency of this state, the commis-
sion, a district council, a city or county of this state in reliance upon a
state-wide planning guideline or a state-wide objective or regulation or
any amendment thereof that has been approved by the commission shall -
not be invalidated by subsequent refusal by the Legisiative Assembly
to approve or by any subsequent amendment thereof by the Legislative
Assembly. .

SECTION 68. During each biennium following July 1, 1975, the com-
mission shall review its activities under this Act and submit a report to
the Legislative Assembly. Such report shall include:

(1) Modifications of and additions to designations of areas or activities

of critical state concern in the state;

(2) Modifications of and additions to state-wide objectives and regu-
lations for areas and activities of critical state _concern;

3) Modifications of and additions to state-wide planning guidelines;

(4) A summary of the orders issued under section 60 of this Act since
the date of the previous report by the commission to the Legislative
Assembly; and

(5) A summary of the activities of the department, district councils,
cities and counties in land conservation and development in the state
since the date of the previous report by the commission to the Legislative
Assembly.

SECTION 69. The committee shall submit to each legislative session
its comments and recommendations on the contents and provisions ‘of
each report submitted by the commission under section 68 of this Act.

SECTION 70. Each report submitted to the Legislative Assembly pur-
suant to section 68 of this Act shall be considered approved in the same
manner and under the same conditions provided for the approval of the

report described in section 66 of this Act.
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PART VIII MISCELLANEOUS
SECTION 71. The part designations and unit captions used in this Act

are provided only for the convenience of locating provisions of this Act,.

and are not part of the statutory law of thi§ state.

SECTION 72, This Act being necessary for the immediate preserva-
tion of the public peace, health and safety, an emergency is declared to
exist, and this Act takes effect on July 1, 1973.

S
A
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Senate Bill 100

Ordered by the Senate April 9
(Including Amendments by Senate March 23, April 9 and April 18)

Sponsored by Senators MACPHERSON, HALLOCK

SUMMARY

“ .
\(( /" The following summary is not prepared by the sponsors of the
' measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief

statement of the essential features of the measure,

(’ \) ‘ Creates Department of Land Conservation and Development, composed
J of Land Conservation and Development Cominission, director and em-
: ployes. Establishes Joint Legislative Committee on Land Use, as standing

committee, to advise and assist department in carrying out its duties.

Authorizes commission to designate activities of state-wide significance
in public transportation, public sewerage systems and public schools and
to make recommendation for additional designations, subject to approval of

Py Legislative Assembly. Requires commission, subject to approval of Legis-
’\(J lative Assembly, to promulgate and implement state-wide planning goals
consistent with regional, county and city concerns for such activities and
state-wide planning guidelines for land use planning in state. Requires
state agencies, planning districts, cities, counties and special districts to
comply with state-wide planning guidelines and state-wide planning goals
in adoption of comprehensive plans and zoning, subdivision or other ordi-
nances and regulations. Makes counties responsible for coordinating all
land use planning activities within counties, except for cities having popu-
lation of 300,000 or more.

Requires permit to be issued by commission for development projects
constituting activities of state-wide significance. Provides for enforcement
of permit requirements. Authorizes injunction of activities of state-wide
significance carried on without permit.

Permits voluntary association of counties for planning purposes. Pro-
vides for establishment of regional planning agency composed of cities
and counties, subject to approval of voters in proposed region. Authorizes
voluntary association of local governments to perform coordinative plan-
ning functions of counties under Act.

Continued on Page 2

NOTE: Matter in bold face in an amended section is new; matter [italic and braclk-
eted] is existing law to be omitted; complete new sections begin with
SECTION .
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Continued from Page 1

Requires, within one year after approval of state-wide planning guide-

~ lines, all comprehensive plans and zoning, subdivision or other ordinances

or regulations to comply with such guidelines. Authorizes commission to

perform planning and zoning functions of noncomplying governmental

units. Provides, in case of nonpayment by city or county, for reimburse-

ment of commission from city or county share of state liquor and cigarette
revenues. Establishes appeal procedures.

Provides for review by commission of specified land conservation and
development actions and plans. Establishes Land Conservation and Devel-
opment Account in General Fund for use by department. -
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A BILL FOR AN ACT
Relating to land use; creating new provisions; amending ORS 215.055,
215.510, 215.515, 215,535 and 453.345; and appropriating money.
Be It Enacted by the People of the State of Oregon:
PART I INTRODUCTION
PREAMBLE

SECTION 1. The Legislative Assembly finds that:

(1) Uncoordinated use of lands within this state threaten the orderly
development, the environment of this state and the health, safety, order,
convenience, prosperity and welfare of the people of this state.

(2) To promote coordinated administration of land uses consistent with
comprehensive plans adopted throughout the state, it is necessary to

establish a process for the review of state agency, city, county and special

district land conservation and development plans for compliance with

state-wide planning goals and guidelines,

(3) Except as otherwise provided in subsection (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and development for the
best interests of the people within their jurisdictions.

(4) The promotion of coordinated state-wide land conservation and
development requires the creation of a state-wide planning agency to
prescribe planning goals and objectives to be applied by state agencies,
citieé, counties and special districts throughout the state.

(8) - The impact of proposed development projects, constituting activities

‘of state-wide significance upon the public health, safety and welfare,

requires a system of permits reviewed by a state-wide agency to carry out
state-wide planning goals and guidelines prescribed for application for
activities of state-wide significance throughout this state.
POLICY STATEMENT
SECTION 2. The Legislative Assembly declares that, in order to assure
the highest possible level of liveability in Oregon, it is necessary to provide
for properly prepared and coordinated comprehensive plans for cities and

counties, regional areas and the state as a whole. These comprehensive plans:
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(1) Must be édopted by the appropriate governing body at the local
and state levels; |

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehensive plans;

(4) Shall be prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and.

(5) Shall be regularly reviewed and, if necessary, revised to keep them
consistent with the changing needs and desires of the public they are
designed to serve.

| DEFINITIONS

SECTION 3. As used in this Act, unless the context requires otherwise:

(1) “Activity of state-wide significance” means a land conservation and

development activity designated pursuant to section 25 of this Act.

(2) “Commission” means the Land Conservation and Development
Commission.

(3) “Committee” means the Joint Legislative Committee on Land Use,

(4) “Comprehensive plan” means a generalized, coordinated land use

map and policy statement of the governing body of a state agency, city,
county or special district that interrelates all functional and natural sys-
tems and activities relating to the use of lands, including but not limited
to sewer and water systems, transportation systems, educational systems,
recreational facilities, and natural resources and air and water quality
management programs, “Comprehensive” means all-inclusive, both in ferms
of the geographic area covered and functional and natural activities and
systemsvoccurring in the area covered by the plan. “General nature” means
a summary of policies and proposals in broad categories and does not neces-
sarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic ‘and
private agencies and the citizens of Oregon have been considered and
accommodated as much as possible. “Land” includes water, both surface

and subsurface, and the air.

(
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(5) “Department” means the Department of Land Conservation and
Development,

(6) “Director” means the Director of the Department of Land Con-
servation and Development. |

(7) “Special district” means any unit of local government, other than
a city or county, ‘authorized and regulatéd by statute and includes, but bis
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districfs, hos-
pital districts, mass transit districts and sanitary districts.

(8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearinghouse. ’

PART 11 ORGANIZATION, ROLES AND RESPONSIBILITIES

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4. The Department of Land Conservation and Development
is established. The department shall consist of the Land Conservation and
Development Commission, the director and their subordinate officers and
employes. |

SECTION 5. (1) There is established a Land Conservation and De-
velopment Commission consisting of seven members appointed by the
Governor, subject to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570.

(2) In making appointments under subsection (1) of this section, the
Governor shall select from residents of this state one member from each!
congressional district and the remaining members from the state at lafge.
At least one and no more than two members shall be from Multnomah
County.

(3) The term of office of each member of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a merhber, the Governor shall appoint a successor.
No person shall serve more 'than two full terms as a member of the com-
mission. |

4) If there is & vacancy for any cause, the Governor shall make an
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appointment to become immediately effective for the unexpired term.
SECTION 6. Notw;lt'hstanding the term of office specified in section 5
of this Act, of the members first appointed to the commission:
(i) Two shall serve for a term ending June 30, 1974.
(2) Two shall serve for a term ending June 30, 1975.
'(83) Two shail serve for a term ending June 30, 1976.
(4) One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as

chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the functions of such
offices as the commission determines. The vice chairman of the commission
shall act as the chairman of the commission in the absence of the chairman.

(2) A majority of the members of the commission constitutes a quorum
for the transaction of business. /

SECTION 8. Members of the commission are entitled to compensation
and expenses as provided in ORS 292.495.

SECTION 9. The commission shall:
(1) Direct the performance by the director and his staff of their
functions under this Act.

(2) In accordance with the provisions of ORS chapter 183, promulgate
rules that it considers necessary in carrying out this Act.

(3) Cooperate with the appropriate agencies of the Uﬁited States, this
state anci its political subdivisions, any other state, any interstate agency,
any person or groups of persons with respect to-land conservation and
development.

(4) Appoint advisory committees to aid it in carrying out this Act and
provide technical and other assistance, as it considers necessary, to each
such committee.

SECTION 10. The commission may:

(1) Apply for and receive moneys from the Federal Government and
from this state or any of its agencies or departments.

(2) Contfact with any public agency for the performance of services or
the exchange of employes or services by one to the other necessary in

carrying out this Act.




@

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

28

~ 29

30

31

32

33

[7] Eng. Re-Eng. SB 100

(3) Contract for the services of and consultation with professional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in carrying out its duties under this Act.

(4) Perform other functions required to carry out this Act. ‘

SECTION 11. Pursuant to the provisions of this Act, the commission
shall: '

(1) Establish state-wide planning goals consistent with regional, county
and city concernsé

(2) Issue permits for activities of state-wide significance;

(3) Prepare inventories of land uses;

(4) Prepare state-wide planning guidelines;

(5) Review comprehensive plans for conformance with state-wide plaﬁ-
ning goals;

(6) Coordinate planning‘efforts of state agencies to assure conformance
with state-wide planning goals and compatability with city and county

comprehensive plans;

(") Insure widespread citizen involvement®and input in all phases of
the process;

(8) Prepare model zoning, subdivision and other ordinances and regu-
lations to guide state agencies, cities, counties and special districts in imple-
menting state-wide planning goals, particularly those for the areas listed in
subsection (2) of section 34 of this Act;

(9) Review and recommend to the Legislative Assembly the designation
of areas of critical state concern;

(10) Report periodically to the Legislative Assembly and to the com-

mittee; and
(11) Perform other duties required by law.
SECTION 12. If an interstate land conservation and development plan-
ning agency is created by an interstate agreement or compact entered into
by this state, the commission shall perform the functions of this state with
respect to the agreement or compact. If the functions of the interstate plan-
ning agency duplicate aﬁy of the functions of the commission under this
Act, the commission may: |

(1) Negotiate with the interstate agency in defining the areas of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33

34

Eng. Re-Eng. SB 100 [81]
responsibility of the commission and the interstate planning agency; and
(2) Cooperate with the interstate planning agency in the performance

of its functions.

SECTION 13. (1) The commission shall appoint a person to serve as

the Director of the Department of Land Conservation and Development.
The director shall hold his effice at the pleasure of the commission and his
salary shall be fixed by the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be reimbursed, subject
to any applicable law regulating travel and other expeﬁses of state officers
and employes, for actual and necessary expenses incurred by him in the
performance of his official duties.

SECTION 14.. Subject to policies adopted by the commission, the di-
rector shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its land conservation

and development functions with such functions of federal agencies, other

state .agencies, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officers and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law. |

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state.

SECTION 15. (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in fhe account are continuously appropfiated for the purpose of carrying
out the provisions of this Act.

(2) All fees, moneys and other revenue received by the department
or the committee shall be deposited in the Land Conservation and Develop-
ment Account.

OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION
SECTION 16. (1) The Land Conservation and Development Commis-

sion, by agreement with the Oregon Coastal Conservation and Development
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Commission created by ORS 191.120 may delegate to the Oregon Coastal
Conservation and Development Commission, any of the functions of the
Land Conservation and Development Commission. However, the Land
Conservation and Development Commission must review and grant ap-
proval prior to any action taken by the Oregon Coastal Conservation and
Development Commission with respect to a delegated function.

(2) The Land Conservation and Development Commission may provide
staff and financial assistance to the Oregon Coastal Conservation and
Development Commission in carrying out duties under this section.

CITIES AND COUNTIES

SECTION 17. Cities and counties shall exercise their planning and
zoning responsibilities in accordance with this Act and the state-wide plan-
ning goals and guidelines épproved under this Act. |

SECTION 18. Pursuant to this Act, each city and county in this state
shall:

(1) Prepare and adopt comprehensive plans consistent with state-wide
planning goals and guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
implement their comprehensive plans.

SECTION 19. (1) In addition to the responsibilities stated in sections
17 and 18 of this Act, each county through its governing body, shall be
responsible for coordinating all planning activities affecting land uses
within the county, including those of the county, cities, special districts and
state agencies, to assure an integrated comprehensive plan for the entire
area of the county. For purposes of this subsection, the responsibility of
the county described in this subsection shall not apply to cities having a
population of 300,000 or more, and such cities shall exercise, within the
incorporated limits thereof, the authority vested in counties by this sub-
section. |

(2) For the purposes of carrying out the provisions of this Act, counties
may voluntarily join together with adjacent counties as authorized in ORS
chapter 190. '

(3) Whenever counties and cities representing 51 percent of the popu-

lation in their area petition the commission for an election in their area to
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form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petition. If it finds that the area described in the petition forms
a reasonable planning unit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer and the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favor the establishment.

(4) If a voluntary association of local governments adopts a resolution
ratified by each participating coﬁnty and a majority of the participating
cities therein which authorizes the association to perform the review, ad-

visory and coordination functions assigned to the counties under sub-

section (1) of this section, the association may perform such duties.

SPECIAL DISTRICTS AND STATE AGENCIES
SECTION 20. Special districts shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21, State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approvéd pursuant to this Act. |

JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. The committee
shall select an executive secretary who shall serve at the pleasure of the
committee and under its direction.

SECTION 23. (1) The Joint Legislative Committee on Land Use shall
consist of four members of the House of Representatives appointed by the
Speaker and three members *of the Senate appointed by the President. No
more than three House members of the vcommittee shall be of the same
political party. No ﬁore than two Senate members of the committee shall

be of the same political party.
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(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of the State of
Oregon shall be two of the members appointed under subsection (1) of
this section for the period beginning with the effective date of this Act.

(3) The committee has a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between séssions.

(4) The term of a member shall expire upon the convening of the Legis-
lative Assembly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in the interim between sessions, until such vacancy is filled, the
membership of the committee shall be deemed not to include the vacant
posifion for the purpose of determining whether a quorum is present and
a quorum is the majority of the remaining members.

(5) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their dl;.ties as
members of the committee, such reimbursement to be made from funds
appropriated for such purposes, after submission of approved voucher
claims.

(6) The committee shall seiect a chairman. The chairman may, in addi-
tion to his other authorized duties, approve voucher claims.

(7) Action of the committee shall be taken only upon the affirmative

vote of the majority of the members of the committee.

SECTION 24. The committee shall:
(1) Advise the department on all matters under the jurisdiction of the
department; '
(2) Review and make recommendations to the Legislative Assembly
on proposals for additions to or modifications of designations of activities of
state-wide significance, and for designations of areas of critical state
concern;

(3) Review and make recommendations to the Legislative Assembly

2 on state-wide planning goals and guidelines approved by the commission;

(4) Study and make recommendations to the Legislative Assembly

=
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owners of lands within this state for the value of any loss of use of éuch
lands resulting directly from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the use of such
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuation of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensatioﬁ to be paid by the public
for any such loss of use; and

(5) Make recommendations to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
| DESIGNATION

SECTION 25. (1) The following activities may be designated by the
commission as activities of state-wide significance if the commission deter-
mines that by their nature or magnitude they should be so considered:

(a) The planning and siting of public transporfation facilities.

(b) The planning and siting of public sewerage éystems, water supply
systems and solid waste disposal sites and facilities.

(¢) The planning and siting of public schools.

(2) Nothing in this Act supersedes any duty, power or responsibility
vested‘by statute in any state agency relating to its activitiés described in

subsection (1) of this section; except that, a state agency may neither

implement any such activity nor adopt any plan relating to such an activity-

without the prior review and comment of the commission.

SECTION 26. (1) In addition to the activities of state-wide signifi-

cance that are designated by the commission under section 25 of this Act,

the commission may recommend to the committee the designation of addi-
tional activities of state-wide significance. Each such recommendation shall
specify the reasons for the proposed designation of the activity of state-
wide significance, the dangers that would result from such activity being
uncontrolled ;amd the suggested state-wide planning goals and guidelines
to be applied for the proposed activity. '

(2) The commission may recommend to the committee the designation
of areas of critical state concern. Each such recommendation shall specify

the criteria developed and reasons for the proposed designation, the damages

(
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that would result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied wit}ﬁn the proposed area.

(3) The commission may act under subsections (1) and (2) of this sec-
tion on its own motion or upon the recommendation of a state agency, city,
county or special district. If the commission receives a recommendation
from a state agency, city, county or special district and finds the proposéd
activity or area to be unsuitable for designation, it shall notify the state
agency, city,bcounty or special district of its decision and its reasons there-
for. -

(4) Immediately following its decision to favorably recommend to
the Legislative Assembly tHe designation of an additional activity of state-
wide significance or the designation of an area of critical state concern,
the commission shall submit the proposed designation accompanied by the
suppdrting materials described in subsections (1) and (2) of this section to
the committee for its review.

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

SECTION 27. (1) On and after the date the commission has apprdved
state-wide pianning goals and guidelines for activities of state-wide sig-
nificance designated under section 25 of this Act, no proposed project con-
stituting such an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission therefor.

(2) Any person or public agency desiring td initiate a project consti-
tuting an activity of state-wide significance shall appiy to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such project
has been designed to meet the goals and guidelines for activities of state-
wide significance and the comprehensive plans for the county within
which the project is proposed, and any other- information required by the
commission as prescribed by rule of the commission.

(3) The department shall transmit copies of the application to affected
county and state agencies for their review and Ijecommendation.,

(4) The county governing body and the state agencies shall review

an application transmitted to it under subsection (3) of this section and
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shall, within 30 days after the date of the receipt of the application, sub-
mit their recommendations on the application to the commission.

(5) If the commission finds after review of the application and the
comments submitted by the county governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for
activities of state-wide significance and the comprehensive plans within
the county, it shall a;;prdve the application and issue a planning and siting
permit for the proposed project to the person or public agency applying
therefor. Action shall be taken by the commission within 30 days of the
receipt of the recommendation of the county and state agencies.

(6) The commission may prescribe and include in the planning and
siting permit such conditions or restrictions that it considers necessary
to assure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide significance and the comprehensive
plans within the county.

SECTION 28. If the activity requiring a planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may provide a joint application form and permit to satisfy both
the requirements of this Act and any (\>ther requirements set by statute or
by rule of the state agency.

SECTION 29. (1) If any person or public agency is in doubt whether
a proposed development project constitutes an activity of state-wide sig-
nificance, the person or public agency may request a determination from
the commission on the quesfion. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of the committee
and of the county governing body for the county in which such activity is
proposed, shall issue a binding letter of interpretation with respect to the
proposed project.

(2) Requests for determinations under this section shall be made to the
commission in writing and in such form and contain such information as
may be prescribed by the commission.

SECTION 30. (1) No project constituting an activity of state-wide
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significance shall be undertaken without a planning and siting permit is-
sued under section 27 of this Act.

(2) Any person or agency acting in violation of subsection (1) of this
section may be enjoined in civil proceedings brought in the name of the
county or the State of Oregon. v

SECTION 31. If the county governing body or the commission de-

termines the existence of an alleged violation under section 30 of this Act,

it may:
(1) Investigate, hold hearings, enter orders and take action that it
deems appropriate under this Act, as soon as possible.

(2) For the purpose of investigating conditions relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any private or public property.

(3) Conduct public hearings.

(4) Publish its findings and recommendations as they are formulated

relative to the violation.

(5) Give notice of any order relating to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning and siting permit or a particular violation of the provisions of this
Act by mailing notice to the person or public body conducting or proposing
to conduct the project affected in the manner provided by ORS chapter 183.

- PART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

SECTIONV 32. All comprehensive plans and any zoning, subdivision and
other ordinances and regulations adopted by a state agency, city, county
or special district to carry out such plans shall be in conformity with the
state-wide planning goais within one year from the date such goals are
approved by the commission. v

. SECTION 33. Not later than J ahuary 1, 1975, the department shall pre-
pare and the commission shall adopt state-wide planning goals and guide-
lines for use by state agencies, cities, counties and spéci'aI districts in pre-
paring, adopting, reVising and implementing existing and future compre-

hensive plans,
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SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall:

(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and lqcal
aspects of land conservation and development. |

(2) Give priority consideration to the following areas and activities:

(a) Those activities listed in section 25 of this Act;

(b) Lands adjacent to freeway interchanges;

(c) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas; -

(g) Beaches, duﬁes, coastal headlands and related areas;

(h) Wild and scenic rivers and related lands;

(i) Flood plains and areas of geologic hazard;

() Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process:

(1). The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop é pro-
gram for the commission that promotes and enhances public participation
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act,- each county
governing body shall submit to the commission a program for citizen in-

volvement in preparing, adopting and revising comprehensive plans with-

in the county. Such program shall at least contain provision for a citizen -

advisory committee or committees broadly representative of geographic
areas and of interests relating to land uses and land use decisions.

(3) . The state advisory-cdmmittee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-

quately provides for public involvement in the planning process.
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SECTION 36. (1) In preparing the state-wide planning goals and
guidelines, the department shall:

(a) -Ho_ld at least 10 public hearings throughout the state, causing no-
tice of the time, place and purpose of each such hearing to be published in
a neWspaper of general circulation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

(b) Implement any other provision for public involvement developed
by the stafe advisory committee under subsection (1) of section 35 of this
Act and approved by the commission.

(2) Upon completion of the preparation of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commission for approval. |

SECTION 37. Upon receipt of the proposed state-wide plannihg goals
and guidelines prepared and submitted to it by the department, the com-
mission shall:

(1) Hold at least one public hearing on the proposed state-wide plan-
ning goals and guidelines.‘vThe commission shall cause notice of the time,
place and purpose of the hearings and the place where copies of the
proposed goals and guidelines are available before the hearings with the
cost thereof to be published in a newspaper of general circulation in the
state not later than 30 days prior to the date of the hearing. The department
shall supply a copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
districts and to each city and county without chargé. The department shall
provide copies of sﬁch proposed goals and- guidelines to other public agen-
cies or persons upon request and p>ayme'nt of the cost of preparing the
copies of the materials réquested.

(2) Consider the recommendations and comments received from the
public hearingé conducted under subsection (1) of this section, make any
revisions in the proposed state-wide planning goals and guidelines that it
considers necessary and approve the proposed goals and guidélines as they
may be revised by the commission. |

SECTION 38. The commission may periodically revise, update and ex-

pand the initial state-wide planning goals and guidelines adopted under




10

1 -

12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
21
28
29
30
31
32
33

34

Eng. Re-Eng. SB 100 [18]
section 37 of this Act. Such revisions, updatings or expansions shall be made
in the manner provided in sections 36 and 37 of this Act.

SECTION 39. Following the approval by the commission of state-wide
planning goals and guidelines, each county governing body shall review all

comprehensive plans for land conservation and development within the

county, both those adopted and those. being prepared. The county gov- ‘

erning body shall advise the state agency, city, county or special district
preparing the comprehensive plans whether or not the comprehensive plans
are in conformity with the state-wide planning goals.

PART V COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other
ordinances and regulations adopted pfior to the éffective date of this Act
shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be
utilized in achieving the purposes of this Act. \ ‘

SECTION 41. Prior to approval by the commission of its state-wide
planning goals and guidelines under seétjon 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
cial districts in the preparation, revision, adoption or implementation of
any comprehensive plan.

SECTION 42. Each city or county shall prepare and the city couhcil or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law in accordance with section 41 of this
Act for those plans adopted prior to the expiration of one year following
the date.the commission appréves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the commission shall be designed to comply with
such goals and any subsequént amendments. thereto.

Séction 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all legislation and
regulations] and all zoning, subdivision or other ordinances and regula-
tions authorized by ORS 215.010 to 215.233 and adopted prior to thebexpira-

tion of one year following the date of the approval of state-wide planning
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goals and guidelines under section 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following -considerations, among others: The various characteristics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improvements, the land uses and improvements in
the areas, trends in land improvement, density of development, property
values, the needs of eéonomic enterprises in the future development of the
areas, Ineeded access to particular sites in the areas, natufal resources of the
county and prospective needs for development thereof, and the public
need for healthful, safe, aesthetic surroundings and conditions. |

(2) Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof. -

[(2)] (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, can or should be utilized for
sourcés or processing of mineral aggregates.

SECTION 44. Upon the expiration of one year after the date of the
approval of state-wide planning goals and guidelines and annually there-
after, each county governing body shall report to the commission on the
status of comprehensive plans within each county. Each such report shall
include:

(1) Copies of comprehensive plans reviewed by the county governing
body and copies of zoning and subdivision ordinances and regulations ap-
plied to those areas within the county listed in subsection (2) of section
34 of this Act.

(2) For those areas or jurisdictions within the county without com-
prehensive plans, a statement and review of the progress made toward
compliance with the stlate—wide planning’ goals: ‘

SECTION 45. (1) Notwithstanding any other provision of law, after the

expiration of one year after the date of the approval of the initial state-
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wide planning goals and guidelines under section 37 of this Act, upon 90
days’ notice to the affected governing body or bodies, and upon public

hearings held within 30 days thereafter, the commission shall prescribe and

may amend and administer comprehensive plans and. zoning, subdivision

“or other ordinances and regulations necessary to develop and implement a

comprehensive plan within the boundaries of a county, whether or not
within the boundaries of a city, that do not corﬁply with the state-wide
planning goals approved under this Act and any subsequent revisions or
amendments thereof. | |

*(2) If the city or county has under cbnsideration a comprehensive
plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of this section, and shows satisfactory progress
toward the adoption of such comprehensive plan or suéh ordiances or
regulations, the commission may grant a reasonable extension of time
after the date set in this section for completion of such plan or such

ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision or other ordinance

or regulation adopted kby the commission under subsection (1) of this -

section shall comply with the state-wide planning goals approved under
this Act and all subsequent revisions or amendments thereof.
SECTION 46. (1) There is transferred to and vested in the commission
those duties, powers and functions vestqd in the Governor by ORS 215.505
to 215.535. After the effective date of this Act, the commission shall

exercise such duties, powers and functions.

(2) For the purpose of harmonizing and clarifying Oregon Revised

Statutes, the Legislative Counsel may substitute for words designating
the Governor, where such words occur in ORS 215.505 to 215.535, words
designating the Land Conservation and Development Commission.

Section 47. ORS 215.510 is amended to read: ’

215.510. (1) Any comprehensive [land use plans] plan for- any city
or county prescribed or amended by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act shall be in accordance with
the standards provided in ORS 215.515 and' the notice and hearing re-
quirements provided in ORS '215.060.
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(2) Any zoning , subdivision or other ordinances and regulations for any
city or county prescribed or amended by the [Governor] commission pur-
suant to ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements provided in ORS 215.223.

3) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulation for any city or county prescribed or amended by
the [Governor] commission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in OBS 215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Governor] commission
may not prescribe building regulations. The [Governor] commission may,
however, cause fo be instituted an appropriate proceeding to enjoin the-
construction of buildings or performance of any other acts which would
constitute a land use that does not conform to the applicable [land use]
comprehensive plan or zoning, subdivision or other ordinance or régula-
tion. '

(4) Any hearings required by this section may be held by the [Gov-
ernor] commission, or by a persbn designated. by the [Governor] com-
mission, and all such hearings shall be held in the county seat of the
coﬁnty or in the city in which said comprehensive [land use] plan or zon-
ing , subdivision or other ordinance or regulation is to be prescribed.

Section 48. ORS 215.515 is amended to read:

215.515. (1) Comprehensive physical planning, adopted by the com-
mission prior to the expiration of one year following the date of the
approval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state responsive to economic development, human resource develop-
ment, natural resource development and regional and metropolitan area
development. It should assist in attainment of the optimum living environ-
ment for the state’s citizenry and assure sound housing, employment
opportunities, educational fulfillment and sound health facilities. State
plans should relate to intermediate and long-range growth objectives. The

plans should set a pattern upon which state agencies and local ;government
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may base their programs and local area plans. Goals for comprehensive
physical planning are:

[(1)] (a) To preserve the quality of the air [and] , water and land

resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-
sources.

[(3)] (¢) To provide for the recreational needs of citizens of the
state and visitors.

[(4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use.

[(5)] (f) To protect life and property in areas subject to floods,
landslides and other natural disasters.

[( 6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water
rail, highway and mass transit, and recogrizing differences in the social
costs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development.

[(8)] (i) To diversify and improve the economy of the state. '

[(9)] (3) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land;

(2) Comprehensive plans adopted by the commission after the expira-
trion of one year after the date of the approval of state-wide planﬁing
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-
visions or amendments thereof.

Section 49. ORS 215.535 is amended to read:

215.535. In addition to the remedy prescribed in subsection (3) of
ORS 215510, the [Governor] commission may cause to be instituted any
civil action or suit [he] it considers appropriate to refnedy violations "of

any comprehensive [land use] plan or zoning, subdivision or other ordi-
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nance or regulation prescribed by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act . ,

SECTION 50. (1) Whenever the commission prescribes a comprehen-
sive plan or zoning, subdivi;ion or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
the commission and the department in the preparation and administration
of such plan or ordinances or regul'étions shall be borne by the city or
county for which the commission has proposed such plan or ordinances
or regulations. Upon presentation by the commission to the governing

body of the city or county of a certified, itemized statement of costs, the

governing body shall order payment to the commission out of any avail-

able funds. With respect to a city or county, if no payment is made
by the governing body within 30 days thereafter, the commission shall
submit to the Secretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of the Secre-
tar& of State to the State Treasurer, from the city’s or county’s share of the

state’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as from a contested case under ORS 183.480. Notice of the appeal
shall operate as a stéy in the commissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

PART VI APi’EALS

SECTION 51. (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon:

(a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted
by a state agency, city, county or special district that the governing body
considers to be in conflict with state-wide planning goals approved undér‘
section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governing body, a land conservation
and development action taken by a state agency, city, county or special

district that the governing body considers to be in conflict with state-
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wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state'agency, city, county or special district, any
county governing body action that the state agency, city, county or special
district considers to.be improperly taken or outside the scope of the gov-
erning body’s authority under this Acf.

(d) Petition by any person or group of persons whose interests are
substantially affected, a comprehensive plan provision of any zoning, sub-
division or other ordinance or regulation alleged to be in violation of
state-wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(2 A petitidn filed with the commission pursuant to subsection 1)
of this section must be filed not later than 60 days (excluding Saturdays
and holidays) | after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51 of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tioﬁ or>approva1 of the comprehensive plan provision or action that is
the subject of the review proceeding. ‘

(2) The commission shall adopt such rules, procedures and regulations

for the conduct of review proceedings held pursuant to section 51 of.

this Aect, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases. |

(3) A city, county, state agency, special district or any person or
group of persons whose interests are sustantially affected may intervene
in and be made a party to any review proceeding conducted by the com-
mission with the approval of the commission, upon the request of the
hearings officer appointed to conduct such proceeding or upon the ap-
proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding.

SECTION 53. (1) In carrying out its duties under section 51 of this

Act, the chairman of the commission shall assign each petition to be
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reviewed by the commission to a hearings officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review proceeding in accordance
with tile rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recomméndation of the hearings
officer and the record of the proceeding and issue its order with respect
to the review proceeding within 60 days following the date of the filing
of the petition upon which such review proceeding is based. The com-
mission may adopt, reject or amend the recommendation of the hearings
officer in any matter.

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
foﬁr members of the commission concur- in its action in the matter.

(5) Any party to a review proceeding before the commission who
is adversely affected or aggrieved by the order issued by the commis-
sion in the matter may appeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commission may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings brought by the com-
mission therefor.

SECTION 54. (1) If, ﬁpon its review of the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding befdre the commission, the commission is unable
to reach a decision in the matter without further information or evidence
notr contained in the record of the proceeding, it may refer the matter back
to the hearings officer and request that the additional information or evi-
dence be acquired by ‘him or that he correct any errors or deficiencies
found by the commission to exist in his ‘recommendation or record of

the proceeding.
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(2) In case of a referral of a matter back to the hearings officer -

pursuant to subsection (1) of this section, the 60-day period referred
to in subsection (3) of section 53 of this Act is suspended for a reasonable
interval not to exceed 60 days.

PART VII LEGISLATIVE REVIEW

SECTION 55. The department shall report monthly to the committee
in order to keep the committee informed on progress made by the depart-
ment, commission, counties and other agencies in carrying out the pro-
visions of this Act.

SECTION 56. (1) Prior to the end of each even-numbered year, the
department shall prepare a written report for submission to the Legisla-
tive Assembly of the State of Oregon describing activities and accomp-
lishments of the department, commission, state agencies, cities, counties
and special districts in carrying out the provisions of this Act.

(2) A draft of the report required by subsection (1) of this section
shall be submitted to the committee for its review and comment at least
60 days prior to submission of the report to the Legislative Assembly. qun-

ments of the committee shall be incorporated into the final report.

(3) Goals and guidelines adopted by the commission shall be mcluded :

in the report to the Legislative Assembly submitted under subsection
(1) of this section.
PART VIII MISCELLANEOUS

Section 57. ORS 453.345 is amended to read:
453.345. (1) Applications for site certificates shall be made to the
Nuclear and Thermal Energy Council on a form prescribed by the council
and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner than 12 months after filing of the notice of intent.

(2) Proposed use of a site within an area designated by the council
as suitable for location of thermal power piants or nuclear installations
does not preclude the necessity of the applicant obtaining a site certificate
for the specific site.

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation within specified deadlines established

by the council to the Department of Environmental Quality, the State Water
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Resources Board, the Fish Commission -of the State of Oregon, the Stéte
- Game Commission, the State Board of Health, the State Engineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-
sioner of Oregon, the State Department of Agriculture, the Department
of Transportation, the Department of Land Conservation and Deflelop-
ment and the Economic Development Division.,
SECTION 58. The part designations and unit captions used in this -
Act are provided only for the convenience of locating prdvisions of this Act,

and are not part of the statutory law of this state.

S
e
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Senate Bill 100

Ordered by the Senate April 9 woid ("f’ ot
(Including Amendments by Senate March 23)and April S))

¥

Sponsored by Senators MACPHERSON, HALLOCK

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee/.to advise and assist department in carrying out its duties.

Authorizes commission to designate activities of state-wide significance
in public transportation, public sewerage systems and public schools and
to make recommendation for additional designations, subject to approval of
Legislative Assembly. Requires commission, subject to approval of Legis-
lative Assembly, to promulgate and implement state-wide planning goals
consistent with regional, county and city concerns for such activities and
state-wide planning guidelines for land use planning in state. Requires
state agencies, planning districts, cities, counties and special districts to
comply with state-wide planning guidelines and state-wide planning goals
in adoption of comprehensive plans and zoning, subdivision or other ordi-
nances and regulations. Makes counties responsible for coordinating all

land use planning activities within counties, except for cities having popu--
. lation of 300,000 or more. : :

Requires permit to be issued by commission for development projects
constituting activities of state-wide significance. provides for enforcement

~of permit requirements. Authorizes injunction of activities of state-wide

significance carried on without permit,

Permits voluntary association of counties for planning purposes. Pro-
vides for establishment of regional planning agency composed of cities
and counties, subject to approval of voters in proposed region. Authorizes
voluntary association of local governments to perform coordinative plan-
ning functions of counties under Act.

Continued on Page 2

-NOTE: Matter in bold face in an amended section is new; matter [italic and orack-

eted] is existing law to be omitted; complete new sections begin with
SECTION .

o~




Re-Eng. SB 100 [2]

Continued from Page 1

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances
or regulations to comply with such guidelines. Authorizes commission to
perform planning and zoning functions of noncomplying governmental
units. Provides, in case of nonpayment by city or county, for reimburse-
ment of commission from city or county share of state liquor and cigarette
revenues. Establishes appeal procedures.

Provides for review by commission of specified land conservation and
development actions and plans. Establishes Land Conservation and Devel-
opment Account in General Fund for use by department.

Declares emergency and takes effect July 1, 1973..
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A BILL FOR AN ACT

Relating to land use; creating new provisions;_amending ORS 215.055,
215,510, 215.515, 215.535 and 453.345€;£§p;’c;;)riating mone%‘;'%d—éeem&_
ing-an-emergeney., ‘

Be It Enacted by the People of the State of Oregon:

PART I INTRODUCTION
' PREAMBLE

SECTION 1. The Legislative Assembly finds that:

(1)' - Uncoordinated use of lands within this state threaten the 6rder1y
development, the environment of this state and the health, safety, order,
convenience, prosperity and welfare of the people of this state.

(2) To promote coordinated administrati‘on of land uses consistent with
comprehensive plans adopted throughout the state, it is necessary to
establish a process for the review of state agency, city, county and special
district land conservation and development plans for compliance with

state-wide planning goals and guidelines.

(3) Except as otherwise provided in subsection (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and development for the

best interests of the people within their jurisdictions.

(4) The promotion of coordihated state-wide land conservation and
development requires the creation of a state-wide planning agency ' to
prescribe planning goals and objectives to be applied by state agencies,
cities, counties and special districts throughout the state.

(5) The impacf of proposed development projects, constituting activities
of state-wide significance upon the public health, safety and welfare,
requires a system of permits reviewed by a state-wide agency to carry out
state-wide planning goals and guidelines prescribed for application for
activities of state-wide significance throughout this state.

POLICY STATEMENT
~ SECTION 2. The Legislative Assembly declares that, in order to assure
the highest possible level of liveability in Oregon, it is necessary to provide

for properly prepared and coordinated comprehensive plans for cities and
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counties, regional areas and the state as a whole. These comprehensive plans:v

(1) Must be adopted by the appropriate governing body at the local
and state levels; ’

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehénsive plans;

(4) Shall be prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and

(5) Shall be regularly reviewed and, if necessary, revised to keep them
consistent with the changing needs and desires of the public they are
designed to serve.

DEFINITIONS
SECTION 3. Aé used in this Act, unless the context requires otherwise:
(1) “Activity of state-wide significance” means a land conservation and

development activity designated pursﬁant to_ section 25 of this Act.

(2) “Commission” means the Land Conservation and Dévelopment
Commission..

(3) “Committee” means the Joint Legislative Committee on Land Use.

(4) “Comprehensive plan” means a generalized, coordinated land use

map and policy statement of the go.verning body of a state agency, city,
county or special district that interrelates all functional and natural sys-
tems and activities‘ relating to the use of lands, including but not limited
to sewer and water systems, transportation systems, educational systems,
recreational facilities, and natural resources and air and water quality
management programs. “Comprehensive” means all-inclusive, both in terms
of the geographic area covered and functional and natural activities and
systems occurring in the area covered by the plan. “General nature” means
a summary of policies and proposals in broad categories and does not neces-
sarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and
private agencies and the citizens of Oregon have been considered and

accommodated as much as possible. “Land” includes water, both surface

and subsurface, and the air.
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(5) “Department” means the Department of Land Conservation and
Development.

(6) “Di‘rector” means the Director of the Department of Land Con-
servation and Development.

(7) “Special district” means any unit of local government, other than
é city or county, authorizéd and regulated by statute and includes, but is
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districts, hos-
pital districts, mass transit districts and sanifary districts.

(8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearinghouse.

PART II ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4. The Department of Land Conservation and Development
is established. The department shall consist of the Land Conservation and
Development Commission, the director and theif subordinate officers and
employes. ’

SECTION 5. (1) There is establiéhed a Land Conservation and De-
velopment Commission consisting of seven members appointed by the
Governor, subject to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570.

(2) In making appointmerits under subsection (1) of this section, the
Governor shall select ffom residents of this state one member from each
congressional district and the remaining membérs from the state at large.
At least one and no more than two members shall be from Multnomah
County. |

(3) The term of office of each member of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a member, the Governor shall appoint a successor.
No person shall serve more than two full terms as a member of the com-

mission.
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4) If there’ is a vacancy for any cause, the Governor shall make an
appointment to become immediately effective for the unexpired term.

SECTION 8. Notwithstanding the term of office specified in section 5
of this Act, of the members first appointed to the commission:

' (1) Two shall serve for a term ending June 30, 1974,

(2) Two shall serve for a term ending June 30, 1975.

(83) Two shall serve for a term ending June 30, 1976.

(4) One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as
chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the functions of such
offices as the commission determines. The vice chairman of the commission
shall act as the chairman of the commission in the absence of the chairman.

(2) A majority of the members of the commission constitutes a quorum

for the transaction of business.

SECTION 8. Members of the commission are entitled to compensation |

and expenses as provided in ORS 292.495.

SECTION 9. The commission shall:

(1) Direct the performance by the director and his staff of their
functions under this Act. ‘ »

(2) In accordance with the provisions of ORS chapter 183, promulgate
rules that it considers necessary in carrying out this Act.

(3) Cooperate with the appropriate agencies of the United States, this
state and its political subdivisions, any other state, any interstate agency,
any person or groups of persons with respect to land conservation arid
development.

(4) Appoint advisory committees to aid it in carrying out this Act and
provide technical and other 'aésistance, as it considers necessary, to each
such committee.

SECTION 10. The commission may:

(1) Apply fof and receive moneys from the Federal Government and

from this state or any of its agencies or departments.

(2) Contract with any public agency for the performaﬁce of services or
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the exchange of employes or services by one to the other necessary in

carrying out this Act.

(3) Contract for the services of and consultation with professional
4 persons or organizations, not otherwise available through federal, state and
5 local governmental agencies, in carrying out its duties under this Act.

6 . 4) ’Perfox.‘m other functions required to carry out this Act.

7 SECTION 11. Pursuant to the provisions of this Act, the commission
8 shall:

9 (1) Establish state-wide planning goals consistent with regional, county

10 and city concerns;

11 (2) Issue permits for activities of state-wide significance;

12 (83) Prepare inventories of land uses;

(/ . 13 (4) Prepare state-wide planning guidelines;

14 (5) Review comprehensive plans for conformanée with state-wide plan-
15 ning goals; - |

16 (6) Coordinate planning efforts of state agencies to assure conformance

(@ 17 with state-wide planning goals and compatability with city and county

18 comprehensive plans;

19 (7) Insure widespread citizen involvement and input in all phases of
20 the process;

21 (8) Prepare model zoning, subdivision and other ordinances and regu-
» 22 lations to guide state agelncies, cities, counties and special districts in imple-
C"’)ﬂ . 23 menting state-wide planning goals, particularly those for the areas listed in
24 subsection (2) of section 34 of this Act;

25 (9) Review and recommend to the Legislative Assembly the designation
26 of areas of critical state concern; | _

27 ~(10) Report perio.dically to the Legislative Assembly and fo the com-
28 mittee; and '

29 (11) Perform other duties required by law. -

30 SECTION 12. If an interstate land conservation and development plan-

31 ning agency is created by an interstate agreement or compact entered into

33, respect to the agreement or compact. If the functions of the interstate plan-

- D 32 by this state, the commission shall perform the functions of this state with
(.
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ning agency duplicate any of the functions of the commission under this
Act, the commission may:

(1) Negotiate with . the ‘interstate agency in defining the- areas of
responsibility of the commission and the interstate planning agency; and

2) Cooperéte with the interstate planning agency in the performance
of its functions. | |

SECTION 13. (1) The commission shall appoint a person to serve as
the Director of the Department of L.and Conservation and Development.
The director shall hold his office at the pleasure of the commission and his
salary shall"bé fixed by the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be reimbursed, subject
to any applicable law regulating travel and other expenses of state officers
and employes, for actual and necessary expenses incurred by him in the
performance of his official duties. |

SECTION 14. Subject to policies adopted by the commission, the di-

rector shall:

(1) Be the administrative head of thg department.

(2) Coordiﬁate the activities of the department in its land conservation
and development funétions with such functions of federal 'agencies, other
state agencies, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officérs and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state. ‘ |

SECTION 15. (1) There is\ established in the General Fund in the
State Treasury the-Land Conservation and Development Avccount.‘ Moneys
in the account are continuously appropriated for the purpose of carrying
out the pfovisions of this Act. |

(2) All fees, moneys and other revenue received by the department
or the committee shall be deposited in the Land Conservation and Develop- -

ment Account,
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OREGON COASTAL CONSERVATION AND
'DEVELOPMENT COMMISSION
SECTION 16. (1) The Land Conservation and Development Commis-
sion, by agreement with the Oregon Coastal Conservation and Development
Commission created by ORS 191.120 may delegate to the Oregon Coastal
Conservation and Development Commission, any of the functions of the
Land Conservation and Development Commission. However, the Land
Conservation and Development Commission must review and grant. ap-
proval prior to any action taken by the Oregon Coastal Conservation and
Development Commission with respect to a delegated function.
(2) The Land Conservation and Development Commissién may provide
staff énd financial assistance to the Oregon Coastal Conservation and
Development Commission in carrying out duties under this section.

CITIES AND COUNTIES .

SECTION 17. Cities and counties shall exercise their planning and

zoning responsibilities in accordance with this Act and the state-wide plan-

ning goals and guidelines approved under this Act,

SECTION 18. Pursuant to this Act, each city and county in this state
shall: ‘

(1) Prepare and adopt comprehensive plans consistent with state-wide
planning goals and guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
imph‘ament their comprehensive plans. |

SECTION 19. (1) In addition to the responsibilities stated in sections
17 and 18 of this Act, each county through its governing body, shall be
responsible for coordinating all planning activities affecting land uses
within the county, including those of/ the county, cities, special districts and
state agencies, to assure an integrated comprehensive plan for the entire
area of the county. For purposes of this subsection, the responsibility of
the county described in this subsection shall not apply to cities having a
population of 300,000 or more; and such cities shall exercise, within the
incorporated limits thereof, the authority vested in counties by this sub-
section. l

(2) For the purposes of carrying out the provisions of this Act, counties
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may voluntarily join together with adjacent counties as authorized in ORS
chapter 190.

(3) Whenever counties and cities representing 51 percent of the popu-
lation in their area petition the commission for an election in their area to
form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petifion. If it finds that the area described in the petition forms
a reasonable planning unit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer and the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favor the establishment. |

(4) If a voluntary association of local governments adopts a resolution
ratified by each pafticipating county and a majority of the participating
cities therein which authorizes fhe association to perform the review, ad-
visory and coordination functions assigned to the counties under sub-
secfion (1) of this section, the association may perform such duties.

SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts .shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21. State agencies shall carry out their planning duties,

powers and responsibilities and take actions that are authorized by law .

with respect to programs affecting land use in accordance with state-Wide
planning goals and guidelines approved pursuant to this Act.
JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. The committee
shall select an executive secretar}; who shall serve at the pleasure of the
committee and under its direction.

SECTION 23. (1) The Joint Legislative Committee on Land Use shall

consist of four members of the House of Representatives appointed by the
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Speaker and three members of the Senate appointed by the President. No
more than three House members of the committee shall be of the same
political party. No more than two Senate members of the commiftee shall
be of the same political party.

(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of th;e State of
Oregon shall be two of the inembers appointed under subsection (1) of .
this section for the period beginning with the effective date of this Act.

(3) The committee has'a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between sessions.

(4) The term of a member shall 'expire upon the convening of the Legis-
lative Assembly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in the interim between sessions, until such vacancy is filled, the’
membership of the committee shall be deemed not to include the vacant
position for the purpose of determining whether é quorum is present and
a quorum is the majority of the remaining members.

(6) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to be made from funds

appropriated for such purposes, after submission of approved voucher

claims.
(6) The committee shall select a chairman. The chairman may, in addi-
tion to his other authorized duties, approve voucher claims.

(7) Action of the committee shall be taken only upon the affirmative
vote of the majority of the members of the committee. '

SECTION 24. The committee shall:

(1) Advise the department on all fnatters under the jurisdiction of the
department; _

(2) Review and make recommendations to the Legislative Assembly

on proposals for additions to or modifications of designations of activities of




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

26

27

28

29

30

3

32
33

34

Re-Eng. SB 100 127
state-wide significance, and for designations of areas- of critical state
concern; , J
(3) Review and make recommendations to the Legislative Assembly
on state-wide planning goals and guidelines approved by the commission;
(4) Study and make recommendations to the Legislative Assembly

on the implementation of a program for compensation by the public to

owners of lands within this state for the value of any loss of use of such

lands resulting directly from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the use of such
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuation of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensation to be paid by the public
for any such loss of use; and ‘

(5) Make recommendations to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
DESIGNATION

SECTION 25. (1) The following activities may be designated by the
commission as activities of state-wide significance if the commission deter-
mines that by their nature or magnitude they should be so considered:

(a) The planning and siting of public transportation facilities.

(b) The planning and siting of public sewerage systems, water supply

systems and solid waste disposal sites and facilities.

(c) The planningvand siting of public schools.

(2) Nothing in this Act supersedes any duty, power or. responsibility
vested by statute in any state agency relating to its activities described in
subsection (1) of this section; except that, a state agency may neither
implement any such activity nor adopt any plan relating to such an activity
without the prior review and comment of the commission.

SECTION 26. (1) In addition to the activities of state-wide signifi-
cance that are designated by the commission under section 25 of this Act,
the commission may recommend to the committee the designation of addi-

tional activities of state-wide significance. Each such recommendation shall

specify the reasons for the proposed designation of the activity of state-
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wide significance, the dangers that would résult from such activity being
uncontrolled and the suggested state-wide planning goals and guidelines
to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation
of areas of critical state concern. Each such recommendation shall specify
the criteria developed and reasons for the proposed designation, the damages
that would result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied within the proposed area.

(3) The commission may act under subsections (1) and (2) of this sec- .

tion on its own motion or. upon the recommendation of a state agency, city,

county or special district. If the commission receives a recommendation
from a state agency, city, county or special district and finds the proposed
activity or area to be unsuitable for designation, it shall notify the state
agency, city, county or special district of its decision and its reasons there-
for.

(4) Immediately following its decision to favorably recommend to

the Legislative Assembly the designation of an additional activity of state-
wide significance or the designation of an area of ‘critical state concern,
the commission shall submit the proposed designation accompanied by the
supporting materials described in subsections (1) and (2) of this section to‘
the committee for its review.
_ PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE
SECTION 27. (1) .On and after the date the commission has approved
state-wide planning goals and guidelines for- activities of state-wide sig-
nificance designated under section 25 of this Act, no proposed project con-
stitgtin'g such an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission therefor.
(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such- project
has been designed to vmeet the goals and guidelines for activities of state- -

wide significance and the comprehensive plans for the county within
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which the project is proposed, and any other information required by the
commission as prescribed by rule of the commission.,

(3) The departrﬁent shall transmit copies of the application to affected
county and state agencies for their review and recommendation.

(4) The county governing bbdy and the state agencies sha11 review
én application transmitted to it under subsection (3) of this section and
shall, Withih 30 days after the date of the receipt of the application, sub-
mit their recommendations on the application to the commission.

(5) If the commission finds after review of the application and the
comments submitted by the county governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for

activities of state-wide significance and the comprehensive plans within

the county, it shall approve the application and issue a planning and siting

permit for the proposed project to the person or public agency applying

therefor. Action shall be taken by the commission within 30 days of the
receipt of the recommendation of the county and state agencies. |

(6) The commission may prescribe and,include in the planning and
siting permit such conditions or restrictions that it considers necessary
to assure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide sigﬁificance and the comprehensive
plans within the county.

SECTION 28. If the activity requiring a planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may provide a joint application fOI‘I;l and permit to satisfy both
the requirements of this Act and any other requirements set by statute or

by rule of the state agency.

SECTION 29. (1) If any person or public agency is in doubt whether

a. proposed development project constitutes an activity of state-wide sig-
nificance, the person or public agency may request a determination from
the commission on the question. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of the committee

and of the county gbverning body for the county in which such activity is

i 1 L LB g (0
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proposed, shall issue a binding letter of interpretation with respect to the
proposed project.

(2) Requests for determmatmns under this section shall be made to the
commission in wrltmg and in such form and contam such information as
may be prescribed by the commission.

SECTION 30. (1) No project constituting an activity. of state-wide
significance shall be undertaken without a planning and siting permit is-
sued under section 27 of this Act.

2) Any person or agency acting in violation of subsection (1) of this
section may be enjoined in civil proceedings brought in the name of the
county or the State of Oregon.

SECTION 31. If the county governing body or the commission de-
termines the existence of an alleged violation under section 30 of this Act,
it may:

(1) Investigate, hold héarings, enter orders and take action that it

deems appropriate under this Act, as soon as possible.

(2) For the purpose of inVestigating conditions relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any private or public property.

(3) Conduct public hearings.

(4) Publish its findings and recommendations as they are formulated
relative to the violation.

(5) Give notice of any ordér relating to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning and siting permit or a particular violation of the provisions of this
Act by maﬂing notice to the person or public body conducting or proposing
to conduct the project affected in the manner provided by ORS chapter 183.

PART IV . STATE-WIDE PLANNING GOALS AND GUIDELINES

SECTION 32. All comprehensive plans and any zoning, subdivision and
other ordinances and regulations adopted by a state agency, city, county
or special district to carry rout such plans shall be in conformity With the
state-wide planning goals within one year from the date such goals are
approved by the commission.

SECTION 33. Not later than January 1, 1975, the department shall pre-

-
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pare and the commission shall adopt state-wide planning goals and guide-
lines for use by state agencies, cities, counties and special districts in pre-
paring, adopting, revising and implementing existing and future conéré
hensive plans, |

SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall:

(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development.

(2) Give priority consideration to the following areas and activities:

(a) Those activities listed in section 25 of this Act;

(b) Lands adjacent to freeway interchanges;

(c) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

(g) Beaches, dunes, coastal headlands and.related areas;

(h) Wild and scenic rivers and related lands;

(f) Flood plains and areas of geologic hazard;

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process:

(1) The éommission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public participation
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-
in the county. Such program shall at least contain provision for a citizen
advisory committee or committees broadly representative of geographic

areas and of interests relating to land uses and land use decisions.
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(3) The state advisory committee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-
quately provides for public involvement in the planning process.

SECTION -36. (1) In preparing the state-wide planning goals and
guidelines, the department shall:

.(a) Hold at least 10 public hearings throughout the state, causing no-
tice of the time, place and purpose of each such hearing to be published in
a newspaper of general circulation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

“(b) Implement any other provision for public involvement developed
by the state adx)isory committee under subsection (1) of section 35 of this
Act and approved by the commission.

(2) Upon completion of the preparation of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commission for approval.

SECTION 37. Upon réceipt of the proposed state-wide planni'ng goals
and guidelines prepared and submitted to it by the department, the com-.
mission shall: |

(1) Hold at least one public hearing on the proposed state-wide plan-
ning goals and guidelines. The commission shall cause notice of the time,
place and purpose of the heariﬁgs and the place where copies of the
proposed goals and guidelines are available before the hearings with the
cost thereof to be published in a newspaper of general circulation in the
state not later than 30 days prior to the date of the hearing. The department
shall supply va copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
districts and to each city and county without charge. The department shall
provide copies of such proposed goals and guidelines to other public agen-
cies or persons upon request and payment of the cost of preparing the
copies of the materials requested.

(2) Consider the recommendations and comments received from the
public hearings conducted under subsection (1) of-this section, make any

revisions in the proposed state-wide planning goals and guidelines that it
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considers necessary and approve the proposed goals and guidelines as they

may be revised by the commission.

SECTION 38. The commission may periodically revise, update and ex-
pand the initial state-wide planning goals and guidelines adopted under
section 37 of this Act. Such revisions, updatings or expansions shall be made
in the manner provided in sections 36 and 37 of this Act.

SECTION 39. Following the approval by the commission of state-wide
planning goals and guidelines, each county governing body shall review all
comprehensive plans for land conservation and development within the
county, both those adopted and those being prepared. The county gov-
erning body shall advise the state agency, city, county or special district
preparing the compréhensive plans whether or not the comprehensive plans
are in conformity with the sfate-wide planning goals.

PART V COMPREHENSIVE PLANS
SECTION 40. Comprehensive plans and zoning, subdivision, and other

ordinances and regulations adopted prior to the effective date of this Act

shall remain in effect until revised under this*Act. It is intended that exist-

ing planning efforts and activities shall continue and that such efforts be

utilized in achieving the purposes of this Act.

SECTION 41. Prior to approval by the commission of its state-wide
planning goals and guidelines under section 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
ciai districts in the preparation, revision, adoption or implementation of
any comprehensive plan. '

SECTION 42. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law in accordance with section 41 of this
Act for those plans adopted prior to the expiration of one year following
the date the commission approves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the commission shéll be designed to comply with

such goals and any subsequent amendments thereto.
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Section 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all legislation and
regulations] and all zonihg, subdivision or other ordinances and regula-
tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-
tion of one year following the date of the approval of state-wide planhing
goals and guidelines under section 37 of this 1973 Act shall be designed to
promote the public health, safety and general‘welfare and shall be based on
the following considerations, among others: The various characteristics
of the various areas in the county,{ the suitability of the areas for par-
ticular land uses.and improvements, the land uses and improvements.in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the aréas, natural resources of the
county and prospective needs for development thereof, and the public

need for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the appr;)val of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof.

[(2)] (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, can or should be utilized for
sources or processing of mineral aggregates.

SECTION 44, Upon the expiration of one year after the date of the
approval of state-wide planning goals and guidelinés and annually there-
after, each county governing body shall report to the commission on the
status of comprehenéive plans within each county. Each such report shall
include:

(1) Copies of comprehensive plans reviewed by the county governing
body and copies of zoning and subdivision ordinances and regulations ap-
plied to those areas within the county listed in subsection (2) of section

34 of this Act.
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1 (2) For those areas or jurisdictions within the county without com-

| 2 prehensive plans, a statement and review of the progress made toward

. 3 compliance with the state-wide planning goals.

4 SECTION 45. (1) Notwithstanding ary other provision of law, after the

3‘ 5 expiration of one year after the date of the approval of the initial state-
. ¢ wide planning goals and guidelines under section 37 of this Act, upon 90 ,
\ 7 days’ notice to the affected governing body or bodies, and upon public
l‘ 8 hearings held within 30 days thereafter, thé commission shall prescribe and
I

9 may amend and administer comprehensive plans and zoning, subdivision

10 or other ordinances and regulations necessary to develop and implement a
| 11 comprehensive plan within the boundaries of a county, whether or not
12 within the boundaries of a city, that do not comply with the state-wide o
13 plannihg goals approved under this Act and any subsequent revisions or ./JXO

14 amendments thereof.

15 (2) If the city or county has under consideration a comprehensive

16 plan or zoning, subdivision or other ordinances or regulations for lands

17 described in subsection (1) of this section, and shows satisfactory progress

‘ : 18 toward. the adoption of such comprehensive plan or such ordiances or
i 19 regulations, the commission may grant a reasonable extension of time
[ B 20 after the date set in this section for completion of such plan -or.such

i 21 ordinances or regulations.

| 22 (3) Any comprehensive plan or zoning, subdivision or other ordinance

: 23 or regulation 'adopted by the commission under subsection (1) of this
i 24 section shall comply with the state-wide planning goals approved under

25 this Act and all 'subsequent revisions or amendments thereof.

26 SECTION 46. (1) There is transferred to and vested in the commission
27 those duties, powers and functions vested in‘the Governor by ORS 215.505 (
il : 28 to 215.535. After the effective date of this Act, the commission shall
fil ’ 29 exercise such duties, powers and functions.

30 (2) For the purpose of harmonizing and clarifying Oregon Revised

31 Statutes, the Legislative Counsel may substitute for words designating

32 the Governor, where such words occur in ORS 215.505 to 215.535, words

33 designating the Land Conservation and Development Commission.
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Section 47. ORS 215.510 is amended to read:

215.510. (1) Any comprehensive [land use plans] plan for any city
.or county prescribed or amended by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act shall be in accordance with
the standards provided in ORS 215515 and the notice and hearing re-
quirements provided in ORS 215.060.

(2) Any zoning , subdivision or other ordinances and regulations for any’
city or county prescribed or amended by the tGovernor] commission pur-
suant to ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements providéd in ORS 215.223.

(3) A comprehensive [land use] plan or zoning , subdivision or other
ordinance or regulation for any city or county prescribed or arhended by
the [Governor] commission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in ORS 215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Governor] commission
may not prescribe building regulations. The [quemor] commission may,
however, cause to be instituted an appropriate proceeding to enjoin the
construction of buildings or performance of any other acts which would
constitute a land use that 'doés not conform to the applicable [land use]
comprehensive plan or zoning, subdivision or other ordinance or regula-
tion.

(4) Any hearings required by this section may be held by the [Gov-
ernor] commission, or by a person designated by the [Governor] com-
mission , and all such hearings shall be held in the county seat of the
county or in the city in which said comprehensive [land use] plan or zon-
ing , subdivision or other ordinance or regulation is to be prescribed.

Section 48. ORS 215.515 is amended to read:

215,515, (1) Comprehensive physical planning, adopted by the com-
mission prior to the expiration of one year following the date of the
approval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state responsive to economic development, human resource develop-

ment, natural resource development and regional and metropolitan area
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development. It should assist in attainment of the optimum living environ-
mént for the state’s citizenry and assure sound housing, employment
opportuhities, educational fulfillment and sound health facilities. State
plans should relate to intermediate and long-rangé growth objectives. The
plans should set a pattern upon which state agencies and local government
may base their programs and local area plans. Goals for comprehensive
physical planning are:

[(1)] (a) To preserve the quality of the air [and] , water and land

resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-

sources, )

{(3)]1 (¢) To provicie for the recreational needs of citizehs of the
state and visitors,

[(4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use.

[(5)] (f) To protect life and property in areas subject to floods,
landslides and other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water,
rail, highway and mass transit, and recognizing differences in the social
costs in the various modes of transportation,

£(7)1 (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development,

[(8)] (i) To diversify and improve the economy of the state.

[(9)] (i) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-
tion of one year after the date of the approval of vstate-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-

visions or amendments thereof,
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Section 49. ORS 215.535 is amended to read:

915.535. In addition to the remedy prescribed in subsection (3) of
ORS 215,510, the [Governor] commission may cause to .be iﬁstituted any
civil action or suit [he] it considers appropriate to remedy violations of
any comprehensive [land use] plan or zoning, subdivision or other ordi-
nance or regulation prescribed by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act . ‘

SECTION 50. (1) Whenever the éommission prescribes a comprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
deseribed in subsection (1) of section 45 of this Act, the costs incurred by
the commission and the department in the preparation and administration
of such blan or ordinances or regulations shall be borne by the city or
county for which the commission has proposed such plan or ordinances
or regulations. Upon presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-
able funds. With respect to a city or county, if no payment is made
by the governi.ng body within 30 days thereafter, the- commission shall
submit to the VSecretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of the Secre-
tary of State to the State Tréasurer, from the city’s or county’s share of the
stafe’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as from a contested case under ORS 183.480. Notice of the appeal
shall operate as a stay in the corﬁmissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

PART VI APPEALS

SECTION 51. (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon:

(a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted

by a state agency, city, county or special district that the governing body
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considers to be in conflict with state-wide planning goals approved under

section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governing body, a land conservation
and development action taken by a state agency, city, county or special
district that the governing body considers to be in conflict with state-
wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, county or special district, any
county governing body action that the state agency, city, county or special
district considers to be improperly taken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by any person or group of persons whose interests are
substantially affected, a comprehensive plan provision or any zoning, sub-
division or other ordinance or regulation alleged to be in violation of
state-widel'planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (exclﬁdihg Saturdays
and holidays) after the date of the final adoption or approval of the
action or comprehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51 of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations
for the conduct of revieW proceedings held pursuant to section 51 of
this Act, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

(3) A city, county, state agency, special district or any person or
group of persons whose interests are sustantially affected may intervene
in and be made a party to any revieﬁv pfoceeding conducted by the com-
mission with the approval of the commission, upon the request of the

hearings officer appointed to conduct such proceeding or upon the ap-
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proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding.

SECTION 53. (1) In carrying out its duties under section 51 of this
Act, the chairman of the commission shall assign each petition to be
reviewed by the commission to a hearings officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review proceeding in accordance
with the rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recommendation of the hearings
officer and the record of the proceeding and issue its order with respect

to the review proceeding within 60 days following the date of the filing
of the petition upon which such review proceeding is based. The com-

mission may adopt, reject or amend the recommendation of the hearings
officer in any-matter.

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
four members of the commission concur in its action in the matter.

(5) Any party to a review proceeding before the commission who
is adversely affected or aggrieved by the order issued by the commis-
sion in the matter may abpeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commission may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings broughf by the com-
mission therefor.

SECTION 54. (1) If, upon its review of .the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the commission is unable
to reach a decision in the matter without filrther information or evidence

not contained in the record of the proceeding, it may refer the matter back
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dence be acquired by him or that he correct any errors or deficiencies

found by the commission to exist in his recommendation or record of

the proceeding.
(2) In case of a referral of a matter back to the hearings ' officer
‘pursuant to subsection (1) of this section, the 60-day period referred

to in subsection (3) of section 53 of this Act is suspended for a reasonable
interval not to exceed 60 days.
PART VII LEGISLATIVE REVIEW

SECTION 55. The depart\ment shall report monthly to the committee
in order to keep the committee informed on progress made by the depart-
ment, commission, counties and other agencies in carrying out the pro-
visions of this Act.

SECTION 56. (1) Prior to the end of each even-numbered year, the
department shall prepare a written report for submission to the Legisla-
tive Assembly of the State of Oregon describing activities and accomp-
lishments of the department, commission, state agencies, cities, countieé
and speciai districts in carrying out the provisions of this Act.

(2) A draft of the report required by subsection (1) of this section
shall be submitted to the committee for its review and comment at least
60 days prior to submission of the report to the Legislative Assembly. Com-
ments of the committee shall be incorporafed into the final report.

(3) Goals and guidelines adopted by the commission shall be included
in the report to the Legislative Assembly submitted under subsection
(1) of this section.

PART VIII MISCELLANEOUS

Section 57. ORS 453.345 is amended to read:

453.345. (1) Api)lications for site certificates shall be made to the
Nuclear and Thermal Energy Council on a form prescribed by the council
and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner than 12 months after filing of the notice of intent.

(2) Proposed use of a site within an area designéted‘ by the council

as suitable for location of thermal power plants or nuclear installations

¢
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does not preclude the necessity of the applicant obtaining a site certificate
for the specific site.

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation within specified deadlines established
by the council to the Department of Environmental Quality, the State Water
Resources Board, the Fish Commission of the State of Oregon, the State
Game Commission, the State Board of Health, the State Engineer, the
State deologist,\ the State Forestry Department, the Public Utility Commis-
sioner of Oregon, the State Department of Agriculturé, the Department
of Transportation, the Department of Land Conservation and Develop-
ment and the Economic Development Division.

SECTION 58. The part designations and unit captions used in this
Act are provided only for the convenience of locating provisions of this Act,
and are not part of the statutory law of this state.

~SECTION-59... This-Aet-beirg-necessary-for-the immediate-preservation
of the public-peace,.health and safety, an emergency-is-declared.to- exist,-
and-this Aet-takes effect onJuly 1, 1973.-

S
~




SENATE COMMITTEE REPORT

Salem, Oregon _ April .llf 1973

Mr. President:

Your Cominittee on ENVIRONMENT ANP LAND. USE

to Whom was referred
SENATE BILL 100

, having had the same under consideration,

respectfully report it back with the recommendation that it:

X Do pass:
Be adopted:

Do pass with amendments: A
» Be adopted with amendments:
—— - Do pass with amendments to the printed engrossed bill. |
o __ (R'eferred. to Committee on Ways and Means by prior reference)
k (Other—specify)

Voting no: Senator John Burns

Voting aye: Senator Atiyeh, Macpherson, Ripper, Thorne, Wingard, Hallock

Excused:
;
—
Submit: . . . ’, o “*(Chairman)
2 copies if no amdts. ‘ - Senator Ted Hallock

4 copies if amdts. Sen. Heptor Macpherson
5 copies if to be printed engrossed. _ will lead floor discussion.

(1973)
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On page 3 of the printed re-engrossed bill, line 3,
after the first semicolon insert "and" and in the same
line delete "; and declar-".

In line 4, delete "ing an emergency".

On page 27, delete lines 15 through 17.
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. lation of 300,000 or more.

OREGON LEGISLATIVE ASSEMBLY—1878 REGULAR SESSION

RE-ENGROSSED

(March 23 amendments not printed)

Senate Bill 100

Ordered by the Senate April 9
(Including Amendments by Senate March 23 and April 9)

Sponsored by Senators MACPHERSON, HALLOCK

SUMMARY
The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-

sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee to advise and assist department in earrying out its duties.

Authorizes commission to designate activities of state-wide significance
in public transportation, public sewerage systems and public schools and
to make recommendation for additional designations, subject to approval of
Legislative Assembly. Requires commission, subject to approval of Legis-
lative Assembly, to promulgate and implement state-wide planning goals
consistent with regional, county and city concerns for such activities and
state-wide planning guidelines for land use planning in state. Requires
state agencies, planning districts, cities, counties and special districts to
comply with state-wide planning guidelines and state-wide planning goals
in adoption of comprehensive plans and zoning, subdivision or other ordi-
nances and regulations. Makes counties responsible for coordinating all
land use planning activities within counties, except for cities having popu--

Requires permit to be issued by commission for development projects
constituting activities of state-wide significance. provides for enforcement

-of permit requirements. Authorizes injunction of activities of state-wide

significance carried on without permit,

Permits voluntary association of counties for planning purposes. Pro-
vides for establishment of regional planning agency composed of cities
and counties, subject to approval of voters in proposed region. Authorizes
voluntary association of local governments to perform coordinative plan-
ning functions of counties under Act.

Continued on Page 2

-NOTE: Matter in bold face in an amended section {s new; matter [#talic and orack-

eted] is existing law to be omitted; complete new sections begin with
SECTION.
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Continued from Page1

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances
or regulations to comply with such guidelines. Authorizes commission to
perform planning and zoning functions of noncomplying governmental
units. Provides, in case of nonpayment by city or county, for reimburse-
ment of commission from city or county share of state liquor and cigarette
revenues. Establishes appeal procedures.

Provides for review by commission of specified land conservation and -
development actions and plans. Establishes Land Conservation and Devel-
opment Account in General Fund for use by department.

Declares emergency and takes effect July 1, 1973.
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A BILL FOR AN ACT
Relating to land use; creating new provisions; amending ORS 215.055,

215.510, 215.515, 215.535 and 453.345; appropriating money; and declar-

ing an emergency.

Be It Enacted by the Peoplé of the State of Oregon:
PART I INTRODUCTION
PREAMBLE

SECTION 1. The Legislative Assembly finds that:

(1) Uncoordinated use of lands within this state threaten the orderly
development, the environment of this state and the health, safety, order,
convenience, prosperity and welfare of the people of this state.

(2) To prombte coordinated administration of land uses consistent with
comprehensive plans adopted throughout the state, it is necessary to
establish a process for the review of state agency, city, county and special
district land conservation and development plans for compliance with

state-wide planning goals and guidelines.

-(3) "Except as otherwise provided in subse¢tion (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and development for the

best interests of the people within their jurisdictions.

(4) The promotion of coordinated state-wide land conservation and
development requires the creation of a state-wide planning agency to
prescribe planning goals and objectives to be applied by state agencies,
cities, counties and special districts throughout the state. |

(5) The impact of proposed developrhent projects, constituting activities
of state-Wide significance upon the public health, safety and welfare,
requires a system of permits reviewed by a state-wide agency to carry out

state-wide planning goals and guidelines prescribed for application for

) activities of state-wide significance throughout this state.

POLICY STATEMENT
SECTION 2. The Legislative Assembly declares that, in order to assure
the highest possible level of liveability in Oregon, it is necessary to provide

for properly prepared and coordinated comprehensive plans for cities and
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counties, regional areas and the state as a whole. These comprehensive plans:
(1) Must be adopted by the appropriate governing body at the local
and state levels; ’
(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;
(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehensive plans;
(4) Shall be prepared to assure that all publie actions are consistent
and coordinated with the policies expressed through the comprehensive

plans; and

(5) Shall be regularly reviewed and, if necessary, revised to keep them
consistent with the changing ﬁeeds and desires of the public they are
designed to serve.

| DEFINITIONS

SECTION 3. As used in this Act, unless the context requires otherwise:

(1) “Activity of state-wide significance” means a land conservation and
de(velopment activity designated pursuant to section 25 of this Act.

(2) “Commission” means the Land Conservation and Development
Commission.

(3) “Committee” means the Joint Legislative Committee on Land Use.

_ 4) “C_ompfehensive plan” means a generalized, coordinated land use
map and policy statement of the governing body of a state agenéy, city,
county or special district that interrelates all functional and natural sys-
tems and activities relating to the use of lands, including but not limited
to sewer and water systems, transportation systems, educational systems,
recreational facilities, and natural resources and air and water quality
management programs. “Comprehensive” means all-inclusive, both in terms
of the geographic area covered and functional and natural activities and
systems occurring in the area covered by the plan. “General nature” means
a summary of policies and proposals in broad categories and does not neces-
sarily indicate specific locations of ary area, activity or use. A plan is “co-
ordinatéd” when the needs of all levels of governments, semipublic and
private agencies and the citizens of Oregon have been considered and
accommodated as much as possible. “Land” includes water, both surface

and subsurface, and the air.
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(5) “Department” means the Department of Land Conservation and
Development. | ,

(6) “Director” means the Director of the Department of Land Con-
servation and Development.

(7) “Special district” means any unit of local government, other than
é. city or county, authorized and regulated by statute and includes, but is ‘
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districts, hos-
pitalr districts, mass transit districts and sanitary districts.

(8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearinghouse:

PART I ORGANIZATION, ROLES AND RESPONSIBILITIES
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
SECTION 4. The Department of Land Conservation and Development

is established. The department shall consist of the Land Conservation and

"Development Commission, the director and their subordinate officers and

employes. ‘

-SECTION 5. (1) There is established a Land Conservation and De-
velopment Commission consisting of seven members appointed by the
Governor, subject'to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570. .

(2) In making appointments under subsection (1) of this section, the
Governor shall select frdm residents of this state one member from each
congressional district and the remaining members from the state at large.
At least one and no more than two members shall be from Multnomah
County. »

(3) The term of office of each mgmber of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a member, the Governor shall appoint a successor.
No person shall serve more th;a.n two full terms as a member of the com-

mission.
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4) It there is a vacancy for any cause, the Governor shall make an
appointment to become immediately effective for the unexpired term.

SECTION 6. Notwithstanding the term of office specified in section 5
of this Act, of the members first appointed to the commission:

(1) Two shall serve for a term ending June 30, 1974.

(2) Two shall serve for a term ending June 30, 1975.

(3) Two shall serve for a term ending June 30, 1976.

(4) One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as
chairman and another member as vice chairman, for such terms and with

duties and powers necessary for the performance of the functions of such

offices as the commission determines. The vice chairman of the commission .

shall act as the chairman of the commission in the absence of the chairman,

(2) A majority of the members of the commission constifutes a quorum
for the transaction of business. ‘

SECTION 8. Members of the commission are entitled to compensation
and expenses as providéd in ORS 292.495.

SECTION 9. The commission shall:

(1) Direct the performahce by the director and his staff of their
functions under this Act. '

(2) In accordance with the provisions of ORS chapter 183, promulgate
rules that it considers necessary in carrying out this Act.

(3) Cooperate with the appropriate agencies of the United States, this
state and its political subdivisions, any other state, any interstate agency,
any person or groups of persons with respect to land conservation and
development.

4) rAppoint advisbry committees to aid it in carrying out this Act and
provide technical and other assistance, as it considers necessary, to each
such committee.

SECTION 10. The commission may:

(1) Apply fof and receive moneys from.the Federal Government and
from this state or" any of its agencies or departments.

(2) Contract with any public agency for the performance of services or

g
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the exchange of employes or services by one to the other necessary in
carrying out this Act. |

(3) Contract for the services of and consultation with professional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in. carrying out its duties under this Act. |
| (4) Perform other functions required to carry out this Act. |

SECTION 11. Pursuant to the provisions of this Act, the commission
shall:

(1) Establish state-wide planning goals consistent with regional, county
and city concerns; -

(2) Issue permits for activities of state-wide significance;

(3) Prepare inventories of land uses;

(4) Prepare state-wide planning guidelines;

(5) Review comprehensive plans for conformance with state-wide plan-
ning goals; -

(6) Coordinate planning efforts of state agencies to assure conformance
with state-wide planning goals and compatabil_ity with city and county
comprehensive plans;

(7) Insure widespread citizen involvement and input in all phases of
the process;

(8) Prepare model zoning, subdivision and other ordinances and regu-
lations to guide state agencies, cities, counties and special districts in imple-
menting state-wide planning goals, partigularly those for the areas listed in
subsection (2) of section 34 of this Act;

(9) Review and recommend to the Legislative Assembly the designation
of areas of critical state conéern; , |

-(10) Report periodically to the Legislative Assembly and to the com-
mittee; and

(11) Perform other duties required by law.

SECTION 12. If an interstate land conservation and development plan-
ning agency is created by an inferstate agreement or compact entered into
by this state, the commissién shall perform the functions of this state with

respeét to the agreement or compact. If the functions of the interstate plan-
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ning agency duplicate any of the functions of the commission under this
Act, the commission may:
(1) Negotiate with the interstate agency in defining the areas of
responsibility of the commission and the interstate planning agency; and
(2) Cooperéte with the interstate planning agency in the performance
of its functions. '
SECTION 13. (1) The commission shall appoint a person to serve as

the Director of the Department of Land Conservation and Development.

The director shall hold his office at the pleasure of the commission and his

salary shall be fixed by the commission unless otherwise provided by law.
(2) In addition. to his salary, the director shall be reimbursed, subject

to any applicable law regulating travel and other expenses of state officers

and employes, for actual and necessary expenses incurred by him in the -

performance of his official duties.
-SECTION 14. Subject to policies adopted by the commission, the di-

rector shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department ih its land conservation
and development functions withbsuch functions of federal agencies, other
state agencies, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officérs and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state. _

SECTION 15. (1) There is esfablished in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in the account are continuously appropriated for the purpose of carrying

out the provisions of this Act.

(2) All fees, moneys and other revenue received by the department

or the committee shall be deposited in the Land Conservation and Develop- -

ment Account,
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OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION

SECTION 16. (1) The Land Conservation and Development Commis-
sion, by agreement with the Oregon Coastal Conservation and Develiopment
Commission created by ORS 191.120 may delegate to the Oregon Coastal
Conservation and Development Commission, any of the functions of the
Land Conservation and ‘Dev:elopment Commission. However, the Land
Conservation and Development Commission must review and grant ap-
proval prior to any action taken by the Oregon Coastai Conservation and

Development Commission with respect to a delegated function.

(2) The Land Conservation and Development Commission may provide.

staff and financial assistance to the Oregon Coastal Conservation and
Development Commission in carrying out duties under this section.
~ CITIES AND COUNTIES
SECTION 17. Cities and counties shall exercise their planning and

zoning responsibilities in accordance with this Act and the state-wide plan-

ning goals and guidelines approved under this Act.

- SECTION 18. Pursuant to this Act, each city and county in this state -

shall:

(1) Prepare and adopt comprehensive plans consistent with state-wide
planning goals and guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
implement their comprehensive plans,

SECTION 19. (1) In addition to the responsibilities stated in sections
17 and 18 of this Act, each county through its govgrning body, shall be
responsible for coordinating all planning activities affecting land uses
within the county, including those of the county, cities, special districts and
state agencigs, to assure an integrated comprehensiVe plan for the entire
area of the county. For purposes of this subsection, the responsibility of
the county described in this subsection shali not apply to cities having a
population of 300,000 or more,. and such cities shall exercise, within the
incorporated limits thereof, the authority vested in counties by this sub-
section.

(2) For the purposes of carrying out the provisions of this Act, counties
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may voluntarily join together with adjacent counties as authorized in ORS
chapter 190, |

(3) Whenever counties and cities representing 51 percent of the popu-
lation in their area petition the commission for an election in their area to
form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petition. If it finds that the area described in the petition forms
a reasonable planning unit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer aﬂd the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favor the establishment. '

(4) If a voluntary association/ of local governments adopts a resolution
ratified by each pai‘ticipating county and a majority ’of the participating
cities therein which authorizes the association to perform the reviéw, ad-
visory and coordination functions assigned to the counties under sub-
section (1) of this section, the association may perform'such duties.

SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21. State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law

with respect to programs affecting land use in accordance with state-wide

'planning goals and guidelines approved pursuant to this Act.

JOINT LEGISLATIVE COMMITTEE ON LAND USE
SECTION 22. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. The committee
shall select an executive secretary who shall serve at the pleasure of the
committee and under its direction,
SECTION 23. (1) The Joint Legislative Committee on Land rUse shall

consist of four members of the House of Representatives appointed by the
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Speaker and three members of the Senate appointed by the President. No
more than three House members of the committee shall be of the same
political party. No more than two Senate members of the committee shall
be of the same political party.

(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of the State of
Oregon shall be two of the members appointed under subsection (1) of
this section for the period beginning with the effective date of this Act.

(3) The committee has'a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between sessions.

(4) The term of a member shall expire upon the convening of the Legis-
lative Assembly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in the interim between sessions, until such vacancy is filled, the
membership of the committee shall be deemed not to include the vacant
position for the purpose of determining whether a quorum is present and
a quorum is the majority of the remaining members.

(5) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to be made from funds
appropriated for such purposes, after submission of ap];;roved voucher
claims.

(6) The committee shall select a chairman. The chairman may, in addi-
tion to his other authorized duties, approve voucher claims.

(7) Action of the committee shall be taken only upon the affirmative
vote of the majority of the members of the committee.

SECTION 24. The committee shall:

(1) Advise the department on all matters under the jurisdiction of the
department; .

(2) Review and make recommendations to the Legislative Assembly

on proposals for additions to or modifications of designations of activities of
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state-wide significance, and for designations of areas of critical state
concern;

(3) Review and make recommendations to the Legislative Assembly
on state-wide planning goals and guidelines approved by the commission;

(4) Study and make recommendations to the Legislative Assembly
on the implementation of a pfogram for compensation by the public to
owners of lands within this state for the value of any loss of use of such
lands resulting directiy from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the use of éuch
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuation of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensatibn to be paid by the public
for any such loss of use; and

(5) Make recommendatlons to the Legislative Assembly on any other
matter relating to land use planmng in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
DESIGNATIOItI
SECTION 25. (1) The following activities may be designated by the

commission as activities of state-wide significance if the commission deter-
mines that by their nature or magnitude they should be so considered:
(a') The planning and siting of pubiic transportation facilities.

(b) The planning and siting‘ of public sewerage systems, water supply
systems and solid waste disposal sites and facilities.
(c) The planning and siting of public schools.

(2) Nothing in this’Act ‘supersedes any duty, power or responsibility
vested by statute in any state agency relating to its activities described in

subsecfion (1) of this section; except that, a state agency may neither

implement any such activity nor adopt any plan relating to such an activity '

without the prior review and comment of the commission,

SECTION 26. (1) In addition to the activities of state-wide sighifi-
cance that are designated by the commission under section 25 of this Act,
the cbmmission may recommend to the committee the designation of addi-
tional activities of state-wide significance. Each such recommendation shall

specify the reasons for the proposed designation of the activity of state-
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wide significance, the dangers that would result from such activity being
uncontrolled and the suggested state-wide planning goals and guidelines
to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation
of areas of critical state concern. Each such recommendation shall specify
the criteria developed and reasons for the proposed designation, the damages
that would ‘result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed. area
and the suggested state regulations to be applied within the prbposed area.

(3) The commission may act under subsections (1) and (2) of this sec-
tion on its own motion or upon the recommendation of a state agency, city,

county or special district. If the commission receives a recommendation

from a state agency, city, county or special district and finds the proposed -

activity or area to be unsuitable for designation, it shall notify the state
agency, city, county or special district of its decision and its reasons there-
for. |

(4) ]'.mmediate/Iy following its decision tc3 favorably recommend to
the Legislative Assembly the designation of an additional activity of state-

wide significance or the designation of an area of critical state concern,

the commission shall submit the proposed designation accompanied by the -

supporting materials described in subsections (1) and (2) of this section to
the committee for its review.

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

SECTION 27. (1) On and after the date the commission has approved
state-wide planning goals and guidelines fof activities of state-wide sig-
nificance designated under section 25 of this Act, no proposed project con-
stituting such an activity may be initiated by any person or public agency
Without a planning and siting permit issued by the commission therefor.

(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such project
has been designed to meet. the goals and guidelines for activities of state-

wide significance' and the comprehensive plans for the county within

|




10
11
12
13
14
15
16
17‘
18
19
20
21
22
23
24
25
26

27

28

29

30

31

32

33

Re-Eng. SB 100 [14]
which the project is proposed, and any other information required by the
commission as prescribed by rule of the commission.

(3) The /department shall transmit copies of the application to affected
county and state agencies for their review and recommendation.

(4) The county governing body and the state agencies shall review
an application transmitted to it under subsection (3) of _this section and
shall, within 30 days after the date of the receipt of the application, sub-
mit their recommendations on the application to the commission.

~(5) If the commission finds after review of the application and the
comments submitted by the counfy governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for
activities of state-wide significance and the comprehensive plans within
the county, it shall approve the application and issue a planning and siting

permit for the proposed project to the person or public agency applying

therefor. Action shall be taken by the commission within 30 days of the
receipt of the recommendation of the county and state agencies.

- (6) The commission may prescribe and include in the planning and
siting permit such conditions or restrictions that it considérs necessary
to assure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide significance and the comprehensive
plans within the county. '

SEC'\I‘ION 28. If the activity requiring a planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may provide a joint application fOI‘I;l and permit to satiéfy both
the requirements of this Act and any other requirements set by statute or
by rule of the state agency.

SECTION 29. (1) If any person or public agénéy is in doubt whether

a proposed development project constitutes an activity of state-wide sig-

nificance, the person or public agency may request a determination from

the commission on the question. Within 60 days after the date of the receipt

by it of such a request, the commission, with the advice of the committee

and of the county governing body for the county in which such activity is
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proposed, shall issue a binding letter of interpretation with respect to the
proposed project.

(2) Requests for determinations under this section shall be made to the
éommission in writing and in such form and contain such information as
may be prescribed by the commission.

SECTION 30. (1) No project constituting an -activity of state-wide

significance shall be undertaken without a planning and siting permit is-

sued under section 27 of this Act.
(2) Any person or agency acting in violation of subsection (1) of this
section may be enjoined in civil proceedings brought in the name of the

county or the State of Oregon.

SECTION 31. If the county governing body or the commission de-

termines the existence of an alleged violation under section 30 of this Act,
it may: |
(1) Investigate, hold hearings, enter orders and take action that it

deems appropriate under this Act, as soon as possible.

(2) For the purpose of investigating conditians relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any privéte or public property.

(3) Conduct public hearings. |

(4) Publish its findings and recommendations as they are formulated
relative to the violation.

(5) Give notice of any order relating\ to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning and siting permit or a particular violation of the provisions of this
Act by mailing notice to the person or public body conducting or proposiﬁg
to cdnduct thé project affected in the manner provided by ORS chapter 183.

PART 1V STATE-WIDE PLANNING GOALS AND GUIDELINES

SECTION 32. All comprehensive plans and any zoning, subdivision and
other ordinances and regulations adopted by a state agency, city, county
or special district to carry out such plans shall be in conformity with the
state-wide planning goals within one year from the date such goals are
approved by the commission.

SECTION 33. Not later than January 1, 1975, the department.shall pre-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Re-Eng. SB 100 [16]

pare and the commission shall adopt state-wide planning goals and guide-

lines for use by state agencies, cities, counties and special districts in pre-
paring, adopting, revising and implementing existing and future comre-
hensive plans,

SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall:

(1) Consider the existing comprehensive plans of state agencies; cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development.

(2) Give priority consideration to the following areas and activities: |

(a) Those activities listed in section 25 of this Act; -

(b) Lands adjacent to freeway interchanges;

(¢) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

- (g) Beaches, dunes, coastal headlands and related areas;

(h) Wild and scenic rivers and related lands;

(i‘/) Flood plains and areas of geologic hazard;

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process:

(1) . The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public parficipation
in the development of state-wide planning goals and guidelines.

(2) - Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-
in the county. Such program shall at least contain provision for a citizen
advisory committee or committees broadly representative of geographic

areas and of interests relating to land uses and land use decisions,
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(8) The state advisory committee appointed under subsection (1) of this

fary

2 section shall review the proposed programs submitted by each county and
3 recommend to the commission whether or not the proposed program ade-
4 quately provides for public involvement in the planning process.

5 SECTION 36. (1) In preparing the state-wide planning goals and
6 guidelines, the department shall: '

7 (a) Hold at least 10 public hearings throughout the state, causing no-
8 tice of the time, place and purpose of each such hearing to be published in
9 a newspaper of general circulation within the area where the hearing is

10 to be conducted not later than 30 days prior to the date of the hearing.

11 (b) Implement any other provision for public involvement developed
12 by the state advisory committee under subsection (1) of section 35 of this
13 Act and approved by the commission.

14 (2) Upon completion of the preparation of the proposed state-wide
15 planning goals and guidelines, the department shall submit them to the
16 commission for approval.

17 SECTION 37. Upon receipt of the proposed-state-wide planning goals

18 and guidelines 'prepared and submitted to it by the department, the com-
19 mission shall: -

20 - (1) Hold at least one public hearing on the proposéd state-wide plan-
21 ning goals and guidelines. The commission shall cause notice of the time,
Q’)b 22 place and purpose of the heai‘ings and the place where copies of the
23 p;oposed goals and guidelines are available before the hearings with the
24 cost thereof to be published in a newspaper of general circulation in the
25 state not later than 30 days prior to the date of the hearing. The department
26 shall supply a copy of its proposed state-wide planning goais and guide-
27 lines to the Governor, the committee, affected state agencies and spe:cial
28 districts and to each city and county without charge. The department shall
29 provide copies of such proposed goals and guidelines to other public agen-

30 cies or persons upon request and payment of the cost of preparing the

31 copies of the materials requested.
32 (2) Consider the recommendations and comments received from the
33 public hearings conducted under subsection (1) of this section, make any

34 revisions in the proposed state-wide planning goals and gﬁidelines that it

e
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considers necessary and approve the proposed goals and guidelines as they
may be revised by the commission. »

SECTION 38. Thé commission may periodically revise, update and ex-
pand the initial state-wide planning goals and guidelines adopted under
section 37 of this Act. Such revisions, updatings or expansions shall be rﬁade
in the manner provided in sections 36 and 37 of this Act.

SECTION 39.7 Following the approval by_ the commission of state-wide
planning goals and guidelines, each county governing body shall review all
comprehensive plans for land conservation and development within the
county, both those adopted and those being prepared. The county gov-
erning body shall advise the state agency, city, county or special district
preparing the comprehenéive plans whether or not the comprehensive plans
are in conformity with the state-wide planning goals.

PART V COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other
ordinances and regulations adopted prior to the effective date of this Act
shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be
utilized in achieving the purposes of this Act. |

SECTION 41. Prior to approval by the commission of its state-wide
planning goals and guidelines under section 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
cial districts in the preparation, revision, adoption or implementation of
any comprehgnsrive plan.

SECTION 42, Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law 1n accordancé with section 41 of this
Act for those plans adopted prior to the expiration of one year following
the date the commission approves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the commission shall be designed to comply with

such goals and any subsequent amendments thereto.
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Section 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all legi’slation and
reguiations] and all zoning, subdivision or other ordinances and regula-
tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-
tion of one year following the date of the approval of state-wide planning
goals and guidelines under sectién 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following considerations, amoﬁg others: The various characteristics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improvements, the land uses and improvements in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the areas, natural resources of the
county and prospective needs for development thereof, and the public
need for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning; subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof.

[(2)] (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance 'adqpted by a county
shall take into consideration lands that are, can or should be utilized for -
sources or processing of mineral aggregates.

SECTION 44, ﬁpon the expiration of one year after the date of the
épproval of state-wide planning goals and guidelines and annually there-
after, each county governing body shall report to the coinmission on the
status of comprehensive plans within each county. Each such ref)ort shall
include:

(1) Copies of comprehensive plans reviewed by the county governing
body and copies of zoning and sﬁbdivision ordinances and regulations aﬁ-
plied to those areas within the county listed in subsection (2) of section

34 of this Act.
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(2) For those areas or jurisdictions within the county without com-
pfehensive plans, a statement and review of the progress made toward
compliance with the state-wide planning goals.

 SECTION 45. (1) Notwithstanding any other provision of law, after the
expiration of one year after the date of the approval of the initial state-
\\avide planning goals and guidelines under section 37 of this Act, upon 90

days’ notice to the affected governing body or bodies; and upon public

hearings held within 30 days thereafter, the commission shall prescribe and -

may amend and administer comprehensive plans and zoning, subdivision
or other ordinances and regulations necessary to develop and implement a

comprehensive plan within the boundaries of a county, whether or not

within the boundaries of a city, that do not comply with the state-wide -

planning goals ‘approved under this Act and any subsequent revisions or
amendments thereof.
(2) If the city or county has under consideration a comprehensive

plan or zoning, subdivision or other ordinances or regulations for lands

described in subsection (1) of this section, and shows satisfactory progress
toward the adoption of such comprehensive plan or such ordiances or
regulations, the commission may grant a reasonable extension of time
after the date set in this section for completion of such plan or such
ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision or other ordinance
or regulation adopted by the commission under subsection (1) of this
section: shall comply with the state-wide planning goals approved under
this Act and all subsequent revisions or amendments thereof,

SECTION 46. (1) There is transferred to and vested in the commission

those duties, powers and functions vested in the Governor by ORS 215.505"
to 215.535. After the effective date of this Act, the commission shall

exercise such duties, powers and functions.

(2) For the purpose of harmonizing and clarifying Oregon Revised

Statutes, the Legislative Counsel may substitute for words designating
the Governor, where such words occur in ORS 215.505 o 215.535, words

designating the Land Conservation and Development Commission.
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1 Section 47. ORS 215.510 is amended to read:
2 215510. (1) Any comprehensive [land use plans] plan for any city
3 or county prescribed or amended by the [Governor] commission pursuant

4 to ORS 215.505 or section 45 of this 1973 Act shall be in accordance with

5 the standards provided in ORS 215515 and the notice and hearing re-

6 quirements provided in ORS 215.060. |

7 (2) Any zoning, subdivision or other ordinances and regulations for any

8 city or county prescribed or amended by the [Governor] commission pur-

9 suant to ORS 215.505 or section 45 of this 1973 Act shall be in aécordance
10 with the standards provided in ORS 215.055 and the notice and hearing .
11 requirements provided in ORS 215.223.

‘@i. 12 (3) A comprehensive [land use] plan or zoning, subdivision or other
13 ordinance or regulation for any city or county prescribed or amended by

14 the [Governor] commission pursuant to ORS 215.505 or section 45 of this

15 1973 Act may be for any purpose provided in ORS 215.010 to 215.233 and -
16 subsections (1) and (2) of 215.990, except that the [Governor] commission
17 may not prescribe building regulations. The [Goz.;ernor] commission may,

18 however, cause to be instituted an appropriate proceeding to enjoin the

19 construction of buildings or performance of any other acts which would
20 constitute a land use that does not conform to the applicable [land use]
| 21 comprehensive plan or zoning, subdivision or other ordinance or regula-
Q* 22 tion.

7 23 (4) Any hearings required by this section may be held by the [Gov-
24 ernor] commission, or by a person designated by the [Governor] com-
25 mission, and all such hearings shall be held in the county seat of the
26 county or in the city in which said comprehensive [land use] plan or zon-
27 ing, subdivision or ther ordinance or regulation is to be prescribed.

28 Section 48. ORS 215515 is amended to read:

29 215.515. (1) Comprehensive physical planhing, adopted by the com-
30 mission prior to the expiration of one year following the date of the

31 approval of state-wide planning goals and guidelines under section 37

32 of this 1973 Act, should provide guidance for physical development within
33 the state responsive to economic development; human resource develop-

34 ment, natural resource development and regional and metropolitan area
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development. It should assist in attainment of the optimum living eﬁviron-
ment for the state’s citizenry and assure sound housingr, employment
opportunities, educational fulfillment and sound health facilities. State
plans should relate to intermediate and long-range growth objectives. The
plans should set a pattern upon which state agencies and local government
may base their programs and local area plans. Goals for comprehensive
physical planning are:

[(1)] (@) To preserve the Quality of the air [and] , water and land
resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-
sources.

[(3)] (¢) To provide for the recreational needs of citizens of the
state and visitors,

[(4)] (d) Td conserve prime farm lands for the production of crops
[and]. .

(e) To provide for an orderly and effiéient transition. from rural
to urban land use.

[(5)1 (f) To protect life and property in areas subject to floods,
landslides and other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water,
rail, highway and mass transit, and recogrﬁzing differences in the social
costs in the yarious modes of transportation. |

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development, '

[(8)] (i) To diversify and improve the economy of the state.

[(9)] @) To ensure that the developmént of propefties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-
tion of one year after the date of the ap'proval of state-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-

visions or amendments thereof,
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Section 49. ORS 215.535 is amended to read:
‘215.535. In addition to the remedy préscribed in. subsection (3) of
ORS 215.510, the [Governor] commission may cause to be instituted any
civil action or suit [he] it considers appropriate to remedy violations of
any comprehensive [land use] plan or zoning, subdivision or other ordi-
nance or regulation prescribed by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act .

SECTION 50. (1) Whenever the commission prescribes a comprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
the commission and the department in the preparation and administration
of such plan c;r ordinances or regulations shall be borne by the city or.
county for which the commission has proposed such plan or ordinances
or regulations. Upon. presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-

able funds. With respect to a city or county,.if no payment is made

by the governing body within 30 days thereafter, the commission shall

submit to the Secretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of the Secre-
tary of State to the State Treasurer, from the city’s or county’s share of the
state’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as from a contested case under ORS 183.480. Notice of the appeal
shall operate as a stay in the commissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

PART VI APPEALS

SECTION 51. - (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon: 7 |

(a) Petition by a county goveérning body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted

by a state agency, city, county or special district that the governing body /
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considers to be in conflict with state-wide planning goals approved under

section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or. county governing body, a land conservation
and development action taken by a state agency, city, county or special
district that the governing body considers to be in conflict with state-
wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, county or special district, any
county governing body action that the state agency, city, county or special
district considers to be improperly téken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by any person or group of persons whose interests are
subsfantially affected, a comprehensive plan provision or any zoning, sub-
division or other ordinance or regulation alleged to be in violation of
state-wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed vnot later than 60 days (excluding Saturdays
and holidays) after the date of the final adoption or approval of the
action or compi'ehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51 of this Act shéll be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations
for the conduct of review proceedings held pursuant to section 51 of
this Act, in accordance with the proVisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases. |

(8) A city, county, state agency, special district or any person or
group of persons whose interests are sustantially affected may intervene
in and be made a party to any review proceeding conducfed by the com-
mission with- the approval of the commission, upon the request of the

hearings officer appointed to conduct such proceeding or upon the ap-
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proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding.

SECTION 53. (1) In carrying out its duties under section 51 of this
Act, the chairman of the commission shall assign each petition to be
reviewed by the commission to a hearings officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review probceeding in accordance
with the rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
migsion and to each party to the proceeding.

(3) The commission shall review the recommendation of the hearings
officer and the record of the proceeding and issue its order with respect

to the review proceeding within 60 days following the date of the filing
of the petition upon which such review proceeding is based.” The com-

mission may adopt, reject or amend the recommendation of the hearings
officer in any matter. )

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
four members of the commission concur in its action in the matter.

(5) Any party to a review proceeding before the commission who
is adversely affected or aggrieved by the order issued by the commis-
sion in the matter may appeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commission may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings brought by the com-
mission therefor.

- SECTION 54. (1) If, upon its review of the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the commission is unable
to reach a decision in the matter without further information or evidence

not contained in the record of the proceeding, it may refer the matter back
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to the hearings officer and request that the additional information or evi-
dence be acquired by him or that he correct any errors or deficienci)’es
found by the commission to exist in his recommendation or record of
the proceeding.

(2) In case of a referfal of a matter back to the hearings officer
pursuant to subsection (1) of this section, the 60-day period referred
to in subsection (3) of section 53 of this Act is suspended for a reasonable
interval not to exceed 60 days.

PART VII LEGISLATIVE REVIEW

SECTION 55. The department shali réport monthly to the committee
in order to keep the committee informed on progress made by the depart-
ment, commission, counties and other agencies in carrying out the pro-
visions of this Act.

SECTION 56. (1) Prior to the end of each even-numbered year, the
department shall prepare a written report for submission to the Legisla-

tive Assembly of the State of Oregon ‘describing activities and accomp-

lishments of the department, commission, state agencies, cities, counties

and special districts in carrying out the provisions of this Act.

(2) A draft of the report required by subsection (1) of this section
shall be submitted to the committee for its review and comment at least
60 days prior. to submission of the report to the Legislative Assembly. Com-
ments of the committee shall be incorporated into the final report.

(3) Goals and guidelines adopted by the commission shall be included
in the report to the Legislative Assembly submitted under. subsection
(1) of this section. | '

PART VII MISCELLANEOUS

Section 57. ORS 453.345 is amended to read:

453.345. (1) Applfcations for. site certificates shall be made  to the
Nuclear and Thermal Energy Council on a form prescribed by the council
and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner’tha'n 12 months after filing of the notice of intent.

(2) Proposed use of a site within an area designated by the council

as suitable for location of thermal power plants or nuclear iﬁstallatiohs
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does not preclude the necessity of the apblicant obtaining a site certificate
for the specific site.

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation within specified deadlines established
by the council to the Department of Environmental Quality, the State Water
Resources Board, the Fish Commission of the State of Oregon, the State
Game Commission, the State Board of Health, the State Engineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-
sioner of Oregon, the State Department of Agriculture, the Department
of Transportation, the Department of Land Conservation and Develop-
ment and the Econofnic Development Division.

SECTION 58. The part designations and unit captions used in this
Act are provided only for the convenience of locating provisions of this Act,
and are not part of the statutory law of this state.

SECTION 59. This Act being necessary for the immediate preserx}atioh

of the public peace, health and safety, an emergency is declared to exist,

and this Act takes effect on July 1, 1973.

o

~




OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

)
¢~ ENGROSSED
('gmendment not printed Mereh-23)

Senate Bill 100

Ordered by the Senate March 33 414" 7=
(Including Amendments by Senate March 2}3))

Sponsored by Senators MACPHERSON, HALLOCK

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee, to advise and assist department in carrying out its duties.

[Designates areas and] Authorizes commission to designate activities of

. [critical state concern and provides for] state-wide significance in public

transportation, public sewerage systems and public schools and to make
recommendation for additional designations, subject to approval of Legis-
lative Assembly. Requires commission, subject to approval of Legislative
Assembly, to promulgate and implement state-wide [objectives and regu-
lations] planning goals consistent with regional, county and city concerns
for such [areas and] activities and state-wide planning guidelines for [all]
land use planning in state. Requires state agencies, planning districts, cities,
counties and special districts to comply with state-wide planning guidelines
and state-wide [objectives and regulations] planning goals in adoption of
comprehensive plans and zoning, subdivision or other ordinances and
regulations.

Requires [development] permit to be issued by commission for develop-

ment projects constituting activities of [critical state concern] state-wide .

significance . Provides for enforcement of permit requirements. [Declares
certain development projects to be public nuisances, subject to civil abate-
ment proceedings by commission.] Authorizes injunction of activities of
state-wide significance carried on without permit.

[Establishes 14 planning districts in state to advise, assist and review
actions and comprehensive plans of state agencies, cities, counties and
special districts with respect to such districts.] Permits voluntary association

Continued on Page.2

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with

SECTION.




4
-

- Eng. SB 100 [2]

Continued from Page 1

of counties for planning purposes. Provides for establishment of regional
planning agency composed of cities and counties, subject to approval of
voters in proposed region. Authorizes voluntary association of local govern-
ments to perform coordinative planning functions of counties under Act.

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances
or regulations to comply with such guidelines. [Authorizes Governor to
prescribe comprehensive plans and such ordinances and regulations where
none exist or to revise existing noncomplying plans, ordinances and regu-
lations. Permits Governor to charge for his services.] Authorizes commis-
sion to perform planning and zoning functions of noncomplying govern-
mental units. Provides, in case of nonpayment by city or county, for reim-
bursement of [Governor] commission from city or county share of state
liquor and cigarette revenues. Establishes appeal procedures. '

Provides for review by commission of specified land conservation and
development actions and plans. Establishes Land Conservation and Develop-
ment Account in General Fund for use by department. :

Declares emergency and takes ‘effect July 1, 1973.

(
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A BILL FOR AN ACT

Relating to land use; creating new provisions; amending ORS 215.055,

215.510, 215.515, 215.535 and 453.345; appropriating money; and declar-

ing an emergency.
Be It Enacted by the People of the State of Oregon:

PART I INTRODUCTION
PREAMBLE

SECTION 1. The Legislative Assembly finds that:

(1) Uncoordinated use of lands within this state threaten the orderly
development, the environment of this,state and the health, safety, order,

convenience, prosperity and welfare of the people of this state.

(2) To promote coordinated administration of land uses consistent with

comprehensive plans adopted throughout the state, it is necessary to
establish a process for the review of state agency, city, co‘unty and special
district land conservation and development plans for compliance with
state-wide planning goals and guidelines.

(3) Except as‘ otherwise provided in subsection (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and development for the
best interests of the people within fheir jurisdictions.

(4) The promotion of coordinated state-wide.land éonservation and
development requires the creation of a state-wide planning agency to
prescribe planning goals and objectives to be applied by state agencies,
cities, counties ’and special districts throughout the state.

(5) The impact of proposed development projects, constituting activities
of state-wide significance upon the public health, safety and welfare,
requires a system of permits reviewed by a state-wide agency to carry out
state-wide planning goals and guidelines prescribed for application for
activities of state-wide significance throughout this state.

POLICY STATEMENT

SECTION 2. The Legislative Assembly declares that, in order to assure

the highest possible level of liveability in Oregon, it is necessary to provide

for properly prepared and coordinated comprehensive plans for cities and
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counties, regional areas and the state as a whole. These comp}rehenslive plans:

(1) Must be adopted by the appropriate governing body at the local
and state levels;

(2) Are expressions of public policy in the form of policy statements,
generalized maps and‘s/tandards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehensive plans;

(4) Shall be prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and

(5) Shall be regularly reviewed and, if hecessary, revised to keep them
consistent with the changing needs and desires of the publvic they are
designed to serve.

DEFINITIONS
SECTION 3. As used in this Act, unless the context requires otherwise:
1) “Activity of state-wide significance” means a land cpnservation and

development activity designated pursuant to section 25 of this Act.

(2) “Commission” means the Land Conservation and Development V

Commission.
(3) “Committee” means the Joint Legislative Committee on Land Use.
(4) “Comprehensive plan” means a generalized, coordinated land use

map and policy statement of the governing body of a state agency, city,

county or special district that interrelates all functional and natural sys- |

tems and activities relating to the use of lands, inclﬁding Put not limited
to sewer and water systems, transportation systems, éducational systems,
recreational facilities, and natural resources and air and water quality
management programs. “Comprehensive” means all-inclusive, both in terms
of the geographic area covered and functional and natural activities and
systems occurring in the area covered by the plan. “General nature” means
a summary of policies and proposals in broad categories and does not neces-
sarily indicate specific locations of any area, activity or use. A plan is “co-
ordinated” when the needs of all levels of governments, semipublic and
private agencies and the citizens of Oregon have been considered and
accommodated as much as possible. “Land” includes water,. both surface

and subsurface, and the air.

N
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(5) “Department” means the Department of Land Conservation and
Development.

(6) “Director” means the Director of the Department of Land Con-
servation and Development.

» (7) “Special district” means any unit of local government, other than
a city or county, authorized and regulated by statute and includes, but is
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control authorities, fire districts, school districts, hos-
pital districts, mass transit districts and sanitary districts.

(8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearing house.

PART II ORGANIZATION, ROLES AND RESPONSIBILITIES

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4., The Department of Land Conservation and Development
is established. The department shall consist of the vLand Conservation and
Development Commission, the director and their-' subordinate officers and
employes.

SECTION 5. (1) There is established a Land Conservation -and De-
velopment Commission consisting of seven members appointed by the
Governor, subject to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570.

(2) In making appointments under subsection (1) of this section, the
Governor shall select from residents of this state one member from each;
congressional district and the remaining members from the state at large.
At least one and no more than two members shall be from Multnomah
County.

(3) The term of office of each member of the commission is four years,

but a member may be removed by the Governor for cause. Before the ex-

piration of the term of a member, the Governor shall appoint a successor.
No person shall serve more than two full terms as a member of the com-

mission.
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(4) If there is a vacancy for any cause, the Governor shall make an
appointment to become immediately efféctive for the unexpired term.

SECTION 6. Notwithstanding the term of office specified in section 5
of this Act, of the members first appoinfed to the commission:

(1) Two shall serve for a term ending June 30,\1974.

| (2) Two shall serve for a term ending June 30, 1975.

(3) Two shall serve for a term ending June 30, 1976.

(4)- One shall serve for a term ending June 30, 1977.

SECTION 7. (1) The commission shall select one of its members as
chairman and another member as vice chairman, for such terms and with
duties and powers necessary for the performance of the ‘functions of such
offices as the commission determines. The vice chairman of the commission
shall act as the chairman of the commission in the absence of the chairman.

(2) A majority of the members of the commission constitutes a quorum
for the transaction of business.

SECTION 8. Members of the commission are entitled to compensation
and expenses as provided in ORS 292.495.

SECTION 9. The commission shall:

(1) Direct the performance by the director and his staff of their
functions under this Act.

(2) In accordance with the provisions of ORS chapter 183, promulgate

rules that it considers necessary in carrying out this Act.
(3) Cooperate with the appropriate agencies of the United States, this
state and its political subdiyisions, any other state, any interstate agency,
any person or groups of persons with respect to land conservation and
development.

(4) Appoint advisory committees to aid it in carrying out this Act and
provide technical and other assistance, as it considers necessary, to each
such committee.

SECTION 10. The commission may:

(1) Apply for and receive moneys from the Federal Government and
from this state or any of its agencies or departments.

(2) Contract with any public agency for the performance of services or
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the exchange of employes or services by one to the other necessary in
carrying out this Act. _

(3) Cﬁntract for the services of and consultation with professional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in carrying out its duties under this Act.

(4) Perform other functions required to carry out this Act.

SECTION 11. Pursuant to the provisions of this Act, the commission
shall:

(1) Establish state-wide planning goals consistent with regional, county
and city concerns;

(2) Issue permits for activities of state-wide significance;

(3) Prepare inventories of land uses;

(4) Prepare state-wide planning guidelines;

(5) Review comprehensive plans for conformance with state-wide plan-
ning goals;

(6)’ Coordinate planning efforts of state agencies to assure conformance
with state-wide planning goals and compatability with city and county
comprehensive plans; |

(7) Insure widespread citizen involvement and input in all phases of
the process; _

(8) Prepare model zoning, subdivision and other ordinances and regu-
lations to guide state agencies, cities, counties and special districts in imple-
menting state-wide planning goals, particularly those for the areas listed in
subsection (2) of section 34 of this Act; _

(9) Review and recommend to the Legislative Assembly the designation
of areas of critical state concern;

(10) Report periodically to the Legislativé Assembly and to the com-
mittee; and

(11) Perform other duties required by law.

4 SECTION 12, If an interstate land conservation and development plan-
ning agency is created by an interstate agreement or compact entered into
by this state, the commission shall perform the functions of this state with

respect to the agreement or compact. If the functions of the interstate plan-
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ning agency duplicate any of the functions of the com.mission under this
Act, the commission may:

(1) Negotiate with the interstate agency in defining the areas of
responsibility of the commission and the interstate planning agency; and

2) Cooperate with the interstate planning agency in the performance
of its functions. '

SECTION 13. (1) The commission shall appoint a person to serve as
the Diréctor of the Department of Land Conservation and Development.
The director shall hold his office at the pleasure of the commission and his
salary shall be fixed by the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be reimbursed, subject
to any applicable law regulating travel and other expenses of state officers
and employes, for actual and necessary expenses incurred by him in the
performance of his official duties.

SECTION 14. Subject to policies adopted by the commission, the di-
rector shall: o

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department iﬁ its land conservation
and developrhent functions with such functions of federal agencies, other
state agencies, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officers and
employes of the deparfment, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this sfate, any other state
or the United States with respect to land conservation and development
within this state. '

SECTION 15. (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in fhe account are continuously appropriated for the purpose of carrying
6ut the provisions of this Act. .

(2) All fees, moneys and other revenue received by the department
or the committee shall be deposited in the Land Conservaﬁon and De\}elop-

ment Account.

e
q
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1 OREGON COASTAL CONSERVATION AND ‘
2 ' DEVELOPMENT COMMISSION

3 SECTION 16. (1) The Land Conservation and Development Commis-
4 sion, by agreemént with the Oregon Coastal Conservation and Development
6 Commission created by ORS 191.120 may delegate to the Oregon Coastal
6 Conservation and Development Commission, any of the functions of the
7 Land Conservation and Development Commission. However, the Land
8 Conservation and Development Commission must review and grant. ap-
9 proval prior to any action taken by the Oregon Coastal Conservation and
10 Development Commission with respect to a delegated fu‘nction.

| 1 (2) The Land Conservation and Development Commission may provide

12 staff and financial assistance to the Oregon Coastal Conservation and
13 Development Commission in carrying out dufies under this section.

14 | , CITIES AND COUNTIES

15 SECTION 17. Cities and éounties shall exercise their planning and |
16" zoning responsibilities in acé:ordance with this Act and the state-wide plan-
17 ning goals and guidelines approved under this Act.

18 SECTION 18. Pursuant to this Act, each city and county in this state
19 shall:

20 (1) Prepare and adopt cbmprehensive pléns consistent with state-wide
21 planning goals and guidelines approved by the commission; and

22 (2) Enact zoning, subdivision and other ordinances or regulations to
23 implement their comprehensive plans. )

24 SECTION 19. (1) In addition to. the responsibilities stated in sections
2 17 and 18 of this Act, each county through its governing body, shall be
26 responsible for coordinating all planning éctivities affecting land uses
27 within the county, including those of the county, cities, special districts and

28 state agencies, to assure an integrated comprehensive plan for the entire 3
- L

Vi L

)

“PFor purposes of this subsection,

the responsibility of the county described in this|
sub i iti
section shall not apply to cities having a population of 300,000 or more, and
1 4

such citi i ithi i
cities shall excercise, within the incorporated limits thereof, the authority
7

vested in counties by this subsection ™ Fenting 51 percent of the popu-

34 lation in their area petition the commission for an election in their area to
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OREGON COASTAL CONSERVATION AND |
DEVELOPMENT COMMISSION

SECTION 16. (1) The Land Conservation and Development Commis-

sion, by agreement with the Oregon Coastal Conservation and Development
Commission created by ORS 191.120 may delegate to the Oregon Coastal
Conservation and Development Commission, any of the functions of the
Land Conservation and Development Commission. However, the Land
Conservation and Development Commission must review and grantb ap-
proval prior to any action taken by the Oregon Coastal Conservation and
Development Commission with respeét to a delegated fu‘nction.

(2) The Land Conservation and Development Commission may provide

‘staff and financial assistance to the Oregon Coastal Conservation and

Development Commission in carrying out duties under this section.
A CITIES AND COUNTIES
 SECTION 17. Cities and sounties shall exercise their planning and
zoning responsibilities in acsordance with this Act and the state-wide plan-
ning goals and guidelines approved under this Act.
SECTION 18. Pursuant to this Act, each city and county in this state
shall:
(1) Prepare and adopt cbmprehensive plans consistent with state-wide
planriing goals and guidelines approved by the commission; and
(2) Enact zoning, subdivision and other ordinances or regulations to
implement their comprehensive plans. )
SECTION 19. (1) In addition fo, the responsibilities stated in sections
17 and 18 of this Act, each county through its governing body, shall be
responsible for coordinating all planning sctivities affecting land uses
within thé county, including those of the county, cities, special districts and
state agencies, to assure an integrated comprehensive plan for the entire
area of the countyi ' »
(2) For the purposes of carrying out the provisions of this Act, counties
may‘ voluntarily join together with adjacent counties as authorized in ORS

chapter 190.

(3) Whenever counties and cities repi‘esenting 51 percent of the popu-

/’// ) "’/,

Lt.“r' e

o
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form a regional planning agency to exercise the authority of the counties’

under subsection (1) of this section in the afea, the commission shall
review the petition, If it finds that the area described in the petition forms
a reasonable planningvunit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer and the commission shall be considered the district election
'authority. The agency shall be cdnsidered established if the majority of
votes favor the establishment.

(4) If a voluntary association of local governments adopts a resolution
ratified by each particibpating county and a majority of the participating
cities therein which authorizes the association to perform the review, ad-
visory and coordination functions assigned to the counties under sub-
section (1) of this sectioﬁ, the association may perform such duties.

SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts shall exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

SECTION 21, State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuant to this Act.

JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22. The Joint Legislative Committee on Land Use is estab-
lished as ’va joint committee of the Legislative Assembly. The committee
shall select an executive secretary who shall ‘serve at the pleasure of the
committee and under its direction.

SECTION 23. (1) The Joint Legislative Committee on Land Use shall
consist of four members of the House of Representatives appointed by the
Speaker and three members of the Senate appointed by the President. No
more than three House members of the committee shall be of the same
political party. No more than two Senate members of the committee shall

be of the same political party.
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(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of the State of
Oregon shall be two of the members appointed under subsection (1) of
thie section for the period beginning with the effective date of this Act.

(3) The committee has a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess thereof, and in the interim period between sessions.

(4) The term of a member shall expire upon the convening of the Legis-
lative Assembly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in» the interim between sessions, until such vacancy is filled, the
membership of the committee shall be .deemed not to include the vacant
position for the purpose of determining whether a quorum is present and
a quorom is the majority of the remaining members. |

(5) Members of the committee shall be reimbursed for actual and
necessary expehses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to be made from funds
appropriated for such purposes, after submis‘sion of approved voucher
claims.

(6) The committee shall select a chairman. The chairman may, in addi-
tion to his other kauthorized duties, approve voucher claims,

(7) Action of the committee shall be taken only upon the affirmative
vote of the majority of the members of the committee.

SECTION 24. The committee shall:

(1) Advise the department on all matters under the jurisdiction of the
department;

(2) Review and make recommendations to the Legislative Assembly
on proposals for additions to or modifications of designations of activities of
state-wide significance, and for designations of areas of critical state
concern; : . !

(3) Review and make recommendations to the Legislative Assembly
on state-wide planning goals and guidelines approved by the commission;

(4) Study and make recommendations to the Legislative A_ssembly
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on the implementation of a program for compensation by the public to
owners of lands within this state for the value of any loss of use of such
lands resulting directly from the imposition of any zoning, subdivision or
other ordinance or regulation regulating or restricting the uée of such
lands. Such recommendations shall include, but not be limited fo, proposed
methods for the valuation of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensation to be paid by the public
for any such loss of use; and '

(5) Make recommendations to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
'~ DESIGNATION

SECTION 25. (1) The following activities may be designated by the
commission as activities of state-wide significance if the commission deter«
fhines that by their nature or magnitude they should be so considered:

~ (a) The planning and siting of public transportati‘on facilities,

(b) The planning and siting of public sewerage systems, water supply
systems and solid waste disposal sites and fac.ilities.

(c) The planning and siting of public schools.

(2) Nothing in this Act supersedes any duty, power or responsibility
vested by statute in any state agency relating to its activities desqribed in
subsection (1) of this séction; except that, a state agency may neither
implement any such activity nor adopt any plan relating to such an activity
without the prior review aﬁd comment of the commission,

SECTION 26. (1) In addition to the activities of state-wide signifi-
cance that are designated by the commission under section 25 of this Act,
the commission may recommend to the committee the designation of addi-
tional activities of state-wide significance. Each such recommendation shall
specify the reasons for the proposed desighation of the activity of state-
wide significance, the dangers that would result from such aétivity being
uncontrolled and the suggested state-wide planning goals and guidelines

to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation -

of areas of critical state concern. Each such recommendation shall specify

Lt
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the criteria developed and reasons for the proposed designation, the damages
that would result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied within the proposed area.

(3) The commission may act under subsections (1) and (2) of this sec-
tion on its own motion or upon the recommendation of a state agency, city,
county or special district. If the commission receives a recommendation
from a state agency, city, county or special district and finds the proposed
activity or area to be unsuitable‘ for designation, it shall notify the state
agency, city, county or special district of its decision and its reasons there-
for. ‘

(4) Immediately following its decision to favorably recommend to
the Legislative Assembly the designation of an additional activity of state-
wide significance or the designation of an area of critical state concern,
the commission shall submit the proposed designation accompanie_d by the
supporting materials described in subsections (1) and (2) of this section to
the committee for its review.

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

SECTION 27. (1) On and after the date the commission has approved
state-wide planning goals and guidelines for activities of state-wide sig-
nificance designated under section 25 of this Act, no proposed project con-
stituting such an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission therefor.

(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such prbject
has been designed to meet the goals and guidelines for activities of state-
wide significance and the comprehensive plans for the county within
which the project is proposed, and any other information required by the
commission as prescribed by rule of the commission.

(3) The department shall transmit copies of the application to affected
county and state agencies for their review and recommendation.

(4) The county governing body and the state agencies shall review
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an application transmitted to it uhder subsection (3) of this section and
shall, within 30 days after the date of the receipt of the application, sub-
mit their recommendations on ;che application to the commission.

(5) If the commissfon finds after review of the application and the
comments submitted by the county governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for
activities of state-wide significance and the comprehensive plans within
the county, it shall approve the application and issue a planning and siting

permit for the proposed project to the person or public agency applying

therefor. Action shall be taken by the commission within 30 days of the

receipt of the recommendation of the county and state agencies.

(6) The commission may prescribe and include in the planning and
siting permit such conditions or restrictions that it considers necessafy
to assure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide significance and the comprehensive
plans within the county.

SECTION 28. If the activity requiring g planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may ’provide a joint application form and permit to satisfy both
the requirements of this Act and any other requirements set by statute or
by rule of the state agency.

SECTION 29. (1) If any person or public agency is in doubt whether
a proposed development project constitutes an activity of state-wide sig-
nificance, the person or public agency may request a determination from
the commission on the question, Within 60\ days after the date of the receipt
by it of such a request, the commission, with the advice of the committee

and of the county governing body for the county in which such activity is

proposed, shall issue a binding iettér of interprétation with respect to the

proposed project.
(2) Requests for determinations under this section shall be made to the

commission in writing and in such form and contain such information as

‘may be prescribed by the commission.

I
i
I
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SECTION 30. (1) No project constituting an. activity of state-wide
significance shall be undertaken without a planning and siting permit is-
sued under section 27 of this Act.

(2) Any person or agency acting in violation of subsection (1) of this
section may be enjoined in civil proceedings brought in the name of the
county or the State of Oregon.

SECTION 31. If the county governing body or the commission de-
termines the existence of an alleged violation under section 30 of this Act,
it may:

(1) Investigate, hold hearings, enter orders and take action that it
deems appropriate under this Act, as soon as possible.\

(2) For the purpose of investigating conditions relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any private or public property.

(3) Conduct public hearings.

(4) Publish its findings and recommendationsr as they are formulated
relative to the violation. V |

(5) Give notice of any order relating to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning a\nd siting permit or a 'particula‘r violation of the provisions of this
Act by mailing notice to the person 61' public body conducting or proposing
to conduct the project affected in the manner pfovided by ORS chapter 183,
PART IV STATE-WIDE PLANNING GOALS AND GUIDELINES
SECTION 32. All-comprehensive plans and any zoning, subdivision and
other ordinances and rregulatio'ns adopted by a state agency, city, county
or spécial district to carry out such plans shall be in conformity with the
state-wide planning goals within one year from the date such gbals are
approved by the commission. |

SECTION 33. Not later than January 1, 1975, the department shall pre-
pare and the éommissioﬁ shall adopt state-wide planning goals and guide-
lines for use by state agencies, cities, counties and special districts in pre-
paring, adopting, revisiﬁg and implementing existing and future comre-

hensive plans.
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SECTION 34. In preparing and adopting state-wide planning goals and
guidelines, the department and the commission shall: ‘

(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development.

(2) Give priority consideration to the following areas and activities:

(a) Thdse activities listed in section 25 of this Act;

(b) Land adjacent to freeway interchanges;

(c¢) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

(g) Beaches, dunes, coastal headlands and related areas;

(h) - Wild and scenic rivers and related lands;

(i) Flood plains and areas of geologic hazard;

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvemeﬁt in all phases
of the planning process:

(1) The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state énd
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public pa'rticipat,ion
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-

in the county. Such program shall at least contain provision for a citizen

advisory committee or committees broadly representative of geographic '

areas and of interests relating to land uses.and land use decisions.

(3) The state advisory committee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-

quately provides for public involvement in the planning process.

i
|
i
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SECTION 36. (1) In preparing the state-wide planning goals and
guidelines, the department shall:

(a) Hold at least 10 public hearings throughout the stafe, causing no-
tice of the time, place and purpose of each such hearing to be published in
a newspaper of general cifculation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

(b) Implement any other provision for public involvement developed
by the state advisory committee under subsection (1) of section 35 of this
Act and approved by the commission.

(2) Upon completion of the preparaﬁon of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commission for approval.

SECTION 37. Upon receipt of the proposed state-wide planning goals
and guidelines prepared and submitted to it by the department, the com-

mission shall:

(1) Hold at least one public hearing on the proposed state-wide plan-

ning goals and guidelines. The commission shall cause notice of the time,
place and purpose of the hearings and the place where copies of the
proposed goals and guidelines are available before the hearings with the

cost thereof to be published in a newspaper of general circulation in the

state not later than 30 days prior to the date of the hearing. The department

shall supply a copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
districts and to each city and county without charge. The department shall
provide copies of such proposed goals and guidelines to other public agen-
cies or persons upon request and payment of the cost of preparing the
copies of the materials requested.

(2) Consider the recommendations and comments received from the

public hearings conducted under subsection (1) of this section, make any

revisions in the proposed state-wide planning goals and guidelines that it

considers necessary and approve the proposed goals and guidelines as they
may be revised by the commission.
SECTION 38. The commission may periodically revise, update and ex-

pand the initial state-wide planning goals and guidelines adopted under
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in the manner provided in sections 36 and 37 of this Act. |

SECTION 39. Following the approval by the éommission of state-wide
planning goals and guidelines, each county governing body shall review all
comprehensivé plans for land conservation and development within the
county, both those adopted and those being prepared. The county gov-
erning body shall advise the state agency, city, county or special district
preparing the comprehensive plans whether or not the comprehensive plans
are in.c‘onformity with the state-wide planning goals.

PART V COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other -
ordinénces and regulations adopted prior to the effective date of this Act
shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be |

uti}ized in achieving the purposes of this Act.

SECTION 41. Prior to apprvoval by the commission of its state-wide
planning goals and guidelines under secti0n137 of this Act, the goals lis‘ted
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-,>
cial districts in the preparation, revision, adoption or implementation of
any comprehensive plan. '

SECTION 42. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required
under this Act or by any other law in accordance with section 41 of this
Act for those plans adopted prior to the expiration of one year following
the date the commission approves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
Vafter the expiration of one year following the date of approval of such
goals and guidelines by the commission shall be designed to comply with
such goals and any subsequent amendments thereto.
© Section 43. ORS 215055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all législation and
regulations] and all zoning, subdivision or other ordinances and regula-

tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-
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tion of one year following the date of the approval of state-wide planning
goals and guidelinesl under section 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following considerations, among others: The various characteriétics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improvements, the land uses and improveménts in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the areas, natural resources of the
county and prospective needs for development thereof, and the public

need for healthful, safe, aesthetic surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances and regu-

lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent l;evisions “or
amendments thereof. .

[(2)] . (3) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a cdunty
shall take into consideration lands that are, can or should be utilized for
sources or processing of mineral aggregates.

SECTION 44. Upon the expiration of one year after the date of the
approval of state-wide planning goals and guidelines and annually there-
after, each county governing body shall report to the commission on the
status of comprehensive plans within each county. Each such report shall
include:

(1) Copies of comprehensive plans reviewed by the county governihg

body and copies of zoning and subdivision ordinances and regulations ap- .

plied to those areas within the county listed in subsection (2) of section

34 of this Act.

(2) For those areas or jurisdictions within the c0unfy without com-.

prehensive plans, a statement and review of the progress made toward
compliance with the state-wide planning goals.

SECTION 45. (1) Notwithstanding any other provision of law, after the
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expiration of one year after the date of the approval of the initial state-
wide planning goals and guidelines under section 37 of this Act, upon 90
days’ notice to the affected governing body or bodies, and upon public
hearings held within 30 days thereafter, the commission shall prescribe and
may amend and administer comprehensive plans and zoning, subdivision
or other ordinances and regulations necessary to develop and implement a
comprehensive plan within the boundaries of a county, whether or not
within the boundaries of a city, that do not comply with the state-wide
planning goals approved under this Act and any subsequent revisions or
amendments thereof.

(2) If the city or county has under consideration a comprehensive
plan or zoning, subdivision or other ordinances or regulations for lands

described in subsection (1) of this section, and shows satisfactory progress

toward the adoption of such comprehensive plan or such ordiances or

regulations, the commission may grant a reasonable extension of time
after the date set in this section for completion of such plan or such

ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision or other ordinance
or regulation adopted by the commission under subsection (1) of this
section shall comply with the state-wide planning goals approved under
this Act and all subsequent revisions or amendments thereof,

SECTION 46. (1) There is transferred to and vested in the commission
those duties, powers and functions vested in the Governor by ORS 215.505
to 215.535. After the effective date of this Act, the commission shall
exercise such duties, powers and functions.

(2) For the purpose of harmonizing and clarifying Oregon Revised
Statutes, the Legislativé Counsel may substitute for words designating
the Governor, where such words occur in ORS 215.505 to 215.585, words
designating the Land Conservation and Development Commission.

Section 47. ORS 215.510 is amended to read:

215.510. (1) Any comprehensive [land use plans] plan for any city
or county prescribed or amended by the [Governor] commission pursuant

to ORS 215.505 or section 45 of this 1973 Act shall be in accordance with
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the standards provided in ORS 215.515 and the notice and hearing re-
quirements provided in ORS 215.060.

(2) Any zoning , subdivision or other ordinances and regulations for any
city or county prescribed or amended by the [Governor] commission pur-
suant to ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements provided in ORS 215.223.

(3) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulation for any city or county prescribed or amended by
the [Governor] eommission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in ORS 215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Governor] commission
may not prescribe building regulations. The [Governor] comn;ission may,
however, cause to be instituted an appropriate proceeding to enjoin the
construction of buildings or performance of any other acts which would
constitute a land use that does not conform to the applicable [land use]
comprehensive plan or zoning, subdivision or other ordinance or regula-
tion. . |

(4) Any hearings required by this section may be held by the [Gov-
ernor] commission, or by a person designated by the [Governor] com-
mission, and all such hearings shall be held in the county seat of the
county or in the city in which said comprehensive [land use] plan or zon-
ing , subdivision or other ordinance or regulation is to be prescribed.

Section 48. ORS 215.515 is amended to read: |

215.515. (1) Comprehensive physical planning, adopted by the com-
mission prior to the expiration of one year following thé date of the
approval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state responsive to economic development, human resource de?elop-
ment, natural resource development and regional and metropolitan area
development. It should assist in attainment of the optimum living environ-
ment for the state’s citizenry and assure sound housing, employment
opportunities, educational fulfillment and sound health facilities. . State

plans should relate to intermediate and long-range growth objectives. The
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plans should set a pattern upon which state agencies and local government
may base their programs and local area plans. Goals for comprehensive
physical planning are:

‘[(1)] (a) To preserve the quality of the air [and] , water and land
resources of the state, |

[(2)] (b) To conserve open space and protect natural and scenic re-
sources. _

[(3)] (¢) To provide for the recreational needs of citizens of the
state and visitors.

[(4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use.

[(5)] (f) To protect life and property in areas subject to floods,

landslides ahd other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportaﬁon: Air, water,
rail, highway and mass transit, and recognizing differences in the social
cosfs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development. _

[(8)] (i) To diversify and improve the economy of the state.

[(9)] (3) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-
tion of one year after the date of the approval of state-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-
visions or amendments thereof.

Section 49. ORS 215.535 is amended to read:

215.535. in addition to the remedy prescribed in subsection (3) of
ORS 215.510, the [Governor] commission may cause to be instituted any

civil action or suit [he] it considers appropriate to remedy violations of
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any comprehensive [land use] plan or zoning, subdivision or other ordi-
nance or regulation prescribed by the [Governor] commission pursuant
10 ORS 215.505 or section 45 of this 1973 Act .

SECTION 50. (1) Whenever the commission prescribes a coi'nprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
the commission and the department in the preparation and administration
of such plan or ordinances or regulations shall be borne by the city or
éounty for which the commission has proposed such plan or ordinances
or regulations. Upon presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-
able funds. With respect to a city or county, if no payment is made
by the governing body within 30 days thereafter, the commission shall
submit to the Secretary of State its certified, itemized statement of such
costs and the commission shall be reimbursed upon the order of the Secre-
tary of State to the State Treasurer, from the city’s or countY’s share of the
state’s cigarette and liquor revenues. |

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to the Court of Appeals. The appeal shall
be taken as ffom a contested case under ORS 183.480. Notice of the appeal
shall operate as a stay in.the commissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

PART VI APPEALS

SECTION 51. (1) In the manner provided in sections 52 to 54 of this

Act, the cpmmission shall review upon:
(a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted
by a state agency, city, county or special district that the governing body
considers to be in conflict with state-wide planning goals approved under
section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governing body, a land conservation

and development action taken by a state agency, city, county or special
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district that the governing body considers to be in conflict with state-
wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, county or special district, any
county governing body action that the state agency, city, county or special
district considers to be improperly taken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by any person or group of persons whose interests are
substantially affected, a comprehensive plan provision or any zoning, sub-
division or other ordinance or regulation alleged to be 'in violation of
state-wide planning goals approved under section 37 of this Act or interim

goals specified in ORS 215.515,

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (excluding Saturdays
and holidays) after the date of the final adoption or approval of the

action or comprehensive plan upon which the petition is based.

SECTION 92. (1) All review proceedings conducted by the commis-

sion pursuant to section 51 of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regulations
for the conduct of review proceedings held pursuant to section 51 of
this Act, in accordance with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

(3) A city, county, state agency, special district or any person or
group of persons whose interests are sustantially affected may intervene
in and be made a party to any review proceeding conducted by the com-
mission with the approval of the commission, upon the request of the
hearings officer appointed to conduct such proceeding or upon the ap-
proval by the hearings officer of a request by such agency, person or
group of persons for intervention 1;n the review proceeding. ‘

SECTION 53. (1) In carrying out its duties under section 51 of this
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Act, the chairman of the commission shall assign each  petition to be
reviewed by the commission to a hearings officer who shall conduct the
review proceeding.

(2) A hearings officer shall conduct a review proceeding in accordance
with the rules, procedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
determine the matter, prepare a recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recommendation of the hearings
officer and the record of thé proceeding and issue its order with respect

to the review proceeding within 60 days following the date of the filing

“of the petition upon which such review proceeding is based. The com-

mission may adopt, reject or amend the recommendation of the hearings

officer in any matter.

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
four members of the commission concur in its action in the matter.

(5) Any party to a review proceeding before the commission who
is adversely affected or aggrieved by the order issued by the commis-
sion in the matter may appeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commfssion may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings brought by the com-
mission therefor,

SECTION 54. (1) If, upon its review of the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the commission is unable
to reach a decision in the matter without further information or evidence
not contained in the record of the proceeding, it may refer the matter back
to the hearings officer and request that the additional information or evi-

dence be acquired by him or that he correct any errors or deficiencies
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1 found by the commission to exist in his recommendation or record of
2 the proceeding.
3 (2) In case of a referral of a matter back to the hearings officer

4 pursuant to subsection (1) of this section, the 60-day period referred

s @I Al 300 e ot bl L Gt Ay A es A GO O A’l;/bzt

5 to in subsection (3) of “section 53 of this Act is suspende@Ld&mi»ng——’ehe};
6—period-beginning -on-the date of the commission’s-referral to the hearings _»
' Mﬁmer.andgndmg on- the -date -that-thehearings officer "submits  the .

& revised recommendation -or record -as requested by the commission, .

9 , PART VII LEGISLATIVE REVIEW

10 SECTION 55. The department shall report monthly to the committee
11 in order to keep the committee informed on progress made by the depart-
12 ment, commission, counties and other agencies in carrying out the pro-
13 visions of this Act.

14 SECTION 56. (1) Prior to the end of each even-numbered year, the
15 department shall prepare a written report for submission to the Legisla-

16 tive Assembly of the State of Oregon describing activities and accomp-

17 lishments of the departrhent, commission, state agenciés, cities, counties
18 and special districts in carrying out the provisions of this Act.

19 (2) A draft of the report required by subsection (1) of this section
20 shall be submitted to the committee for its review and comment at least
21 60 days prior to submission of the report to the Legislative Assembly. Com-
22 ments of the committee shall be incorporated into the final report.

23 (3) Goals and guidelines adopted by the commission shall be included.
24 in the report to the Legislative Assembly submitted under subsection
25 (1) of this section, ’

26 PART VIII MISCELLANEOUS

21 Section 57. ORS 453.345 is amended to read:

28 453.345. (1) Applications fdr site certificates shall be made to the
29 Nuclear and Thermal Energy Council on a form prescribed by the council
30 and accompanied by the fee required by ORS 453.405. The application may
31 be filed notﬁsc‘)oner than 12 months after filing of the notice of intent.
32 ,7(2) Proposed use of a site within an area designated by the council

33 as suitable for location of thermal power plants or nuclear installations

3¢ does not preclude the nec‘essity of the applicant obtaining a site certificate
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for the specific site.

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation Wi:chin specified deadlines established
by the council to the Department of Environmental Quality, the State Water
Resources Board, the Fish Commission of the State of Oregon, the State
Game Commission, the State Board of Health, the State Engineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-

_sionér of Oregon, the State Department of Agriculture, the Department

of Transportation, the Department of Land Conservation and Develop-
ment and the Economic Development Division. ‘

SECTION 58. The part designations and unit captions used in this
Act are provided only for the convenience of locating provisions of this Act, -
and are not part of the statutory law of this state.

SECTION 59. This Act being necessary for the immediate preservation
of the public peace, health and safety, an emergency is declared fo exist,

and this Act takes effect on July 1, 1973.

-
T
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( : SENATE AMENDMENTS TO
PRINTED ENGROSSED SENATE BILL 100

By COMMITTEE ON ENVIRONMENT AND LAND USE
April 9

1 On page 9 of thé printed engrossed bill, line 29, after the period insert

2 “For purposes of this subsection, the responsibility of the county described
"3 in this subsection shall not apply to cities having a population of 300,000

4 or more, and such cities shall exercise, within the incorporated limits

5 thereof, the authority vested in counties b& this subsection.”.

6 On page 26, line 5, after “suspended” insert “for a reasonable interval

7 not to exceed 60 days.” and delete the rest of the line and lines 6 through 8.

>
T




SENATE COMMITTEE REPORT

Salem, Oregon _ APril 6, 1973

Mr. President:

Your Committee on ENVIRONMENT AND LAND USE to whom was referred

SENATE BILL 100

, having had the same under. consideration, .

respectfully report it back with the fecommendation that it:

Do pass: ‘ ' — Do pass with amendments:
Be adopted: . — — Be adopted with amendments:
X Do pass with amendments to the printed engrossed bill.
(Referred to Committee on Ways and Means by prior reference)
(Other—specify) 7
: ing no: Senator John Burns ‘
Voting aye: Sen. Atiyeh, Macpherson, Ripper, Thorne, Wingard, Hallock
Excused

‘}( On page 9 of the prlnted,ﬁ:lll Sec-;t-l-@n»’lg, line 29jafter the period insert
"For purposes of this subsection, the responsibility of the county described in this
-subsection shall not apply to cities having a population of 300,000 or. more, ‘and
such cities shall excercise, within the incorporated limits thereof, the authority

vested in counties by this subsection.".

-"‘;’:HHOn age 26—,0@% remprittted bill.Sec. 54 ,line 5 after "suspended" insert
\ P » ‘/ f» i
"for a reasonable 1nterval not to exceed 60 days." A}Zelete the rest ofAline Q
LR ere n M
and aH—o:Fi llnes 6/~7~*and 8.

T fao

- 8en. Ted Hallock
Submit: : (Chairman)
2 copies if no amdts.
4 copies if amdts. Sen, _Hector Macpherson
5 copies if to be printed engrossed. will lead floor discussion.

(1973)




OREGON LEGISLATIVE ASSEMBLY~-1973 REGULAR SESSION

ENGROSSED .- - -

Senate Bill 100
) \Sponsored by Senators MACPHERSON, HALLOCK

; £
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SUMMARY -

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as—introduet’.

\.Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes> Establishes Joint Legislative Committee on Land Use, as standing
committee, to advise and assist department in carrying out its duties.

N
Designates_areas and activities of critical state concern and provides

-for additional ‘designations, subject to approval of Legislative Assembly.

Requires commission, subject to approval of Legislative Assembly, to
promulgate and implement state-wide objectives and regulations for such
areas and activities and state-wide planning guidelines for all land use
planning in state. Reduires state agencies, planning districts, cities,
counties and special districts.to comply with state-wide planning guidelines
and state-wide objectives and, regulations in adoption of comprehensive
plans and zoning, subdivision o\x\cher ordinances and regulations.

Requires development permit to-be issued by commission for develop-
ment projects constituting activities.of critical state concern. Provides
for enforcement of permit requirements. Declares certain development
projects to be public nuisances, subject“to civil abatement proceedings
by commission. :

Establishes 14 planning districts in state {B\@dvise, assist and review
actions and comprehensive plans of state agencies, cities, counties and
special districts with respect to such districts. ' :

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or.other ordinances
or regulations to comply with such guidelines. Authorizes Governor to
prescribe comprehensive plans and such ordinances and regulations where
none exist or to revise existing noncomplying plans, ordinances and regu-
lations. Permits Governor to charge for his services. Provides, in case
of nonpayment by city or county, for reimbursement of Goverror from
city or county share of state liquor and cigarette revenues. ™,

Provides for review by commission of specified land conservation ‘and

development actions and plans. Establishes Land Conservation and De-

velopment Account in General Fund for use by department.
Declares emergency and takes effect July 1, 1973. -

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
‘eted] is existing law to -be omitted; complete new sections begin with
SECTION . o : .

14 . ' s : —
//-_ P - N i .
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=N ‘A BILL FOR AN ACT
2 Relating to land use; creatm,gL new ;rowsxons, amendmg ORS 215.055,
3 215.510, 215.515, 215.535 andéﬂ‘i"?&% appropriating money; and declar-

4  ing an emergency.

5 Be It Enacted by the People of the State of Oregon:
PART I INTRODUCTION
PREAMBLE

QS’ECW(I)‘"‘[Incoo“’dmated tise of Tands within this state threaten /

b
orderly development the environment of this state and the health’

\Q;u_é‘

order, convenience, prosperity and welfare of the people of tlus

16 comphance w1th state-Wide planning guidelines. / .
17 (3) Except as otherw prov1ded in subsectlon (5) of this section,
\‘l 18 cities and countxes shoulds\ ain as the agencles to consider, promote
N 19 and manage the local aspectsil land conservatlon and development for
20 the best mterests of the people w\ thelr jurisdictions. |

21 - (4) To promote coordinated coni}yatlon and development of all land
22 uses within geographic areas o£ ‘this s}ate, it is necessary to establish

23 planmng districts and district /60unc1ls to coogdmate efforts of state agen-

24 ' cies, cities, counties and s;/)é{lal districts w1th1n \each planning district.

25 (5) The promotlon /Jf coordinated  state-wide" l\and conservatlon and
26 development in areag’and for activities of critical state concern requires
27 the creation of a/state-w1de planmng agency to prescrgbe planning ob-
28 ]ectxves and r élatlons to be apphed by state agencies, e.l\tles, counties,

.\

20 district c?cﬂs and special districts within areas of critical state concern
the state. 5

30 through

\

(6)” The impact of proposed development projects, constxtutmg actlvi-

32 ties of critical state concern, upon the public health, safety and Wellare

Tequires a system of perm1ts 1ssued by as state-mde agency to.carry out N
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1\state-wide objectives and regulations prescribed for application4or activi-

2 tigs of state-wide concern throughout this state.

3 “\ POLICY STATEMENT ,

4 SEQTION 2. In order to assure the highest possible level of live-
5 ability n‘in Orégon, it is necessary to provide for properly prepared and
6 coordinaféd comprehensive plans for cities and counties, regional areas
7 and the stafe as a whole. These comprehensive plans:

8 (1) Must ‘be adopted by the appropriate governing body at the local,
9 regional and state levels; ‘

10 (2) Are expreé‘sions of public policy in the form oﬁf policy statements,
11 generalized maps and standards and guidelines;

12 (3) Shall be the ba51s for more specific rules, regulations and ordi-

13 nances which implement the policies expressed through the comprehensive -

14 plans; ‘
\ ) 15 (4) Shall be prepared to v‘h_‘ssure that all public actions are consistent
& , \ t
- \ 16 and coordinated with the policies expressed through the comprehensive
AN . ‘.“,‘., !

§ 17 plans; and L
18 (5) Shall be regularly reviewélci‘xi«and, if necessary, revised to keep

19 them consistent with' the changihg neéds and desires of the public they
20 gre designed to serve. '

21 - DEFINITIONS

22 SECTION 3. As used.in this Act, unlessk""t‘he context requires other-
L (1) “Activity of c‘i:itical state concern” means a land conservation and

25 development prOJeét designated pursuant to sectlon 32 of this Act

26 (2) “Area of cr1t1cal state concern” means a geographlc area of the
27 state des1gnaté’d pursuant to section 31 of this Act.

28 3) “Cor’nmlssmn” means the Land Conservation and Development
2 Commlssf;o,n. ‘

30 (4)(/“Committee” means the Joint Legislative Committee on Land Use. ' |
31 /(}5

32

“Comprehensive plan” means a generalized, coordinated land use

p and policy statement of the governing body of a state agency, ‘plan-
ing district, city, county or special district that interrelates all functional

and natural systems and activities relating to the use of lands, including
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but not limited to sewer and water systems, transportation systems, edu,-"‘
cational systems, recreational facilities, and air and water quality manage-
t\programs “Comprehensive” means all-mcluswe, both in terms of
the géographw area covered and functional and natural act1v1t1es and
systems occurrmg in the area covered by the plan. “General natufe” means
a summary of policies and proposals in broad categones arfd does not
necessarily md1cate specific locations of any area, activity or use. A plan
is ‘fcoordinated x,«when the needs of all levels of governments, semi-public
and private agené'ies and groups have been consxdered 4nd accommodated
as much as possiblef' “Land” includes water, both suyface and sub-surface,
and the air. ,// |
| (6) “Department ” means the Department ofl Land Conservation and
Development. b‘ J '

) “Development” means the carrying ont of any building or mining
operation, or the material change in the I}Se or appearance of any structure.
or land, or the change in the mten51ty 4f the use of land, or the departure
from the normal use of land for /Whlch permission has been granted.
“Development ” a5 designated in a ordmance, rule or development permit,
includes all associated bulldlng, mmmg, changes and departures, unless

otherwise specxfled When ,a/pproprlate to the context, “development"
also includes the act of deVelopmg and the result of development.

(8), “Director” meansf the Director of the Department of Land Con-‘
servation and Developrr ent

(9) “District Co /lncﬂ” means the district counc1l of locel governments

established for ay association of local governments pu;suant to section

19 of this Act » )
~(10) “Pla,éng district” meane a geographic area of the state designated
pursuant tg’section 18 of this Act. ’ ' ' v

(11) /‘Special district” means any. unit of local government other than
a ci(tf or county, authorized and regulated by statute and mcludes, but

is nédt limited to: Water control districts, 1rr1gat10n districts, port dxstﬁcts,

pollution control districts, fire dlstrlcts, school districts, hospital d1s-'

tricts, mass transit districts and sanitary districts. : N\
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\1\ PART II ORGANIZATION, ROLES AND RESPONSIB&JTIES

2 \'\\DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
3 \»§ECTION 4. The Department of Land Conservation and Development
4 is est‘a:__blished. The department shall consist of the Land Conservation and
5 Develov'l‘){nent Commission, the director and their subordinate officers
¢ and empldyes. |

7 SECTION\ 5. (1) There is established a Land Conservation and De-

-8 velopment Cothmission’ consisting of five members appointed by the Gov-

9 ernor, subject te‘ confirmation by the Senate in the manner provided in
10 ORS 171.560 and 171.570.

i1 (2) In making appeintments under subsection (1) of this section, the
12 Governor shall select ffom residents of this state one member from each
13 congressional district and one member from the state at large.

14 .(3) ‘The term of office 6;E each member. of the commission is four

15 years, but a member serves at the pleasufe of the Governor. Before the

16 expiration of the term of a member, the Governor shall appoint a successor.

17 No person shall serve more than two full terms as a member of the com-

18 mission.

19 (4) If there is a vacahey for any cause the Governor shall make an
20 appointment to become immediately effective for the uhexpired term.-
21 SECTION 6. Notwithstanding the term of office specified in section
22 5 of this Act, of the members first appointed to'the commission:

23 (1) Two shall serve for a term ending June 30, ‘]‘.974. |

24 (2) One shall serve for a term ending June 30, 1975.

26 (3) One shall” éerve for a term ending June 30, 1976.

26 (4) One shall serve for a term. ending June 30, 1977.

27 SECTION 7. (1) The commission shall select one of its members as
28 chalrmanyand another member as vice chairman, for such terms and with
29 duties d powers necessary for the performance of the functlons of such
30 office/Il the commission deterrmnes The vice chairman of the commission
31 shall act as the chairman of the commission in the absence of the chalrman

32 (2) A majority of the members of the commission constitutes a quorum '

for the transaction of business.
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SECTION 8. Members of the commission are entitled to compensa--

/
7

t1on and expenses as provided in ORS 292.495.

SECTION 9. The commission shall:

(12 Direct the performance by the director and his staff of’ thelr
functlons under this Act.

(2) In accordance with the provisions of ORS chapter 183, promulgate
rules and regulatmns that it considers necessary in carrymg out this Act.

3) Cooperate with the appropnate agencies of the Um’ted States, this
state, any other state, any interstate agency, any person or groups of
persons with respect to land conservation and developy ent.

(4) Appoint advisory committees to aid it in darrying out this Act
and provide technical and other assistance, as iy considers necessary, to
each such committee. |

(5) Consult with advisory commxttees, /appomted by each district
council pursuant to subsection (5) of sectlo/n 22 of this Act, in carrying out
its duties under this Act. - /,:"/

SECTION 10. The commission ma /

(1) Apply for and receive m?neys from the Federal Government
and from this state or any of 1ts a{genmes or departments.

(2) Subject to the approval’of the Governor contract w1th any public
agency for the performance of services or the exchange of employes or
services by one to the other necessary in carrylng out this Act.

(3) Contract for the serv1ces of and consulta‘uon with professsional
persons or orgamzatloﬁs, not otherwise available through federal, state and
local governmentallagenmes, in carrym)¢g out its dutles under this Act.

(4) Perform a{ny other functions that it con&ders necessary to carry

out this Act. /",

SECTION 11 Pursuant to the provisions of this Act, the commission
shall be r¢spon51b1e for:
(1) E{stabhshmg state-wide planning goals;
(9) Issuing permits for activities of critical state concern;
Zﬂ Preparing state-wide objectives and regulations for areas' and
detivities of critical state concern; ' .‘

(4) Preparing inventories of land uses;
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1 (5) Preparing state-wide planning gﬁidelines; -

2\\_ (6) Reviewing comprehensive plans for conformance with state-wide
3 obJectlves and regulations and state—w1de planning guidelines.
4 (7) Reporting to the legislature as provided in sections 64 and 68 of
5 this Act and '

6 (8) Performmg any other duty required by law.

7 SECTION 12. If an interstate land conservation and development
8 planning agency is created by an interstate agreement or compact entered

10

11

12

13

14

18
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24,
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27
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34

into by this state, the commission shall perform the functlons of this
state with respect to the agreement or compact. If the funct1ons of the
interstate planning agency duplicate any of the functlons of the commission
under this Act, the commissiOn may: r

- (1) Negotiate with the interstate agency m defmmg the areas of
responsibility of the comm1ssmn and the mterstate planning agency;

(2) Suspend by rule the performance of any functions granted to the
. ) \ ’ ’,/

commission under this Act thé\it\ duplicates a function of the interstate

~planning agency; and

(3) Cooperate with the 1nterstate plannmg agency in the performance
of its functions.

SECTION 13 (1) The commission shall appoint a person to serve
as the Director of the Department of Land Conservation and Development.
The director shall hold his office at the pleasﬁi‘e of the commission and his
salary shall be fixed by the commission unless otherWise provided by law.

(2) In addition to ,,/his salary, the director shall be reimbursed, subject
to any applicable law kregulating travel and otherk‘ expenses of state of-
ficers and employes, for actual and necessary expenees incurred by him
in the performance of his official duties.

SECTION 14. Subject to p011c1es adopted by the commlssmn, the di-
rector shall

1) A‘\Be the administrative head of the department. .

(2) Coordinate the activities of the department in its land conserva-
tiqﬁ/and development functions with such functions of federal agencies,

'f/her state agencies, district councils, cities, counties and special districts.

(3) Appoint, reappoint, assign and reassign all subordinate officers and
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ion, subject to the State Merit System Law.

'(4) Represent this state before any agency of this state, any ._o'ther
stas\(\)r the United States with respect to land conservation and develep-
ment vx?ithin this state.

SECTIQN 15. (1) There is established in the General Fund in the

State Treasﬁry the Land Conservation and Development Account, Moneys

in the account are continuously approprxated for the purpose of carrying

out the prov1sxons of this Act.

(2) All fees, moneys and other revenue recelved by the department
or the committee shall__be deposited in the Land Conservatmn and Develop-
ment Account. b‘ X

OREGON EOASTAL CONSERVATION AND
DEVELOPMENT COMMISSION
SECTION 16. (1) The Lanc\z Conservatlon and Development Commis-

s1on may delegate, by agreement to the Oregon Coastal Conservation and

Development Commission, created by ORS 191.120, any of its functions;

however, the Land Conservatlon and Development Commission shall review
and grant prior approval for any actlon taken by the Oregon Coastal Con-
servation and Development /;Comm1ss1on . with respect to a delegated
function. - / ‘ \

(2) The Land Conservatlon and Development Commission may prov1de
staff and financial ass1§tance to the Oregon Coastal Conservation and De-
velopment Comm1ss1on ' \"‘\L s

SECTION 17. Pursuant to subsection (1) of sectlon 16, the Oregon
Coastal Conservatlon and Development Commission maygcarry out, within
the coastal zone described in subsection (4) of ORS 191. 110~\and during the
time perloc;.«specxﬁed in subsection (2) of ORS 191.140, thev.,_functlons of
the Land_/éonservation and Development Commission in prenaxing state-
wide objectives and regulations for areas and activities of critieal state
conce‘i:n. |

DISTRICT COUNCILS OF LOCAL GOVERNMENT

J

/ SECTION 18. To assure the orderly development and conservationv'of

P
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\and local land use planning, the following planning districts are created:
2

(i) District 1 which is composed of Clatsop and Tillamook Counties.

\

'8 (2) District 2 which is composed of Columbia, Washingtor, Multnomah

4 and \G;_lackamas Counties. _

5 (3)\“~1\)istrict 3 which is composed of Yamhill, Polk and Marion Countiés.
6 4) Is\istrict 4 which is co_rnposed of Lincoln, Benton and Linn Counties.
7 (5) Disi\r‘i‘ct 5 which is composed of Lane County. »

8 (6) Di-striét.‘ﬁ which is composed of Douglas County.

9 )] Distri_ct ?"7-;which is composed of Coos and Curry Counties.

10- (8) District 8 Which is composed of Jackson and Josephine Counties.
11 (9) District 9 which is composed-of Hood River, Sherman and Wasco
12 Counties. |

13 (10) District 10 which is coniposed of Deschutes, Jefferson and Crook
14 Counties.

15 (11) District 11 which is égmposed of Klamath and Lake Counties.

16 (12) District 12 which is cémposed of Gilliam, Morrow, Umatilla,

(17 Wheeler and Grant Counties.

18 (13) District 13 which is cdmpo’éﬁé“d of Wallowa, Union and Baker
19 CQunties. ,

20 (14) District 14 which is composed of\ Harney and Malheur Counties.
21 SECTION 19. (1) There is created a dis.frliCt association of local gov-
22 ernments in _eéch planning district of this stat(‘e':»,}Each association shall be
23 comprised of all cities, counties and special d‘ist‘ricts situated within the

24 planning district.

.25 (2) There is g’feéted for each association a district council of local gov-

28 ernments with/l,éﬂ membership as provided in section 20 of this Act. Not later .
27 than the exﬁgration of 10 days after the effective date of this Act, the
28 chairman pf’f/ the county governing body of the most populous county in each
29 plann,ing/ ’district shall call a meeting of the members of the council for the
30 plan fiég district described in section 20 of this Act. k

31 SECTION 20. (1) The membership of a district couneil of local gov-
32. ¢fnments for a planning district shall consist of:

8¢ - (a) The chairman of the board of commissioners, or, in his stead, a
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member of the county commissiort selected by the county commission, for
each county within the planning district;

\(b) The mayor of the most populous city in each county, or, in his
ste;H a member of the city council selected by the mayor and city council
of the ‘most populous city in each county; and _

(c) Such other members representing the remammg ‘cities and special
districts 1n\the planning district as shall be deemed appropriate in the
bylaws adopted by the district council.

(2)(a) Representatlves from cities and counties described in subsection

(1) of this sectmn shall compnse at least two-thirds of the district council

~membership.

(b) The term of a member of a district councﬂ described in subsection
(1) of this section shall be limited to two years.

(3) The voters of a pldhping district, from time to time and in the exer-
cise of their power of the irﬁtiative or by approving a measure referred to
them by the district council, may alter or revise the number, qualifications
and manner of selectmg'members of the district council provided in sub-
sections (1) and (2) of this sectlon,-

SECTION 21, Each district councﬂ shall establish a district plannirig
committee with a membershlp as determlned by the council; however, at

least 50 percent of the membership of the committee shall be composed of

repi‘esentatives of city and county planning commissions within the plan--

ning district.

SECTION 22. Each district council, with the adv1ce of its dxstnct plan-

ning committee, shall.

¢Y) Cob_rdinate land conservation and development by the cities, coun-

ties and special’:districts within the planning district.

2) Rev1ew the comprehenswe plans prepared and proposed by cities,
counties and special districts within the planning district for compliance
with stg,te-wide planning guidelines prescribed by the commission or ap-
proved'iby the Legislative Assembly.

(3) Rev1ew other comprehensive plans and zoning, subdivision and

cher ordinances or regulations prepared proposed or adopted by cities,

7

3¢~ counties and special districts within the planning district for compliance

with state-wide objectives and regulations prescribed by the commission
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.w1th respect to land conservation and development in areas and activities

of cmtn:ﬁlxstate concern within the planning district.

'(4) Cooperate with the department, other state agencies, other district
councils, special districts, cities and counties outside the planning district
to coordinate land conservation and development within the state.

(5) Appoint advisory committees within the planning district, as neces-
sary, to aid it in carrying out its land conservation and development func-

tions within the planning district; pfovide technical and other assistance

" for such committees and consult with; and consider the recommendations

of such committee‘sbin carrying out its duties under this Act.
- SECTION 23 A‘ district council, with the advice of its district planning
committee, may: _
(1) Provide land conéervation and development planning, advisory and
technical services to each képecial district, city or county engaged in land

conservation and development within the planning district upon request

and subject to payment therefof\

(2) Provide information, maps and other data pertinent to its dut1es
to the commission or other agency of the state 7_other district councils,
special districts, cities and counties within or wfth/tm% tne planning district.

(3) Conduct, arrange or assist in the pt:omotlon of educational programs
relating to land conservation and develo.l\‘.)‘ment in the state or planning

district and the need for 'the coordinated planning thereof.

4) Snbject to the prior approval of the commission, join with any
similar council or pl_anning agency with jurisdiction over contiguous land
situated in anothe;* /state to form an interstate district council.

(5) Provide any other services or perform any other functions that it
considers neceséary in carrying out its duties under thwis‘ Act.

' " CITIES AND COUNTIES _

SECT}(SN 24, Cities and counties shall exercise their planning and
zomng respons1b111t1es under ORS chapters 92, 2156 and 227 in accordance
w1th thls Act and the state-wide objectives and regulations and the state-
wu{e planning guidelines approved under this Act.

SECTION 25. Pursuant to this Act, each city and county in this state
shall: \

(1) Prepare and adopt comprehensive plans consistent with the state-
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/1 wide objectives and regulations for areas and activities of state concern
A\

2 and state-wide planning guidelines approved by the commission; and

g} ‘\(\2) Enact zoning, subdivision and other ordinances or regulations to

4 i,mply‘ement their comprehensive plans.

5 ' SPECIAL DISTRICTS AND STATE AGENCIES

6 SECTiQN 26. Special districts shall exercise their planning duties,
v powers and responsibilities that are authorized by law with respect to
g programs affecting land use in aecordance with state-wide planning guide-
9' lines and state-\;\li_de objectives and regulations approved pui‘suant to this
i’o Act. .b |

11 SECTION 217. State agencies shall carry out their planning duties,
12 powers and responsxbxhtles that are authorized by law with respect to
13 programs affecting land use\m accordance with state-wide planning guide-
14 lines and state-wide -objecti\;ee and regulatiens approved pursuant to this

15 ACt. . ’ IS

16 JOINT LEGIS'mTIVEx‘QQMMI'ITEE ON LAND USE

/

29 recess’ ‘thereof, and in the interim period between sessions,

17 SECTION 28. The Joint Legisleti&e Committee on Land Use is estab-
18 lished as a joint committee of the Leéislative Assembly The committee
19 shall select an executive secretary who . sha]l serve at the pleasure of the _
20 committee and under its d;rectmn

21 SECTION 29, (1) Thé Joint Leg'lslatlve Commlttee on Land Use
22 shall consist of four members of the House appoipted by the Speaker and
23 three members of the Senate appointed by the P?esident /No more than-
24 three House members of the committee shall be of the same political
és party. No moref than two Senate members of the comnuttee shall be of
26 the same poht‘xcal party. ‘

27 (2) The commlttee has a contmumg existence and may meet act and

28 conduct, /1ts business during sessions of the Legislative Assembly or any

/
.\.

30 (3) The term of a member shall expire upon the convemng of the

f‘
31/Leg1slat1ve Assembly in regular session next following the commencement

of the member’s term. When a vacancy‘ occurs in the membership of the
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1, committee in the interim between sessions, until such vacanc§ is filled,
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lxemembership of the committee shall be deemed not to include the

vacant position for the purpose of determmmg whether a quorum is pres-

ent a}\d a quorum is the maJomty of the remaining members.

(4) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to be made from funds
appropriated fb{ such purposes, after submission of 'approved voucher
claims. \\

(5) The comm?’ct\ee shall select a chairman. The chairman may, inb
additionr to his other\"g‘uthorized duties, approve voucher claims.

(6) Action of the cc‘;fq\mittee shall be taken only upon the affirmative
vote of the majority of the’\rnembers of the committee, |
SECTION 30. The committee shall:

(1) Advise the departmenf""\on all matters under the jurisdiction of

the department; \
A

(2) Review and make recommehdatxons tq the Legislative Assembly
on proposals for addltlons to or. modxﬁcatlons of designations of areas
or activities of critical state cone__ern, ‘

(3) Review and make recemmendatioﬁ's.\‘to the Legislative Assembly
on state-wide objectives an':i regulations an&x‘state-wide planning guide-
lines approved by the comm1ss1on and

(4) Make recommendatmns to the Legmlatlve Assembly on any other
matter relating to land use planmng in Oregon,

PART III AREAS AND ACTIVITIES OF STATE CONCERN
DESIGNATION ‘

SECTION 31 The following geographic areas in this state are desig-
nated as areas of critical state concern:

1) Any scenic waterway designated as such in accordance w1th ORS
390. 805 to 390. 925 mcludmg any related adjacent land.

(2) Any waterway in this state des1gnated as a wild and scenic mver

3z/pursuant to the federal Wild and Scemc Rivers Act, Public Law 90- 542

including any adjacent lands regulated thereunder.
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(3) All of the following lands, including adjacent lands situated within

i

one -quarter of one mile of such lands’ boundaries:

(a) State parks and recreation areas administered by the Highway
D1v151on ‘of the Department of Transportation.

'(b) Recreation, primitive or wilderness areas on lands admmlstered
by the U. S Forest Service, the Bureau of Land Management, the National
Parks Serv1ce and U.S. Army Corps of Engineers.

(c) Lands sub]ect to the regulation of the State Game Commxssmn,
Fish Comm1ss1on of the State of Oregon, Federal Bureau of Sport Fisheries
or the ledhfe Refuge Division of the U.S. Departmént of Interior,

(d) Parks or recreatxon areas situated outs1de an mcorporated area
and administered by a umt of local government /

(e) Parks or recreatmn areas on lands under the jurisdiction of the

State Board of Forestry or the D1v1s1on of State Lands.

(4) Lands situated w1thm a radius of one-half of oné mile from the
center of the right of way of a state hlghway that isa part of the Natronal
System of Interstate and Defense H}ghways established pursuant to sec-
tion 103 (d), title 23, United States Code, at the point of its interchange
with any other public highway: where such point of interchange is not
located within an incorporatéd area and such lands situated within a

radius of one-quarter of one/rni'le where such p‘oint of interchange is located

‘within an incorporated aréa

(5) All lands west of the Oregon Coast Highway as described in
ORS 366.235, except/,that n

(a) In Tiﬂamt;/c;k .County, Oregon, only the lan‘ds west of a line
formed by connectmg the western poundaries of the following described
roadways: Brooten Road (County Road 887) northerly from its junction
with the egon Coast Highway to Pacific City, McPhillips Drive (County
Road 918) northerly from Pacific City to its junction with Sandlake Road
(Coupty Road 871), Sandlake-Cape Lookout Road, (County Road 871)
noftherly to its junction with Cape Lookout Park; Netarts Bay vD‘vrive

3-?/%30unty Road 665) northerly from its. junction with the Sandlake-cape
L

ookout Road (County Road 871) to its junction at Netarts with Stat"e‘\

{
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Highway 131, and northerly along State Highway 131 to its jﬁhction with
the Oregon Coast Highway near Tillamook.

(b) In 'Coos County, Oregon, only the lands west of a line formed by
connecting the western boundaries of the following described roadways:
FAS 263\southerly from its junction with the Oregon Coast Highway to
Charlestohn;\ Seven Devils Road (No. 33) southerly from its junction with
FAS 263 to\\'ts junction with the Oregon Coast Highway, near Bandon.

(6) All estl‘J.g\aries including all land extending 1,000 feet on a horizontal
plane from the \fh‘ean higher high—tide mark as located by reference to
the tidal bench rh‘ark date prepared by the United States Coast and
Geodetic Survey. As used in this subsection, “estuanes means partially
enclosed bodies of water where the tide ebbs and flows and where fresh
water from the land meets the salt waters of the Pacific Ocean from the
Pacific Ocean on the westQto a point on the east where there exists a
bottom salinity of five parts pex; thousan_d as measured at the time of the
lowest water flow in summer. X

(7) All lands within the area bqunded on-the west by the mouth of
the Sandy Rlver on the north by the ordinary high water 11ne of the
Columbia River, on the east by the western boundary of the City of The
Dalles, Oregon, and on the south by the rldge of the cliffs of the Columbia
River Gorge.

(8) All lands sxtuated w1thm 1,000 feet from the right of way bound-
aries of highways deslgnated under ORS 377.530,\_\_as scenic highways if
such highways are /,net located within an incorporatt‘e_‘d area-and all lands
situated within 200 feet from the right of way boundsries of such high—
ways if such hiéhways are located within the boundaries of an incorpo-
rated area. 1

SECTION 32. (1) The following developmental act1v1t1es are desig-
nated as act1v1t1es that by their nature or magmtude are of cr1t1cal state
concem

(a) The planning, siting and construction of airports.

/ (b) The planning, siting and construction of state and federal hlgh-
. .

way systems or any portion thereof.
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(c) The planning, siting and construction of mass transit systems or
a portlon thereof. ’

d\)} Tl/’le planning, siting and construction of solid waste disposal sites
f

lities
(e) %‘Ke planning, siting and construction of high-voltage power, gas
and oil trahsmission lines. ‘

(f) The anning, siting and construction of sewerage systems and
water supply systems _

(g) The plann\i‘ng, siting and constructmn of thermal power plants and
nuclear mstallatlons 5\

(2) Nothing in thls Act supersedes any duty, power or responsibility
vested by statute in any state agency relating to ‘its activities described in
subsection (1) of this sectlon except that, a state agency may nelther im-
plement any such act1v1ty nor, adopt any plan relating to such an activity
without the prior w]\of' the commission.

SECTION 33. (1) In addltlon to the areas of critical state concern
designated in section 31 of this Act and the detivities of critical state con-

cern designated in sectlon 32 of thls Act the commission may recommend

to the committee the de51gnat1on of add1t10na1 areas or activities of critical

state concern. Each such recommendatlon shall specify the reasons for the
proposed designation of thp area or activity of critical state concern, the
dangers that would resu],t from uncontrolled development within the area
or by the act1v1ty, the/reasons for the 1mp1ementat10n of state-wide plan-
ning ob]ectlves and/regulatlons for the proposed area or activity, and the
suggested state-wide plannmg ob]ectwes and regulations to be applied
within the proybsed area or for the proposed activity.

4mmission may act under subsection (1) of this section on

2) The/
its own tion or upon the recommendatlon of a state agency, district

council, £ity, county or spemal district. If the commission recelves a recom-

menddtion from a state agency, district council, city, county or special

distfict and finds the proposed area or activity to be unsuitable for desxg- _y_

i,

tion, it shall notify the state agency, district council, city, eounc& or

special district of its decision and its reasons therefor.

y
..3
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(3) Immediately following its decision to favorably.recorfrimend to the

~ Legislative Assembly the designation of an additional area or activity of

crft{cal state concern, the commission shall submit the proposed designa-
tion"“a\ccompanied by the supporting materials described in subsection (1)
of thisig("s,‘ection to the committee for its review. |
{“u,gERMITs' FOR ACTIVITIES OF STATE CONCERN

SECTION 34. (1) On and after 90 days after the effeetive date of
this Act, no perosed development project constituting an act1v1ty of critical
state concern deSIgnated under section 32 of this Act may be initiated by
any person or publlc agency without a development permlt issued by the
commission therefor

(2) Any person or* pubhc agency desiring to initiate a development

constituting an activity of crltxcal state concern shall apply to the depart- .

ment for a development permlt for such prOJect. The application shall
contain the plans for the pro‘ject and the"fmanner in which such project
has been designed to meet the ob]ectlves and regulations for activities of
cr1t1cal state concern and the comprehenswe pLans for the state and the
plannmg district within which the ‘devkelopment is proposed, and any other
information required by the com’;ﬁ/i.ssioh“as prescribed by rule of the com-
mission. ' ;‘

(3) The department shall transmit coples of the apphcatlon to the

approprlate district councﬂ and affected state agencies for their review
and recommendation. /,/‘. ) _.
(4) The district cpuncxl and the state agencies. shall review an appli-
cation transmitted ; /.to it ‘under subsection (3) of th»xs section and shall,
within 30 days a;t’er the date of the receipt of the application, submit their
recommendati?r{s on the application to the commission.

() If t/})’é commission finds after review of the applieation and the
c’ommentlsffsubmitted by .the district council and state agencies that the

propose,d project complies with the state-wide objectives and regulations

for aghivities of critical state concern and the comprehensive plans within

the/planning district, it shall approve the application and issue a develop-

ing therefor. .

ent permit for the proposed project to the person or poblic agency apply-
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1 (6) The commission may prescribe and shall include in the develop-

2 ment permit such conditions or restrictions that it considers necessary to

3 assure that the proposed development ‘project complies with the state-

.4 wideu_objectives and regulations for activities of critical state concern and

5 the comprehensive plans within the planning district.

6 (7) If the activity requiring a development permit under this section
7 also requires any other permit from any state agency, the eOmmission,
8 with the cooperation and concurrence of the other agency,‘may provide a

9 joint application form and permit to satisfy both the requirements of this '

10 Act and any other requlrements set by statute or by rule or regulatlo?}‘ ’

11 of the state agency.

12 SECTION 35. (1) If an application for a proposed development project
13 constituting an activity ofvcr1t1ca1 state ‘concern designated by section 32
14 of this Act is received by the department prior to the adoption of state-

15 wide objectives and regulatiohs for activities of critical state concern, the

16 commission shall approve the application and issue a development permit

17 for. the proposed development project if stuch development project is in

. 18 compliance with the comprehensive plans of a state agency, planning dis-

19 trict, city or county and with zoxﬁng, subdivision and other ordinances and

20 regulations adopted to carry.out such comprehensive plans that are in

21 effect on the date of the recelpt of the apphcatmn by the commission.
22 (2) If there are no state. agency, planning district, city, or county com-

93 prehensive plans in effect within the area in which a development project

- 24 described in subsection (1) of this section is to be located the commission

25 may issue a development permit and prescribe in the development permit
26 reasonable condltxons for the protection of the public health welfare and

27 safety.

28 SECTION 36. In reviewing under subsectlon (5) of section 34 of this
29 Act an apphcatlon for a development permit for a proposed development
30 pro;eJ constituting an act1v1ty of critical state concern, the comm1ssmn
3 shall consider whether or not: v

32 (1) The location of a proposed development is essential or appropriate

37 in view of the available alternative locations within or outside the district;

TN
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1\ 2) ‘The proposed development will have a favorable imfiéet upon the
2 environment in comparison to alternative manners of development;
3 E\(3) The proposed development will favorably affect other persorié or
4 prop;é‘xjty in view of any circumstances that are peculiar to the location, size
5 or natﬁ‘i‘q of the development;
6 (4) If the proposed development imposes immediate cost burdens on-
7 the city or bounty within which it is to be located, the amount of similar
8 existing development within such city dr county is more thaﬁ an equitable
9 share of that type of development needed within the planning district;
10 (5). The propobée‘\d development will favorably affect the ability of
11 people to find adequz;fg housing reasonably accessible to thei\r employment;
12 (6) The proposed development will favorably affect the provision for
13 city or counfy services aﬁd the burden of.taxpayers in making prox)ision
14 therefor; _
15 (7) The proposed development will efficiently use public or public-
16 aided school, transportation or other facilities that are existing or that are
17 to be furnished within the foresee;ible future; and
18 (8) The proposed developmeht siiould be approved in view of other
19 considerations deemed necessary by thé" distriet council. |
20 SECTION 37. (1) If any:person or public agency is in doubt whether
21 a proposed development Aproject constitutes an activity of critical state

22 concern, the person or public agency may request a determination from

23 the commission on the question. Within 60 days affer the date of the receipt

.24 by it of such a requést, the commission, with the advice of the. committee

.25 and of the district council for the planning district in which such activity

26 is proposed, _shdli issue a bihding letter of interpretatién with respect to
27 the proposeq_,,/&evelopment project.

28 (2 quixests for determinations under this section shall be made to the
29 cqmmis§i8n in" writing and in such form and contain such information as
30 may bé prescribed by the commission.

31 ECTION 38. (1) Any development project constituting an activity
32 of critical state concern that is being carried out without a development

33/ permit ‘issued under section 34 of this Act or in a manner contrary to the
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conditions set out in a development permit issued therefor under section

regulations approved by the commission for the area of critical state con-
cern is a public nuisance.

SECTION&39 If the commission determines the existence of an alleged
public nuisance under section 38 of this Act, it may:

1) Investlgate, hold hearings, make orders and take action that it
deems appropriate under this Act, as soon as possible.

(2) For the purpose of 1nvest1gat1ng conditions relating to the alleged

public nuisance, through 1ts members or its. duly authorized representa-

tives enter at reasonable tlmes upon any private or public property.

(3) Conduct public hearinge in accordance with ORS chapter 183.

(4) Publish its findings andr_ecommendations as they are formulated
relative to the alleged public nuisan'ce

(5) Give notice of any order relatmg to a particular violation of its
state-wide objectives and regulatxons, a. partlcular violation of the terms
or conditions of a development permit or a partlcular violation of the pro-
visions of this Act by malhng ‘notice to the person or public body conduct-
ing or proposmg to conduct the development prOJect affected in the manner
prov1ded by ORS chapter 183 ‘

(6) Take appropmate action for the enforcement .of orders promulgated
as a result of any Hearing. Any violation of an order of the commission

under this sectlon may be enjoined in civil abatement proceedmgs brought

Im the name of the State of Oregon, Proceedings thus brought by the

comm1ss1on/ shall set forth the dates of notice and hearing and the

specific o;'/der of the commission, together with the facts gwxng rise to.

the Vlolatlon
SECTION 40. (1) Proceedmgs to abate alleged public nuisances under

sectlon 38 of this Act may be instituted at law or in equity, in the name

of the State of Oregon upon relation of the Land Conservation and De-

velopment Commission.
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(2) However, notwithstanding any other provisions of law, the com-

2 Ipission, without the necessity of prior administrative proceedings or
3 hearing and entry of an order, may institute a suit at law or in equity
4 in the\ name of the State of Oregon to abate or restrain threatened or
5 ex1st1ng nuisances under section 38 of this Act, whenever such nuisances
6 create an‘emergency that requires immediate action to protect the public
7 health, safety or welfare., No temporary restraining order or temporary
8 injunction or\\abatement order shall be granted unless the defendant is

\

9 accorded an opportumty to be heard thereon at a time and place set by

10 the court in an order directing the defendant to appear at such time and -

- 11 place, and to then and there show cause, if any he has, why a temporary

\

12 restraining order or tetnporary injunction or abatement order should not

13 be granted. The order toishow cause, together with affidavits supporting .

kS

14 the application for such témporary injrunction or abatement order, shall

15 be served on the defendant ‘ae a summons. The defendant may submit
16 counteraffidavits at such time ""and place. The commission shall not be
17 required to furnish any bond in such proceeding. Neither members of the
18 commission nor the director or mei'-nbers of their staffs shall be liable
19 for any damages 'the defendant may sri"s__tain by reason of an injunction or
20 restraining order or abatement order issried after such hearing ‘

21 (3) Cases filed under thls section shall be given preference on the
22 docket over all other c1v11 cases except those glven an equal preference
23 by statute.

24 PART IV S’I‘ATE WIDE GUIDELINES \OBJECTIVES

25 : ‘AND REGULATIONS

26 SECTION 41. ‘All comprehensive plans and. any zoning, subdivision

27 and other ordinances and regulations adopted by a state agency, planning
28 district, city, county or special district to carry out such plans shall be

29 in conformity with the state-wide planning guidelines, and the state-wide '

30 ObJeCtIVJS and regulations approved by the commission or the Legislative

31 Assen;{bly

32 ,S{ECTION 42 (1) Not later than the explratlon of one year following

3‘i/t\{e effective date of this Act, the department shall prepare state-wrde

34 objectives and regulations to be applied by state agencies, district councils,
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cities, counties and special districts in planning for, regulating, reviewing
and passing upon land conservation and development proposals to /be
carrjed out within areas of critical state concern designated in sectioh 31
of thls Act. Within such period the department shall also prepaﬂre’ state-
wide ob]ectlves and regulations to be applied by itself, state"/agencies,
district councils, counties, cities and special districts in planmng for, regu-
lating, revieng and passing upon applications for development permits
for development projects constituting activities of crltréal state concern

designated in section 32 of this Act

(2) Upon completlon of the preparation of the proposed state-wide
objectives and regulations pursuant to subsectlon (1) of this section, the
department shall s‘ubmlt them to the comm1ssxon for approval.

SECTION 43. In vpreparr_yng state-wide ob]ectlves and regulations for
areas and activities of critieal state concern designated under sections

31 and 32 of this Act, the depé«rtment ‘shall consider the comprehensive

plans of state agencies, plarxning districts, cities, counties and special
districts in the state in order to preserve *functional and local aspects of
land conser\tation and developmeht "

SECTION 44. (1) Upon rece1pt of the proposed state-wide objectives
and regulations prepared and submitted to it. by the department pursuant
1o section 42 of this Act/ the commission shall'

(a) Hold at least &1e public hearing w1th1n each dlstnct on the pro-
posed state-wide planmng objectives and regulatlons for areas and activi-
ties of critical state concern. The commission shall cause notice of the
time and place/ of each such hearing to be pubhshed in a newspaper of
general circgfation within the district where the hearmg is to be conducted
not later than 30 days prior to the date of the hearing. The department
shall supply a copy of its proposed state-wide objectives and regulations
for areas and activities of critical state concern to ‘the Governor, the

comm1ttee affected state agencies and special districts and to each city,

:7

31 éounty and district council upon request and without charge. The depart-

3{ ment shall prov1de copies of such proposed state-wide objectives and regula-
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tions to other public agencies or persons upon request and payment of the.

2 dpst of preparing the copiés of the materials requested.

3 \(b) Consider the recommendations and comments received from each
4 of tl‘lfe\ public hearings conducted under paragraph (a) of this subsection,
5 make :;hy revisions in the proposed state-wide objectives and regulations
¢ for areas"vand activities of critical state concern that it considers necessary
7 and approvéé,’the proposed objectives and regulations, as they may be
8 revised by the"\c\ommission.

9 (2) After the date of the approval by the commission of state-wide

10 obje‘cti‘ves and regﬁllkations for areas and activities of critical state concern
11 designated in SeCti'Olyl\S\ 31 and 32 of this Act, all planning, regulation, re-
12 view and action upon"“'land development proposals by the state, district
13 councils, cities, counties erspecial districts shall be revised, if necessary,

1 to comply with such objectives and regulations. The preparation of new

15 comprehensive plans and any revision of any comprehensive plan of any

P
AL

\ 16 special district, city, county, plaﬁhing district or state agency shall comply
17 with such objectives and regulatigqs.
;s SECTION 45. Following the approval by the commission of state-
19 wide objectives and regulations for afé§s and activities of critical state
20 concern under section 44 of this Aét, ea;é}} district council shall review
o1 the comprehensive plans for land conserv;'tipn and devel&pment within

" 92 the planning district to aSsure that state-Widé- objectives and regulations
o3 approved by the comm,_iSSion for designated area‘sn\_and activities kof critical
24 state concern within the plahning district are imp‘lemented.
25 SECTION 46, (1) Not later than January 1, 1975, the department shall
26 prepare state-wjde planning guideliﬁes for use by stéte agencies, citieé,
27 counties, distxj,ié’/t councils and special districts in preparing, adopting, re-
28 vising and /ii’ﬁplementing exfsting and future comprehensive plané.
29  (2) F’__o"lxlowing the preparation of the proposed state-wide planning
30 guideli};’és pui‘suant to subsection (1) of this section, the departrﬁe\nt shall
31 subngii the proposed state-wide planning guidelines for review and ap-
32 pr/o()al by the commission in the manner provided in section 44 of thié'? Act
37& the approval of state-wide objectives and regulations fop areas and

a4 activities of critical state concern.
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SECTION 47. Following the approval by the commission of state-wide
tanning guidelines, each district council shall review all comprehensive

plz}zts for land conservation and development within the planning district,

both those adopted and those being prepared. The district council shall .

advise the state agency, city, county or special district preparing the com-

prehenswe\plans whether or not the comprehensive plans are 1n conformlty

with the state-w1de planning guidelines.

PART V COMPREHENSIVE PLANS

SECTION 48. “Comprehensive plans and zoning, snbd1v1sion, and other

ordinances and ‘regdlations adopted prior to the effeetive date of this Act
shall remain in effecth\nntil revised, if necessary, under this Act.
SECTION 49. Prior to approval by the commlssmn of its state-wide
planning guidelines under sectlon 46 of thlS Act the goals listed in ORS
215.515 shall be used in the preparatlon reV1s1on adoptlon or implementa-~
tion of any comprehensive plan

SECTION 50. Any zoning, subd1v1sxon or other ordinance or regula-

tion adopted by a state agency, distnct council, city, county or special

district after the effective date of"'fthis Act shall be based upon its compre-

hensive plan and a finding by 1t that
(1) The des1gnatlon of zfand use zones 1s reasonably related to the
effects of permltted land uses upon public faclhtles and other services, in-

cluding but not 11m1ted to, transportation systems, public schools, health

care facilities, fire and police facilities and the 1mpact of such uses upon

the state’s finite natural resources. ‘

2) Agrlcult_ural zones relate to the need to conserve ’prime farm lands
and provide fd;‘ a blocking of agricultural lands in order to\tninimize con-
flicts between farm and nonfarm uses.

()] Development of urban and nonfarm uses is condltloned upon the

prov1s1on for the public facilities necessary to protect the pubhc ‘health,

safety and welfare.

31/ (4) Business, commercial and industrial zones relate to the needs of

the area and that the location of such zones and the uses permitted therein

—_

|
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l\are based upon the effect of such land uses upon the adjacen{ lands and -
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3% regard to the character of buildings erected before lMay 29, 1919, in each

e cbmmunity as a whole,

- (5) Residential zones are located With respect to their respective re- .
quirérpents for public facilities and services and provide adequate regu-
lations‘-f‘or varying densities of development.

(6) If‘zsubstantial differences exist between adjacent land uses, transi-

tional land \'uses are established between such conflicting land uses or that

the development regulations for the more intensive land use provide ade-

quate protection for adjacent property.
(7) Zoning reg‘tﬂations and ofdiﬁances do not prevent:

~ (a) The preservétion of unique land uses and characteristics;

(b) The protectionl‘qf life and‘praoperty involved in the use of lands
situated within flood plai}lg; and |

(c) Adequate housing for persons of low income within the area.

Section 51. ORS 227.240 is amended to read: |

227.246. (1) For each districf provided for by subsection (1) of ORS
227.230, regulations may be imposed'-»gesignatin‘g the class of use that shall
be excluded or subjected to spécial regulations and designating the uses
for which buildings may not ’be erecféd or altered, or designating the
class of use which only shall be permitted. These regulations shall be
designed to [promote the‘public health, saféty and general welfare. The
council shall give reasq'ridble consideration, among other things, to the
character of the district, its peculiar suitability ‘;fpr particular uses, the
conservqtion of prqpéﬁy values and the direction of building development
iﬁ accord with a ;p‘éli considered plan] comply with the considerations 'sbeci-
fied therefor in jrsection 50 of this 1973 Act.

- (2) The‘rje{gulations provided for by subsection (2) of ORS 227.230 shall
be unifor{‘n“‘for each class of buildings throughoﬁt each district. The regu-
lations ’ir'ic(one or more districts may differ from those in other districts. The
regulf_a;’iioris shall be designed to secure safety from fire and other dangers
and*jto promote the public health and welfare, and to secure provision for

dequate light, air and reasonable access. The council shall pay reasonable
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1 district, the \}alue of the land, and the use to which it may be put to vthe
nd that the regulations may promote public health, safety and Welfa}e.
SECTION 52. Each city or county shall prepare and the city council or
4 the tounty governing body shall adopt the comprehensive plans réquired
5 by ORS 215.505 to 215.535 and 215.990 in accordance with section’ 49 of this
g Act for t)qose plans adopted prior to the expiration of one year following
7 the date t};e“_commissmn approves its state-wide planning guidelines under
3 séction 46 of‘aﬁbis Act. Plans adopted by citiés after the expiration of one
g year folldwing the date of approval of such guidelines by the commission
io shall be designedﬁto comply with such guidelines and any subsequent
11 amendments theretd;’ﬁ,,_
12 Section 53. ORS 2i5 055 is amended to read:
13 215.055. (1) [The] Any comprehensnve plan ‘[and dll legislation and
14 regulations] and all zomng‘, subdwnsmn or other ordinances and regula-
15 tions authorized by ORS 215 010 to 215. 233 and adopted prior to the ex-
1 Dpiration of one year following thg date of the approval of state-wide plan-
17 ning guidelines under section 46 (;f k‘this 19'}3 Act shall be designed to pro-
18 ‘mote the public health, safety and é‘e\peral welfare and shall be bésed on
19 the following considerations, among otzhers: The various characteristics of
90 the various areas in the cbunty, the suit‘ébility/of‘the areas for particular
91 land uses and improvements, the land uses and improvements in the areas,
99 trends in land improvement, density of develdpment, property values, the
93 needs of economic enterprises in the fufure aev_elopment of the areas,
24 needed access to particular sites in the areas, r{:ia;'gural resources of f'he
25 ‘coun'ty and prospective needs for ‘development therec;f ahd the public need
26 for healthful, safe, aesthetlc surroundings and cond1t10ns
27 (2) Any plan and all zoning, subdivision or other ordmances and regu-
o¢ lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
9g tion of one year after the date of the approval of state-wide planning
30 gundelmes under section 46 of this 1973 Act shall be desngned to comply
31 with such state-wide planmng guidelines and any subsequent revnslons or
35 @ anments thereof.
33 (3) Any zoning, subdivisions or other ordinances or regulation autﬂbr-

o4 ized by ORS 215.010 to 215.233 and adopted after the effective date of this
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1973 Act shall be based upon the considerations specified in section 50 qf
is 1973 Act. |

‘\L( 2)] (4) In order to conserve natural resources of the state, :any land
use \f)l\an or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, can or should be utilizetl for
sources or processing of mineral aggregates.

SECTIO\N_‘ 5. (1) FolloWing the approval by the commission of state-
wide,planning‘ guidelinesiinder section 46 of this Act, each district council
shall review the* comprehensive plans and all revisions thereof of state
agencies, special distrlcts cities and counties within the planning district
for compliance w1th state-w1de planmng guldehnes and state-wide objec-
tives and regulations aipproved by the commission.

(2) The district council shall approve comprehenswe plans and re-
visions thereof that comply' with the state-wide planning guidelines and
state-wide objectives and regiﬂgtions app.roved by the commission.

(3) Upon the expiration of e\he year after the date of the approval of

state-wide planning guidelines and annually thereafter each district coun-

cil shall report to the commlsswn on.the status of comprehensive plans
within each planning district. i;]ach such report shall include:

(a) Copies of comprehegiéive plans r\e‘"vvieweci by the district council.

(b) For those areas or«j'iiirisdiction withiri the planning district \ivithout
comprehensive plans, a g’tfatement and review of the progress made toward
compliance with the, fstate-w1de plannmg gu1de11nes and the state-wide
objectives and reguIetions

SECTION 55 (1) Notwithstanding any other provision of law, after
the expiration",éf one year after the date of the approval of the initial state-
wide plannin'fé guidelines under section 46 of this Act, the Governor shall
prescribe, /may amend and shall thereafter administer comprehenswe plans
and zo/r/ ing, subdivision or other ordmances and regulations ‘for lands

7

within the boundaries of a county, whether or not within the boundaries

of A city that:

(a) Are not subject to ORS 390.640 or to a comprehensive plan and

~ zoning, subdivision or other ordinances and regulations adopted pursuant
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i 1\to ORS 215.010 to 215.233 and subsections (1) and (2) oszRS‘ 215. 990 or

i‘ ned pursuant to any other state law or city ordinance; or -

\(b) Are subject to a .comprehensive plan or a zoning, subdivision or
other\ordlnance or regulation, that “"does not comply with the state-wide
plannm\g gu1dehnes or state-wide objectives and regulations approved under
this Act and any subsequent revisions or amendments thereof.

2) If thé c1ty or county shall have under consideration a comprehen-

sive plan or 7on1ng, subd1v1sxon or other ordmances or regulations for lands

described in subsectlon (1) of this section, and shall have shown satisfactory

progress toward the adoptxon of such comprehens1ve plan or such ordi-
nances or regulatwns, the Governor may grant a reasonable extension of
time after the date set in this section for completion of such plan or such
ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision or other ordinance
or regulation adopted by the Governor under subsection (1) of this section

shall comply with the state- w1de planmng guidelines and state-wide ob-

jectives and regulations approved under this’ Act and all subsequent revi- .

sions or amendmenfs thevre’of.

(4) The department shall cqbperate with and assist the Governor in the
preparation and administration of any compi‘ehensive plan or zoning, sub-
division or ordinances or regulations prescribe_d by him under subsection
(1) of this section. ‘

Section 56. ORS 215.510 is amended to read:

915.510. (1) Any comprehensive [land use plans]'gplan for any city or
eounty prescribed or amended by the Governor pursu\ant to ORS 215.505
or section 55 of this 1973 Act shall be in accordance with the standards
provided m ORS 915.515 and the notice and hearmg requn'ements provided
in ORS 215. 060

~ (2) Any zoning, subdivision or other ordinances and regulatlons for
any city or county prescrlbed or amended by the Governor pursuant to
ORS 915.505 or section 55 of this 1973 Act shall be in accordance with the
sfandards provided in ORS 215.055 and the notice and hearing require-

37 ‘ments provided in ORS 215.223.
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\Iv (3) A comprehensive [land use] plan or zoning, subdivis/on or oth?f'
rdinance or regulation for any city or county préscribed or amended by

3 thg\Governor pursuant to ORS 215.505 or section 55 of this 1973 Act may be

4 for any purpose provided in ORS 215.010 to 215.233 and subsections ¢))
5 and :‘\.\of 215.990, except that the Governor may not prescrlbe build-
6 ing regulatxons The Governor may, however, cause to be instituted an
7 approprlate roceeding to enjoin the construction of bulldmgs or perform-
8 ance of any f\tller acts which would constitute a land use that does not con-
9 form to the appl)\cable [land use] comprehensxve plan or zonmg, subdivi-
10 sion or other ordm‘ance or regulation.
w 11 (4) Any hearmgs gequlred by this section may be held by the Governor,
12 or by a person des1gna’ced by the Governor, and all such hearings shall be
13 held in the county seat of the county or in the clty in which said compre-

\.

14 hensive [land use] plan or zo’mng, subdlvxsmn or other ordinance or regu-

15 latlon is to be prescribed. \

16 Section 57. ORS 215.515 is amended to read

e SO

17 215 515. (1) Comprehensive physwal planning, adopted by the Gov-
18 ernor prior to the expiration of one year following the date of the approval
19 of state-wide planning- guidelines under sectlon 46 of this 1973 Act, should
20 provide guidance for physical development within the state responswe to
21 economic development, human resource development natural resource
" 22 development and reg1onal and metropolitan ar\ea development, It should
23 assist in attainment of the optimum living envirdnment for the state’s citi-
24 zenry and assure sound housing, employment opportunities, educational
! 25 fulfillment and sound health facilities. State plans sliould relate to inter-
o 26 mediate and longftange growth objectives. The plans ‘sbhould set a pattern
27 upon whkich state agencies and local government may baee,their programs
28 and local ar_ea plans. Goals for comprehensive physical planniné are:

29 [(1)] ’v(é) To preserve the quality of the air [and], water and land

30 resources of the state.

31 . [( ,25] (b) To conserve open 'space and protect natural and scenic re-
7 \

32 sources.

33 [(3)] (e) To provide for the recreational needs of citizens of the state

34/ and visitors.
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fand] . ,

(e) To provide for an orderly and efficient transition from rural to
urban land use.

[(5)1 _\(f) To protect life and property in areas subject to floods, land-
slides and ‘other natural disasters. ‘

[(6)] (g) To provide and encourage a safe, convenient and economic
transportatmn system including all modes of transportatlon Air, water,
rail, highway vand ‘mass transit, and recognizing differences in the social
costs in the various modes of ‘transportation.

(7)1 () To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development.

[(8)1 () To diversify and 1mprove the economy of the state.

[(9)] (]) To ensure that the development of properties within the

state is commensurate with the character and the physical limitations of

the land

(2) Comprehenswe physical planmng adopted by the Governor after

the expiration of one year after the date of the approval of state-wide plan-
ning guidelines under sectxoﬂ 46 of this 1973 Act shall be designed to
comply Wlth such state-vyide planning guxdelmes and any subsequent
revisions or amendmentsf,thereof |
Section 58. ORS 215 535 is amended to read:
215.535. In add1“c/10n to the remedy prescnbed in subsection (3) of ORS
215.510, the Goveyéor may cause to be instituted any civil action or suit he
considers apprgf)riate to remedy violations of any comprehensive [land
use] plan 01) /zonmg, subdivision or other ordinatz(ce or regulation pre-
scrlbed by/the Governor pursuant to ORS 215. 505 ﬁsectmn 55 of this 1973
Act. / /

SgéTION 59. Whenever the Governor prescribes a comprehensive plan
or //onmg, subdivision or other ordinances or regulations for lands des-

7rlbed in subsection (1) of section 55 of this Act, the costs incurred by the

33’ Governor and the department in the preparatmn and administration of

[(4 )j (d) To conserve prime farm lands for the production of crops-
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1 \fuch plan or ordinances or regulations shall be borne by the ciér or county

2

3
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f\o\r which the Governor has proposed such plan or ordinances or regula-
tic:ﬁg. Upon presentation by the Governor to the governing body of the city
or cgi‘mpty of a certified, itemized statement of costs, the governing body
shall ofdgr payment to the Governor out of any available funds.’With Te-
spect to a‘\réity or county, if no payment is made by the governing body with-
in 30 days thereafter the Governor shall submit to the Secretary of State his
certified, 1tem1zed statement of such costs and the Governor shall be re-
imbursed upon the order of the Secretary of State to the State Treasurer,
from the city’s or ctc'ignty’s share _of the state’s cigarette and liquor revenues.
~ PART VI APPEALS

SECTION 60. (1) In the manner provided in sections 61 to 63 of this
Act, the commission shall \ieyiew upon:

(a) Petition by a district council, a comprehensive plan provision
of a state agency, city, countj; \g\)r special district that the distriét council
considers to be in conflict with’ qpprovéd state-wide planning guidelines
or approved state-wide objectives o;"regulations,. |

(b) Petition by a district couhcil,\\\a land conservation and development
action taken by a state agency, city, codn_ty or special district with respect
to an area or activity of critical state concern that the district council
considers to be in conflict with approved state-wide planning guide-
lines or approved state-‘witter objectives or regulations.

(c) Petition by a state agency, city, county or. spemal dlstrlct any dis-
trict council action that the state agency, city, county or special district
considers to be improperly taken or outside the scope of the district
council’s authox*itj} under this Act.

(d) Petition by any person or group of persons, a provision of an
adopted comi)rehensive plan or an action taken by a district council.

(2) A petition filed with the commission pursuant to subsection (1)
of this section must be filed not later than 60 days (excluding Saturdays -
and holida)"'s) after the date of the final adoption or approval of’ the
actior”or comprehensive plan upon which the petition is based.

SECTION 61. (1) All review proceedings conducted by the com-

mission pursuant to section 60 of this Act shall be based on the admini-
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strative record, if any, prepared with respect to the proceedings for the
aQoption or approval of the comprehensive plan provision or action that
is the subject of the review proceeding. |

(2) The commission shall adopt such rules, procedures and reguletions
for th; ‘eonduct of review proceedings held pursuant to section 60 of ‘this
Act, in ;i‘ccordance with the provisions of ORS 183.310 to 183.500 for
hearings and not1ce in contested cases.

3) A dlstnct council, city, county, state agency, special district or
any person or group of persons may intervene in and be made a party
to any review proceedmg conducted by the commission with the approval
of the commission upon the request of the hearings officer appointed to
conduct such proceedmg or upon the approval by the hearings officer
of a request by such agency, person or group of persons for intervention
in the review proceedmg ‘

SECTION 62. (1) In carrymg out its duties under section 60 of
this Act, the chairman of the comrmssmn shall assign each petition to be
reviewed by the commission to a hearmgs offlcer who shall conduct the
review proceeding.

(2) A hearings officer shall',.condu'c\‘t a revieW’proceeding in accord-
ance with the rules, procedures and regultstlions adopted by the commission.
Upon the ‘conclusion of a hearing, the hearings officer shall pro'mptly
determine the matter, prepare a recommendatmn for commission action
upon the matter and submit a copy of his recommendatlon to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recommendatmn of the hearings
offlcer and the record of the proceeding and issue its order with respect to
the review proceeding within 60 days following ‘the date of the filing of
the petition upon which such review proceeding is based. The commission
may adopt, rej‘ect or amend the recommendation of the hearmgs officer
in any matter

4y ‘No order of the commlssmn issued under subsection (35";{0f this
section is valid unless all members of the commission have receivéad the

recommendation of the hearings officer in the matter and at least three

34 members of the commission concur in its action in the matter.

1
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(5) Any party to a review proceeding before the commission who is

2 yggrieved by the order issued by the commission in the matter may appeal
3 tha order of the commission in the manner provided in ORS 183.486 to
4 183.500 for appeals from final orders in contested cases.

5 SECTION 63. (1) If, upon its review of the recommendation of a
6 h‘earings\\f\ﬁcer and the record of the review proceeding prepared follow-
7 ing a review proceeding before the commission, the commission is unable
g to reach a de:: ion in the matter without further information or evidence
9 not contamed\lihe record of the proceedmg, it may refer the matter back :

10 to the hearings of}icer and request that the add1t10na1 information or evi-

11 dence be acquired by h1m or that he correct any errors or deficiencies

12 found by the commlssign to exist in his recommendation or record»of

13 the proceeding. ‘\ |

14 (2) In case of a referraf*\of a matter back to the hearings officer pur-

é

15 suant to subsection (1) of thls sectmn the 60-day period referred to in

16 subsection (3) of section 62 of thls Act is suspended during the period

17 begmmng on the date of the commissmn s referral to the hearings officer

18 and ending on the date that the hearlngs officer submits the revised
19 recommendation or record as requested by the commission.

20 PART VII /LEGISLATIVE REVIEW

21 SECTION 64. (1) Prloy to the explratlon of 60 days after the date
22 of the convening of the ’i“lfty-exghth Leglslatwe Assembly of the State .
23 of Oregon, the comm;ssmn shall prepare and submlt a report to the
24 Legislative Assembly/ Such report shall include: \

25 (a) The modx/fllféatlons of and additions to areas or @ct1v1t1es of critical

26 state concern a?recommended by the commission under section 33 of this

N
s

27 Act. 4 ,

28 (b) Sta,t‘e-wﬁe planning guidelines approved by the commlssmn under
29 section 46 of this Act.

30 (c)/ State wide objectives and regulatlons for areas and act1v1t1es of
31 crlt}é;%edncern approved by the commission under section 44 of thlS Act.

32 / (d) A summary of the orders issued by the commission following

33 /review proceedings conducted pursuant {0 section 60 of this Act; and.
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(Ie) A summary of the activities of the department, district councils,

cities and counties in land conservation and development in the state.

) In addition to the contents of the report required under subsection

1 (1) of\this section, the commission may also submit proposed legislation

§ that it cansiders necessary in furthering the purposes of this Act. |

65. The committee shall submit to the Legislative Assembly

7 its comments\and recommenda;lor/ls ori 'glfle/ contents and prov1s1ons of the

8 report required by sectlon 6},

9  SECTION 66. \(1) The report submitted by the commission to the

10 Legislative Assemblx ‘pursuant to subsection (1) of section 64 of this Act

11 shall be considered a&)prov'ed by the Legislative Assembly upon:

12 (a) The passage by :Bq.\)th Houses of the Legislative Assembly of a joint

13 resolution approving the r;‘p\ort; or

14 (b) The expiration of 90““(§ays after the date of the submission of the

15 report to the Legislative Assé*rpbly,‘ or the date of the adjournment of
3

16 such legislative session, whichever"occurs first.

o (2) The Legislative Assembly may amend or revise the contents of

18 the report or may refer the report back to the commission for further
19 study with a statement of the prov1s1ons of the report that it finds unsuit-
20 able, accompanied by the reasons for each such finding, and its suggestions
21 for the amendment or revision by the commissio'n of the report.

22 3) Upon the date of the completlon and publication by the commlssmn
23 of the revision of its report in conformity with the directions of the
24 Legislative Assembly, the report shall be considered approved by the
25 Legislative Assembly under this section.

26 (4) The .committee shall determine whether or not the report, if
27 revised by the commission uncier subsection (2) of this seetion, is in con-
28. formity with the directions of the LegislativevAssembly.

29 SECTION 67. (1) Following the approval under section 66 of this
30 Act by the Legislative Assembly of the report, the commission may

31 revise the state-wide planning guidelines and its state-wide objéctives»

32 and regulations for areas and activities of cr1t1cal state concern in the
33 rﬁanner provided in sections 44 and 46 of this. Act for the initial adoptlon

3¢ of such guidelines, objectives and regulations.
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3
“(2) Any revision or amendment approved by the commission under

bsection (1) of this section shall be submitted to the next following regu-

[:-]

3 lar sessmn of the Legislative Assembly for final approval,

»4 (3)\ Any action that is taken by any agency of this state, the commis-
5 sion, a tilstrict council, a city or county of this state in reliance upon a
6 state- wid\let planning guideline or a state-wide objective or regulation er
7 any amendment thereof that has been approved by the commission shall
8 not be 1nva11dated by subsequent refusal by the Legislative Assembly

g to approve or byfe»,_any subsequent amendment thereof by the Legislative

- 10 Assembly.

i1 SECTION 68. Dufing each biennium following July 1, 1975, the com-
12 mission‘shall review itslv activities under this Act and submit a report to
13 the Legislative Assembly. hﬁ‘§uch report shall include: o
14 (1) Modifications of and E&dditions to designations of areas or activities

15 of critical state concern in the state;

16 (2) Modifications of and additiqns to state-wide objectives and regu-
17 lations for areas and activities of ciiitical state concern;

18 (3) Modifications of and additlons to state-wide planning guidelines;
19 (4) A summary of the orders issued under section 60 of this Act since
20 the date of the previous K}report by the commission to the Legislative
21 Assembly; and , '

22 (5) A summary of the actividties of the depdrtment district councils,
23 cities and count1es in land conservation and development in the state
24 since the date of the prev1ous report by the commissmn to the Legislative
% Assembly. , . \
26 SECTION:"”%& The committee shall submit to each le\éi‘slative' session
27 its comments and recommendations on the contents and \-ﬁ;pi'ovisions of
28 each repert submitted by the commission under section 68 of this Act.

29 SECTION 70. Each report submitted to the Legislative Assembﬁly‘ pur-
30 suant to section 68 of this Act shall be considered approved in the\"-wsame
31 manner and under the same conditions provided for the approval of ‘t\he

\
v

32"’ report described in section 66 of this Act
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1 PART VIII MISCELLANEOUS

2 SECTION 71. The part designations and unit captions used in this Act
K 3 are provided only for the convenience of locating prqyisiohs of this Act,
4 and are not part of the statutory law of this state.

5 SECTION 72, This Act being necessary for the immediate preserva-

e

!¢ tion of the /p,ubhc peace, health and safety, an emergency is declared to - r‘l
/ - 1‘
pgxi/-t, and this Act takes effect on July 1, 1973. T i
> ‘lr;.
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\ OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

ENGROSSED
(amendment not printed March 23)

Senate Bill 100

Ordered by the Senate March 23
(Including Amendments by Senate March 23)

Sponsored by Senators MACPHERSON, HALLOCK-

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. If is an editor’s brief
statement of the essential features of the measure,

Creates Department of Land Conservation and Development, composed
of Land Conservation and Development Commission, director and em-
ployes. Establishes Joint Legislative Committee on Land Use, as standing
committee, to advise and assist department in tarrying out its duties.

[Designates areas and] Authorizes commission to designate activities of
[eritical state concern and provides for] state-wide significance in public
transportation, public sewerage systems and public schools and to make
recommendation for additional designations, subject to approval of Legis-
lative Assembly. Requires commission, subject to approval of Legislative
Assembly, to promulgate and implement state-wide [objectives and regu-
lations] planning goals consistent with regional, county and city concerns
for such [areas and] activities and state-wide planning guidelines for [all]
land use planning in state. Requires state agencies, planning districts, cities,
counties and special districts to comply with state-wide planning guidelines
and state-wide [objectives and Tegulations] planning goals in adoption of
comprehensive plans and zoning, subdivision or other ordinances and
regulations.

Requires [development] permit to be issued by commission for develop-
ment projects constituting activities of [critical state concern] state-wide

significance . Provides for enforcement of permit requirements. [Declares

certain development projects to be public nuisances, subject to civil abate-
ment proceedings by commission.] Authorizes injunction of activities of
state-wide significance carried on without permit.

[Establishes 14 planning districts in state to advise, assist and review

" actions and comprehensive plans of state agencies, cities, counties and

special districts with respect to such districts.] Permits voluntary association
Continued on Page 2 '

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with

SECTION.

N
™
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Continued from Page 1

of counties for planning purposes. Provides for establishment of regional
planning agency composed of cities and counties, subject to approval of
voters in proposed region. Authorizes voluntary association of local govern-
ments to perform coordinative planning functions of counties under Act.

Requires, within one year after approval of state-wide planning guide-
lines, all comprehensive plans and zoning, subdivision or other ordinances
or regulations to comply with such guidelines. [Authorizes Governor to
prescribe comprehensive plans and such ordinances and regulations where
none exist or to revise existing noncomplying plans, ordinances and regu-
lations. Permits Governor to charge for his services.] Authorizes commis-
sion to perform planning and zoning functions of noncomplying govern-
mental units. Provides, in case of nonpayment by city or county, for reim-
bursement of [Governor] commission from city or county share of state
liquor and cigarette revenues. Establishes appeal procedures.

Provides for review‘by commission of specified land conservation and
development actions and plans. Establishes Land Conservation and Develop-
ment Account in General Fund for use by department.

Declares emergency and takes effect July 1, 1973.
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A BILL FOR AN ACT

Relating to land use; creating new provisions; amending ORS 215.055,

215.510, 215.515, 215.535 and 453.345; appropriating money; and declar-

ing an emergency.
Be It Enacted by the People of the State of Oregon:

PART I INTRODUCTION
PREAMBLE

SECTION 1. The Legislative Assembly finds that:

(1) Uncoordinated use of lands within this state threaten the orderly
development, the environment of this state and the health, safety, order,

convenience, prosperity and welfare of the people of this state.

(2) To promote coordinated administration of land uses consistent with
comprehensive plans adopted throughout the state, it vis 'necessary to
establish a process for the review of state agency, city, county and spepial
district land conservation and development plans for compliance with
state-wide planning goals and guidelines. ' |

(3) Except as otherwise provided iﬁ subsection (4) of this section,
cities and counties should remain as the agencies to consider, promote and
manage the local aspects of land conservation and deﬁelopment for the
best interests of the people within their jurisdictions. '

(4) The promotion of coordinated state-wide land conservation and
development requires the creation of a state-wide planning agency to
prescribe planning goals and objectives to be applied by state agencies,
cities, counties and special districts throughout the state. |

(5) The impact of proposed development projects, constituting activities
of state-wide significance upon the public health, safety and welfare,
requires a system of permits reviewed by a state-wide agency to carry out
state-wide. planning goals and guidelines prescribed for application for
activities of state-wide significance throughout this state.

POLICY STATEMENT |

SECTION 2. The Legislative Assembly declares that, in order to assure

the highest possible level of liveability in Oregon, it is necessary to provide

for properly prepared and coordinated comprehensive plans for cities and
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counties, regional areas and the state as a whole. These comprehensive plans:

(1) Must be adopted by the appropriate governing body at the local
and state levels;

(2) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(3) Shall be the basis for more specific rules, regulations and ordinances
which implement the policies expressed through the comprehensive plans;

(4) Shall be prepared to assure that all public actions are consistent
and coordinated with the policies expressed through the comprehensive
plans; and

(5) Shall be regularly reviewed and, if necessary, revised to keep them
consistent with the changing needs and desires of the public they are

designed to serve.

DEFINITIONS
SECTION 3. As used in this Act, unless the context requires otherwise:
(1) “Activity of state-wide significance” means a land conservation and
development activity desighated pursuant to section 25 of this Act.
" (2) “Commission” means the Land Conservation and Development
Commission.
(3) “Committee” means the Joint Legislative Committee on Land Use.
(4) “Comprehensive plan” means a generalized, coordinated land use
map and policy statement of the governing body of a state agency, city,
county or special district that interrelates all functional and natural sys-
tems and activities relating to the use of lands, including but not limited
to sewer and water systems, transportation systems, educationalv systems,
recreational facilities, and natural resources and air and water quality
management programs. “Comprehensive” means all-inclusive, both in terms
of the geographic area covered and functional and natural activities and
systems occurring in the area covered by the plan. “General nature” means
a summary of policies and proposals in brqad categories and does not neces-

sarily indicate specific locations of any area, activity or use. A plan is “co-

ordinated” when the needs of all levels of governments, semipublic and

private agencies and the citizens of Oregon have been considered and
accommodated as much as possible. “Land” includes water, both surface

and subsurface, and the air.

(O
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(5) “Depértment” means the Départment of Land Conservation and
Development.

(6) “Director” means the Directdr of the Departinent of Land Con-
servation and Development.

(7) “Special district” means any unit of local government, other than
a city or county, authorized and regulated by statute and includes, but is
not limited to: Water control districts, irrigation districts, port districts,
regional air quality control ‘authorities, fire districts, school districts, hos-
pital districts, mass transit districts and sanitary districts,

- (8) “Voluntary association of local governments” means a regional
planning agency in this state officially designated by the Governor pur-
suant to the federal Office of Management and Budget Circular A-95 as
a regional clearing house.

PART II ORGANIZATION, ROLES AND RESPONSIBILITIES

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

SECTION 4. The Department of Land Conservafion and: Development
is established. The department shall consist of the Land Conservation and
Development Commissfon, the director and their subordinate officers and
employes. | ‘

SECTION 5. (1) There is established a Land Conservation -and De-
velopment Commission consisting of seven members appointed by the
Governor, subject to confirmation by the Senate in the manner provided
in ORS 171.560 and 171.570.

(2) In making appointments under subsection (1) of this section, the
Governor shall select from residents of this state one member from eachi
congressional district and the rema'inihg members from the state at large.
At least one and no more than two members shall be from ‘Multnomah
County. »

(3) The term of office of each 'member of the commission is four years,
but a member may be removed by the Governor for cause. Before the ex-
piration of the term of a member, the Governor shall appoint a SUCCeSSOT.
No person shall serve more than two full terms as a member of the com-

mission.
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-

(4) If there is a vacancy for any cause, the Governor shall make an

[ -]

appointment to become immediately effective for the unexpired term.

\ 3 SECTION 6. Notwithstanding the term of office specified in section 5

of this Act, of the members first appointed to the commission:

'

b (1) Two shall serve for a term ending June 30, 1974.
6 (2) Two shall serve for a term ending June 30, 1975. ,
7 (3) Two shall serve for a term ending June 30, 1976. ‘
8 (4) One shall serve for a term ending June 30, 1977. ]
9 SECTION 7. (1) The commission shall select one of its members as :
10 chairman and another member as vice chairman, for such terms and with \
11 duties and powers necessary for the performance of the functions of such

| . 12 offices as the commission determines. The vice chairman of the commission ‘\l ‘

‘ ' o 43 shall act as the chairman of the commission in the absence of the chairman.

| 14 (2) A majority of the members of the commission constitutes a quorum

15 for the transaction of businesé.

16 SECTION 8. Members of the commission are entitled to compensation

17 and expenses as provided in ORS 292.495. . , ‘ | G

15  SECTION 9. The commission shall: '

19 (1) Direct the performance by the dlrector and his staff of thexr

g0 functions under this Act,

21 (2) In accordance with the provisions of ORS chapter 183, promulgate

99 rules that it considers necessary in carrying out this Act. ( , ‘

23 (3) Cooperate with the appropriate agencies of the United States, this
04 state and its political subdivisions, any other state, any interstate agency,
o5 any person or groups of persons with respect to land conservation and
9¢ development. |

27 (4) Appoint advisory committees to aid it in carryin\g out this Act and
28 provide technical and other assistance, as it considers necessary, to each

20 such committee.

30 SECTION 10. The commission may:

31 (1) Apply for and receive moneys from the Federal Government and

" 33 from this state or any of its agencies or departments.

33 (2) Contract with any public agency for the performance of services or

\
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the exchange of employes or services by one to the other necessary in
carrying out this Act.

(3) Contract for the services of and consultation with professional
persons or organizations, not otherwise available through federal, state and
local governmental agencies, in carrying out its duties under ithis Act.

(4) Perform other functions required to carry out this Act.

SECTION 11. Pursuant to the provisions of this Act, the commission
shall:

(1) Establish state-wide planning goals consistent with regional, county
and city concerns;

(2) Issue permits for activities of state-wide significance;

(3) Prepare inventories of land uses;

(4) Prepare state-wide planning guidelines;

(5) Review comprehensive plans for conformance with state-wide plan-
ning goals; ' _

(6) Coordinate planning efforts of state agencies to assure conformance
with state-wide planning goals and compétabil,ity with city and county
comprehensive plans;

(7) Insure widespread citizen involvement and input in all phases of

the process;

(8) Prepare model zoning, subdivision and other ordinances and regu-

lations to guide state agencies, cities, counties and special districts in imple-
menting state-wide planning goals, particularly those for the areas listed in
subsection (2) of section 34 of this Act;
(9) Review and recommend to‘the Legislative Assembly the designation

of areas of critical state concern;

(10) Report periodically to the Legislative Assembly and to the com-
mittee; and |

(11) Perform other duties required by law. v

SECTION 12. If an interstate land conservation and development plan-
ning agency is created by an interstate agreement of compact entered into
by this state, the commission shall perform the functions 6f this state with

respect to the agreement or compact. If the functions of the interstate plan-
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ning agency duplicate any of the functions of the commission under this

Act, the commission may:

(1) Negotiate with the interstate agency in defining the areas of
responsibility of the commission and the interstate planning agency; and

(2) Cooperate with the interstate planning agency in the performance
of its functions.

SECTION 13. (1) The commission shall appoint a person to serve as
the Director of the Department of Land Conservation and Development.
The director shall hold his office at the pleasure of the commission and his
salary shall be fixed by the commission unless otherwise provided by law.

(2) In addition to his. salary, the director shall be reimbursed, subject
to any applicable law reguiating travel and other ekpenses of state officers
and employes, for actual and necessary exl-aenses incurred by him in. the

performancé of his official duties.

SECTION 14. Subject to policies adopted by the commission, the di- -

rector shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its land conservation.

and development functions with such functions of federal agencies, other
state agencies, cities, cdunties and special districts.

(3) Appoint, reappoint,‘assign and reassign all subordinate officers and
employes of the department, prescribe their duties and fix their compen-
sation, subject to the State Merit System Law.

(4) Represent this state before any agency of this state, any other state
or the United States with respect to land conservation and development
within this state,

SECTION 15. (1) There is established in the General Fund in the
State Treasury the Land Conservation and Development Account. Moneys
in the account are continuously appropriated for the purpose of carrying
out the provisions of this Act.

(2) All fees, moneys and other revenue received by the department
or the committee shall be déposited in :the Lan‘d Conservation and Develop-

ment Account,
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OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION |

SECTION 16. (1) The Land Conservation and Development Commis-
sion, by agreement with the Oregon Coastal Conservation and Development
Commission created by ORS 191.120 may delegate to the Oregon Coastal
Conservation and Developmentv Commission, any of the functions of the
Land Conservation . and Development Commission. However, the Land
Conservation and Development Commission must review and grant ap-
proval prior to any action taken by the Oregon Coastal Conservation and
Development Commission with respect to a delegated function.

(2) The Land Conservation and Development Commission may provide
staff and financial assistance to the Oregon Coastal Conservation and
]jevelopment Commission in carrying out -duties under this section.

CITIES AND COUNTIES

SECTION 17. Cities ahd counties shall exercise their planning and
zoning responsibilities in accordanqe with this Act and the state-wide plan-
ning goals and guidelines épproved under this .Act.

SECTION 18. Pursuant to this Act, each city and county in this state

_shall:

(1) Prepare and adopt comprehensive plans consistent witﬁ state-wide
planning goals and guidelines approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or regulations to
implement their comprehensive ‘plans.

SECTION 19, (1) In addition to the responsibilities stated in sections
17 and 18 of this Act, each county through its govermng ‘body, shall be
respon51b1e for coordinating all planning activities affecting land uses

within the county, including those of the county, cities, special dxstncts and

state agencies, to assure an integrated comprehensive plan for the entire

area of the county.

(2) For the purposes of carrying out the provisions of this Act, counties
may voluntarily join together with adjacent counties as ‘authorized in ORS
chapter 190.

(3) Whenever counties and cities representing 51 percent of the popu-

lation in their area petition the commission for an election in their area to
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form a regional planning agency to exercise the authority of the counties
under subsection (1) of this section in the area, the commission shall
review the petition, If it finds that the area described in the petition forms
a reasonable planningvunit, it shall call an election in the area to form a
regional planning agency. The election shall be conducted in the manner
provided in ORS chapter 259. The county clerk shall be considered the
election officer and the commission shall be considered the district election
authority. The agency shall be considered established if the majority of
votes favér the establishment,

(4) If a voluntary association of local governments radopts a resolution
ratified by each pafticipating county 'and’a majority of the participating

cities therein which authorizes the association to perform the review, ad-

visory and coordination functions assigned to the counties under sub- -

section (1) of this section, the association may perform such duties.
SPECIAL DISTRICTS AND STATE AGENCIES

SECTION 20. Special districts shal} exercise their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pursuént to this Act.

SECTION 21. State agencies shall carry out their planning duties,
powers and responsibilities and take actions that are authorized by law
with respect to programs affecting land use in accordance with state-wide
planning goals and guidelines approved pﬁrsuant to this Act.

JOINT LEGISLATIVE COMMITTEE ON LAND USE

SECTION 22. The Joint Legislative Committee on Land Use is estab-
lished as a joint committee of the Legislative Assembly. The committee
shall select an executive secretary who shall serve at the pleasure of the
committee and under its direction,

SECTION 23. (1) The Joint Legislative Committee on Land Use shall
consist of four members of the House of Representatives appointed by the
Speaker and three members of the Senate appointed by the President. No
more than three House members of the committee shall be of the same
political party. No more than two Senate members of the committee shall

be of the same political party.

(]
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(2) The chairman of the House and Senate Environment and Land
Use Committees of the Fifty-seventh Legislative Assembly of the State of
Oregon shall be two of the members appointed under subsection (1) of
this section for the period beginning with the effective date of this Act.

(3) The committee has a continuing existence and may meet, act and
conduct its business during sessions of the Legislative Assembly or any
recess théreof, and in the interim period between sessions.

(4) The term of a member shall expire upon the convening of the Legis-
lative Asserhbly in regular session next following the commencement of
the member’s term. When a vacancy occurs in the membership of the
committee in the interim between sessions, until such vacancy is filled, the
membership of the committee shall be deemed not to include the vacant |
position for the purpose of determining whether a quorum is present .and
a quorum is the majority of the remaining members.

(5) Members of the committee shall be reimbursed for actual and
necessary expenses incurred or paid in the performance of their duties as
members of the committee, such reimbursement to be made from funds
appropriated for such purposes, after submission of approved voucher
claims. |

(6) The committee shall select a chairman. The chairman may, in addi-
tion to his other authorized duties, approve voucher claims.

(7) Action ofvthe committee shall be taken only upon the affirmative
vote of the majority of the members of the committee.

SECTION 24. The committee shall:

(1) Advise the department on all matters under the juriédiction of the
department;

(2) Review and make recommendations to the Legislative Assembly
on proposals for additions to or modifications of designations of activities of
state-wide significance, and for designations of areas of critical state
concern; !

(3) Review and make recommendations to the Legislative Assembly
on state-wide planning goals and guidelihes approved by the commission;

(4) Study and make recommendations to the Legislative Assembly
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on the implementation of a program for compensation by the public to
owners of lands within this state for the value of any loss of use of such
lands resulting directly from the imposition of any zoning, subciivision or
other ordinance or regulation regulating or restrictipg the use of such
lands. Such recommendations shall include, but not be limited to, proposed
methods for the valuatiqn of such loss of use and proposed limits, if any,
to be imposed upon the amount of compensation to be paid by the public
for any such loss of use; and

(5) Make recommendations to the Legislative Assembly on any other
matter relating to land use planning in Oregon.

- PART III ACTIVITIES OF STATE-WIDE SIGNIFICANCE
" DESIGNATION

SECTIO& 25. (1) The following activities may be designated .by the
commission as activities of state-wide significance if the commission deter-
fhines that by their nature or magnitude they should be so considered:

(a) The planning and siting of public transportation facilities.

(b) The planning and siting of public sewerage systems, water supply
systems and solid waste disposal sites and facilities.

(c) The planning and siting of public schools.

(2) Nothing in this Act supei‘sedes any duty, power or responsibility *
vested by statute in any state agency relating to its activities described in ’

subsection (1) of this section; except that, a state agency may neither

implement any such activity nor adopt any plan relating to such an activity
without the prior review and comment of the commi:ssion.

SECTION 26. (1) In addition to the activities of state-wide signifi-
cance that are designated by the commission under section 25 of this Act,
the commission may recommend to the committee the designation of addi-
tional activities of state-wide significance. Each such recommendation shall
specify the reasons for the proposed designation of the activity of state-
wide significance, the dangers that would result from such activity being - f
uncontrolled and the suggested state-wide planning goals and guidelines

to be applied for the proposed activity.

(2) The commission may recommend to the committee the designation

of areas of critical state concern. Each such recommendation shall specify
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the criteria developed and reasons for the proposed designation, the damages
that would result from uncontrolled development within the area, the
reasons for the implementation of state regulations for the proposed area
and the suggested state regulations to be applied within the proposed area.

(3) The commission may act under subsections (1) and (2) of this sec-
tion on its own motion or upon the recommendation of a state agency, city,
county or special district. If the commission receives a recommendation
from a state agency, city, county or special district and finds the proposed
activity or area to be unsuitable for designation, it shall notify the state
agency, city, county or special district of its decision and its reasons there-
for.

(4) Immediately following its decision to favorably recommend to
the Legislative Assembly the designation of an additional activity of state-
wide significance or the designation of an area of critical state concern,
the commission shall submit the proposed designation accompanied by the
supporting materials described in subsections (1) énd (2) of this section to
the committee for its review. .

PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE '

SECTION 27. (1) On and after the date the commission has approved
state-wide planning goals and guidelines for activities of state-wide sig-
nificance designated: under section 25 of this Act, no proposed project con-
stituting such an activity may be initiated by any person or public agency
without a planning and siting permit issued by the commission therefor.

(2) Any person or public agency desiring to initiate a project consti-
tuting an activity of state-wide significance shall apply to the department
for a planning and siting permit for such project. The application shall
contain the plans for the project and the manner in which such project
has been designed to meet the goals and guidelines for activities of state-
wide significance and the comprehensive plans for the county within
which the project is proposed, and any other information required by the
commission as prescribed by rule of the commigsion.

(3) The department shall transmit copies of the application to affected
county and state agencies for their review and recommendation.

(4) The county governing body and the state agencies shall review
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an application transmitted to it under subsection (3) of this section and
shall, within 30 days after the date of the receipt of the application, sub-
mit their recommendations on the application to the commission.

(5) If the commission finds after review of the application and the
comments submitted by the couhty governing body and state agencies that
the proposed project complies with the state-wide goals and guidelines for
activities of sta’lce-wide significance and the eomprehensive plans within
the county, it shall approve the application and issue a planning and siting
permit for the proposed project to the person or public agency applying
therefor. Action shall be taken by the commission within. 30 days of the
receipt of the recommendation of the county and state agencies.

(6) The commission may prescribe and include in the planning and
siting permit such conditions or restrictions that it considers necessary
to aSsure that the proposed project complies with the state-wide goals and
guidelines for activities of state-wide significance and the comprehensive
plans within the cbunty.

SECTION 28. If the activity requiring a planning and siting permit
under section 27 of this Act also requires any other permit from any state
agency, the commission, with the cooperation and concurrence of the other
agency, may | provide a joint application form and permit to satisfy both
the requirements of this Act and any other requirements set by statute or

by rule of the state agency.

SECTION 29. (1) " If any person or public agency is in doubt whether

a proposed development project constitutes an activity of state-wide sig-
nificance, the person or public agency may request a determination from
the commission on the question. Within 60 days after the date of the receipt
by it of such a request, the commission, with the advice of the committee
ana of the county governing body for the county in which such activity is
proposed, shall issue a binding lettér of interpretation with respect to the
proposed project. '

(2) Requests for deterrrﬁnations under this section shall be made to the

commission in writing and in such form and contain such information as

“may be prescribed by the commission.
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SECTION 30. (1) No project constituting an activity of state-wide

significance shall be undertaken withc;ut a planning and siting permit is-
sued under sectioﬁ 27 of this Act. | '

(2) Any person or agency acting in violation of subsection (1) of this

section may be enjoined in civil proceedings brought in the name of the

county or the State of Oregon.

SECTION 31. If the county governing body or the commission de-
termines the existence of an alleged violation under section 30 of this Act,
it may:

(1) Investigate, hold hearings, enter orders and take action that it
deems appropriate under this Act, as soon as possible.

(2) For the purpose of investigating conditions relating to the violation,
through its members or its duly authorized representatives, enter at rea-
sonable times upon any private or public property. »

(3) Conduct public hearings. |

(4) Publish its findings and recommendations as they are formulated
relative to the violation.

(5) Give notice of any order relating to a particular violation of its
state-wide goals, a particular violation of the terms or conditions of a plan-
ning and siting permit or a particular violation of the provisions of this
Act by mailing notice to the pefson or public body condﬁcting or proposing
to conduct the project affected in the manner provided by ORS chapter 183,

PART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

SECTION 32. All comprehensive plans and’any zoning, subdivision and
other ordinances and regulations adopted by a state agency, city, county
or special district to carry out such plans shail be in conformity with the
state-wide planning goals within one year from the date such goals are
approved by the commission.

SECTION 33. Not later than January 1, 1975, the department shall pre¥
pare and the commission shall adopt state-wide planning goals and guide-
lines for use by state agencies, cities, counties and special districts in pre-
péring, adopting, revising and implementing existing and future comre-

hensive plans,
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SECTION 34. In preparing and adopting state-wide planning goals and
guideli_nes, the department and the commission shall: ‘

(1) Consider the existing comprehensive plans of state agencies, cities,
counties and special districts in order to preserve functional and local
aspects of land conservation and development.

(2) Give priority consideration to the following areas and activities:

(a) Those activities listed in section 25 of this Act:

(b) :L:aj;lt{i‘:é&jacent to freeway interchanges;

(c¢) Estuarine areas;

(d) Tide, marsh and wetland areas;

(e) Lakes and lakeshore areas;

(f) Wilderness, recreational and outstanding scenic areas;

(g) Beaches, dunes, coastal headlands and related éreas;

(h) Wild and scenic rivers and related lands;

(i) Flood plains and areas of geologic hazard;

(j) Unique wildlife habitats; and

(k) Agricultural land.

SECTION 35. To assure widespread citizen involvement in all phases
of the planning process: »

(1) The commission shall appoint a State Citizen Involvement Advis-
ory Committee, broadly representative of geographic areas of the state and
of interests relating to land uses and land use decisions, to develop a pro-
gram for the commission that promotes and enhances public participation
in the development of state-wide planning goals and guidelines.

(2) Within 90 days after the effective date of this Act, each county
governing body shall submit to the commission a program for citizen in-
volvement in preparing, adopting and revising comprehensive plans with-
in the county. Such program shall at least contain provision for a citizen
advisory committee or committees broadly representative of geographic
areas and of interests relating to land uses and land use decisions.

(3) The state advisory committee appointed under subsection (1) of this
section shall review the proposed programs submitted by each county and
recommend to the commission whether or not the proposed program ade-

quately provides for public involvement in the planning process.

¢4
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SECTION 36. (1) In prepar_ing the state-wide planning goals and
guidelines, the department shall: |

(a) Hold at least 10 public hearings throughout the state, causing no-
tice of the time, place and purpose of each such hearing to be published in
a newspaper of general circulation within the area where the hearing is
to be conducted not later than 30 days prior to the date of the hearing.

(b) Implement any other provision for public involvement developed
by the state advisory committee under subsection (1) of section 35 of this
Act and approved by the commission. 7

(2) Upon completion of the preparation of the proposed state-wide
planning goals and guidelines, the department shall submit them to the
commission for approval. '

SECTION 37. Upon receipt of the propbsed state-wide planning gbals
and guidelines prepared and submitted to it by the department, the com-
mission shall:

(1) Hold at least one public hearing on the proposed state-wide plan-
ning goals and guidelines. The commission shall cause notice of the tfme,
place and purpose of the hearings and the place where copies of the
proposed goals and guidelines are available before the hearings with the
cost thereof to be published in a newspaper of general circulation in the
state not later than 30 days prior to the date of the hearing. The department
shall supply a copy of its proposed state-wide planning goals and guide-
lines to the Governor, the committee, affected state agencies and special
districts and to each city and county without charge. The department shall
provide copies of such proposed goals and guidelines to other public agen-
cies or persons upon request and payment of the cost of preparing the
copies of the materials requested.

(2) Consider the recommendations and comments received from the
public hearings conducted under subsection (1) of this section, make any
revisions in the proposed »state-wide planning goals and guidelines that it
considers necessary and approve the proposed goals and guidelines as they
may be revised by the commission.

SECTION 38. The commission may periodically revise, update and ex-

pand the initial state-wide planning goals and guidelines adopted under
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secfion 37 of this Act. Such revisions, updatings or 'expansions shall be made
in the manner provided in sections 36 and 37 of this Act. _

SECTION 39. Following the approval by the commission of state-wide
planning goals and guidelines, each county governing body shall review all
compreh\ensive plans for land conservation and development within the
county,‘ both those adopted and those being prepared. The county gov-
erning body shall advise the state agency, city, county or special district
preparing the comprehensive plans whether or not the comprehensive plans
are in conformity with the state-wide planning goals.

PART V-  COMPREHENSIVE PLANS

SECTION 40. Comprehensive plans and zoning, subdivision, and other
ordinances and régulations adopted prior to the effective date of this Act
shall remain in effect until revised under this Act. It is intended that exist-
ing planning efforts and activities shall continue and that such efforts be

utilized in achieving the purposes of this Act.

SECTION 41. Prior to approval'by the commission of its state-wide
planning goalé and guidelines under section 37 of this Act, the goals listed
in ORS 215.515 shall be applied by state agencies, cities, counties and spe-
cial districts in the preparation, revision, adoption or implementation of
any comprehensive plan.

SECTION 42. Each city or county shall prepare and the city council or
the county governing body shall adopt the comprehensive plans required

under this Act or by any other law in accordance with section 41 of this

Act for those plans adopted prior to the expiration of one year following

the date the commission approves its state-wide planning goals and guide-
lines under section 37 of this Act. Plans adopted by cities and counties
after the expiration of one year following the date of approval of such
goals and guidelines by the commission shall be designed to comply with
such goals and any subsequent amendments thereto.

Section 43. ORS 215.055 is amended to read:

215.055. (1) [The] Any comgrehensive plan [and all legislation and

regulations] and all zoning, subdivision or other ordinances and regula-

tions authorized by ORS 215.010 to 215.233 and adopted prior to the expira-
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tion of one year following the date of the approval of state-wide planning
goals and guidelines undef section 37 of this 1973 Act shall be designed to
promote the public health, safety and general welfare and shall be based on
the following considerations, among others: The various characteristics
of the various areas in the county, the suitability of the areas for par-
ticular land uses and improveménts, the land uses and improvements in
the areas, trends in land improvement, density of development, property
values, the needs of economic enterprises in the future development of the
areas, needed access to particular sites in the areas, natural resources of the
county and prospective needs for development thereof, and the public
need for healthful, safe, aesthefic surroundings and conditions.

(2) | Any plan and all zoning, subdivision or other ordinances and regu-
lations authorized by ORS 215.010 to 215.233 and adopted after the expira-
tion of one year after the date of the approval of state-wide planning goals
and guidelines under section 37 of this 1973 Act shall be designed to comply
with such state-wide planning goals and any subsequent revisions or
amendments thereof.

[(2)] (8) In order to conserve natural resources of the state, any land
use plan or zoning, subdivision or other ordinance adopted by a county
shall take into consideration lands that are, can or should be utilized for
sources or processing of mineral aggregates.

SECTION 44. Upon the expiration of one year after the date of the
approval of state-wide planning goals and guidelines and annually there-

after, each county governing body shall report to the commission on the

status of comprehensive plans within each county. Each such report shall

include:

(1) Copies of comprehensive plans reviewed by the county governir{g
body and copies of zoning and subdivision ordinances and regulations ap-
plied to those areas within the county listed in subsection (2) of section
34 of this Act. ‘

(2) For those areas or jurisdictions within the county without com-
prehensive plans, a statement and review of the progress made toward
compliance with the state-wide planning goals. /

SECTION 45. (1) Notwithstanding any other provision of law, after the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33.

Eng. SB 100 - [20]
expiration of one year after the date of the approval of the initial state-
wide planning goals and guidelines under section 37 of this Act, upon 90
days’ notice to the affected governing body or bodies, and upon public
hearings held within 30 days thereafter, the commission shall prescribe and
may amend and administer comprehensive plans and zoning, subdivision
or other ordinances and regulations necessary to develop and implement a
comprehensive plan within the boundaries of a county, whether or not
within the boundaries of a city, that do not comply with the state-wide
planning goals approved under this Act and any subsequent revisions or
amendments thereof.

(2) If the city or county has under consideration a comprehensive
plan or zoning, subdivision or other ordinaﬁces or regulations for lands
described in subsection (1) of this section, and shows satisfactory pfogress

toward the adoption of such comprehensive plan or such ordiances or

regulations, the commission may grant a reasonable extension of time
after the date set in this section for completion of such plan or such

ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision orv other ordinance
or regulation adopted by the commission under subsection (1) of this
section shall comply with the state-wide planning goals approved under
this Act and all sﬁbsequent revisions or amehdments thereof.

SECTION 46. (1) There is transferred to and vested in the commission
those duties, powers and functions vested in the Governor by ORS 215.505
to 215.535. After the effective date of this Act, the commission shall
exercise such duties, powers and functions.

(2) For the purpose of harmonizing and clarifying Oregon Revised
Statutes, the Legislative Counsel may substitute for words designating
the Governor, where such words occur in ORS 215.505 to 215.535, wordé
designating the Land Conservation and Development Commission.

Section 47. ORS 215.510 is amended to read:

215.510. (1) Any comprehensive [land use pldns] plan for any city
or county prescribed or amended by the [Governor] commission pursuant

to ORS 215.505 or section 45 of this 1973 Act shall be in accordance with
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the standards provided in ORS 215515 and the notice and hearing re-

‘quirements provided in ORS 215.060.

(2) Any zoning , subdivision or other ordinances and regulations for any

- ity or county prescribed or amended by the [Governor] commission pur-

suant to ORS 215.505 or section 45 of this 1973 Act shall be in accordance
with the standards provided in ORS 215.055 and the notice and hearing
requirements provided in ORS 215.223.

(3) A comprehensive [land use] plan or zoning, subdivision or other
ordinance or regulatiqn for any city or county prescribed or amended by
the [Governor] commission pursuant to ORS 215.505 or section 45 of this
1973 Act may be for any purpose provided in ORS "215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Govefnor] commission
may not prescribe building regulations. The [Governor] commission mé.y,
however, cause to be instituted an appropriate proceeding to enjoin the
construction of buildings or performance of any other acts which would
constitute a land use that does not conform to the épplicable [land use]
comprehensive plan or zoning, subdivisionr or other ordinance or regula-
tion. | ‘

(4) Any hearings required by this section may be held by the [Gov-
ernor] commission, or by a person designated by the [Governor] com-
mission ,' and all such hearings shall be held in the county seat of the
county or in the city in which said comprehensive [land use] plan or zon-
ing , subdivision or other ordinafxce or regulation is to be prescribed.

Section 48. ORS 215.515 is amended to read:

215.515. (1) Comprehensive physical planning, adopted by the com-
mission prior to the expiration of one year following the date of the
appfoval of state-wide planning goals and guidelines under section 37
of this 1973 Act, should provide guidance for physical development within
the state responsive to economic development, human resource de.velop-
ment, natural resource development and regional and metropolitan area
development. It should assist in attainment of the eptimum living environ-
ment for the state’s citizenry and assure sound housing, employment
opportunities, educational fulfillment and sound health facilities. State

plans should relate to intermediate and long-range growth objectives. The
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plans should set a pattern upon which state agencies and local government
may base their programs and local area plans. Goals for comprehensive
physical planning are:

[(1)] (a) To preserve the quality of the air [and] , water and land

resources of the state.

[(2)] (b) To conserve open space and protect natural and scenic re-
sources.
[(3)] (¢) To provide for the recreational needs of -citizens of the

state and visitors.

[(4)] (d) To conserve prime farm lands for the production of crops
[and] .

(e) To provide for an orderly and efficient transition from rural
to urban land use. |

[(5)] (f) To protect life and property in areas subje'ct to floods,

landslides and other natural disasters.

T(6)] (g) To provide and encourage a safe, convenient and economic
transportation system including all modes of transportation: Air, water,
rail, highway and mass transit, and recognizing differences in the social
costs in the various modes of transportation.

[(7)] (h) To develop a timely, orderly and efficient arrangement of
public facilities and services to serve as a framework for urban and rural
development,

[(8)] (i) To diversify and improve the economy of the state.

[(9)1 (@) To ensure that the development of properties within the state
is commensurate with the character and the physical limitations of the land.

(2) Comprehensive plans adopted by the commission after the expira-
tion of one year after the date of the approval of state-wide planning
goals and guidelines under section 37 of this 1973 Act shall be designed
to comply with such state-wide planning goals and any subsequent re-
visions or amendments thereof,

Section 49. ORS 215.535 is amended to read:

215.535. In addition to the remedy prescribed in subsection (3) of
ORS 215510, the [Governor] commission may cause to be instituted any

civil action or suit [he] it considers appropriate to remedy violations of
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any comprehensive [land use] plan or zoning, subdivision or other ordi-
nance. or regulation prescribed by the [Governor] commission pursuant
to ORS 215.505 or section 45 of this 1973 Act . |

SECTION 50. (1) Whenever the commission prescribes a comprehen-
sive plan or zoning, subdivision or other ordinances or regulations for lands
described in subsection (1) of section 45 of this Act, the costs incurred by
ther commission and the department in the preparation and administration
of such plan or ordinances or regulations shall be borne by the city or
county for which the commission has proposed such plan or ordinances
or regulations. Upon presentation by the commission to the governing
body of the city or county of a certified, itemized statement of costs, the
governing body shall order payment to the commission out of any avail-
able funds. With respect to a city or county, if no payment is méde

by the governing body within 30 days thereafter, the commission shall

submit to the Secretary of State its certified, itemized statement of such

costs and the commission shall be reimbursed upon the order of the Secre-
tary of State to the State Treasurer, from the city’s or county’s share of the

state’s cigarette and liquor revenues.

(2) Within 10 days of receipt of the certified, itemized statement of costs
under subsection (1) of this section, any city or county aggrieved by
the statement may appeal to. the Court of Appeals. The appeal shall
be taken as from a contested case under ORS 183.480. Notice of the appeal
shall operate as a stay in the commissioner’s right to reimbursement
under subsection (1) of this section until the decision is made on the appeal.

‘ PART VI APPEALS '

SECTION 51. (1) In the manner provided in sections 52 to 54 of this
Act, the commission shall review upon:

. (a) Petition by a county governing body, a comprehensive plan pro-
vision or any zoning, subdivision or other ordinance or regulation adopted
by a state agency, city, county or special district that the governing body
considers to be in conflict with state-wide planning goals approved under
section 37 of this Act or interim goals specified in ORS 215.515.

(b) Petition by a city or county governihg body, a land conservation

and development action taken by a state agency, city, county or special
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district that the governing body considers to be in conflict with state-
wide planning goals approved under section 37 of this Act or interim
goals specified in ORS 215.515.

(c) Petition by a state agency, city, counfy or special district, any
county governing body action that the state agency, city, county or special
district considers to be improperly taken or outside the scope of the gov-
erning body’s authority under this Act.

(d) Petition by ahy person or group of persons whose interests are
substantially affected, a comprehensive plan provision or any zoning, sub-
dfvision or other ordinance or regulation alleged {o be in violation of
state-wide planning goals approved under section 37 of this Act or interim

goals specified in ORS 215.515.

(2) A petition filed with the commissidn pursuant to subsection (1)
of this section must be filed not later than 60 days (excluding Saturdays
and holidays) after the date of the final adoption or approval of the

action or comprehensive plan upon which the petition is based.

SECTION 52. (1) All review proceedings conducted by the commis-
sion pursuant to section 51. of this Act shall be based on the administra-
tive record, if any, prepared with respect to the proceedings for the adop-
tion or approval of the comprehensive plan provision or action that is
the subject of the review proceeding.

(2) The commission shall adopt such rules, procedures and regul'ations
for the conduct of review proceedings held pursuant to section 51 of
this Act, in accordahce with the provisions of ORS 183.310 to 183.500 for
hearings and notice in contested cases.

(3) A city, county, state agency, special district or any person or
group of persons whose interests are sustantially affected may intervene
in and be made a party to any review proceeding conducted by the com-
mission with the approval of the commission, upon the request‘ of the
hearings officer appointed to conduct such proceeding or upon the ap-
proval by the hearings officer of a request by such agency, person or
group of persons for intervention in the review proceeding.

SECTION 53. (1) In carrying out its duties under section 51 of this
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Act, the chairman of the commission shall assign each petition to be

reviéwed by the commission to a hearings officer who shall conduct the

review proceeding.

(2) A hearings officer shall conduct a review proceeding in accordance
with the rules, prdcedures and regulations adopted by the commission.
Upon the conclusion of a hearing, the hearings officer shall promptly
deterfnine the matter, prepare a_recommendation for commission action
upon the matter and submit a copy of his recommendation to the com-
mission and to each party to the proceeding.

(3) The commission shall review the recommendation of the hearings
officer and the record of the proceeding and issue its order with respect
to the review p;oceeding within 60 days following the date of the filing
of the petition upon which such review proceeding is based. The com-
mission may adopt, reject or amend the recommendation of the hearings

officer in any matter.

(4) No order of the commission issued under subsection (3) of this
section is valid unless all members of the commission have received
the recommendation of the hearings officer in the matter and at least
four members of the commission concur in its action in the matter.

(5) Any party to a review proceeding before the commission who
is adversely Faffected or aggrieved by the order issued by the commis-
sion in thé matter rriay appeal the order of the commission in the manner
provided in ORS 183.480 for appeals from final orders in contested cases.

(6) The commission may enforce orders issued under subsection (3) of
this section in appropriate judicial proceedings brought by the com-
mission therefor.

SECTION 54. (1) If, upon its review of the recommendation of a
hearings officer and the record of the review proceeding prepared follow-
ing a review proceeding before the commission, the ‘commission is unable
to reach a decision in the matfer without further information or evidénce
not contained in the record of the proceeding, it may refer the matter back
to the hearings officer and request that the additional information or evi-

dence be acquired by him or that he correct any errors or deficiencies
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found by the commission to exist in his recommendation or record of
the proceeding.

(2) In case of a referral of a matter back to the hearings officer
pursuant to subsection (1) of this section, the 60-day period referred
toy in subsection (3) of section 53 of this Act is suspended during the
period beginning on the date of the commission’s referral to the hearings
officer and ending on the date that the hearings officer submits the
revised recommendation or record as requested by the commission.

PART VII LEGISLATIVE REVIEW

SECTION 55. The department shall report monthly to the committee
in order to keep the committee informed on progress made by the depart-
ment, commission, counties and other agencies in carrying out the pro-
viéions of this Act.

SECTION 56. (1) Prior to the end of each even-numbered year, the
department shall prepare a written report for submission to the Legisla-
tive Assembly of the State of Oregon describing activities and accomp-
lishments of the department, commission, state agencies, cities, counties
and special districts in carrying out the provisions of this Act.

(2) A draft of the report required by subsection (1) of this section
shall be submitted to the committee for its review and comment at least
60 days prior to submission of the report to the Legislative Assembly. Com-
ments of the committee shall be incorporated into the final report.

(3) Goals and guidelines adopted by the commission shall be included
in the report to the Legislative Assembly submitted under subsection
(1) of this section. -

' PART VIII MISCELLANEOUS

Section 57. ORS 453.345 is amend;ad to read:

453.345. (1) Applications for site cértificates shall be made to the
Nuclear and Thermal Energy Couhcil on a form prescribed by the council
and accompanied by the fee required by ORS 453.405. The application may
be filed not sooner than 12 months after filing of the notice of intent.

(2) Proposed use of a site within an area designated by the council

3 as suitable for location of thermal power plants or nuclear installations

does not preclude the necessity of the applicant obtaining a site certificate
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for the specific site. |

(3) Copies of the notice of intent and of the application shall be sent
for comment and recommendation within specified deadlines established
by the council to the Department of Environmental Quality, the State Water
Resources Board, the Fish Commission of the State of Oregon, the State
Game Commission, the State Board of Health, the State Engineer, the
State Geologist, the State Forestry Department, the Public Utility Commis-
sioner of Oregon, the State Department of Agriculture, the Department
of Transportation, the Department of Land Conservation and Develop-
ment and the Economic Development Division.

SECTION 58. The part designations and unit captions used in this
Act are provided only for the convenience of locating provisions of this Act,
and are not part of the statutory law of this state. 7

SECTION 59. This Act being necessary for the immediate preservation
of the public peace, health and safety, an emergency is declared to exist,

and this Act takes effect on July 1, 1973.

S
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SENATE AMENDMENTS TO SENATE BILL 100

By COMMITTEE ON ENVIRONMENT AND LAND USE

March 23, 1973
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SENATE COMMITTEE REPORT

| Salem, Oregon Maxch ?;-4”‘;1973
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Your Committee on EENVIRONME'N'T AND LAND USE
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Submit: P . (Chairman)
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A BILL FOR

AN ACT

Relating to land use; creating new provisions; amending ORS

v [

v g ‘
215.055, 215.510, 215.515, 215.535 and 227.240;
v’
appropriating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:
PART I INTRODUCTION
PREAMBLE

Section 1. (1) Uncoordinated use of lands within this

state threaﬁen the orderly development, the environment of
this state and the health, safety, order, convenience, prosperity
and welfare of the people of this state. |

(2) To promoté coordinated administration of land uses
consistent with comprehensive plans adopted throughout the
state, it is necessary to establish a process for the review of
state agency, planning district, city, county and special
district land conservation and development plans for dompliance
with state-wide planning guidelines.

{(3) Except as otherwise provided in subsection‘(S) of
this section, ciﬁies and counties should remain as the agencies
to consider, promote and manage the local aspects of land
conservation and development for the best interests of the
people within their jurisdictions.

LC 100
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(4) To promote coordinated conserxrvation and development
of all land uses within geographic areas of this state, it
is necessary to establish planning districts and district
councils to coordinate efforts of state agencies, cities,‘
countieiyfand special districts within each planning district.

(5) The promotion of coordinated state-wide land
conservation and development in areas and for activities
of critical state concern requires the creation of a state-
wide plannlng agency to prescribe planning objectives and
regulations to be applied by state agencies, cities, counties,
district councilgy/and‘special districts within areas of
critical state concern throughout the state.

(6) The impact of proposed development projects,
constituting activities of critical state concern, upon the
public health, safety and welfare requires a system of permits
issued by a state-wide agency to carry out staﬁe=widevobjec£ives.
and regulations prescribed for application for activities of
state~wide concern throughout this state,

| POLICY STATEMENT

Sectlop 2. In order to»assure the highest possible level
of liveability in Oregon, it is necessary to provide for:
properly prepared and_coordinated,comprehensive plans for.
cities and counties, regional areas and the state as a. whole.
These comprehensive plans:A |

(1) Must be‘adopfed by the appropriate governing body at
the local, regional and state levels; .

(2) Are expressions of public policy in the form of

policy statements, generalized maps and standards and guidelines;

-




(3) Shall be the basis for more specific rules, regulations
and ordinances which implement the policies expressed through
the comprehensive plans;

(4) Shall be prepared to assure that all public actions
are consistent and coordinated with the policies expressed
through the comprehensive plans; and |

(5) Shali be regularly reviewed and, if necessary, revised
to keep them consistent with the;changing needs and desires
of the public they are designed to serve.

DEFINITIONS

§§EEESEW3’ As used in this Act, unless the context re-
quires otherwise:

(1) "Activity pf critical state concern" means a lénd
conservation and development project designated pursuant to

9
section 32 of this Act.

(2) ."ArEa of critical state concern" means a geographicv
area of the state designated pursuant to sect{;n 31 of this Act.

(3) "Commission” means the Land Conservation and Developé
ment Commission. |

(4) "Committee" means the Joint Legislative Committee on
Land Use.

(5) "Comprehensive plan” means & generalized, coordinated
land use map and policy statement of the go?erning body-of a
state agency, planning district, city, county or special district
that interrelates all functional and natural sjstems_and
activities relating to the use of lands, including but’ not
limited to sewer and water systems, transportation systems,

-3




educational systems, recreational facilities, and air and
water quality management programs. "Comprehensive" means
all-inclusive, both in terms of the geographic area covered
and functional and natural activities and systems occuring
in the area covered by the plan. "General nature" ﬁeans a
summary of policies and proposals in broad categories and does
not necessarily indicate specific locations of any area,
activity or use. AA plan is "coordinated" when the needs of
all levels‘of governments, semi-public and private agencies and
groups have been cbnsidered and accommodated as much as possible.
"Land" includes water, both surface and sub-surface, and the
air.

(6) "Department" means the Department of ﬁand Conservation
and Develbpmentg |

(7) "Development" means the. carrying out of any building

or. mining operation, or the material change in the use or

‘appearance of any structure or land, or the change in the

intensity of the use of land, or the departure from the normal
use of land for which permission has been granted. "Development ;"
as designated in anérdinance,rule or development permit,
includes all associated building, mining, changes and departures,v
unless otherwise specified. When appropriate to the context,
"development" also includes the act of developing and the result
of development.
(8) ™"Director™ meaﬁs the Director of the Department

of Land Conservation and Development.
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(9) "District Council” ﬁeans the district council of
local governments established for an- association of local
governments pursuant to sectio;’l9 of this Act.

(10) "Planning district" means a geographic area of the
state designated pursuant to sectioﬁle of this Act.

(11) "Special district" means any unit of local government,
other than a city or county, authorized and regulated by
statute and'includes, but is not limited to: Water control
districts, irrigation districts, port districts, air pollution
control districts, fire districts, school districts, hoSpital.
districts, mass transit districts and sanitary districts.

PART II ORGANIZATION, ROLES AND RESPONSIBILITIES

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

Section 4. The Department of Land Conservation and

Development is established. The department shall consist of
the Land Conservation and Development Commission, the director
and their subordinate officers and employes.

Section 5. (1) There is established a Land Conservation -

and Development Commission consisting of five members appointed

by the Governor, subject to confirmation by the Senate in the

-

v
manner provided in ORS 171.560 and 171.570.

R

AT MaKiTg "appointments under subsection (19

(2) In making appointments unde; subseétioﬁ/(l) of
this section, tﬂé Governor shall select from residents of
this state one member from each congressional district and one
member from the state at large.

(3) The term of office of each member. of the commission is
four years, but a member serves at the pleasure of the Governor.
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Before the expiration of the term of a member, the Governor
shall appoint a successor. No person shall sefve more than
two full terms as a member of the commission.

(4) If there is a vacancy for any cause the Governor shall
make an appointment to become immediately effective for the
unexpired term.

Section 6. Notwithstanding the term of office specified

in section 5 of this Act, of the members first appointed to

- the commission:

(1) Two shall serve for a term ending June 30, 1974.

{2) One shall serve for a term ending June 30, 1975.

(3) One shall serve for a term ending June 30, 1976.

(4) One shall serve for a term ending June 30, 1977.

Section 7. (1) The commission shall select one of its
membe;;mggwéhairman and another member as vice chairman,'for
such terms and with duties and powers neceésary for the performance
of the functions of such offices as the commission détermines.,
The vice chairman of the commission shall act as the chairman
of the commission in the absence of the chairman.

{(2) A méjbrity of the members of the commission constitutes‘

a quorum for the transaction of business.

Section 8. Members of the commission are entitled to

LRSI I

. compensation and expenses as provided in ORS 292.495.

Section 9. The commission shall:
(1) Direct the performance by the director and his staff of

their functions under this Act.
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In accordance with the provisions of ORS chapter

(2)
183, promulgate rules and regulations that it considers

necessary in carrying out this Act.

Cooperate with the appropriate agencies of the

(3)
United States, this state, any other state, any interstate

agency, any pefson or groups of persons with respect to land

conservation and development.
Appoint advisory committees to aid it in carrying out

(4)
this Act and provide'technical and other assistdnée; as it

conéiders necessary, to each such committee.

(5) Consult with advisory committees, appointed by each
district council pursuant to subsectionfig) of section 22 of
this Act, in carrying out its duties unéer this Act.

Section 10. The commission may:
é s s N ‘{,//
eral Government

) "’ fﬁ e .
(1) Apply for and receive moneys from the Fed
and from this state or any of its agencies or departments.

Subject to the approval of the Governor, contract

(2)
~with any public agency for the performance of services or

the exchange of employes or services by one to the other

necessary in carrying out this Act.
Contract for the services of and consultation with

(3)
professional persons or organizations, not otherwise available

through federal, state and local governmental agencies, in

carrying out its duties under this Act.
Perform any other functions that it considers necessary

(4)

to carry out this Act.
Pursuant to the provisions of this Act, the

Section 11.
commission shall be responsible for:
Establishing state-wide planning goals;

(1)
(2) 1Issuing permits for activities of critical state concern;
; o
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(3) Preparing state-wide objectives and regulations for
areas and activities of critical state concern;

(4) Preparing inventories of land uses;

(5) Preparing state-wide planning guidelines;

(6) Reviewing comprehensive plans for conformance with
state-wide objectives and regulations and state-wide planning
guidelines.

’ (7) Reporting to the legislature as provided in sections
Giiand 68 of this Act; and

(8) Performing any other duty required by law.

§gcg§gnwlzj If an interstate land‘conservation and develop-~-
ment‘pianning agency is created by an interstate agreement or.
compact entered into by this state, the commission shall
perform the functions of this state with respect to the
agreement or compact. If the functions of the interstate
planning agency duplicate any of the functions of the commission
under this Act, the commission may: A '

(1) Negotiate with the interstate agency in defining the
areas of responsibility of the commission and the interstate
planning agencj; |

(2) Suspend by rule the performance of any'functions
granted to thewﬂhe/commission under this Act that duplicates a
function of the interstate planning agency; and

(3) Cooperate with the interstate planning agency in the
performance of its functions.

(1) The commission shall appoint a person to

serve as the Director of the Department of Land Conservation and
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Development; The director shall hold his office at the
pleasure of the commission and his salary shall be fixed by
the commission unless otherwise provided by law.

(2) In addition to his salary, the director shall be
reimbursed, subject to any applicable law regulating travel
and other expeﬁses of state officers and employes, for actual
and necessary expenses incurred by him in the performénce of

his official duties.

ggQELQQHl4- Subject to policies adopted by the cdmmission,
the director shall:

(1) Be the administrative head of the department.

(2) Coordinate the activities of the department in its
land conservation and development functions with such functions
of federal agencies, other state agencies, district councils,
cities, counties and special districts.

(3) Appoint, reappbint, assign and reaésign all subordinate
offigers and employes of the department, prescribe their
duties and f£ix their compensation, subject to the State Merit
System Law. |

(4) Represent this state before any agency of tpis state,
any other state or the United States with respect to laﬁd'
conservation and development within this state.

§gg££ggr;§, (1) There is established in the Geﬁgral Fund
in th;ws£a£eiTreasury'the Land Conservation and Development

Account. Moneys in the account are continuously appropriated.

for the purpose of carrying out the provisions of this Act.
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(2) All fees, moneys and other revenue recei;ed by
the department or the committee shall be deposited in the
L.and Conservation and Development Account.
OREGON COASTAL CONSERVATION AND DEVELOPMENT COMMISSTON
ggggéggwl§, (1) The Land Conservation and Development
Commission may delegate, by agreement, to the OregghuCoastal
Conservation and Development Commission, created by ORS l9i.120,
aﬁy of'its‘fuﬁétibns; however, the Land Conservation and o
Development Coﬁmission shall review and grant prior approval
for any action.taken by the Oregon Coastal Conservation and
Development Commission with respect to a delegated function.
(2) The Land Conservaﬁion énd Development Commission may
provide staff and financial assiStancé to the Oregon Coastal

Conservation and Development Commission.

e

ggggiggﬂllg Pursuant to subsectionl(l) of section 16, the
Oregoﬁrébé;£51 Conservation and Deﬁelopment Commission may carry
out, within the coastal zone_described in subsectionwfé) of l
ORS 191.110 and during the time period specified in subsectionl
(Zf/;f ORS 191.140, the functions of the Land Conservation and
Development Commission in preparing state-wide objectiVéé and
regulations for areas and activities of critical state concern.

DISTRICT COUNCILS OF LOCAL GOVERNMENT

Eggg;;ggm;g, To assure the orderly development and.conservation

of tﬂéwgga£é through the encouragement of coordinated federal, »

state, regional and local land use planning, the following

planning districts are created:
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(1)
Tillamook

(2)

District 1 which is composed

Counties.

District 2 which is composed

Multnomah and Clackamas Counties.

(3)

District 3 which is composed

Marion Counties.

(4)

District 4

Linn Counties.

(5)

(6)

(7)
Counties.

(8)

Counties.

(9)
and Wasco
(10)
and Crook
(11)
Counties.
(12)
Umatilla,

(13)

District 5
District 6

District 7

District 8

District 9
Counties.
District 10
Counties.

District 11

District 12

which

which

which

which

which

which

which

which

which

Wheeler and Grant

District 13

Bake; Counties.

(14)

Counties.

Districtrl4

which

which

is

is

is

is

is

is

is composed

is composed

is composed

composed

composed
composed
composed

composed

composed

Counties.

is composed

is composed

=-11-

of

of

of

of

of

of

of

of

of

Clatsop and

Columbia, Washington,
Yamhill, Polk and
Lincoln, Benton and
Lane County.

Douglas County.

Coos and Curry

Jackson and Josephine

Hood River, Sherman

of Deschutes, Jefferson

of Klamath and Lake

of Gilliam, Morrow,

of Wallowa, Union and

of Harney and Malheur




./é{J Section 19. (1) There is created a districtrassociation_
| of local governments in each planning district of this state.
Each association shéll be comprised of all cities, counties
‘and special districts situated within the planning distriét.

(2) There is created for each association a district
council of local governments with a membership as provided in

section/éo of this Act. ©Not later than the expiration of 10
days after the effective date of this Act, the chairman of the
county governing body of the most populous county in each
planning district shall call a meeting of the members of the
council for the planning district described in sectiéh 20 of
this Act.

</%fw Section 20. (1) The membership of a district council of

local governments for a planning district shall consist of:
{a) The chairman of the board of commissione:s, or, in
his stead, a member of the county commission selected by the
county commission, for each éounty within the planning district;
(b) The mayor of the most populous city in each county,
or, in his étead, a member of the city council selected by the »
mayor and city council of the most populous city in eachcounty;‘}ﬁhui}
(c) Such other members representing the.remaining,gities v
and special districts in the planning district as shall be
deemed appropriate in the bylaws adopted by the district council.
(2) (a) Representatives from cities and counties described

in subsectibﬁ/(l) of this section shall comprise at least

two-thirds of the district council membership.
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(b) The term of a member of a district council described
in subsectiéﬁ/(l) of this section shall be limited to two
years.

(3) The voters of a planning district, from time to
time and in the exercise of their power of the initiative or
by appro&ing a measure referred to them by the district council,
may alter or revise the number, qualifications and manner of
selecting members of the district council provided in sub—

v =
sections (1) and (2) of this section.

Section 21. Each district council shall establish a

district planning committee with a membership as determinéd

by the council; however, at least 50 percent of the membership

of the commitiee shalilbe composed oflfepresentatives of city

and county flanning commissions within the planning district.
§§g;;93y22:7 Each district council, with'the advice of its

distriéﬁlélénning committee, shall:

(1) Coordinate land conservation and development by the
cities, counties and special districts within the planning
district.

| (2) Review the ¢omprehensive plans prepafed and propoéed'
by cities, counties and special districts within the planning
distriqt for compliance with state-wide planning guidelines
prescribed by the commission or approved by the Iegiéiative
Assembly.

(3) Review other comprehensive plans and zoning, sub-
division and other~or@inances or regulations prepared, proposed

or adopted by cities, counties and special districts within the
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planning district for compliance with state-wide objectives
and regulations prescribed by the commission with respect to
land conservation and development in areas and activities of
critical state concern within the planning district.

(4) Cooperate with the department,vother sfate agencies,
other district councils, special districts, cities and counties
outside the planning district to coordinate lénd conservation
and development within the state.

(5) Appoint advisory committees within the planning
district, as necessary, to aid it in carrying out its land
conservation and development functions within the planning
district; provide technical and other assistance for such
committees and consult with; and oonsider the recommendations

of such committees in carryiﬁg out its duties under this Act.

T S T R

/0{}-_ Section 2;; A district council, with the advice of its

district planning committeé,nmay: | “ |

(1) Provide land conservation,and development planning,
advisory andrtechnical services to each special district, city
or county engaged in land conservation and development within
the plénning.district upon request and subject to payment therefor.:
| (2) Provide inforﬁation, maps and other data pertinent
to its duties to the commission or other agency of the state,
other district councils, speciai districts, cities and couﬁties
within or outside the planning district.

(3) Conduct, arrange or assist in the promotion_of
educational prograﬁs reiating to land conservation and
development in the state or planning district and the need-for

the coordinated planning thereof.
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(4) Subject to the prior approval‘of the commission,
join with any similar council or planning agency with
jurisdiction 6ver contiguous land situated in another state to
form an interstate district council.

(5) Provide any other services or perform any other
functions that it considers necessary in carrying out its
duties under this Act.

CITIES AND COUNTIES

Sgctionwgg. Cities and counties shall exercise their

B e -

planning and zoning responsibilities under ORS chapters 92,

P L
ZlSy/and 227 in accordance with this Act and the state-wide
objectives and regulations and the state-wide planning guidelines

approved under this Act.

Section 25, Pursuant to this Act, each city and county
in thigméﬁate shall:

(lf Prepare and adopt comprehénsive plans consistent with
the state-wide objectives and regulations for areés and
activities of state concern and state-wide planning guidelines
approved by the commission; and

(2) Enact zoning, subdivision and other ordinances or.
regulétions to implement their comprehensive plans.

SPECIAL DISTRICTS AND STATE AGENCIES

§%g;%gnt26. Special districts shall exércise their
planning duties, powers and responsibilities that are authorized
by law with respect to programs affecting>land use in

accordance with state-wide planning guidelines and state-wide

objectives and regulations approved pursuant to this Act.
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Section 27. State agencies shall carry out their

planning duties, powers and responsibilities that are authorized
by law with respect to programs affecting land use in accordance
with state-wide planning guidelines and state-wide objectives
and regulations approved pursuant to this Act.

JOINT LEGIVSLAM'I:_IEV{E):T.CQMMITTEE ON LAND USE

Section 28, The Joint Legislative Committee on Land Use

is established as a joint committee of the rLegislative Assembly.
The committee shall select an executive secretary who shall
serve at the pleasure of the committee and under its direction.

.§gg§;9nM29; (1) The Joint Legislative Committee on
Land Use shall consist of four members of Fpe Housevappointed
by the Speaier and three members of the Senate appointed by
the Presié;nt. No more than three House members of the committee
shall be of the same political party. No more than two Senate
members of the committee shall be of the same political party.

(2) The committee has a continuing existence and may
meet, act and conduct its business during sessions of the
Legislative Assembly or any recess thereof, and in the interim
period betweeﬁ sessions. |

(3) The term of a member shall expire upon the conveniﬁg
of the'Legislative Assembly in regular session next following
the commencement of the member's term. When a vacancy occurs
in the membership of the committee in the interim between
sessions, until such vacancy is filled, the membership of the
committee shall be deemed not to include the vacant position for
the purpose of determining whether a quorum is present and a
quorum is the majority of the remaining members.
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(4) Members of the committee shall be reimbursed for
actual and necessary expenses incurred or paid in the performance
of their duties as members of the committee, such reimbursement
to be made from funds appropriated for such purposes, after
submission of approved voucher claims.

(5) The committee shall select a chairman. The chairman
may, in addition to his other authorized duties, approve
voucher claims. |

(6) Action of the committee shall be. taken only upon the
affirmative vote of the majority of the members of the committee, -

Section 30. The committee shall: |

(1) Advise the department on all matters under £he
jurisdiction of the department;

{2) Review and mdke recommendations to the ILegislative
Assembly on proposals for additions to or modifications of
designations of areas or activities of critical state concern;

(3)7 Review and make recommendations to the Legislative
Aséembly on state=wide_objectives and regulations‘andrstate—
wide plannihg gﬁidelines approved by the commission; and |

(4) Make recommendations to the Legislative Assembly on
any other matter relating to land use planﬁing invOreéon.

PART III AREAS AND ACTIVITIES OF STATE CONCERN

Pk

DESIGNATION
§§g§§g§m3lﬁ The following geographic areas in this state

are designa;ed as areas of critical sﬁate concern:
(1) Any scenic waterway designated as such in aécordance

with ORS 390f905 to 390.925, including any related adjacent land.
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(2) Any waterway in this state designated as a wild
and scenic river pursuant to the federal Wild and Scenic:
Rivers Act, Public Law 90-542, including any adjacent landS 
regulated thereunder.

(3) All of the following lands, including adjacent lands
situated within one-quarter of one mile of such lands'
boundaries:

(a) State parks and recreation areas administered by the
§ﬁhtéAHighway Divisionﬁﬁfikfxmfw&inmﬂ&{%”[hﬂ”ﬁfw4£ﬂf&wj

(b) Recreation, primitive or wilderness areas on lands
administered by the U.S. Forest Service, the Bureau of Land

Management, the National Parks Service and U.S. Army Corps of

Engineers. )
Y 4

(c) Lands subject to the {ggulation of the State Game
Commission, Fish Commiésioﬁxagmaééggh,.Federal Bureau of Sport
Fisheries or the Wildlife Refuge Division of the U. S.
Department of Interior. |

(d) Parks or recreatioﬁ areas situaﬁed outside an
incorporated area and administered by a unit of lbcal‘governmente
(e) Parks or recreation areas ogﬂlan&s under the
jurisdiction of the State Board of §grestry’or the Division
of State Lands.
(4) ©Lands situated within a radius of one-half of one
mile from the center of the right of way of a étate highway that
is a part of the National System of Interstate and Defense |

Highways established pursuant to section 103 (d), title 23,

United States Code, at the point of its.inter¢hahge with any
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other public highway where such point of interchange is not
located within an incorporated area and such lands situated
within a radius of one-quarter of one mile where such point
of iﬁterchangé is located within an incorporated area.

{5) All lands west‘of the Oregon Co;;t Highway as
described in ORS 365?235, except that:

(a) In Tillamook County, Oregon, only the lands west of
a line formed by connecting the western boundaries of the
following described roadways: Brooten Road (County Road 887)
northerly from its junction with the Oregon Coast Highway to
Pacific City, McPhillips Drive (County Road 915) northerly from
Pacific‘City to its junction with Sandlake Road (Couhty Road
871) , Sandlake-Cape Lookout Road, {(County Road 871) northerly
to its junction with Cape Lookout Park, Netarts Bay Drive
(County Road 665) northerly from its junction with the Sandlake-
Cape Lookout Road (County Road §71) to its -junction at Netarts
with State Highway 131, and northérly along State Highway 131
to its junction with the Oregon Coast Highway near Tillamook.

(b) In Coos County, Oregon, only the lands west of a
line formed by connecting the western boundaries of the following
described roadways: FAS 263 southerly from its junction with
the Oregon Coast Highway to Charleston; Seven Devils Road (No.
33) southerly from its junction with FAS 263 to its junction with
the Oregon Coast Highway, near Bandon.

(6) All estuaries including all land extending },OOO feet
on a horizontal plane from the mean higher high-tide mark as

located by reference to the tidal benc?ﬁark date prepared by the

-19-~




United States Coast and Geodetic Survey.

As used 1n this

subsection, "estuarles" means partially enclosed bodles of

water where the tide ebbs and flows and where fresh water from

the land meets the salt waters of the Pacific Ocean from the

Pacific Ocean on the west to a point on the east where there

exists a bottom salinity of five parts per thousand as measured

\

at the time of the lowest water flow in summer.

(7) All lands within the area bounded on the west by the

mouth of the Sandy River, on the north by the ordinary high

water line of the Columbia River, on the east by the western

boundary of the Clty of The Dalles, Oregon, and on the south

by the ridge of the cliffs of the Columbia Rlver Gorge.

(8) All lands situated within 1,000 feet from the right-

o
of way boundaries of highways designated under ORS 377.530

as scenic highways if such highways are not located within an '

incorporated area and all lands situated within 200 feet from

the right -of way boundaries of such highways if such highways

are located within the boundaries of an incorporated area.

are of critical state concern:

(a) The planning, siting

and construction

(b) The planning, siting and construction

federal highway systems or any portion thereof.

(c) The planning, siting

systems oxr any portion thereof.

(d) The planning, siting

disposal sites and facilities.

and construction

and construction
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Se tlon 32, (1) The following developmental activities

(ﬁif§>de51gnated as activities that by their nature or magnitude

airports.

state and

mass transit

solid waste




(e) The planning, siting and construction of high-
voltage power, gas and oil transmission lines.

(£) The planning, siting and construction of sewerage
systems and water supply systems.

(g) The planning, siting and construction of thermal
power plants and nuclear installations.

(2) Nothing in this Act supersedes any duty, power or
responsibility vested by statute in any state agency relating
to its activities described in subsection (1) of this section;
except that, a state agency may neither implement any such
activity nor adopt any plan relating to such an activity
without the prior approval of the commission.

Section 33. (1) In addition to the areas of critical

state céncern designated in section 31 of this Act and the
activities of critical state concern designated in secti05/32
of this Act, the commission may recommend to the committee the
designation of additional areas or activiﬁies of crifical state
concern. Each suchrrecommendation shall speéify the reasons
for the propbsed designation of the area or activity of éritical
state concern, the dangers that would result from unconfrolled
development within the area or by the activit?, the reasons for
the implementation of state-wide planniné objectives and
regulations for the proposed area or activity; and the suggested
state-wide planning objectives and regulations to be applied
within the proposed area or for the proposed aétivity.

(2) The commission may act under subsectidﬁ (l)‘of this

section on its own motion or upon the recommendation of a state
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agency, district council, city, county or special district.
If the commission receives a recommendation from a state
agency, district council, city, county or special district
and finds the proposed area or activity to be unsuitable for
designation, it shall notify the state agency, district council,
city, county or special district of its decision and its reasons
therefor.

(3) Immediately following its decision to favorably
recommend to the Legislative Assembly the designation of an
additional area or activity of critical state concern, the
commission shall submit the proposed designation accompanied
by the supporting materials described ih subsectioﬁ/(l) of
this section to the committee for its review.

PERMITS FOR ACTIVITIES OF STATE CONCERN

~Section 34. (1) On and after 90 days after the effective

date of this Act, no proposed development project constituting
an activity of critical state concern designated under séé#ibn
32 of this Act may be initiated by any person or public agency’
without a dévelopment permit issued by the commission therefor.
(2) Any person or public agency desiring to initiate a
development constituting an activity of critical stafe concern
shall apply to the department for a-development permit for
such project. The application shéll contain the pians for the
project and the manner in which such project has Been designed
to meet the objectives and regulations for activities of

critical state concern and the comprehensive plans for the state
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and the planning district within which the development is
proposed, and any other information required by the commission
as prescribed by rule of the commission.

(3} The department shall transmit copies of the
application to the appropriate district council and affected
state agencies for their review and recommendation.

(4) The district council and the state agencies shall
review an application transmitted to it dnder subsectioﬁi(3).
of this section and shall, within 30 days after the date of the
receipt of the application, submit their recommendations on
the application to the commission.

(5) If the commission £inds after review of the application
and the comments submitted by the district council and state
agencies that the proposéd project compiies with the state-wide
objectiVés and'regulations for activities of critical state
concern and the comprehensive plans within the planning district,
it shall‘approve the applicatioh and issue a development permit
for the proposed project to the pérson or public agency applying
therefor.

(6) The commission may prescribe and shall include in the
development permit such conditions or restrictions that it
considers necessary to assure that the proposed developﬁent
project complies with the state-wide objectives'and regulations
for activities of critical state concern and the comprehensive
plans within the planning district.

(7) If the activity requiring a development permit under

this section also requires any other permit from any state agency,
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the commission, with the cooperation and concurrence of the
other agéncy, may provide a joint application form and permit
to satisfy both the requirements of this Act and any other
requirements set by statute or by rule or regulation of the
state agency.

§gg;iqn,35. (1) If an application for a proposed
development project constituting an activity of critical state
concern designated by sectioﬁféz of this Act is received by
the department prior to the adoption of staté—wide objectives
and regulations for activities of critical state concern, the
commission shall approve the application and issue a development
permit for the proposed development project if such development
project is in compliance with the comprehensive plans of a state
agency, pianning distriét, city or county and with zoning,.
subdivision and other ordinances and regulations.adopted to carry
out such comprehensive plans that are in effect on the date
of the receipt of the application by the commission.

(2) 1If there are no state agency, planning district, city,
or county comprehehsive plans in effect within thé area in which
a development project described in subsectidﬁ“(l) of this
section is to be located, the commission may issue a’devélopment
permit and prescribe in the development_permitireasonable
conditions for the prbtection of the pubiic health, welfare and
safety.

‘§gggiggw36, In reviewing under subsection\f55 of section
34 of this Act an application for a development permit for a.
proposed development project constituting én activity of critical
state concern, theAcommission shall consider whether or not:
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(1) The location of a proposed development is essential
or appropriate in view of the available alternative locations
within or outside the district:

(2) The proposed development will have a favorable impact
upon the environment in comparison to alternative manners of
development;

(3) The proposed development will favorably affect other
persons or property in view of any circumstances that are
peculiar to the location, size or nature of the development;

(4) If the proposed development imposes immediate cost
burdens on the city or county within which it is to be located,
the amount of similar existing development within such city
or county is more-than,an equitable share of that type of
development needed within the planning district;

{(5) The proposed development will favorably affect the
ability of people to find adequate housing reasonably accessibie
to their employment; .

{(6) The proposed development will favorably afféct the
provision for city or county services and the burden of taxpayers
in making provision therefor;

(7) The proposed development will efficiently ﬁse public
or pﬁblic"aided school, transportation or other faciiities that
are existing or that are to be furnished within the.foreseeable
future; and

(8) The proposed development should be abproved in view
of other considerations deemed necessary by the district council.

Section 37. (1) If any person or public agency is in
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doubt whether a proposed development project constitutes an
activity of critical state concern, the person or public

agency may request a determination from the commission on the
guestion. Within 60 days after the date of the receipt by

it of such a request, the commission, withvthe advice of the
committee and of the district council for the planning district
in which such activity is proposed; shall issue a binding letter
of interpretation with respect to the proposed development
project.

(2) Requests for determinations under this section shali
be”made to the commission in writing and in such form and
contain such information as may be prescribed by the commission.

§§gtiggm3§. (1) Any development project constituting
an activit& of critical state concern that is being carried
out without a development permit issued under section 5Z/of
this Act or in a manner contrary to the conditions set out in
a development permit issued therefor under section” 34 of this
Act is a public nuisance.

(2) Any development project that does not constitute an
activity of critical state concern, that is being carried out
within an area of critical state.concern and that does not'
comply with the state-wide objectives and regulations approved
by the commission for the area of critical state concern is a
public nuisance.

Section

39. If the commission determines the'existence
of an alleged public nuisance under section 38 of this Act, it

may:
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(1) Investigate, hold hearings, make orxrders and take
action that it deems appropriate under this Act, as soon as
possible.

(2) For the purpose of investigating conditions relating
to the alleged public nuisance, through its members or its
duly authorized representatives enter at reasonable times upon
any private or public property.

(3) Conduct public hearings in accordance with ORg/chapter
183.

(4) Publish its findings and recommendations as they are
formulated relative to the alleged public nuisance.

(5) Give notice of any order relating to a particular
violation of its state-wide objectives and regulations, a
partlcular violation of the terms or condltlons of a development
permit or a particular violation of the prov1Slons of .this
Act by mailing notice to the person or public body conducting.
or proposing to conduct the development project affected in
the manner provided by ORS chaptef 183,

(6) Take appropriate action for the enforcement of
orders promulgated as a result of any hearing. Any violation
of an order of the éommission>under this section may be
enjoined in civil.abatement proceedings brought in the name
of the State of Oregon. Proceedings thus brought by the
commission shali set forth the dates of notice and hearing
and the specific order of the commission, togethef with the

facts giving rise to the violation.
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:§gg§;9nm40- (1) Proceedings to abate alleged public
nuisances under sectioﬁf38 of this Act may be instituted at
law or in equity, in the name of the State of Oregon upon
relation of the Land Conservation and Development Commission.

(2) However, notwithstanding any other provisions of law,
the commission, without the necessity of prior administrative
proceedings or hearing and entry of an order, may institute
a suit at law or in equity in the name of the State of Oregon
to abate or restrain threatened or existing nuisances under
sectionﬁéS of this Act, whenever such nuisances create an
emergenéy that requires immediate action to protect the public
health, safety or welfare. No temporary restraining order or
temporary injunction or abatement order shall be granted unless
the defendant is accorded an opportunity to be heatd thereon
at a time and place set by the court in an order directing the
defendant to appear at such time and place, and to then and
there show cause, if any he has, why a témporary restraining
order or temporary injunction or abatement order should not be
granted. The order to show cause, together with affidavits‘
supporting the application for such temporary injunction or

abatement order, shall be served on the defendant as a summons.

The defendant may submit counteraffidavits at such time
and place. The commission shall not be required to furnish
any bond in such proceeding. Neither members of the commission

nor the director or members of their staffs shall be liable

for any damages the defendant may sustain by reason of an

injunction or restraining order or abatement order issued

after such hearing.
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{3) Céses filed under this section shall be given prefer-
ence on the docket over all other civil cases except those
given an equal preference by statute.

PART IV STATE-WIDE GUIDELINES, OBJECTIVES AND REGULATIONS

Section 41. All comprehensive plans-and any zoning,
subdivision ané other ordinances and regulations adopted.by
a state agency, planning district, city, county or special
district to carry out such plans shall be in conformity with
the state-wide planning guidelines, and the state-wide
objectives and regulations approved by the commission or the
Legislative Assembly.

Section 42, (1) Not later than the expiration of one
year following the effective date of this Act, the department
shall prepare state-wide objectives and regulations to be- '
applied by state agencies, district councils, cities, Eounties'
and special districts in planning for. regulating, reviewing
and passing upon land conservation and development proposals
to be carried out within areas of critical state concexrn
designated in sectiopf51 of this Act. Within such'period the
department shall also prepare state-wide objectives and regulations
to be applied by itself, state agencies, district councils,
counties, cities and special districts in planning for,
regulating,rrevieWing and passing uponfépplications for
development permits for development projeéts constituting
activities of critical state concern designated in sectisn 32
of this Act.

(2) Upon completion of the preparation of the proposed
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state-wide objectives and regulations pursuant to subsection
(1) of this section, the department shall submit them to the
commission for approval.

Section 43. In preparing state-wide objectives and
regulations for areas and activities of critical state concern
designated under sectioné/él andv§2 of this Act, the departmeﬁt
shall consider the comprehensive plans of state agencies,
planning districts, cities, counties and special districts in
the state in order to preserve functional and local aspects of
land conservation and development.

Section 44. (1) Upon receipt of the proposed state-

wide objectives and regulations prepared and submitted to it
by the department pursuant to section 42 of this Act, the
commission shall:

(a) Hold at least one public hearing within each district
on the proposed state-wide planning objectives and regulations
for areas and activities of critical state concern. The
commission shall cause notice of the time and place of each such
hearing to be published in a newspaper of general circulation
within the district where the hearing is to bevconducted not
later than 30 days prior to the date of the hearing. The
department shall supply a copy of its proposed statefwide
objectives and regulations for areas and activities of critical
state concern to the Governor, the committee, affected state
agencies and special districts and to each city, county and
district council upon request and without charge. The department

shall provide copies of such proposed state-wide objectives’
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and regulations to other public agencies or persons upon request
and payment of the cost of preparing the copies of the
materials requested.

(b) Consider the recommendations and comments received
from each of the public hearings conducted under paragraph (a)
of this subsection, make any revisions_in the proposed state-
wide objectives and regulations for areas and activities of
critical state concern that it considers necessary and approve
the proposed objectives and regulations, as they may be
revised by the commission.

(2) After the date of the approval by the commission of
state-wide objectives and regulations for areas and activities
of critical state concern designated in sections 31 and'gz of
this Act, all planning, regulation, review and action upon land
development proposals by the state, district councils, cities,
counties or special districts shall be revised, if necessary;
to comply with such objectives and regulations. The preparation
of new comprehensive plens and any revision of any comprehensive
plan of any special district, city, county, planning district

or state agency shall comply with such objectives and regulations.

Section 45. Followihg the approval by the commission of

Epr- st
T 1.t

state-wide objectives and regulations for areas and activities
of critical state concern under sectionﬁz4 of this Act, each
district council shall review the comprehensive plans for land
conservation and development within the planning distriet to
assure that state-wide objectives and regulations approved by
the commission for designated areas and activities of critical
state concern within the planning district are implemented.
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VSectiqn 46. (1) Not later than January 1, 1975, the
department shall prepare state-wide planning guidelines for
use by state agencies, cities, counties, district councils
and special districts in preparing, adopting, revising and
implementing existing and future comprehensive plans.

(2) Following the preparation of the proposed state-
wide planning guidelines pursuant to subsectiag (1) of this
section, the department shall submit the proposed state-wide
planning guidelines for review and approval by the commission
in the manner provided in sectioﬁ‘44 of this Act for the
approval of state-wide objectives and regulations for areas
and activities of critical state concern.

Section 47. Following the approval by the commission of

state-wide planning guidelines, each district council shall
review all comprehensive plans for land conservation and
development wifhin the planning district, both those adopted
and those being prepared. The district council shall advise

the state agency, city, county or special district preparing

‘the comprehensive plans whether or not the comprehensive plans

are in conformity with the state~wide planning guidelines.

PART V COMPREHENSIVE PLANS

[

Section 48. Comprehensive plans and zoning, subdivision,

and 6ther ordinances and regulations adoptéd prior to the
effective date of this Act shall remain in effect until revised,
if necessary, under this Act.

Section 49. Prior to approval by the commission of its

v’
state-wide planning guidelines under section 46 of this Act,
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the goals listed in ORS 2i5.515 shall be used in the preparation,
revision, adoption or implementation of any comprehensive plan.

Section 50. Any zoning, subdivision or other ordinance
or reéﬁiégion adopted by a state agency, district'counéil,
city, county or special district after the effective date of
this Act shall be based upon its comprehensive plan and a
finding by it that:

(1) The designation of land use zones is reasonably related
to the effects of permitted land uses upon public facilities
and other services, including but not limited to, transportation
systems, public schools, health care facilities, fire and
poiice facilities and the impact of such uses upon the state's
finite natural resources.

(2)> Agricultural zones relate to the need to conserve
prime farm lands and provide’for a blocking of agricultural
lands in order to minimize conflicts between farm and nonfarm R
uses.

(3) Development of urban and nonfarm uses is conditioned
upon the prdvisioﬁ for the public facilities necessary to
protect the pﬁblic health, safety and welfare.

{4) Business, commercial and industrial zones relate to
the needs of the area and that the location of such zones and
the uses permitted therein are based upon the effect of such
land uses upon the adjacent lands and the community as a whole.

(5) .Residential zones are located with réspecf to their
respective requirements for public facilities and services and

provide adequate regulations for varying densities of development.
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(6) 1If substantial differences exist between adjacentb
landruses, transitional land uses are established between such
conflicting land uses or that the development regulatiéns for
the more intensive land use provide adequate protedtion for
adjacent property. |

(7) Zoning regulations and ordinances do not prevent:

(a) The preservation of unique land uses and characteristics;

(b) Thé.protection of life and property involved in the |
use of lands situated within flood plains; and

(c) Adequate housing forlpersons of low income within the
area.

Section 51. ORS 227,240 is émenaed to read:

227.240, (i) For each district provided for by subsection
(1) of ORSP527.230, regulations may be imposed designating
the class of use that shall be excluded or subjected to |
special regulations and designating the uses for which buildinés
may not be erected or altered, or designating the class of use
which only shall be permitted. These regulations shall be
designed to [promote the public health, safety and general
welfare. The council shall give reasonable consideration, among
other things, to the character of the district, its peculiar
suitability'for particular uses, the conservation of property

values and the direction of building development in accord with

a well considered plan] comply with the considerations specified

therefor in section 50 of this 1973 Act.

(2) The regulations provided for by subsection (2) of
v
ORS 227.230 shall be uniform for each class of buildings
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throughout each district. The regulations in one or more
districts may differ from those in other districts. The
regulations shall be designed to secure safety from fire and
other dangers and to promote the public healﬁh and welfare,
and to secure provision for adequate light, air and reasonable
access. The council shall pay reasonable regard to the
character of buildings erected before May 29, 1919, in each
district, the'value of the land, and the use to which it may
be put to the end that the regulations may promote public
health, safety and welfare. |

Section 52. Each city or county shall prepare and the

city éoﬁ;éii or the county governing body shall a%opt the
comprehensive ‘plans required by ORS 215.%65 to 215:535 and

215.990 in accordance with section 49 of this Act for those
plans:adopted prior to the expiration of one year following

the date the commission approves its state-wide planning guidelines
under section 46 of this Act. Plans adopted by cities after |

the expiration of one year following the date of approval of

such guidelines by the commission shall be designed to.comply

with such guidelines and any subsequent amendments thereto.

Section 53. ORS 215.055 is amended to read:

215.055. (1) [The] Any comprehensive plan [and all

legislation and regulations] and all zoning, subdivision: or

other ordinances and regulations authorized by Oﬁ§j215.010

to 215.233 and adopted prior to the expifation of one year

following the date of the approval of state-wide planning guidelines

underx sectionYﬁG of this 1973 Act shall be designed to promote
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the public health, safety and general welfare and shall be
based on the following considerations, among others: The
various characteristics of the various areas in the county, the
suitability of the areas for particular land uses and improvements,
the land uses and improvements in the areas, trends in land
improvement, density of development, property values, the

needs of ecbnomic enterprises in the future development of the
areas, needed access to particular siteé/in the areas, natural
resources of the county and prospective needs for development
thereof, and the public need for healthful, safe, agsthetic
surroundings and conditions.

(2) Any plan and all zoning, subdivision or other ordinances

and regulations authorized by ORS 215.010 'to 215,233 and adopted

after the expiration of one year after the date of the approval

of state-wide planning guidelines under section 46 of this

1973 Act shall be designed to comply with such state-wide

planning guidelines and any subsequent revisions or amendments °

thereof.

(3) Any zoning, subdivisionsor other ordinancesor

regulation authorized by ORS 215.010 to 215.233 and adopted after

the effective date of this 1973 Act shall be based upon the
007! lL‘égL/L Ih /Li*lft A

_GOHS&@@@atlQQASPEleled 1n section 50 of this 1973 Act.

[(2)] (4) In ordexr to conserve natural resources of

the state, any land use plan or zoning, subdivision or other

ordinance adopted by a county shall take into consideration
lands that are, can or should be utilized for sources or

processing of mineral aggregates.
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Section 54. (1) Following the approval by the commission

of st;£é—wide planning guidelines under section 46 of this

Act, each district council shall review the comprehensive plans
and all revisions thereof of state agencies, special districts,
cities and counties within the planning district for compliance
with state-wide planning guidelines and state-wide objectivesv
and regulations approved by the commission.

(2) The district council shall approve comprehensive plans
and revisions thereof that comply with the state-wide planning-
guidelines and state-wide objectives and regulations approved
by the commission.

(3) Upon the expiration of one year after the date of the
approval of state-wide planning guidelines and annually
thereafter, each district council shall report to the commission
on thé status of comprehensive plans withiﬁ eaéh plahning |
district. Each such report shall include:

(a) Copies of comprehensive plans reviewed by the district
council. |

(b) For those areas or jurisdidtion within the planﬁihg
district without comprehensive plans, a statement and review
of fhe progress made toward compliance with the state-wide
planniﬁg guidelines and the state-wide objectives -and regulations.

§§g§ig§755. (1) Notwithstanding any other provision
of law, after'the expiration of one year after the date of
the approval of the initial state-wide planningvguidelines
under sectionvz6 of this Act, the Governor shall prescribe, may
amend and shall thereafter administer comprehensive plans and
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zoning, subdivision or other ordinances and regulations for
lands within the boundaries of a county, whether or not within
the boundaries of a city that:

(a) Are not subject to ORS 3967640 or to a comprehensive
plan and zoning, subdivision or other ordinances and regulations
adopted pursuant to ORS 215.010 tb 215.233 and subsections (1)
and (2) 052215.990 br zoned pursuant to any other state law or
city ordinance; or

(b) Are subject to a comprehensive plan or a zoning,
subdivision or other ordinance or regulation, that does not
comply with the state-wide planning guidelinés or state-wide
objectives and regulations approved under this Act and any
subsequent revisions or amendments thereof.

(2) 1If the city or county shall have under consideration
a comprehensive plan or zoning, subdivision br other ordinances
or regulations for lands describedvin subéectionn(l) of this
section, and shall have shown satisfactory progress toward the
adoption of such comprehensive plan or such ordinances or
regulations, the Governor may grant a reasonable extension of
time after the date set in this section for completion of such
plan or such ordinances or regulations.

(3) Any comprehensive plan or zoning, subdivision or other
ordinance or regulation adopted by the Governor under sub-
section' (1) of this section shall comply with the state-wide
planning guidelines and state-wide objectives and regulations
approved under this Act and all subsequent revisions or
amendments thereof.

(4) The department shéll cooperate with and assist the
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Governor in the preparation and administration of any
comprehensive plan or zoning, subdivision or ordinances oxr
regulations prescribed by him under subsection (1) of this
section.

Section 56. ORS 215.510 is amended to read:

215.510. (1) Any comprehensive [land use plans] plan

for any city or county prescribed or amended by the Governoxr

: v’
pursuant to ORS 215.505 or section 55 of this 1973 Act shall

be in accordance with the standards provided in ORS 215.515 and
the notice and hearing requirements provided in ORS 215.060.

(2) Any zoning, subdivision or other ordinances and

regulations for any city or county prescribed or amended by the

Governor pursuant to ORS 215.505 or section 55 of this 1973 Act

shall be in accordance with thé'stahdafds érdviéedfln
ORS 215.055 and the notice and hearing requirements provided

in ORS 215.223.

(3) A ébﬁéféﬂéﬁsiGéwfiaﬁamﬁééf“plan or zoning, subdivision

or other ordinance or regulation for any city or countgL

~ prescribed or amended by the Governor pursuant to ORS 215.505

or section”gs of this 1973 Act may be for any purpose provided

in ORS 215.010 to 215.233 and subsections (1) and (2) of 215.990,
except that the Governor may not prescribe building regulations.
The Governér may, however, cause to be instituted an appropriate.
proceeding to enioin the construction of buildings or performance
of ahy other acts which would constitute a land use that does

not conform to the applicable [land usel comprehensive plan or

zoning, subdivision or other ordinance or regulation.
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(4) Any hearings required by this section may be held
by the Governor, or by a person designated by the Governor,
and all such hearings shall be held in the county seat of the

county or in the city in which said comprehensive [land use]

plan or zoning, subdivision or other ordinance or regulation

is to be prescribed.
Section 57. ORS 215.515 is amended to read:
215.515. (1) Comprehensive physical planning, adopted

by the Governor prior to the expiration of one year following

the date of the approval of state-wide planning guidelines

under sectioﬂ/46 of this 1973 Act, should provide gquidance

for physical development within the state responsive to
economic development, human resource development, natural
resource development and regional and metropolitan area development,
It should assist in attainmént of the optimum living environ-
ment for the state's citizenry and assure sound housing,
employment opportunities, educational fulfillment and sound
health facilities. State plans should relate to intermediate
and long-range growth objectives. The plans should set a
pattern upon which state agencies and local government may
base their programs and local area plans. Goals for comprehensive
physical planning are:

(1)} igl To preserve the gquality of the air [and]L
water and land resources of the state.

[(2)] (b) To conserve open space and protect natural

and scenic resources.
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[(3)] (¢) To provide for the recréational.needs of
citizens of the state and visitors.

[(4)] igl‘ To conserve prime farm lands for the
production of crops land].

(e) To provide for an orderly and efficient transition
from rural to urban land use.

[(5)], (£f) To protect life and property in areas
subject to flbods, landslides and other natural disasters.

[(6)] (g) To provide and encourage a safe, convenient
and economic transportation system including all modes of
transportation: Air, water, rail, highway and mass transit,
and recognizing differences in the social costs in the
various modes of transportation. ,

[(7)] (h) To develop a timely, orderly and efficient
arrangement of public facilities and services to serve as
a framework for urban and rural development.

[(8)] (i) To diversify and improve the economy of
the state.

[(9)1] ljl To ensure that the development of properties
within the state is commensurate with the character and the
physical limitations of the land.

(2) Comprehensive physical planning adopted by the

Governor after the expiration of one year after the date of

" the approval of state-wide planning guidelines under section

46 of this 1973 Act shall be designed to comply with such

state-wide planning guidelines and any subsequent revisions

or amendments thereof. >
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Section 58. ORS 215,535 is amended to reéd:

215.535. 1In addition to the remedy prescribed in
subsection (3) of ORS 215.510, the Governor may cause to
be-instituted any civil action or suit he considers appropriate
to remedy violations of any comprehensive [land use] plan or

zoning, subdivision or other ordinance or regulation pre-

scribed by the Governor pursuant to ORS 215.505 or section

s

56 of this 1973 Act.

Section 59. Whenever the Governor prescribes a compre-
hensi&é plan or zoning, subdivision or other ordinances or
regulations for lands described in subsecti&g (1) of section .
55 of this Act, the costs incurred by the Governor and the
departmeht in the preparation and administration of such plan
or ordinances or regulations shall be bornerby the city or
céunty for which the Governor has proposéd-such plan or
ordinances or.regulations. Upon presentatibn by the Governor
to the governing body of the city or county of a certified,
itemized statement of costs, the governing body shall order
payment to the Governor out of any available funds. With
respect to a city or county, if no payment is made by the
governing body within 30 days thereafter, the Governor shall
submit to the Secretary of State his certified, itemized
statement of such costs and the Governor shall be reimbursed
upon the order of the Secréfary of State to the StatéﬁTreaéurer,

from the city's or county's share of the state's cigarette

and ligquor revenues.
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PART VI APPEALS |

Section 60. (1) In the manner provided in sections
61‘20 63 of this Act, the commission shall review upon:

(a) Petition by a district council, a comprehensive
plan provision of a state agency, city, county or special
district that the district council considers to be in conflict
with approved.state—wide planning guidelines or approved
state-wide objectives or regulations.

(b) Petition by a district council, a land conservation
and development action taken by a state agency, city, county
or special district with respect to an area or activity of |
critical state concern that the district council considers
to be in conflict with approved state-wide plannlng guldellnes
6r approved state-wide objectives or regulatlons.

(c) Petition by a state agency, city, county or special
district, any district council action that the state
agency, city, county or special district considers to be
improperly taken or outside the scope of the diétric£ council's
authority under this Act.

(d) Petition by any person or group of persons, a
provision of an adopteq comprehensivé plan or an action
taken by a district council.

(2) A petition filed with the commission pursuant to
subsectioﬁw(l) ofrthis section must be filed not later than
60 days (excluding Saturdays and holidays) after the date of
the final adoption or approval of the action or comprehensive

plan upon which the petition is based.
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Sect}ggw§l. (1) All review proceedings conducted by
the commission pursuant to section 66 of this Act shall be
based on the administrative record, if any, prepared with
respect to the proceedings for the adoption or approval of
the comprehensive plan provision or action that is the subject
of the review éroceeding.

(2) The commission shall adopt such rules, procedures
and regulations for the conduct of review proceedings held
pursuant to section éﬁ of this Act, in accordance with the
provisions of ORS 183.315/to 1851500 for hearings and notice
in contested cases.

(3) A district cbuncil, city, county, state agency,
special district or any person or group of persons may inter-
vene in and be made a party to any review proceeding condﬁcted
by the commission with the approval of the commission upon
the request of the hearings officer appointed to conduct such
proceeding or upon’the approval by fhe hearings officer of |
a request by such agency, person or.group of persons for
intervention in the review proceeding.

Section 62. (1} 1In carrying out its duties under
éectiéﬁdébvbf this Act, the chairman of thercommission.shall
assign each petition to be reviewed.by.the commission to a
hearings officer who shall conduct the review proceeding.

(2) A hearings officer shali conduct a review proceeding
in accordance with the rules, procedures and regulations

adopted by the commission. Upon the conclusion of a hearing,

the hearings officer shall promptly determine the matter,
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prepare a recommendation for commission action upon the
matter and submit a copy of his recommendation to the
commission and to each party to the proceeding.

‘(3) The commission shall review the recommendation of
the hearings officer and the record of the proéeeding and
issue its order with respect to the review proceeding within
60 days following the date of the filing of the petition
upon which suéh review proceeding is based. The commission
may adopt, reject or amend the recommendation of the hearings
officer in any matﬁer.

(4) No order of the commission issued under subsection
(3)Vof this section is valid unless all members of the
commission have received the recommendation of the hearings
officer in the matter and at least three members of the
commission concur in ité action in the matter.

-(5) Any party to a review proceeding before the
commission who is aggrieved by the order issued by the
commission in the matter may appeal the order of thé commissioﬁ
in the manner érovided in ORS 183.480 E; 183.500 for appeals
from final orders in contested cases.

sect

of a hearings officer and the record of the review proceeding

ion 63. (1) If, upon its review of the recommendation

prepared following a review proceeding before the commission,
the commission is unable to reach a decision in thelmatter
without further information or evidence not contained in

the record of the proceeding, it may refer the matter back

to the hearings officer and request that the additional
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information or evidence be acquired by him or that he

correct any errors or deficiencies found by the commission

to exist in his recommendation or record of the proceeding.
(2) In case of a referral of a matter back to the

hearings officer pursuant to subsection” (1) of this section,

thé 60-day period referred to in subsectionV(3) of section

62 of this Act is suspended during the period beginning on

the date of the commission's referral to the hearings officer

and ending on the date that the hearings officer submits the

revised recommendation or record as requésted by the commission;

PART VII LEGISLATIVE REVIEW

Section 64. (1) Prior to the expiration of 60 days after

the date of the convening of the Fifty-eighth Legislative
Assembly of the State of Oregon, the commission shall prepare
and submit a report to the Legislative Assembly. Such
report shall include:

(a) The modifications of and additions to areas or
activities of critical state concern as recommended by the
commission under sectionv§3 of this AcEQ/A

(b)  State-wide planqing guidelines approved by the
commission under sectioﬁ/ZG of this Act.

(¢) sState-wide objectives and regulations for areas
and activities of critiqal state concern approved by the
commission under sectigh 44 of this Act. |

(d) A summary of the orders issued by the commission
following review proceedings conducted purSuant to section

—
60 of this Act; and
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(e) A summary of the activities of the departﬁent,
district councils, cities and counties in land conservation
and development in fhe state.

(2) In addition to the contents of the report required
undexr subsectioﬂ/kl) of this section, the commission may
also submit proposed legislation that it considers necessary
in furthering the purposes of this Act.

<§§$Ei9?,65- The committee shall submit to the Legislative
Asseﬁbijriéé commentsAand recommendations on the contents
and provisions of the report required by section 64.

Section 66. (1) The report submitted by the commission
to the Lagislative Assembly pursuant to subsed%ion (1) of
section 64 of this Act shall be considered approved by‘the
Legislative Assembly upon:

(a) The passage by both Houses of the Legislative
Asseﬁbly of a joint resolution approving the report; or

(b) The expiration of 90 days after the date of the
submission of the report to the Legislative Assembly, or
the date of the adjournment of such legislative session,
whichever occurs first. |

(2) The Legislative Assembly may amend or revise the
contents of the report or may refer the report back to the
comﬁission for further study with a statement of the provisions
of the report that it finds unsuitable, accompanied by the
reasons for each such finding, and its suggestions for the
amendment or revision by the commission of the report.

(3) Upon the date of the completion and publication by
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the commission of the revision of its report in conformity
with the directions of the Legislative Assembly, the report
shall be considered approved by the Legislative assembly

under this section.

(4) The committee shall determine whether or not the
report, if revised%@he commission lunder subsection (2) of
this section, . is in conformity with thé directions of the
Legislative_Assembly.. |

':éggﬁi93w67' (1) Following the appfoval under section
66 %%mfhis Aét by the Legislative Assembly of the report,
the commission may revise the state-wide planning guidelihes
and its state-wide objectives aﬁd regulations for areasJand
activities of critical state concern in the manner provided
in sections 44 and?Zé of this Act for the iﬁitial adoption
of sﬁch guidelines, objectives and regulations.

(2) Any revision or amendment approved by the commission
under subsection” (1) of this section shall be submitted
to the next following regular session of the Legislative
-Assembly for final approval.

-(3) Any action that is taken.by any agency of this
state, the commission, a district council, a city or coﬁnty
of this state in reliance upon a state-wide planning guideline
or a state-wide objective or regulation or any amendment
thereof that has been approved by the commission shall not be
invalidated by subsequent refusal by the regislative
Assembly to approve or by any subsequent amendment thereof by
the Legislative Assembly.
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:Section 68. During each biennium following July
1, 1975, the commission shall review its activities under
this Act and submit a.report to the Legislative Assembly.
Such report shall include:

b(l) Modifications of and additions to designations
of areas or activities of critical state concern in the
state;

(2) Modifications of and additions to state-wide
objectives and regulations for areas and activities of
critical state concern;

(3) Modificatious of and additions to state-wide
planning guidelines;

(4) A summary of the orders issued under section 60

of this Act since the date of the previous report by the

commission to the Legislative Assembly; and

(5) A summary of the activitiesy/of the department,
district councils, cities and counties in land conservation
and development in the state since the date of the previous
report by the commission to the Legislatlve Assembly. .

§§gtion:§9, The committee shall submit to each
legislative ssssion its comments and recommendations on the
contents and provisions of each report submitted by the
commission under sectionVES of this Act.

Section '70. Each report submitted to the Legislative
Assembly pursuant to section 68 of this Act shall be
considered approved in the same manner and under the same
conditions provided for the approval of the report described

in section“%G of this Act.
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PART VIIT MISCELLANEOUS

§§9;ipn 71. The part designations and unit captions
used in this Act are provided only for the convenience of
locating provisions of this Act, and are not part of the
statutory law of this state. | |

Sggtigﬂ 72. This Act being necessary for the immediate
preservation of the public peace, health and safety, an
emergency is declared to exist, and this Act takes effect

on July 1, 1973.
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SENATE COMMITTEE REPORT

Mapoh 23, 1978

Salem, Oregon

Mr. President:

TNVIROSETES RD LANMD USE

Your Committee on to whom was referred

SERATZ  BYLL )09

, having had the same under consideration,

respectfully report it back with the recommendation that it:

Do pass: — Do pass with amendments:
Be adopted: — Be adopted with amendments:
Do pass with amendments to the printed engrossed bill.

—— (Referred to Committee on Ways and Means by prior reference)

— - (Other—specify)

Voting no: Benster J. Buwvns

Voting aye: _8en. ktiysh, Sea. Uacphuvaon, "en. Sppew, Son. Taerna, Ssn, Wingard, Sen. dallock

Excused:

T be printed and angreassd with sxandments and bd re-referrsl to tie
Environment mad Land Usa (oemivtas for farther stady,

<
\
[ ]
/ . / o
S8nator Ted Yallack
Submit: ' (Chairman)
2 copies if no amdts.
4 copies if amdts. Sen.
5 copies if to be printed engrossed. will lead floor discussion.
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March 22, 1973

PROPOSED AMENDMENTS TO SENATE BILL 100‘ -

On page 2 of the printed bill, line 3, delete "227.240"
and insert "453.345". 7 |
Delete lines 8 throuéh 33 and insert:
ﬂgggggon 1. The Leglslatlve Assembly flnds that:
'"(l) Uncoordlnated use of lands within this state threaten
the orderly development, the environment of this state and
the health, safety, order, convenience, ?rosperity and
welfare of the people of this state. )
"(2) To promote coordinated administration of land uses
consistent with'comprehensive'plans adopted throughout the
state, it is neceésaryyﬁd‘establish a process for the review
of state agency, city, county and special district land
conservation and development plans for compliance with state- .'-v/
wide planning'gdals and guidelines.
" (3) Ekéept as otherwise_providéd in subsection (ﬁ)
of-thié section, cities and countiés should remain.asvthe agenciés
to consider, promote and manage the local aspects of land
conservaﬁion and development for the best interests of the

people within their jurisdictions.




"(4) The promoticn of coordinated state-wide land

~conservation and development requires the creation of a

state—widevplanning)agency to prescribe planning goals and
objectives to be applied by state agencies, cities, counties
and special districts throughout the state. |
"(5), The impact of proposed development projects,l
ccnstituting activities of state-wide Significance upon the

public health, safety and welfare)requires a syStem of‘permits

reviewed by a state-wide agency to carry out state-wide

plannlng goals and guidelines prescribed for application for

activities of state-wide significance.throughout this state.

"POLICY STATEMENT
“Sectlon 2. The Legislative Assembly.declaresvthat in
order to assure the highest possible level of llveablllty in
Oregon, it is necessary to provide for properly prepared and

coordinated comprehensive plans for cities and counties, .

regional areas and the state as a'whole; These c¢comprehensive

plans:

"(1) Must be adopted by the appropriate governihg body
at the local and state levels; |
"(2) Are expressions of public policy in the forﬁ of
poiicy statements, generalized maps and standards and guidelines;
" (3) Shall be the basis for more specific rules, regula4 '
tions and ordinances which implement the policies expressed
through the comprehenéive plans;
SB 100
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ﬁ(4) Shall be prepared to assure that all public actions
are consistent and coordinated with the policies éxpressed
through_the comprehensive plans; and

"(5) Shall be regularly reviewed and, if necessary,
revised to keep them consistent with the changing needs and

desires of the public théy'are designed to serve.

".DEF INITIONS

[P

Section 3. Asvuéed in this Act, unless the context
requiréé otherwise: |

" (1) 'Activity of state—wide significance' means a land
conservatioh and development activity designated pufsuant to
section 25 of this Act.

| "(2) "Commission' méans‘the Land Conservation aﬁdr

Development Commiséion., | |

"(3) . '"Committee' means the Joint Legislative éommittee
on Land Use.

"(4) 'Comprehensivé plan’ méans a generalized, coordinated
land use map and policy statement‘pf the governing body of a
stafe agency, city, county or special district that inter-
relates all‘functionél and natural systems and activities
relating to the use of lands, ihCluding but not limited to
sewer and water systems, transportatioh systems, educational
sys£ems, recreational facilities, and natural}resources and
air and water quality management programs. 'Comprehensive'
means all-inclusive, both in terms of the geOgraphic:area
covered and functional ana natural activities and systems
SB 100
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occurring in the area covered by the plan. ;General nature'
means a summary ofvpolicies and proposals in broad categories
and does not necessarily indicate specific locations of any
area, activity or use. A'planlis ‘coordinated' when the
needs of all levels -of governments, semipublic and private
agencies and the citizens of Oregon have been considered and
accommodated as much as possible. 'Land' inciudes water,
both surface and subsurface, and‘the air.

"(5) 'Department' means the Department of'Land Conserva—
tion and Development.

"(6) 'Director' means the Director of the Department
of Land Conservation and Development

"(7) 'Special district' means any unit of local govern—
ment, other than a city or county, authorized and regulated
by statute and includes, but is not limited to: Water control
distriots, irrigation districts, port districts, regional air
quality control authorities, fire districts, school districts,

hospital districts, mass transit districts and sanitary'

districts.

"(8) 'Voluntary association of local governments' means
a regional planning agency in this state offiCially deSignated
by the Governor pursuant to the federal Office of Management.

and Budget Circular A-95 as a regional clearing house.

T “_ARINII*QQRGAVIZALION ROLES AND RESPONSIBILITIES

¢ DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

"Section 4. The Department of Land Conservation and
Development is established. The department shall consist of
SB- 100
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the Land Conservation and Development Commission, the

director and their subordinate officers and employes.

"Sectlion

5. (1) = There is established a Land Conserva-

tion and Development Commission consisting of seven members

appointed by the Governor, subject to confirmation by the

‘Senate in the

manner provided in ORS 171.560 and 171.570.

"(2) In making appoihtments under subsection (1) of

this section,

the Governor shall select from residents of

this state one member from each congressional district and

the remaining members from the state at large. At least one

and no more than two members shall be from Multnomah County.

"(3) The term of office of each member of the commission

is four years, but a member may be removed\by the Governor for

cause. Before the expiration of the term of a member, the

Governor shall appoint a successor. No person shall serve

more than two
"(4) If

shall make an

the unexpired

"Section

full terms as a member of the commission.
there is a vacancy for any cause, the Governor
appointment to become immediately effective for

term.

6. Notwithstanding the term of office specified

in section E of this Act, of the members first appointed to

the commission:

"(1l) Two shall serve for a term endihg June 30, 1974,

"(2) Two shall serve for a term ending June 30, 1975.

"(3) Two shall serve for a term ending June 30, 1976.

"(4) One shall serve for a term ending June 30, 1977.

"Section

SB 100

7. (1) The commission shall select one of

4

Committee Amendments
3/22/73 - Page 5




its members as chairman and another member as Vice chairman,
for such terms and with duties and powers necessary for the
performance of the functions of‘such offices as the commission
determines. The vice chairman of the commission shall act as
bthe chairman of the commission in the absence Qf the chairman.

"(2) A majority of the members of the commissien con-
stitutes a quorum for the transaction of business.

"§ect%enM§:’ Members of‘thefcommission are entitled to
compeneatien’and expenses as provided in ORS 292.295.

"Section 9. The commission shall:

"(i) bifect the performance by the director and his
staff of their functions under this Act;

'"(2) In accordance with the provisions of ORS chapter
l§3, promulgate rules that it considers necessary in carrying
out this'Act. | | |

"(3) Cooperate with the‘appropriate agencies of the
‘ Uhited States, this state and its political subdivisions,
any other state, any interstate agency, any personior groups
of persons with respect to land'consefvation and development.‘

| "(4) Appoint advisory committees to aid it in carrying
out this Act and provide technical and other assistance, as.
it considers necessery, to each such committee.

"§egtipn 10.. The‘commission may:

ﬁ(l) Apply for and receive moneys from the Federal
Government and from this state or any of its agencies or
departments.

"(2) Contract with any public agency for the performance
SB 100

Committee Amendments
3/22/73 - Page 6




of services or the exchange of employes oxr sérvices by one
to the other necessary in carryihg'Out this Act.

’"(35 Contract fof»the services of and_consultation with
 professional persons or organizations, not otherwise available
through federal, state and’local ngernmental agencies, in
carrying out its duties under this Act.

"(4) Perform othér functions required to carry out

this Act.

"Section 11. Pursuant to the provisions of this Act,

the'coﬁMiSsioh shall:

"(1) Establish state-wide planning‘goals consistent with
regional, county and city concerns; |

"(2) Issue permits for'activitiesrof state—wide
significance;

'"(3) Prepare inventories of land uses;

"(4) Prepare state-wide planning guidelines;

"(5) ReViéw comprehensive plans for conformance with
state~wide planning goals;

"(6) Coordinate planning éfforts of state agencies to
assure conformance with state-wide planning gdals and
compatability with city and COunty comprehensive plans;

"(7) Insure widespread citizen involvement and input
in all phases of thé,process;

"(8) Prepare model zoning, subdivision and other
ordinancés and regulations to guide state agencies, cities,

counties and special districts in implementing state-wide
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planning goals, particularly those for the areas listed in
subsection (55 of section\34 of this Act; |
"(9) Review and recommend to the Législativé Assenbly
the designation of areas of Critical state concern;
"(10) Report periodically to»the Legislative Assembly
and fo the committee; and

"(1l1l) Perform other duties required by law.

"SectionJ}g: If an interstate land conservation and

—_—lTT

develobmenﬁrﬁlanning agency is created by an interstate agrée—
ment or compact entered into by this state, the commission
shall perform the functions of this state with respect to

the agreement or compact. If the fﬁnétions of the intérstate

planning agency duplicate any of the functions of the com-

mission under this Act, the commission may:

"(l) Negotiate with the interstate agency in defining

the areas of responsibility of the commission and the inter-

"state planning agency; and

"(2) Cooperate with the interstate planning agency in

- the performance of its functions. .

ﬂSection 13. (l) The commission shall appoint a person
to se?&e as the Director of the Debartment of Land Conserva-
tion and Development. The director shall hold his office at
the pleasure of the commission and his salary shall be fixedr
by the commissibn uniess otherwiée provided by law.

(2) In}addition to his salary, the director shall be
reimburséd, subject to any applicable law regulating travel

and other expenses of state officers and employes, for
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actual and necessary expenses incurred by him in the
performance of his official duties.

"§ectrcn 14, Subject to policies adopted by the com-
missiona‘the director shall:

"(1) Be the administrative head of the department.

"(2) Coordinate the activities of the department in
its land conservation and development functions with such
functions of federal agencies, other state'agencies, cities,
, counties and special districts. |

| " (3) Appcint, reappoint, assign and reassign all sub-

ordinate.officers and employes of the department, prescribe
their duties and fik their coméensation, subject to the
State Merit' System Law. | br

"(4) Represent this state before any agency of this
state, any other state or the United States with respect. to
bland,conservation and development within this state.

"Section 15. (1) There is establlshed in the General
Fund in the State Treasury the Land Conservation and Develop-
ment.Account. Moneys in the account are continuously appro-
priated for the purpose of carrying out the provisions of
this Act. |

"(2) All fees, moneys and other revenue recelved by the

department or the committee shall be deposited in the Land

Conservation and Development Account.
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"OREGON COASTAL CONSERVATION AND
DEVELOPMENT COMMISSION

T§§SF§9E4161. (1) The Land Conservation and Develop-
ment Commission, by agreement with the Oregon Coastal Con-

servation and Development Commission created by ORS 191.120

may delegate to the Oregon Coastal Conservation and Develop-

ment Commission, any of the functlons of the Land Conserva-
tion and Development Commission. However, the Land Conserva-
tion and Development Commission must review and gtant approval
prior to any action taken by the Oregon Coastal Conservatien
and Development Commission with respect to a delegated
function. |

"(2) The Land Conservation and Development Commission
may provide staff and financial assistance to the Oregon |
Coastal Conservatlon and Develooment Commission in carrylﬁg

out duties under this section.

"CITIES AND COUNTIES
"§egtlon 17. Cities and counties shall exercise their
plannlng and zoning responsibilities in accordance with this
Act and the state-wide planning-goals and gﬁidelines approved

under this Act.

"Sectlon 18. Pursuant to this Act, each city and dounty

e R S
e —

in this state shall:

"(l) _Prepare and adopt comprehensive plans consistent
with state-wide planning goals and guidelines approved by the
commission; and

"(2) Enact zoning, subdivisiop and other erdinances or

regulatlons to implement their comprehen51ve plans
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””ection 19 (i) In addition to the responsibilities
stated in sections 17 and lé of this Act, each county through
its governing body, shall be responsible for coordinating
all planning activities affecting land uses within the county,
including those of the county, cities,.special districts and
state agencies, to assure an integrated comprehenSive plan
for the entire area of the county.

"(2) For the purposes of carrying out the provisions
of this Act, counties may voluntarily‘join together with
adjacent counties as authorized in ORS chapter 130.

(}

"(3) Whenever counties and cities representing 51
percent of the pcpulation in their area petition the commission
forban election in their area to form a regional planning
agency to exercise the authority of the counties ‘under subsec-
.tJon (1) of thlS section in the area, the comm1551on shall
review the petition. If it finds that the area described in
the petition forms a reasonable planning unit it shall call
‘an election in the area to form a regional planning agency.
The election shall be conducted in the manner provided in ORS
chapter 259. The county clerk shall be considered the elec-
tion officer and the commission shall be considered the
district election authority. The agency shall be considered
established if the majority of votes favor the establishment

"(4)y If a voluntary association of local governments
adopts a resolution ratified by each participating county
and a majority of the participating cities therein which

authorizes the association to perform the review, advisory
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and coordination functions assigned to the counties
under subsection (1) of this section, the association may

perform such duties;:

"SPECIAL DISTRICTS AND STATE AGEVCIES

"Section 20 Special dlStrlCtS shall exercise their

planning duties, powers and responsibilities and take actions

that are authorized by law with respect to programs affecting

land use in accordance with state—Wide plannihg goals and
guidelines approved pursuant to this Act.

"Section 21. State agencies shall carry’oﬁt their
planningrauties, powers and responsibilities and take actions

that are authorized by law with respect to programs affecting

land use in accordance with state—Wide planning goals and

- guidelines approved pursuant to this Act.

"JOINT LEGISLATIVE COMMITTEE ON LAND USE

_ "Section 22. The Joint Legislative Committee on Land

I weouiia i

Use is established as a joint committee of the Legislative
Assembly. The committee shall select an executive secretary’

who shall serve at the pleasure of the committee and under -

its direction.

"Section 23. (1) The Joint Legislative Committee on

e e e A ——
e et

Land Use shall consist of four members of the House of}
Representativesy appointed by the Speaker and three members
of the Senate appointed by the President. Nobmore than three
House members of the committee shall be of the same political
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party. No more than two Senate members of the committee
shall be of the same political party.

"(2) The chairmen of the House and Senate Environment
and Land Usé Committees of the Fifty-seventh Legislétive
Assembly of the State of Oregon shall be two of the membérs
appointed under subsection (1) of this section for the period
beginning with the effective date of this Act.

"(3) The committee hés a continuing existence and may
meet, ac£ and conduct its business during sessions of the
Legislative Assembly or any recess thereof, and in the interim
period between sessions.

"(4) The term of é member shall expire upon the con-
vening of the Legislaﬁive.Assembly in regular éession next
follbwing the commenéemen% of the member's term. When a
vacancy occurs in the membership of the committee in>the’
interim between sessions, until such vacancy is filled, the
membership of the committée shall be deemed not to include
the Qacant position for the purpoée_of determining whether a
quorum is presen£ and'a quorum is the majority of the.
remaining members.

"(5) Members of the committee shall be reimbursed for
actual and necessary expenses‘incurred or paid in the_performance
of their dutiés as members of the committee, such reimburse-
ment to be ﬁadé from funds appropriated for such purposes,
after submission of approved voucher claims.
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"(6) The committee shall select a chaiiman. The chair-
man may, in addition to his other authorized duties, approve
voucher claims.

”(7)» Action of the committee shall be taken only upon
the affirmative vote of the majority of the members of the
committee. |

"§§SE;SP 24. The.committee shéll:

J(ijr Advise the department on all matters under the
jurisdiction of the de?artment;

"(2) Review and make recommendations to the Legislative

Assembly on proposals for additions to or modifications of

- designations of activities of state-wide significance, and

for designations of aréasfdf critical state concern;

- "(3) ReView»and make recommendations to the Legislative
Assembly on state—wide planning goals and guidelines approﬁed
by the commission; |

"(4) Study and make recommendations to the Legislative
Assemblyron the implementation of a program for compensation
by the public to owners of lands within this stéte for the
value of any ldss of use of such lands resulting directly
from the imp;sition of any zoning, subdivision or other
ordinance or regulation regulating or restricting the use of
such lands. ©Such recommendations shall include, but not be
limited to, proposed methods for the valuation of such loss
of use and proposed limits, if any, to be imposed upon the
SB 100
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amount of compensation to be paid by the public for any
such loss of use; and
"(5) Make recommendations to the Legislative Assembly

on any other matter relating to land use planning in Oregon.

W?%ET ITT ACTIVITIES OF STATE~-WIDE SIGNIFICANCE
“DESTGNATTON.

"Section 25. (1) The following activities may be

designéted by the commission as activities of state-wide

significance if the commission determines that by their

nature or magnitude they shouid be so considered:

"(a) The planning and siting of public transportation
facilities.

"(b) Thé planning aﬁd,siting'of.public séwerage systems,
water supply systems and solid waste disposal sites and
facilities. |

"(c) The planning and sitingrof public schools.

"(2) Nothing in this Act supersedes any duty, power
oxr responéibility vested by statute in any state ageﬁcyT
relating to its activities described in subsection (f) of
this section; except that, a state agency may heither imple-
ment any such activity nor adopt any plan relating to such.
an activity withoutrthe prior review and comment of the
commission.

"Section 26. (1) In addition to the activities of

—

state-wide significance that are designated by the commission
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/ .
under section 25 of this Act, the commission may recommend

to the committee the designation of additional activities

of state-wide signifieance.v Eachbsuch-recommendation shall
specify‘the reasons for the proposed designation of the
activity of state-wide significance, the dangers that would
result from such activity being uncontrolled and the suggested
state-wide plannlng goals and guidelines to be applied for
‘the proposed activity.

"(2) The commissien may recommend to the committee the
designation of areas of critical state concern.v Each such
recommendation shall specify the criteria‘develdped and reasons
for the proposed designation, the damages that would result
from uncontrolled development within the area, the reasdns
for the implementation of state regulations for the propesed
area and the suggested state regulations to be applied within
the proposed‘érea; '

"(3) Thereommission may act under sﬁbsectione (i) and
(2) of this section on its own motien or upon the rechmenda%
tion ofba state agency, city, couﬁty or special district. TIf
the commission receives a recommendation from a state agency,
city,‘county or special disttict and finds the proposed
activity or area to be unsuitable for designation, it shall
notify the state agency, city, county or special district of
its decision and its reasons therefor. |

| "(4) Immediately following its decision to favorably
recommend to the Legislative‘Assembly the designation of an
SB 100
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-additional activity of state—wiaevsignificance or the deeigna4
tion of an area of critical staterconcern, the commission
shall submit the proposed designation accompanied by the
supporting materials described in subsections (1) and (2) of

this section to the committee for its review.

"PERMITS FOR ACTIVITIES OF STATE-WIDE SIGNIFICANCE

"Section 27. (1) On and after the date the commission
has approved state—w1de planning goals and guidelines for
‘activities of state—Wide 81gn1f1cance designated under sec-
tion 25 of this Act, no proposed project constituting such
an activity may be initiated by any person or public agency
without a planning and siting permit issued by‘the commission
therefor. |

"(2) Any pereon ot public‘agency desiring to initiate a
project conétituting an activity of state~wide significance
shall apply to the departﬁent for a planning and.siting permit
for snch project. The appliCation Shali'contain'the plans
for the project and the manner in'which such project has been
designed to meet the goals and guidelines for activities of
state-Wide 51gn1flcance and the comprehensive plans for the
county within which the project is proposed, and any other
information required bj the commission as prescribed by
rule of the commission.

"(3) The department ehall transmit copies of the appli¥

cation to affected county and state agencies for their review and
recommendation.
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"(4) The county governing body and thevstate agencies
shall review an application transmitted to it under sub-
section (3) of this section and shall, within 30 days after
the date of the receipt.of the application, submit their
recommendatione onrthe application to the commission.

"(5) If the commission finds after review of the appli-
cation and the comments submitted by the county governing
body and state agencies that the proposed project complies
wiﬁh the state—wide goals and guidelines for activities of
state-wide significance and the comprehensive plans within
the county, it shali approve the application and issue a
planning and siting permit for the proposed projeot to
the person or public agency applying therefor. Action
shall be taken by the commission within 30 days of the
receipt of the recommendation of the county and state |
agencies.

"(6)' The commission may prescribe and include in the-
planning and siting permit such condiﬁions_or restrictions

that it considers necessary to assure that the proposed

project complies with the state-wide goals and guidelines

for activities of state-wide significance and the compre—'
hensive plans within the county.

"Section 28. If the activity requiring a planning and

PR e

sitingipermif under section 27 of this Act also requires any
other permit from any state agency, the commission, with the
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cooperation and concurrence of the other agency, may.
provide a joint application form and permit to satisfy both
the reqdirements of this Act and any other requirements set
by statute or by rule of the state agency.

'"Sect%Qg 29. (1) If any person or public agency is

ther a proposed development project constitutes
an activity of state-wide significance, the person or public
agency may request a determination frem‘the-commission on
the question. Within 60 days after the date of the receipt
by»it of such a request, the commission, with the adviee of
the committee and of the county governing bodyvfor the county
in which such activity is proposed, shall issue a binding
letter of intetpretation=With respect te the proposed project;
f(Z) Requests for determinatiens ﬁnder this section
shall be made to the gOmmission in writing and in such ferm
and contain such information as may be prescribed by the
commission. ” | |

"Section 30. (1) No project constituting an activity

e

of state—@iae significance shall be qndertaken without a

planning and siting permit issued under seetion 25 of this Act. -
"(2) Any person or agency acting in‘violatioh of sub-

section (1) of this section may be enjoined in civil pro-

ceedings brought in the name of the county or the State

of Oregon. | |
"Seet}en”3l.iilf the county governing body or.thercom—

missiet aetetmineS the existence of an alleged violation

under section §O of this Act, it may:
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"(1) Investigate, hold hearings, enter orders and take

‘action that it deems appropriate under this Act, as soon as

possible.

"(2) PFor the pufpose of investigating conditions relat-
ing to the violation, through its members or its duly
authorized representatives}‘enter at reasonable times ﬁpon
any private or public éroperty. |

"(3) Conduct public hearings.

"(4) ©Publish its findings and recommendations as they
are formulated felative to the wviolation.

"(5) Give notice of any order relating to a particular

violation of its state-wide goals, a particular violation

of the terms or conditions of a.planning and siting permit
or a particular violation of the provisions of this Act by
mailing notice to the person or public body conducting or

proposing to conduct the project affected in the manner

- provided by ORS chapter 183.

"BART IV STATE-WIDE PLANNING GOALS AND GUIDELINES

"Section 32. All comprehernisive plans and any zoning,

e

subdivision and other ordinances and regulations adopted by
a state agency, city, county or special district to carry
out such plans shall be in conformity with the state-wide

planning goals within one year from the date such goals are

~approved by the commission.
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"Section 33. Not later than January 1, 1975, the

[

o m i

departﬂéhé shall prepare and the commission shall adopt
state~-wide planning goals and guidelines for use by state
agencies, cities, counﬁies and special‘districts in preparing,
adopting, revising ana implementing existing and future com-
prehensivé pléns.

"§§EEQQQM§£JA In preparing aﬁd adopting state-wide plan-
ning'goalé ana guidelines, the department and the commission
shall: |

”7(1) Consider the‘existing comprehensive plans of state
agencies, cities, counties and special distﬁicts’in order to
preserve functional and lbqal aspects of land cohservation
and dévelopment.

"(2) Give priority consideration to the following areas
and activities:

"(a) Those activities listed in section 25 of this’

Act;

"(b) Lands adjacent to freeway inﬁerchanges;A

"(c) BEstuarine areas; |

"(d), Tide,‘marshédand wetland areas;

"(e) Lakes and lakeshore areas:;

"(f) Wilderness, recreational and outstanding scenic
areas; |

."(g) Beaches, dunes, coastal headlands and related

areas;
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"(h) Wild and scenic rivers and related lands;

"(i) Flood plains and areas of geologic hazard;

"(3) Unique wildlife habitats; and

"(k) Agricultural land.

"Section 35. To assure widespread citizen involvement
in ailméhaéeé of the planninq prdcess:

"(1) . The commission shall appoint a State Citizen
Involvement Advisory Committee, broadly representative of
geographic areas of the state and of intérests relating to
land uses and land use decisions, to develop a program for
the commission that promotes and enhances public participation
in the dévelopment of state-wide planning goals and guidelines;

"(2) Within 90 déysfafter the effective déte of this
Act, each county governing bbdy’shaii submit to the commission‘
a program for citizen involvement in preparing, adopting and»
revising comprehenéive plans within the county. Suchvprogram
shall at least contain provision for a citizen advisory com-
mittee or committees broadly represéntative of geographic
afeas and of interests relating to land uses and land use
- decisions. | |

"(3) The state advisory committee appointed under sub-
séction (1) of this section shall reviéw the proposedjprograms
submitted by each county ahd recommend to the commission
whether or not the proposed program adequately‘provideéifor
public involvement in the planning proceSs.
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"Section 36. (1) 1In preparing the state-wide planning
goals and guidelines, the department shall:
"(a) Hold at least 10 public hearings throughout the

state, causing notice of the time, place and pﬁrpose of each

"such hearing to be published in a newspaper Of_generalf

circulation within the area where the hearing is to be con-
ducted not later than 30 days prior to the date of the
hearing.

“(b) Implement any other provision for public involve-

‘ment developed by the state advisory committee under subsec-

tion (1) of section 35 of this Act and‘approved by the commission.

"(2) Upon completion of the preparation of the proposed
state-wide planning goals and guidelines, £hevdepartment shall
submit them ﬁo the commission for approval. |

§ee§iqgu37,r Upon receipt of the proposed stete—Wide
planeieg goals and guidelines prepared and submitted to it
by the deéartment, the commission shall:

"(l) Hold at‘least one.pﬁblic hearing on the proposed -
state—wide planning goals and guidelines."The cqmmission
shall cause notice of the time, place and purpese of the
heerings and the place where copies of the proposed_gdals
and guidelines are available before the hearings with the cost
thereef to be published in a newspaper of generel circulation
in the stete not later than 30 days prior to the date of the
heariné. The department shail supply a copy of its proposed
state—Wide planning goals and guidelines to the Gevernor, the
committee, affected state agencies and special districts and
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to each city and county ﬁithout charge. The department

shall provide copies of such proposed goals and guidelinesb

to other pdbllc dgenClOS or persons upon request and pajment

of the cost of preparing the copies of the materials requested.
"(2) Consider the recommendations and cqmments received

from the public hearings conducted under subsecﬁion (i) of

this section, make any revisions in the proposed etate-wide

planning goals and guidelines that it considers necessary and

- approve the proposed goals and guidelines as they may be

revised by the commission.

"Sectlon 38 The commission may periodically revise, up-
date and expand the initial state—widevplanning goals and |
guidelines adopted under eection 37 of this Act. Such revisions,
updatings or expansions shall be made inlthe manner provided
in sections 36 and 3} of'this Act.

“”ectlon 39. Following the approval by the commission of
state-wide plannlnq goals and guidelines, each county governing
body shall review all comprehensive plans for land conservation
and development within the county,.both those adopted and those
being prepared. The county goverhing body shall advise the
state agency, city, county or special district preparing the
comprehensive plans whether or not the comprehensive plans are

in conformity with the state-wide planning goals.

"PART V COMPRE HEVSIVE PLANS

"Section 40. Comprenen51ve plans and zoning, subdivision,

— —

and other ordihances and regulations adopted prior to the

g8 140
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effective date of this Act shall remain in effect until revised
undexr this Act. Itris intended that existing planning efforts
and activities shall continue and that‘such efforts be utilized
in achieVing the purpases of this Act.

"§?§F}9? 41, Prior to apprdval by the commission df its
state¥Q1de planning goals and guidelines under section 37 of
this Act, the goals listed in ORS 215.515 shall be applied
by state agencies, cities, countieé and special districts in
the preparation, revision, adbption or implementation of any
compréhensive plan.

"Section 42. Each city or county shall prepare and the

—

city council or the county governing body shall adopt the

comprehensive plans reguired under this Act or by any other,iaw.
in accdrdance‘with section {1 of this Act for those plans
adoptédvprior to the expiration of one year following the date
the commission approves its state—wide plénning goals and
guidelines under séction_37 of this Act. Plans ado?ted by
cities and counties after the expiration of one year following
the date of approval of such goals and guidelines by the
commission shall be designed to comply with such gbéls and any
subsequentramendments'thereto; | :

"Section 43. ”ORSiZlS.OSS is amended to read:

215.055. (1) [The] Any comprehensive plan [and all

legislation and regulations] and all zoning, subdivision or other

ordinances.and regulations authorized by ORS 215.010 to 215;233

SB 100
Committee Amendments
3/22/73 - Page 25




and adopted prior to the expiration of one year following the

date of the approval of state~wide planning goals and guidelines

under section 37 of this 1973 Act shall be designéd to promote
the“public health, safety and general welfare and shall ber
based on the following considerations} among others: The
various charactefistics of the>various areas in the édunty,'the
suitability ofrthe areas forrparticular land uses and improvements,»
the landvuses and improvements in the areas, trends'in land
improvement, density of development, préperty values,:the needs
of economic enterprises in.the future development 6f‘the areaé,
needed access to particular sites in the areas, natufal resources
of thé county and prospective needs for development thereof,
rand‘the public need fdf heélthful, safe, aésthetic éurroundings
and conditions.

"(2)3 Any plan and all zoning, subdivision or other

- ordinances and regulations authorized by ORS 215:610 to 215;233

and adopted after the expiration of one year after the date

of the'approval of state-wide plannihg goals and guidelines

- under section 57 of this 1973 Act shall be designed to comply

with such state~wide planning goals and any subsequent revisions

or amendrents thereof.

n[{(2)] (3) In order to conserve natural resources of the

state, any land use plan or zoning, subdivision or other

ordinance adopted by a county shall take into consideration
lands that are, can or should be utilized for sources or
processing of mineral aggregates.
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"Section 44. Upon the expiration of one year after the
date of the approval of state-wide planning goals and guidelines
and annually thereafter, each countj governing body shall feport

to the commission on the stabus of comprehensive plans w1th1n

veach county. Each such report shall include:

" (1) COpieS of comprehensive plans reviewed by the cdunty‘
governing body and eépies of zoning and eubdivision ordinances
and regulations applied to those areas within the.county’listed_
in subsection (2; of section 34 of this Act.

"(2) For those areas or jurisdictions»within the county

without comprehensive plans, a statement and review of the

progress made toward compliance with the state-wide planning

goals.

"ﬁection“4§,< (1) DNotwithstanding any 6ther provision of
law, after the expiration of one year after the date of the
approval of the initial state-wide planning goals and guidelines
under section 37 of this Act, upon 90 daYs' notice torthe
affected governlng body or bodies, and upon publlc hearlnqs
held within 30 days tnereafter, the commission shall prescrlbe
and may amend and administer comprehensive plans and zoning,
subdivision or other ordihances and regulations,neeessary-to
develop and implementra comprehensive plan within the boundaries
of a county, whether or not within the boundaries of a city,
that do not comply with the state—w1de nlannlnq goals anproved
under this Act and any subseguent revisions or amendments
thereof.,
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"(2) If the city or county has undeéer consideration a
comprehensive plan of zbning, sdbdivision or othei ordinanees
or regulations>for lands described in subsection (i) of this
section, and shows saﬁisfactory'pfogress towerd the adoption of
such comprehensive plan or suchbordinances.or regulations,_the
commission may grant a reasonable extension of  time after the
date set in this section for completion of such plan or such o
ordinances or regulations.
| "(3) Any comprehen51ve plan or zonlng,'subd1v1510n or
other ordlnance or regulation adopted by the commission: under
‘subsection (1) of this section shall comply with the state-
wide plannihg goals approved under this Act and all’subsequent
revisions or amendments thereof.

"Section 46. (1) There is transferred to and vested
.in the eommission those duties, powers and functions vested
in the Governor by ORS 215:505 to 215:535. After the effective
date of thie Act, the commission shall exerciee such duties,
powers and functions.

"(2) For the purpose of harmonizingrand clarifying Qregoh
Revised Statutes, the Legislative‘Counsel may substitute'fer
words designating the Governor, where sﬁch words occﬁr in ORS
215,505 to 215.535 words designating the Land Conservation
and Development Comml551on. |

"Section 47. ORS 215.510 is amended to read:

"215.51d.' (1) Any comprehensive [land use plans] plan
for any city or county Drescribed or amended by the [Governor]'

[

commission pursuant to ORS 215,505 or sectlon 45 of this 1973
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Act shall be in accordance with the standards provided in ORS
215.515 and the notice and hearing requirements provided in
ORS 315-064r 27/ < : E
, ~f ‘

"(2) Any zoning, subdivision or other ordinances and
regulations for any C¢ity or county prescribed or amended by
the [Governor] commission pursuant to ORS 215.505 or section 45

of this 1973 Act shall be in accordance with the standards pro-
vided in ORS 215.055 and the notice and hearing reguirements
provided in ORS 215.223. _

"(3) A comprehensive Iland use] plan or zoning, sub-

division or other ordinance or regulation for any city or

county prescribed or amended by the [Governor] commission

pursuant to ORS 215.505 or section 45 of this 1973 Act may

be for any purpose provided in ORS 215.010 to 215.233 and
subsections (1) and (2) of 215.990, except that the [Governor]

commission may not prescribe building regulations. The

[Governor} commission may, however, cause to be instituted
- an appropriate proceeding to enjoin the construction of
buildings or performanée‘of any other acts which would con-

stitute a land use that does not conform to the applicable

[land use] comprehensive plan or zoning, subdivision or other

ordinance or regulation.

"(4) Any hearings requiredbby this seqtion may be held

by the [deernor] commission, or by a person designated by

the [Governor] commission, and all such hearings shall be

heldvinrthe county seat of the county or in the city in which

said comprehensive [land use] plan or zoning, subdivision or

other ordinance or regulation is to be prescribed.

"Section 48. ORS 215.515 is amended to read:

"215.515. (1) Comprehensive physical planning, adopted

by the commission prior to the expiration of one year following
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the date of the approval of state-wide planning goals and

guidelines under section 37 of this 1973 Act, should

provide guidance for-physical development within the state
responsive to economic development, human resource development,
natural resource development and regional and metropolitan

area development. It should assist in attainment of the

-optimum living environment for the state's citizenry and assure

sound housing, employment opportunities, educational fulfillment

and sound health facilities, State plans should relate to
intermediate and long-range growth 6bjectives. The plans
should set a pattern upon which state agencies and local

government may base their programs and local area plans.

- Goals for comprehensive physical planning are:

"[(1)] (a) To preserve the quality of the air [andLL ﬁév

- water and land resources of the state.

"[(2)] (b) To conserve open spaceband protect natural
and scenic resourcés. | .
| "I1(3)] () Tovpro§ide fof the recreaticnal needs of
citizens of the state and visitors. |
"[(4)] (d) To conserve prime farm lands for the

production of crops [and].

"(e) To provide for an orderly and efficient transition

from rural to urban land use.

"{(5)] (£) To protect life and property in areas

subject to floods, landslides and other natural disasters.

"I{6)l = (g) To provide and encourage a safe, convenisnt
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and economic transportation system including all modes of
transportation: Air, water, rail, highway and‘mass transit,
and recognizing differences in the sdcial costs in the
various modes of transportation.

"I1(7)] (h) To develop a timely, orderly and efficient
arrangement of public facilities and services to serve as a

framework for urban and rural development.

"[(8)] (4 To diversify and improve the economy of

the state.
"[(9)] (3) To ensure that the development of'properties‘
within the state is commensurate with the character and the

physical limitations of the land.

"(2) . Comprehensive plans adopted by the commission after

‘the expiration of one Year after the date of the approval of

state-wide planning goals and guidelines under section 37 of this -

1973 Act shall be designed to comply with such state-wide

planning goals and any subsequentbrevisions or amendmeﬁts thereof.
"Section 49. ORS 215,535 is amended to read:
"215.535. In addition to the remedy prescribed in

subsection (3) of ORS‘215.510, the [Governor] commission may

cause to be instituted any civil action or suit [he] it
considers appropriate to remedy violations of any comprehensive

[land use] plan or zoning, subdivision or other ordinance or

regulation prescribed by the [Governor] commission pursuant

to ORS 215,505 or section 45 of this 1973 Act.
Ky
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1/55 - "Section 50. (1) Whenever the commission prescribes
a compréhensive plan or zoning, subdivision or other ordinances
or requlations for lands described‘in subsection (i) of
section 45 of this Act, the costs incurred by the commission
and the department in the preparation and administration of
such plan or ordinances or regulations shall be borne by the
city or county for which the commissionrhas proposed such‘planr
of’ordinances or regulations. Upon presentation by the commission
to the governing body of the city or county of a certified,
itemized statement of costs, the governing body shall order
payment to the commission out of any available funds. With
respect to a ¢city or county, ifvno payment is made by the
governing body within 30 days thereafter, tﬁeréommission shall
submit to the Secretary of State its certlfled - itemized
statement of such costs and the commission shall be. relmbursed
upon the order of the Secretary of State to the State Treasurer,
from the city's or county s share of the state's cigarette
and’ llquor revenues.,

"(2) Within 10 days of receipt of the certified,
itemized statement of costs under subséctioﬁ (1) of this
section, any city or county aggrieved by ﬁhe statement maf
appeal to the Court of Appeals. The appeal shall be taken as
from a contested case under ORS l83f480} " Notice of the appeél
shall operate‘as a stay in the commissioner'é right to reim-
bursement under subsection (1) of this section until the:
deciéion is made on the appéal.
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"PART VI AP_DEALS

'SiEEEiQP.Ejmq (l) In the manner provided in sectlons.
52 to 54 of this Act, the commission shall review upon:

"{(a) Petition by a county governing body, a compre-~
hensive plan provision or’any zoning, subdivision or other
ordinance or regulation adépted by a state agency, city,
cbunty or special district that.the governing body considers
to be in conflict with state-wide planhing goals approved
undexr sectioﬁJ37 of this Act or interim goals spécified in
ORS 215.515.

"(b) Petition‘by a city or county governihg body, a
land conservation and developnent action taken by a state
agency, city, county or special district that the governing
ibody considers to be in conflict with state-wide planning
goals approved under sectlon 37 of this Act or interim goals
specified in ORS 215. 515

"(c) Petition by a state agency, city, county or
special district, any county gbverning body action that
the state agency, city, county;hor special district considers
to be improperly taken or outside the scope of thevgoverning
body's authority under this Aét.

"{d) Petition by ény person or group of persons whose
interests arersubstantially affected, a comprehensive plan
provision or any.zoning, subdivision or other ordinance or
regulation alleged to he in v1olatlon of state-wide plannlnq
goals avproved under section 37 of this Act or interim goals
specified in ORS 215.515,
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"(2) A petition filed with the commission pursuant to
subsection (l; of this Sectiqn mast bevfiled not later than
60 days (excluding Saturdays and holidays) after the date
of the final adoption or approval'of the actionror comprehensive
plan upon which the petition is based.
"Section 52. (1) All review proceedings conducted by
the coﬁﬁiésibn pﬁrsuant to section gl 0of this Act shall bhe
based on the administrative record, if any, prepared with
respect to-the proceedings for the addption or approval of the
comprehensive plan provision or action that is ﬁhe subject
of the‘review proceeding.
| "(2) The commission shall adopt such rules, proceduresr
and regulations for the conduct of review proceedings held
pursuant to section 51 of this Act, in accordance Qith the
provisions of ORS 183.§i0 to 1835500 for'hearings and notiéé‘
in contesied cases. |
"(3) A city, county, sﬁate agency, special aistfict
Or any person Or group ofvpersohs whose interests'are sub~-
stantially affected may intervene in and be made a party to any
review proceeding conducted'by the commission with the approvai
of the commission, upon the request of the hearingsbofficer
appointed to conduct such proceedingfor upon ﬁhe appfoval by
the hearings officer of a request by such agency, person ér group
of persons for intervention in the review procéedinq;
"Section 53. (1) In carrying ou% its duties under section

51 of this Act, the chairman of the commission shall assign
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each petition to be reviewed by the commission to a hearings
officer who shall conduct the review proceeding.

"(2) A hearings officer shall conduct.a review proceeding
in accordance with the rules,lprocedures and regulations
adopted by the commissidn. Upon the éonclusion of é‘

hearing, the hearings officer shall promptly

\
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determine the matter, prepare a recommendation for commiséion
action upon the matter and submit a copy of his recommenda-—
tion‘to the commission and to eéch pérty tQ the érbceeding.

"(3) The commission shall review the recommendation
of the hearings officer and the recbrd of the proceeding and
issue its order with respect to the review proceeding within
60 days following the date of the filing of the petition upon'
which such review proéeeding is based. The commission may
adopt, reject or amend the recommendatioﬁ of the hearings
officer in any matter.

"(4) No order Qf the commission issued under subsection
(5) of this‘section.is valid unless all members'of the com-
mission have received the recommendation of the heérings.officer
in the matter and at least four members of the cdmmission'concur
in its>action in the matter. |

"(S) Any party to a review proceeding before the com-—
mission who is adversely affected or aggrieved by fhe order
issued by the commission in the maﬁfer may appeal thé ordei
of the commission in the manner providedvin ORS 183.480 for
appeals from final orders in contested casés;

"(6) The commission may enforce orders issued under
subsection (é) of this section in appropriate judicial pro-
ceedings brought by the commission therefor. |

TSectiqp 5%LH (1) If, upon its review of the recommenda-
tion of'érhéérings officer and the record of the review pro-
ceéding preparedvfollowing a review proceeding beforé the
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commission, the commission is unable to reach a decision in

the matter without further 1nformatlon Or evidence not

contalned in the record ~of the proceeding, it may refer the
matter back to the hearings officer and request that the
additional information or evidence be acquired by him or

that he correct any errors or deficiencies found by the

‘commission to exist in his recommendatlon oxr record of

the proceedlng.

"(2)‘ In case of a referral of a matter back to the
hearings officer pursuant to subsection (1) of this section,
the 604day period referred to in subsectionr(ﬁj of section
53 of this Act is suspended during the period beginning on
the date of the commiseion's referral to the hearings officer
and ending on the date that the hearings officer submits the

revised recommendation or record as requested by the commission.

"PART VII LEGISLATIVE REVIEW

"Section 55. The department shall report monthly to the

[

_commlttee in order to keep the committee 1nformed on progress

made by the department, comm1s51on, counties and other
agencies in carrying out the provisions of this Act.

"Section 56. (1) Prior to the end of each even-numbered

S g AR e
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vear, the debartment'shall prepare a written report for sub-

mission to the Legislative Assembly of the State of Oregon

~ describing activities and accomplishments of the department,

commission, state agencies, cities, counties and special
districts in carrying out the provisions of this Act.
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“(2) A draft of the report required by subsecﬁiOn (l).
of this section shall be submitted to the committee for its
review and comment at leaét 60 days prior to submission of
the repomt to the Legiélative Assembly. Comments of the
committeé shall be incorporated iﬁto the final report. |

"(3) Goals and guidélines adopted by the éommission
shall be included in_the‘réport to the Legislative Assembly

submitted under subsection (1) of this section.

_PART VIII MISCELLANEOUS

"Section 57. ORS 453,345 ié amended to read:

453.345. (1) Applications for site certificates shall
‘be madé to the Nuclear -and Thermal Energy Coundil on a form
prescribed by the counéilmand accompanied by the fee required
by ORS 453.405. The application may be}filed not sooner than
12 months after filing of the notice of inﬁent.

- "(2) Proposed use of a site within an area designated
by the council as suitable for location ofrthermal power plants
or nuclear installations does not‘préclude the necessity of
ﬁhe applicant obtaining a site cerﬁificate fof the specific
site.

"(3) Copies of the notice of intent and of the applica-
tion éhall‘be sent for comment and recommendation within
specified deadlines established by the council to the Depart-
ment of Environmental Quality, the State Water Resources
Board, the Fish Commission of the State of Oregon,vthe State
Game Commission, the State Board of Health, the State Engineer,
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the State Geologist, the State Forestry Department, the

Public Utility Commissioner of Oregon, the State Department

of Agriculture, the Department of Transportation, the

Department of Land Conservation and Development and the

Economic Development Division.
t§§gziqp 58. The part designations and unit captions

used in this Act are provided only for the convenience of

locating provisions of this Act, and are not part of the

statutory law of this state.

"Section 59. This Act being necessary for the

immediate preservation of the public peace, health and

safety, an emergency is declared to exist, and this Ac£

. . N}
takes effect on July 1, 1973. -

Delete pages 3 through 36.
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