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OREGON LEGISLATIVEASSE LY—1969 REGULAR SESSION

nro.!
Enqrossed

Senate Bill 230

(Printing engrossed-ordered by Commlttee on Rules and Resolutlons »

March-21, 1969)
(Including amendments by Senate March 21)

Sponsored by COMMITTEE ON LABOR AND INDUSTRIES' {at-the -

request.of the Oregon AFL-CIO)

CHAPTER. T—

SUMMARY

The following summary is not prepared by the sponsors.of the
‘measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure,

Defines “fringe benefits” for purposes of ascertaining prevailing rate of
wages for workmen on public works and fixing amount of unpaid
minimum wages. Specifies that amount of 11qu1dated damages available to
workmen, when such wage rate restriction is violated by employer, shall
be equal to amount of unpaid wages, including such “fringe benefits.”

Authorizes Commissioner of Bureau of Labor at reasonable times to enter

offices and inspect records of contractors and subcontractors on public
works to determine whether prevailing rate of wages is actually bemg paid.
Declares emergency and- takes effect July 1, 1969. -

NOTE: Matter in Italics in an amended section is new; matter -{-l-l-ned eﬂ.f, &-Bd bf&e.l(.
etedd is existing law to be omitted; complete new sections begin with Section .
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5 Be It Enacted by the People of -the State of Oregon
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_ABII-FOR AN ACT _
Relating to the: prevallmg rate ‘of wage on public works; creating new
provisions; amendlng ORS 279.348, 279. 356 and 279.990; providing
. penaltles and declaring an emergency
Section 1. ORS 279.348 is amended to read: '
© 279.348:'As used in ORS 279.348 to 279.356, unless the context
requires otheswise: »

(1) “Prevailing rate of wage” means the rate of hourly wage and
overtime , including all fringe benefits under section 3 of this 1969 Act,
paid in the locality to ‘the majority of workmen in the same trade or
occupation ', as q’etermined by the Commissioner of the Bureau of Labor
in cooperationl.with the Seeretary of Labor of the United States. If there
is not a majority in the same trade or occupation paid at the same rate,
the average rate of houﬂy wage and overtirne , including all fringe benefits
under section 3 of this 1969 Act, paid in the locality to workmen in the
same  trade. or. occupation shall be the prevailing rate. If the wage péid by
any contractor or subcontractor to workmen on any pubhc work is based
on: some: penod of time other than -an hour, the hourly wage shall be
mathematlcally determlned by the number of hours worked in that period

of tlme

county or counties in which the public work is to be performed.

(3) “Public works” includes all public works of the state or of any

county, city, district, authority, public corporations or entity and any of '

their instrumentalities organized and existing under law or charter.

Section 2. Sections 3 to 5 of this Act are added to and made a partlof
ORS 279.348 to 279.356.

Section 3. For‘ the purposes of ORS 279.348 to 279.356, except as
provided in section 4 of this 1969 Act, ‘“fringe benefits” means the
amount for (a) medical or hospital care, pensions on retirement or death,

compensation for injuries or illness resulting from occupational activity, or

3 insurance to provide any of the foregoing; (b) unemployment benefits, life

| insurance, dlsab111ty and s1ckness 1nsurance or accident insuran_ee;v
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(2) “Locahty” means the largest c1ty and- 1ts immediate vicinity in the
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31 Eng.’SB 230 '
1 (c) vacation and holiday pay; (d) defraying costs of apprenticeship' or
2 other ‘similar programs; or (e)' other ‘bona fide fringe - benefits; - of ‘the -
3 follow"ing:v ' '
4 (1) The rate of contribution irrevocably ‘made by la"’c‘ontfacfor"’Or .
5 subcontractor to a trustee or to a third person pursuant to a‘ fun"d;-'plan”or ¥
6 program; and ‘
7 (2) The rate of costs to the contractor or subcontraétor that reason-
8 ably may be anticipated in proyiding benefits to workmen pufsuan’t’ toran

% enforceable commitment to carry out a financially responsible ' plari or

- 10 program that was communicated in writing to the workmen affécted,” '

11 Section 4. Notwithstanding section 3 of this 1969 Act, an ‘amount *

12 thereunder is a fringe benefit only if the contractor or subcontractor is

13 not required by federal, state or local law to provide any of such benefits,
14 Section 5. (1) At any reasonable time the Commissioner of ‘the
15 Bureau of Labor may enter the office or business establishiment of any *
16 contractor or subcontragt_or performing public works, and gather:facts ‘and

17 information necessary to detérmine if the prevailing rate of" wage is
18 actually being paid by such contractor or subcontractor to workmen upon o
19 public works. » ¥

20 (2) Every contractor or subcontractor performmg work ‘on pubhc -

A e f //( Y AR

21 works sha11 make 4ava11ab1e to the commlssmner fdr 1nspect10n upon"
22 re/(i;u/é:; any égyfbil f:oﬁr other rebdrgs ’1n ;:he possess1on or under "the
23 control of the contractor or subcontractor that are deemed ’né'c"éssziry’ by
24 the commissioner to determine if the prevailing rate of WEféeﬁi‘é'\’a(ffﬁélly‘ o
25 being paid by such contractor or subcontractor to workmén' upon pubhc "
26 WOI‘kS ’ Y ‘*H:hi:‘._".—~‘\“‘~.-\,
27 ' (3) Notwithstanding ORS chapter 192, any record Obtainied ‘of fnade '
28 by the ‘commissioner under this sectlon ‘shall not be opén {6* 1nspeét10n by o
29 the public. . S e e Pt

3‘0 Section 6. ORS 279.356 is -amended to read:

oAy dnns Y b oealy O

?1 279.356. (1) Any contractor or subcontractor or his surety who
|

?2 violates the provisions of ORS 279.350 shall be liable to the workmen
3

13 affected in the amount of their unpaid minimum wages , including all
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2 fringe..benefits, under section.3 of. this. 1969 Act, and in an additional
3 amount equal to said unpaid wages as liquidated damages. -

4 (2) Actions to enforce liability to workmen under subsection (1) ‘of
5 this section. may be brought: as actions on contractors’ bonds to enforce -
s labor liens ynder ORS 279.502 to 279.544. L

7 Section 7. ORS 279.990 is amended to read:

8 .. 279.990. (1) Violation of ORS:279.032 .is punishable, upon convic-:
9 tion, . by a fine not exceeding $5,000 or imprisonment for not more than
10 six months in the county jail, or both.

11 (2): Any contractor, subcontractor, agent or person in authority or in
12 charge who violates any of the provisions of ORS 279.310 to 279.318,
13 279.338, 279.512 to 279.515 or 279.538,_as to h01;rs of employment of
14 labor shall, upon conviction, be fined not less than $50 nor mor"e than
15 $1,000, or imprisoned, in the county jail for not less than five days nor
16 more than one year, or both.

17 (3) The provisioné of ORS 291.990 apply to ORS 279.008, 279.710
18 to 279.746 and 279.824. Any violation of ORS 279.008, 279.710 to
19 279.746 or 279.824 shall, upon conviction, be punished as prescribed in
20 ORS 291.990.

21 (4) Violation of ORS 279.360 is abuse of a public trust, and any
22 officer, agent or employe convicted thereof shall‘ be subject to the
23 punishment prescribed by subsection (2) of ORS 162.240.

24 (5) Any contractor or subcontractor subject to ORS 279.350 who fails
25 to pay the prevailing rate. of wage as required by ORS 279.350 shall be
26 punished, dbon conviction,. by a fine of not more than $1,000, or by
27‘ imprisonment in the county jail for not more than six months, or both.

28 ‘S'ec:tion ‘8, This Act being necessary for the immediate_pre_servation of

_ ?9 the public peace, health and safety, an emergency is declared to exist, and

40 this Act shall take effect on July 1, 1969.
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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR -SESSION

HOUSE AMENDMENTS TO
PRINTED ENGROSSED SENATE BILL 230

By COMMITTEE ON LABOR AND MANAGEMENT'
May 13, 1969

1 On page 3 of the printed engrossed bill; line 21, after “inspection”
2 insert “during normal business hours and”.
3 On page 3, line 22, after “request” insert “made a reasonable time in

4 advance”,
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2 copirs it no amendmants ) e e JQURQQ'I‘Q . Chairman
Submit. 4 copies il amendmaents - : o Wl .
5 copint i to he printed engrotsed T RGp ] mgin o , WI" Iead
Retain: ’I copy for commitiea files . nOOf dISCUSSIOH on: th’s measu;@
nNLY ;684

HOUSE AMENDMENTS TO PRINTED ENGROSSED SENATE BILL 230
By COMMITTEE ON LABOR AND MANAGEMENT
May 1%, 1969

| fchfpaéo“a*brﬁthb printed engrossed biil,.linp’2l. after
"1nsp6otion" ingert "dnriﬁs ﬁbbhal‘busiﬁbas‘hours"énd"
on pago 3 11no 22. artorz"roquoat" tnnort "mado a

| roanonablo timn in adwanoo"
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( Sponsoréd by COMMITTEE ON LABOR AND INDUSTRIES (at the
request of the Oregon AFL-CIO)

SUMMARY

The following summary is not prepared by the sponsors of the

measure and is not a part of the body thereof subject to con-

sideration by the Legislative Assembly. It is an editor’s brief
( ' ' statement of the essential features of the measure as introduced.

Defines “fringe benefits” for purposes of ascertaining prevailing rate of .
, wage on public works and fixing amount of unpaid minimum wages.
S Authorizes Commissioner of Bureau of Labor at reasonable times to enter
( offices and'inspect records of contractors and subcontractors on public
works to determine whether prevailing rate of wages is actually being paid.
Declares emergency and takes effect July 1, 1969.

NOTE: Matter in italics in an amended section is new; matter {lined out and brack- '
eted} is existing law to be omitted; complete new sections begin with Section .
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1 A BILL FOR AN ACT

2 Relating to the prevalllng rate - of wage on pubhc works; creating new

3 provisions; amendmg ORS 279; 348 279 356 and 279. 990; providing

4 penalties; and declaring an emergency.

5 Be It Enacted by the People of the State of Oregon.

¢  Section 1. ORS 279.348 is amended to read: )

7 279.348. As used in ORS 279.348 to 279.356, unless the context

8 requires otherwise: ’

9 (1) “Prevailing rate of wage” means the rate of hourly wage and
10 overtime , in'cludingball fringe benefits under_r section 3 of this 1969 Act,
11 paid in the locality to the majority of workmen in the same trade of
12 occupation , as determined by the Commissioner of the Bureau of Labor
13 in cooperation with the Secretary of Labor of the United States. 1f there
14 is not a majority in the same trade or occupation paid at the same rate,
15 the average rate iof hourly wage and overtime , including all fringe benefits
16 undé;:-section 3:of -this 1969 Act, paid in the locality to workmen in the
17 same trade or c")'_ccupati’onshall be the pnevaﬂing rate. If the wage paid by
1¢ any contractor or subcontractor to workmen on any public work is based
19 on some period of time other than an hour, the hourly wage shall be

20 mathematically determined by the number of hours worked in that period

21 . -
of time. ' 2l «:{f é// ot /L“ ot /;7

22 (2) “Locality’” means the largest 01ty/\1n the county or counties in

23 which the public work is to be performed.

24 (3) “Public works” includes all public works of the state or of any
25 county, city, district, authority, public corporations or entity and any of
26 their instrumentalities organized and exisﬁng under law or charter.

27 ‘Section 2. Sections 3 to 5 of this Act are added to and made a part of
28 ORS 279.348 to 279.356.

29 Section 3. For the purposes of ORS 279.348 to 279.356, except as
30 provided in section4 of this 1969 Act, “fringe benefits” means the
31 amount for (a) medical or hospital care, pensions on retirement or death,
32 compensation for injuries or illness resulting from occupational activity, or

33 insurance to prov1de any of the foregomg, (b) unemployment beneflts hfe

34 msu‘:nce disability, - -and s1ckness insurance or accident insurance;

N
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(31 SB 230
1 (c) vacation and holiday pay; (d) defraying costs of apprenticeship or
2 other similar programs; or (e) other bona fide fringe benefits, -of . the
3 following;
4 (1) The rate of contribution irrevocably made by a contractor or
5 subcontractor to a trustee or to a thifd person pursuant to a fund, plan or
6 program; and
7 (2) The rate of costs to the contractor or subcontractor that reason--
8 ably may be anticipated in providing benefits to workmen pursuant to an

9 enforceable commitment to carry out a financially responsible plan or

10 program that was communicated in writing to the workmen affected,

11 Section 4. Notwithstanding section 3 of this 1969 Act, an.amount
12 thereunder. is a fringe benefit only if the contractor or subcontractor is
13 not required by federal, state or local law to provide any of such benefits.
14 Section 5. (1) At any reasonable time the Commissioner of the
15 Bureau of Labor may enter the office or business establishment of any -
16 contractor or subcontractor performing public works, and gather facts and
17 information necessary to determine if the prevailing rate of wage is
18 actually being paid by such contractor or subcontractor to workmen upon
19 public works.

20 (2) Every contractor or subcontractor performing -work on public
21 works shall make available to the commissioner for inspection, upon
2% request, any payroll or other records in the possession or under the -
Z3 control of the contractor or subcontractor that are deemed necessary by -
24 the commissioner to determine if the prevailing rate of wage is actually -
25 Being paid by such contractor or subcontractor to workmen upon. public
26 works.

27 (3):Notwithstanding ORS chapter 192; any record -obtained or made ‘
28 py the commissiéner under this section shall not.be open to inspection by *
29 the public. | |
30 Section 6. ORS 279.356 is amended to read:

31 279.356. (1) Any contractor or subcontractor or his surety who
32 violates the provisions of ORS 279.350 shall be liable to the workmen

338 affected in the amount of their unpaid minimum wages , including all
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2 frznge benef}s under sectzon3 of this 1969 Act, and in an additional
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3 amouny\as liquidated damages

4 (2) Actions to enforce liability to workmen under subsection (1) of
5 this section may be brought as actions on contractors’ bonds to enforce
6 labor liens under ORS 279.502 to 279.544.

7 Section 7. ORS 279.990 is amended to read:

8 279.990. (1) Violation of ORS 279.032 is punishable, upon convic-
9 tion, by a fine not exceeding $5,000 or imprisonment for not more than
10 six months in the county jail, or both. ;
11 (2) Any contractor, subcontractor, agent or person in authority or in
12 charge who violates any of the provisions of ORS 279.310 to 279.318,
13 279.338, 279.512 to 279.515 or 279.538, as to hé)urs of employment of
14 labor shall, upon convicﬁon, be fined not less than $50 nor more than
15 $1,000, or imprisoned in the county jail for not less than five days nor
16 more than one year, or both.
17 (3) The provisions of ORS 291.990 apply to ORS 279.008, 279.710
18 to 279.746 and 279.824. Any violation of ORS 279.008, 279.710 to
19 279.746 or 279.824 shall, upon conviction, be punished as prescribed in
20 ORS 291.990. ‘
21 (4) Violation of "ORS 279.360 is abqse of a public trust, and any
22 officer, agent or employe convicted thereof shall be subject to the
23 punishment prescribed by subsection (2) of ORS 162.240. |
24 (5) Any contractor or subcontractor subject to ORS 279.350 who fails
" 25 to pay the prevailing rate of wage as required by ORS 279.350 shall be
26 punished, upon conviction, by a fine of not more than $1,000, or by
27 mprisonment in the county jail for not more than six months, or both.
;28 Section 8. This Act being necessary for the immediate preservation of
29 the public peace, health and safety, an emergency is declared to exist, and

30 this Act shall take effect on July 1, 1969.

S
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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

SENATE AMENDMENTS TO SENATE BILL 230
By COMMITTEE ON LABOR AND INDUSTRIES
March 21, 1969

1 On page 2 of the printed bill, line 22, after “city” insert “and its
2 immediate vicinity”.

8 On page 4, line 3, after “amount” insert “equal to said unpaid wages”.

S
./




SENATE AMENDMENTS TO SENATE BILL 230
By COMMITTEE ON LABOR AND INDUSTRIES
March 21, 1969

On page 2 of the printed bill, line 22 after "oity" insert
| "and its immediate vioinity". |
L On page 4, 1ine 3 after "amount" insert "equal to sald
unpaid wages”,

3 copies if no amendments

Submit: 4 copies if amendments . -
! 5 copies ifto be prinﬂlr_qg,engrossed"m . . : Tent CHAIRMAN
Retgini - I'copy for committee files: Sen. ’ will leed

T L - floor discussion on this measure.




/- \‘\

- OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

Senate Bill 230

Sponsored by COMMITTEE ON LABOR AND INDUSTRIES (at the
request of the Oregon AFL-CIO) '

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

Defines “fringe benefits” for purposes of ascertaining prevailing rate of
wage on public works and fixing amount of unpaid minimum wages.
Authorizes Commissioner of Bureau of Labor at reasonable times to enter
offices and inspect records of contractors and subcontractors on public
works to determine whether prevailing rate of wages is actually being paid.

Declares emergency and takes effect July 1, 1969.

NOTE: Matter in italics in an amended section is new; matter Hined out and braek-
eted} is existing law to be omitted; complete new sections begin with Section .
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1 A BILL FOR AN ACT

2 Relating to the prevalhng rate of wage on pubhc works creating new

3 provisions; amendlng ORS 279 348 279.356 and 279 990; providing

4 penalties; and declaring an emergency.

5 Be It Enactéd by the People of' fhe State of O:regon‘.'

¢  Section 1. ORS 279.348 is amended to read:

7 279.348. As used in ORS 279.348 to 279.356, unless the context

g requires otherwise:

9 (1) “Prevailing rate of wage” means the rate of hourly wage and
10 overtime , ‘includ,ing all fringe benefits under section 3 of this 1969 Act,
11 paid in the-,;loc,ali'ty to the majority. of workmen .in the same trade or
12 oceupation , as determined by the Commissioner of the Bureau of Ldbor
13 in cooperation with the Secretary of Labor of the United States. If there
14 is not a majority in the same trade or occupation paid at the same rate,
15 ‘the"ave:r'age‘r'ate of 'ho‘urlyr wage and overtime , including all fringe benefits
16 L{nder‘ section 3 of this 1969 Act, paid in the locality to workmen in the
17 ‘star,ne ._tx;_ade or.occupation shall be the prevailing rate. If the wage paid by
18 any contractor or subcontractor to workmen on any public work is based
19 on some period of time other than an hour, the hourly wage shall be
20 mathematically determined by the number of hours worked in that period
21 of time. ’

22 (2) “Locality” means the largest city in the county or counties in
23 which the public work is to be performed.

24 (3) “Public works” includes all public works of the state or of any
25 county, city, district, authority, public corporations or entity and any of
26 their instrumentalities organized and existing under law or charter.

217 Section 2. Sections 3 to 5 of this Act are added to and made a part of
28 ORS 279.348 to 279.356.

29 Section 3. For the purposes of ORS 279.348 to 279.356, except as
30 provided in section 4 of this 1969 Act, “fringe benefits” means the
31 amount for (a) medical or hospital care, pensions on retirement or death,
32 compensation for injuries or illness resulting from occupational activity, or
33 1nsurance to prov1de any of the foregomg, (b) unemployment beneflts hfe

34 msurance dlsablhty and s1ckness ‘insurance: -0t acc1dent 1nsurance
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1 (c) vacation and holiday pay; (d) defraying costs of apprenticeship or

2 other similar programs; or (e) other bona ﬁ_de fringe benefits, of the .

3 following:

4 (1) The rate of contribution irrevocably. made. by .a contractor or

5 subcontractor to a trustee or to:a third person:pursuant to a fund, plan or

6 program; and

7 (2) The rate of costs to the contractor or subcontractor that reason-

8 ably may be anticipated in providing benefits to workmen pursuant to an

Y enforceable commitment to carry out a financially responsible plan or
10 program that was communicated in writing to the workmen affected.
11 Section 4. Notwithstanding section 3 of this 1969 Act, an amount
12 thereunder is a fringe benefit only if the contractor or subcontractor. is
13 not required by federal, state or local law to provide any of such benefits. .
14 Section 5. (1) At any reasonable time the -Commissioner of *the
15 Bureau of Labor may enter the office or business establishment of any
16 contractor br subcontractor performing public works, and. gather facts and
17 information necessary to determine if the prevailing rate of wage is
18 actually being-paid by such contractor or subcontractor to workmen upon
19 public works. | |
20 (2) Every contractor or subcontractor performing work on- public
21 works shall make avaﬂable to the commissioner for inspection, upon -
22 request, any payroll or other records in the possession -.or .under . the - -
23 control of the contractor or subcontractor that are deemed necessary by
24 the commissioner to determine if -the prevailing rate of wage is actually
25 being paid by such contractor or subcontractor to workmen upon public -
26 works. ‘ . S SO TR RO T
27 (3) Notwithstanding -ORS - chapter 192, ‘any record  obtained ‘or-made "
28 py. the commissioner under this section shall not be open to inspection by
29 the public.
30 Section 6. ORS 279.356 is amended to read:
31 279.356. (1) Any contractor or subcontractor or his surety who
32 violates the provisions of ORS 279.350 shall be liable to the workmen

33 affected in the amount of their unpaid minimum wages , including all
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2 fringe benefits under section 3 of this 1969Act, and in an additional
3 amount as liquidated damages.

4 (2) Actions to enforce liability to workmen under Subsection(l) of
5 this section may be brought as actions on contractors’ bonds to enforce
6 labor liens under ORS 279.502 to 279.544.

7 Section 7. ORS 279.990 is amended to read:

8 279.990. (1) Violation of ORS 279.032 is punishable, ‘upon convic-
9 tion, by a fine not exceeding $5,000 or imprisonment for not more than
10 six months in the county jail, or both. ‘
11 (2) Any contractor, subcontractor, agent or person in authority or in
12 charge who violates any of the provisions of ORS 279.310 to 279.318,
13 279.338, 279.512 to 279.515 or 279.538, as to hours of employment of
14 labor shall, upon conviction, be fined not less than $50 nor more than
15 $1,000, or imprisoned in the county jail for not less than five days nor
16 more than one year, or both.
17 (3) The provisions of ORS 291.990 apply to ORS 279.008, 279.710
18 to 279.746 and 279.824. Any violation of ORS 279.008, 279.710 to
19 279.746 or 279.824 shall, upon conviction, be punished as prescribed in
20 ORS 291.990. '
21 (4) Violation of ORS 279.360 is abuse of a public trust, and any
22 officer, agent or employe convicted thereof shall be subject to the
23 punishment prescﬁbed by subsection (2) of ORS 162.240. - »
24 (5) Any contractor or subcontractor subject to ORS 279.350 who fails
25 fo pay the prevailing rate of wage as required by ORS 279.350 shall be
26 punished, upon conviction, by a fine of not more than $1,000, or by
27 imprisonment in the county jail for not more than six Vmonths, or both.
28 Section 8. This Act being necessary for the irﬁmediate preservation of
29 the public peace, health and safety, an émergency is declared to exist, and

30 this Act shall take effect on July 1, 1969.

S
P




A BILL FOR
AN ACT

Relating to the prevailing rate of wage on publio/works;
creating pew provisions; amending ORS 279.348, 279.356
and 279,990; providing penaigies; and declaring an

P
emergency.

Be.It. Enacted by the People of the State of Oregon:

Section 1. ORS 279,348 is amended to read:

279,348, As used in ORS 279.348 to 279.356, unless the

context requires otherwise:

(1) "Prevailing rate of wage" means the rate of hourly

wage and overtime , including all fringe benefits under

/ .
section 3 of this 1969 Act, paid in the locality to the

majority of workmen in the same trade or occupation , as

determined by the Commissioner of the Bureau of Lé%or in

cooperation with the Secretary of Labor of the United

States. If there is not a majority in the same trade or
occupation paid at the same rate, the average rate of

hourly wage and overtime , including all fringe benefits

under section § of this 1969 Act, paid in the locality to

workmen in the same trade or occupation shall be the pre-
vailing rate, If the wage paid by any contractor or sub-

contractor to workmen on any public work is based on some

LCC 625
2/5/69




period of time other than an hour, the hourly wage shall be
mathematically determined by the number of hours worked in
that period of time.

(2) "Locality" means the largest city in the county
or counties in which the public work is to be performed.

(3) "Public works" includes all public works of the
state or of any county, city, district, authority, public
corporations or entity and any of their instrumentalities
organized and existing under law or charter.

Section 2? Sections 3 to 5 of this Act are added to

- . v

/ o
and made a part of ORS 279.348 to 279.356.

-

Section 3. For the purposes of ORS 279.348 to 279:356,
except as provided in section 4 of this 1969 Act, "fringe
benefits" means the amount for (aj medical or hospital care,
pensions on retirement or death, compensation for injuries
or illness resulting from occupational activity, or in-
surance to provide any of the foregoing; (b) unemployment
benefits, life insurance, disability and sickness insurance
or accident insurance; (c) vacation and holiday pay; (d)
defraying costs of apprenticeship or other similar programé;
or (e) other bona fide fringe benefits, of the following:

(1) The rate of contribution irrevocably made by a
contractor or subcontractor to a trustee or to a third
person pursuant to a fund, plan or program; and

(2) The rate of costs to the contractor or subcon-

tractor that reasonably may be anticipa%ed in providing




benefits to workmen pursuant to an enforceable commitment
to carry out a financially responsible plan or program
that was communicated in writing to fhe workmen affected.

\§§§ti0n'4. Notwithstanding section éfof this 1969
Act, anaéﬁéﬁﬂf”thereunder is a fringe benefit only if the
contractor or subcontractor is not required by federal,
state or local law to provide any of such benefits.

Section 5. (1) At any reasonable time the Commis-
sioner>of the Bureau of Labor may enter the office or busi-
ness establishment of any contractor or subcbntractor
performing public works, and gather facts and information
necessary to determine if the prevailing rate of wage
is actually being paid by such contractor or subcontractor
to workmen upon public works.

(2) Every contractor or subcontractor performing
work on public works shall make available to the commis-
sioner for inspection, upon request, any payroll or other
records in the possession or under the control of the
contractor or subcontractor that are deemed necessary by
the commissioner to determine if the prevailing rate of
wage 1s actually being paid by such contractor or subcon-
tractor to workmen upon public works. )

(3) Notwithstanding ORS chapter léé, any record ob-
tained or made by the commissioner under this section shall
not be open to inspection by the public.

Section 6. ORS 279.356 is amended to read:




279.356. (1) Any contractor or subcontractor or his
surety who violates the provisons of ORS 279,350 shall be
liable to the workmen affected in the amount of their unpaidl//

minimum wages , including all fringe benefits under section 3

of this 1969 Act, and in an additional amount as liquidated

damages.

(2) Actions to enforce 1liability to workmen under
subsection (1) of this section may be brought as actions
on contractors! bonds to enforce labor liens under ORS
279.502 to 279,544,

Section 7. ORS 279.990 is amended to read:

279.990. (1) Violation of ORS 279.032 is punishable,
upon conviction, by a fine not exceeding $5,000 or im- |
prisonment for not more than six months in the county
Jjail, or both.

(2) Any contractdr, subcontractor, agent or person
in authority or in charge whovviolates any of the pPro-
visions of ORS 279.310 to 279.318, 279.338, 279.512 to
279,515 or 279.538, as to hours of employment of labor shall;
upon conviction, be fined not less than $50 nor more than
$1,000, or imprisoned in the county jail for not less than
five days nor more than one year, or both.

(3) The provisions of ORS 291.990 apply to ORS
279.008, 279.710 to 279.7U46 and 279.824, Any violation
of ORS 279.008, 279,710 to 279.746 or 279.824 shall, upon

conviction, be punished as prescribed in ORS 291.990,




(4) Violation of ORS 279.360 is abuse of a public
trust, and any officer, agent or employe convicted thereof
shall be subject to the punishment prescribed by subsection

(2) of ORS 162.2L40,

(5) Any contractor or subcontractor subject to ORS
E

279.350 who faiis to pay the prevailing rate of wage as

required by ORS 279.350 shall be punished, upon conviction,

by a fine of not more than $1,000, or by imprisonment in

the county Jail for not more than six months, or both,

Seqfion 8. This Act being necessary for the immediate
? N " L T R . .

. preservation of the public peace, health and safety, an
emergency is declared to exist, and this Act shall take

effect on July 1, 1969.
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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

Enrolled

Senate Bill 230

Sponsored by COMMITTEE ON LABOR AND INDUSTRIES

CHAPTER

AN ACT

Relating to the prevailing rate of wage on public works; creating new
provisions; amending ORS 279.348, 279.356 and 279.990; providing pen-
alties; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 279.348 is amended to read:

279.348. As used in ORS 279.348 to 279.356, unless the context requires
otherwise: ' :

(1) “Prevailing rate of wage” means the rate of hourly wage and
overtime, including all fringe benefits under section 3 of this 1969 Act,
paid in the locality to the majority of workmen in the same trade or
occupation, as determined by the Commissioner of the Bureau of Labor
in cooperation with the Secretary of Labor of the United States. If there
is not a majority in the same trade or occupation paid at the same rate,
the average rate of hourly wage and overtime , including all fringe benefits
under section 3 of this 1969 Act, paid in the locality to workmen in the
same trade or occupation shall be the prevailing rate. If the wage paid by
any contractor or subcontractor to workmen on any public work is based
on some period of time other than an hour, the hourly wage shall be
mathematically determined by the number of hours worked in that period
of time.

(2) “Locality” means the largest city and its immediate vicinity in the
county or counties in which the public work is to be performed.

(3) “Public works” includes all public works of the state or of any
county, city, district, authority, public corporations or entity and any of
their instrumentalities organized and existing under law or charter.

Section 2. Sections 3 to 5 of this Act are added to and made a part of
ORS 279.348 to 279.356.

Section 3. For the purposes of ORS 279.348 to 279.356, except as pro-
vided in section 4 of this 1969 Act, “fringe benefits” means the amount
for (a) medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational activity, or
insurance to provide any of the foregoing; (b) unemployment benefits, life
insurance, disability and sickness insurance or accident insurance;
(c) vacation and holiday pay; (d) defraying costs of apprenticeship or
other similar programs; or (e) other bona fide fringe benefits, of the
following:

(1) The rate of contribution irrevocably made by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund, plan or
program; and :




(2) The rate of costs to the contractor or subcontractor that reason-
ably may be anticipated in providing benefits to workmen pursuant to an
enforceable commitment to carry out a financially responsible plan or
program that was communicated in writing to the workmen affected.

Section 4. Notwithstanding section 3 of this 1969 Act, an amount
thereunder is a fringe benefit only if the contractor or subcontractor is
not required by federal, state or local law to provide any of such benefits.

Section 5. (1) At any reasonable time the Commissioner of the
Bureau of Labor may enter the office or business establishment of any
contractor or subcontractor performing public works, and gather facts and
information necessary' to determine if the prevailing rate of wage is
actually being paid by such contractor or subcontractor to workmen upon
public works.

(2) Every contractor or subcontractor performing work on public
works shall make available to the commissioner for inspection during
normal business hours and, upon request made a reasonable time in ad-
vance, any payroll or other records in the possession or under the
control of the contractor or subcontractor that are deemed necessary by
the commissioner to determine if the prevailing rate of wage is actually
beinlg paid by such contractor or subcontractor to workmen upon public
works.

(3) Notwithstanding ORS chapter 192, any record obtained or made
by the commissioner under this section shall not be open to inspection by
the public.

Section 6. ORS 279.356 is amended to read: :

279.356. (1) Any contractor or subcontractor or his surety who
violates the provisions of ORS 279.350 shall be liable to the workmen
affected in the amount of their unpaid minimum wages, including all
fringe benefits under section 3 of this 1969 Act, and in an additional
amount equal to said unpaid wages as liquidated damages.

(2) Actions to enforce liability to workmen under subsection (1) of
this section may be brought as actions on contractors’ bonds to enforce
labor liens under ORS 279.502 to 279.544.

Section 7. ORS 279.990 is amended to read:

279.990. (1) Violation of ORS 279.032 is punishable, upon convic-
tion, by a fine not exceeding $5,000 or imprisonment for not more than
six months in the county jail, or both. ' :

(2) Any contractor, subcontractor, agent or person in authority or in
charge who violates any of the provisions of ORS 279.310 fo 279.318,
279.338, 279.512 to 279.515 or 279.538, as to hours of employment of
labor shall, upon conviction, be fined not less than $50 nor more than
$1,000, or imprisoned in the county jail for not less than five days nor
more than. one year, or both.

(3) The provisions of ORS 291.990 apply to ORS 279.008, 279.710
to 279.746 and 279.824. Any violation of ORS 279.008, 279.710 to 279.746 or
279.824 shall, upon conviction, be punished as prescribed in ORS 291.990.

(4) Violation of ORS 279.360 is abuse of a public trust, and any
officer, agent or employe convicted thereof shall be subject to the
punishment prescribed by subsection (2) of ORS 162.240.

(5) Any contractor or subcontractor subject to ORS 279.350 who fails
to pay the prevailing rate of wage as required by ORS 279.350 shall be
punished, upon conviction, by a fine of mot more than $1,000, or by
imprisonment in the county jail for not more than six months, or both.

Section 8. This Act being necessary for the immediate preservation of
the public peace, health and safety, an emergency is declared to exist, and
this Act shall take effect on July 1, 1969.
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