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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation
and the on-line Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing the complete
text of Oregon Administrative Rules (OARs) filed during the
previous year through November 15, or the last workday before that
if the 15th falls on a weekend or holiday. The Oregon Bulletin is a
monthly on-line supplement that contains rule text amended after
publication of the print Compilation, as well as proposed rulemaking
and rulemaking hearing notices. The Bulletin also publishes certain
non-OAR items such as Executive Orders of the Governor, Opinions
of the Attorney General, and Department of Environmental Quality
cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit
assists agencies with the notification, filing and publication require-
ments of the administrative rulemaking process.

How to Cite

Every administrative rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division num-
ber and a four-digit rule number (000-000-0000). Example: Oregon
Administrative Rules, chapter 166, division 500, rule 0020 (short
form: OAR 166-500-0020).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track changes to individual rules and
organize the rule filing forms for permanent retention, the Admin-
istrative Rules Unit has developed for each rule a “history” which
is located at the end of the rule text. An administrative rule “histo-
ry” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify in abbreviated form the agency,
filing number, year, filing date and effective date. For example:
“OSA4-1993,f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes this was the
4th filing from the Archives in 1993, it was filed on November 10,
1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of
an Administrative Rule

The on-line OAR Compilation is updated on the first of each
month to include all rule actions filed with the Administrative Rules
Unit, Secretary of State’s office by the 15th of the previous month,
or by the last workday before the 15th if that date falls on a week-
end or holiday. The annual printed OAR Compilation contains the full
text of all rules filed during the previous year through November 15,
or the last workday before that if the 15th falls on a weekend or
holiday. Subsequent changes to individual administrative rules are
listed by rule number in the OAR Revision Cumulative Index which
is published monthly in the on-line Oregon Bulletin. These listings
include the effective date, the specific rulemaking action, and the
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issue of the Bulletin that contains the full text of the amended rule.
The Bulletin contains the full text of permanent and temporary rules
filed for publication.

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available on-line at <http://arcweb.sos.state.or.us/pages/
rules/index.html>. Printed volumes of the Compilation are deposit-
ed in Oregon’s Public Documents Depository Libraries listed in OAR
543-070-0000. Complete sets and individual volumes of the
Compilation may be ordered by contacting: Administrative Rules
Unit, Archives Division, 800 Summer Street NE, Salem, OR 97310,
(503) 373-0701, Julie.A.Yamaka@state.or.us

2012-2013 Oregon Bulletin Publication Schedule

The Administrative Rules Unit accepts rulemaking notices and
filings through its on-line filing system accessible on the OAR web
site at <http://arcweb.sos.state.or.us/pages/rules/index.html>. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following deadlines:

Submission Deadline — Publishing Date

December 14, 2012
January 15,2013
February 15,2013
March 15,2013
April 15,2013
May 15,2013

June 14,2013

July 15,2013
August 15,2013
September 13,2013
October 15, 2013
November 15,2013

January 1, 2013
February 1,2013
March 1, 2013
April 1,2013
May 1,2013

June 1, 2013

July 1,2013
August 1,2013
September 1, 2013
October 1, 2013
November 1, 2013
December 1, 2013

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2011, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms are available from the Adminis-
trative Rules Unit, Archives Division, 800 Summer Street NE,
Salem, Oregon 97301, (503) 373-0701, or are downloadable at
<http://arcweb.sos.state.or.us/pages/rules/index.html>

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

Note: The official copy of an Oregon Administrative Rule is contained in the
Administrative Order filed at the Archives Division. Any discrepancies with
the published version are satisfied in favor of the Administrative Order.

© January 1, 2013 Oregon Secretary of State. All rights reserved. Repro-
duction in whole or in part without written permission is prohibited.

May 2013: Volume 52, No. 5



TABLE OF CONTENTS

Page
Information and Publication Schedule ............................ 2
Table of Contents ............ccccooeieeiiiiiiiiiiiiiieee e 3
Executive Orders.............ccooooovoivioieeeeeeeeeee e 4-8

Other Notices

Notices of Proposed Rulemaking Hearings/Notices

The citations and statements required by ORS 183.335(2)(b)(A)—(D)
have been filed with and are available from the Secretary of State.
Board of Chiropractic Examiners, Chapter 811
Board of Geologist Examiners, Chapter 809 .........
Board of Psychologist Examiners, Chapter 858
Department of Agriculture,

Oregon Dairy Products Commission, Chapter 617 ................. 12
Department of Consumer and Business Services,

Insurance Division, Chapter 836 .........ccccoevvevvereenveneennen. 12,13

Workers’ Compensation Division, Chapter 436............c........ 13
Department of Corrections, Chapter 291 .......cc.cocevevveveiinvcnncnne. 13
Department of Fish and Wildlife, Chapter 635...................... 13,14
Department of Human Services,

Aging and People with Disabilities and

Developmental Disabilities, Chapter 411 ..............ccccceeeee 14

Self-Sufficiency Programs, Chapter 461 ............cccceueeeeee. 14,15
Department of State Lands, Chapter 141 .......c.ccoceveeevvennee. 15,16
Department of Transportation,

Motor Carrier Transportation Division, Chapter 740............... 16
Landscape Contractors Board, Chapter 808 ..............ccccoe... 16,17
Oregon Health Authority,

Addictions and Mental Health Division:

Addiction Services, Chapter 415 ........cocevivieieieiiinenenenne 17

Mental Health Services, Chapter 309 ..........ccceveuenenne. 17,18

Division of Medical Assistance Programs,

Chapter 410 .......oociiiiiiiiiiii e 18

Office for Oregon Health Policy and Research,

Chapter 400 ... 18
Oregon Health Licensing Agency, Chapter 331.........cc.c....... 18,19
Oregon Medical Board, Chapter 847 .........ccccevvveveriinieenieniennen 19
Oregon Public Employees Retirement System,

Chapter 459 ..ot 19
Oregon State Marine Board, Chapter 250.........c.ccecceceevennnee. 19,20

Oregon University System,
Eastern Oregon University, Chapter 579
Oregon State University, Chapter 576....
Portland State University, Chapter 577 ........cccccvevveinecrnennens
Southern Oregon University, Chapter 573 ......c..ccceovevevvinnenne.
University of Oregon, Chapter 571 ........ccccccoevneennne

Oregon Watershed Enhancement Board, Chapter 695

Secretary of State,

Archives Division, Chapter 166 .........ccocoeeririnieieiienicncned
Elections Division, Chapter 165...

Administrative Rules
The citations and statements required by ORS 183.335(2)(b)(A)—(D)
have been filed with and are available from the Secretary of State.

Board of Architect Examiners, Chapter 800 .........c.cccoecvevvenenene 22

Oregon Bulletin

Board of Examiners for Engineering and Land Surveying,

Chapter 820 ......coeciiiiiiieiennenerteeeeeeee e 22
Board of Examiners for Speech-Language Pathology

and Audiology, Chapter 335 .......ccevieieniiiiieeeeeeeee 22-27
Board of Medical Imaging, Chapter 337 ........c.cccoeevveneunnnee 27,28
Board of Pharmacy, Chapter 855 ..........ccocoveiniiinineiniiicneens 28
Bureau of Labor and Industries, Chapter 839............cc....... 28,29

Department of Consumer and Business Services,
Building Codes Division, Chapter 918 .............cccceenenn
Workers’ Compensation Division, Chapter 436
Department of Corrections, Chapter 291 ...........ccccccceineunne.

Department of Environmental Quality, Chapter 340 ............. 32-59
Department of Fish and Wildlife, Chapter 635 ...................... 59-67
Department of Geology and Mineral Industries,

Chapter 632.....cceiiiieiiieiererereeeeee e 67-88

Department of Human Services,
Aging and People with Disabilities and Developmental

Disabilities, Chapter 411 .......c.cceoevinininininiiieins 88-106
Self-Sufficiency Programs, Chapter 461 ............ccc....... 106-123
Department of Oregon State Police,
State Athletic Commission, Chapter 230 .........ccccceceeveeeuennne 124
Department of Public Safety Standards and Training,
Chapter 259 .....coiiiiiiieieieeeeee e 124-133
Department of Revenue, Chapter 150 .........ccecvevevenencne 133-140

Department of Transportation,
Driver and Motor Vehicle Services Division,

Chapter 735 ..o 140-142
Mortuary and Cemetery Board, Chapter 830............cc.c.... 142-145
Oregon Board of Naturopathic Medicine,

Chapter 850........cccoeiviiiiiiiiiiiiine 145, 146
Oregon Business Development Department,

Chapter 123 ..o 147, 148
Oregon Department of Education, Chapter 581................. 148-150

Oregon Health Authority,
Division of Medical Assistance Programs,

Chapter 410 ..o 150-166

Office for Oregon Health Policy and Research,

Chapter 409 ......cooeieieieieeeeeeee e 166, 167
Oregon Health Insurance Exchange, Chapter 945 ............. 167, 168
Oregon Health Licensing Agency, Chapter 331................. 168-171
Oregon Housing and Community Services Department,

Chapter 813 ..o 171-173
Oregon Medical Board, Chapter 847 .......cccccveeveievenenenne 173-181
Oregon Public Employees Retirement System,

Chapter 459 .....ooiiiiiiieeeeree e 181-184

Oregon State Marine Board, Chapter 250... 184, 185

Oregon State Treasury, Chapter 170 ........... 186, 187
Oregon University System, Chapter 580 .........ccccceeerenene 187-198
Oregon University System,

Portland State University, Chapter 577 ......cccccceevevvevvinvenncnne. 198
Public Utility Commission, Chapter 860 ...........ccccccevevenincnnene 198
Secretary of State,

Elections Division, Chapter 165..........ccccovevirinieiieieienne. 199
Travel Information Council, Chapter 733 ........c..ccocveneneee 199-202
OAR Revision Cumulative Index......................... 203-225

May 2013: Volume 52, No. 5
3



EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 13 - 04

PROVIDING EMPLOYMENT SERVICES TO INDIVIDUALS
WITH INTELLECTUAL AND DEVELOPMENTAL
DISABILITIES

Individuals with disabilities persistently face higher rates of
unemployment than their non-disabled fellow citizens.

As Oregon’s economy continues to recover from the 2008 recession,
we must strive to ensure that all Oregonians benefit from the recov-
ery, including those with intellectual and developmental disabilities.

Oregon is a leader in providing supported employment services to
individuals with intellectual and developmental disabilities. Oregon
adopted an Employment First Policy in 2008, making it one of the
first states to do so. The Employment First Policy makes integrated
employment the goal for all Oregonians with intellectual and
developmental disabilities.

In April 2012, Oregon was awarded a competitive grant from the
United States Department of Labor to provide resources to assist in
the strategic planning and implementation of the Employment First
Policy. Oregon was one of only three states awarded the grant.

While the state cannot guarantee a job to any Oregonian, the state can
and should consistently work to continue to improve its provision of
employment services to provide the best possible opportunities for
success and choice for individuals receiving those services. This
requires new approaches and partnerships with government, the
non-profit services sector, and potential employers in the business
community.

Improving Oregon’s delivery of employment services, with the goal
of achieving integrated employment for individuals with intellectu-
al and developmental disabilities, consistent with their abilities and
choices, will benefit individuals with disabilities, their families, our
communities, the economy, and the state.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

Following the strategies set forth in further detail below, the Oregon
Department of Human Services and the Oregon Department of
Education shall work to further improve Oregon’s systems of design-
ing and delivering employment services to those with intellectual and
developmental disabilities toward fulfillment of Oregon’s Employ-
ment First Policy, including a significant reduction over time of state
support of sheltered work and an increased investment in employ-
ment services.

I. DEFINITIONS

For the purposes of this Executive Order only, as used below, the fol-
lowing terms have the following meanings:

1. “The State” means the State of Oregon, including the Office of
Developmental Disability Services (“ODDS”) and the Office of
Vocational Rehabilitation Services (“OVRS”), as administered
through the Department of Human Services (“DHS”), and the
Oregon Department of Education (“ODE”).

2. A “sheltered workshop™ is a facility-based service that congregates
more than eight adults with intellectual or developmental disabilities
(“I/DD”). Sheltered workshops are operated by service provider enti-
ties. In general, a sheltered workshop employs only individuals with
I/DD or other disabilities except for service support staff. However,
assessments, instruction, and activities that typically occur in pub-
lic schools and that are provided either directly or by contract by the
public school districts, by public charter schools, by an educational
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service district, or ODE in a school setting are not considered
sheltered workshops.

3. “Intellectual disability” and “developmental disability” are defined
in Oregon Administrative Rules by the ODDS (OAR Chapter 411,
Division 320).

4. “Individuals with I/DD” are persons who are found eligible for
publicly-funded developmental disability services provided by
ODDS.

5. “Employment Services” provided by ODDS or OVRS are serv-
ices that are intended to assist a person with I/DD to choose, get,
learn, and keep work in an integrated employment setting. Employ-
ment services shall be “individualized,” meaning that services shall
be individually planned, based on person-centered planning princi-
ples and evidence-based practices, where applicable.

6. A “career development plan” is part of an Individual Support Plan
(“ISP”) regarding ODDS services and an Individual Plan for
Employment (“IPE”) regarding OVRS services. A “career develop-
ment plan” identifies the individual’s employment goals and objec-
tives, the services and supports needed to achieve those goals, the
persons, agencies, and providers assigned to assist the person to
attain those goals, the obstacles to the individual working in an
individualized job in an integrated employment setting, and the serv-
ices and supports necessary to overcome those obstacles. Career
development plans shall be based on person-centered planning
principles. Career development plans are created through various
strategies and tools, must include vocational assessments, and may
also include situational assessments, discovery, and other strategies
and tools.

a. A “vocational assessment” is an assessment administered to pro-
vide employment-related information essential to the development
of, or revision of, an individual’s employment-related planning
documents, including the IPE and ISP, where applicable.

b. A “situational assessment” is an assessment that maintains the
qualities of a vocational assessment but is administered on-site in
an integrated employment setting, where an individual is evalu-
ated in the performance of work activities that are typical to the
setting where the assessment is administered.

c. “Discovery” is the time-limited process (up to six months) by
which an individual’s planning team assists an individual to iden-
tify his/her interests, strengths, and abilities relating to employ-
ment, with the goal of attaining and maintaining employment in
an integrated employment setting, including self-employment.

7. “Person-centered planning” is the process by which an individual,
with the assistance of the person’s planning team, identifies the direc-
tion of his/her future vocational and employment related activities
based on his/her skills, interests, strengths, and abilities, regardless
of whether the individual has the verbal ability to express such infor-
mation.

8. A “qualified employment services provider” is a provider of
Employment Services that meets the qualification requirements to
deliver employment services consistent with OAR 411-323-0010 to
0070 and OAR 411-345-030, and any rule subsequently issued by
DHS.

9. An “integrated employment setting” is a setting that allows an
individual to interact with non-disabled persons in the employment
setting. An integrated employment setting cannot be facility-based
work in a sheltered workshop or non-work activities, such as Alter-
natives to Employment (ATE). An integrated employment setting is
a typical work environment, including self-employment or small
business models, in the community. An integrated employment
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setting can include a group enclave or mobile crew but must allow
an individual to interact with non-disabled persons in the employ-
ment setting.

10. “Working age individuals” are adults with I/DD between the ages
of 21 and 60, individuals with I/DD who are younger than 21 and
who are no longer receiving public school services, and those with
I/DD over 60 who choose to continue employment.

11. “Evidence-based practices” means well-defined best practices,
which have been demonstrated to be effective with the I/DD popu-
lation or the relevant subset of that population, such as youth sixteen
or older, by multiple peer-reviewed research studies that are specif-
ic to the I/DD population or subset of that population.

II. TARGET POPULATIONS

1. ODDS/OVRS Target Population. At a minimum, the following
individuals will receive Employment Services described in this
Order:

a. Working age individuals with I/DD who receive sheltered work-
shop services on or after the effective date of this Order; and

b. Transition aged individuals with I/DD who are found eligible
for ODDS or OVRS services. For the purpose of this provision,
transition age means (1) at least 16 years of age for OVRS serv-
ices and at least 18 years of age for ODDS services, and (2) no
older than the date two years after an individual has ceased receiv-
ing public school services in the Oregon secondary schools.

2. Education Target Population. The expectations for ODE described
in Section X. below are intended to benefit the following target pop-
ulations, to the extent described in Section X. below:

a. School age children and youth with I/DD who are found
eligible for ODDS or OVRS services;

b. All youth receiving services in public schools who are eligible
for services under the Individuals with Disabilities in Education
Act (“IDEA”) who are of transition age. Transition age for pur-
poses of this provision begins at the start of the one-year period
of a student’s Individual Education Plan (“IEP”) during which the
student reaches 16 years of age. Transition age ends when a
student leaves school.

III. SHELTERED WORKSHOPS

1. By July 1, 2014, ODDS and OVRS shall no longer purchase or
fund vocational assessments for individuals with I/DD that occur in
sheltered workshop settings.

2. By July 1, 2015, ODDS and OVRS shall no longer purchase or
fund sheltered workshop placements for:

a. transition-age youth with I/DD, as defined under Section II.1.b.
above;

b. any working age adult with I/DD who is newly eligible for
ODDS or OVRS services; and

c. any working age adult with I/DD who is already utilizing ODDS
or OVRS services who is not already working in a sheltered work-
shop.

IV. EMPLOYMENT SERVICES PROVIDED THROUGH
ODDS AND OVRS

1. ODDS and OVRS will establish and implement a policy that
Employment Services shall be evidence-based and individualized.
Where such evidence-based practices have not been identified,
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Oregon may adopt practices used in other states that are generally
recognized as effective practices.

2. Employment Services shall be based on an individual’s capabili-
ties, choices, and strengths and shall be individually tailored to each
person.

3. 0ODDS and OVRS will provide Employment Services to at least
2000 individuals in the ODDS/OVRS Target Population, in accor-
dance with the following schedule:

a.By July 1,2014,0DDS and/or OVRS will provide Employment
Services to at least 50 individuals.

b. By July 1, 2015, ODDS and/or OVRS will provide Employ-
ment Services to at least an additional 100 individuals.

c. By July 1,2016,ODDS and/or OVRS will provide Employment
Services to at least an additional 200 individuals.

d. By July 1, 2017, ODDS and/or OVRS will provide Employ-
ment Services to at least an additional 275 individuals.

e. By July 1, 2018, ODDS and OVRS will provide Employment
Services to at least an additional 275 individuals.

f. By July 1, 2019, ODDS and OVRS will provide Employment
Services to at least an additional 275 individuals.

g. By July 1, 2020, ODDS and OVRS will provide Employment
Services to at least an additional 275 individuals.

h. By July 1,2021, ODDS and OVRS will provide Employment
Services to at least an additional 275 individuals.

i. By July 1, 2022, ODDS and OVRS will provide Employment
Services to at least an additional 275 individuals.

4. The intent of paragraph 3 above is that, over the next nine years,
approximately half of the persons receiving Employment Services
under this provision will be those in the Section II.1.b. ODDS/OVRS
Target Population, and half will be those in the Section II.1.a.
ODDS/OVRS Target Population, recognizing that numbers and per-
centages may change each year based on changing demographics,
demand, and the choices of consumers.

5. OVRS shall not be required to provide services in a way that
violates federal regulations that govern vocational rehabilitation
services.

V. CAREER DEVELOPMENT PLANNING

1. No later than six (6) months after the effective date of this Order,
ODDS shall adopt and implement policies and procedures for devel-
oping career development plans. The policies will include a pre-
sumption that all individuals in the ODDS/OVRS Target Populations
are capable of working in an integrated employment setting.

2.The career development plan shall prioritize employment in inte-
grated settings. The career development process shall focus on the
strengths of the individual and shall be conducted with the goal of
maximizing the number of hours spent working, consistent with an
individual’s abilities and choices. The primary purpose of all voca-
tional assessments shall be to determine an individual’s interests,
strengths, and abilities, in order to identify a suitable match between
the person and an integrated employment setting. If an individual has
an existing vocational assessment that is current, accurate and rele-
vant to establishing individual goals and services, it need not be
redone or revised.
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3. Working age individuals in sheltered workshops in the
ODDS/OVRS Target Population shall receive a career development
plan as part of the Employment Services they receive under Section
IV., pursuant to the schedule set in that section. The expectation for
transition-age persons in that Target Population is that they should
have a career development plan no later than the date of their antic-
ipated departure from the Oregon public schools, and in any event
no later than one year after their departure. The provision of Employ-
ment Services by ODDS will not be delayed or denied due to the lack
of a career development plan.

VI. TRAINING

1. By January 1, 2014, ODDS and OVRS will establish competen-
cies for the provision of Employment Services, and will adopt and
implement competency-based training standards for career
development plans, job creation, job development, job coaching,
and coordination of those services.

2. By July 1, 2016, ODDS and OVRS will purchase Employment
Services for people with I/DD only from agencies or individual
providers that are licensed, certified, credentialed or otherwise qual-
ified as required by Oregon Administrative Rule. Such requirements
for the provision of Employment Services will be competency-based
and may include, as applicable, such national credentialing programs
as the APSE Certified Employment Support Professional exam or a
substantial equivalent.

VII. OUTREACH AND AWARENESS

By January 1,2014, ODDS and OVRS will develop an outreach and
informational education program for all persons in the ODDS/OVRS
Target Population that explains the benefits of employment,
addresses concerns of families and perceived obstacles to partici-
pating in Employment Services, and is designed to encourage indi-
viduals with I/DD and their families to seek Employment Services.

VIII. PROVIDER CAPACITY

State agencies will make good faith efforts, within available budg-
etary resources, to ensure that there are a sufficient number of
qualified employment providers to deliver the services and supports
necessary for individuals in the ODDS/OVRS Target Population to
receive Employment Services consistent with the terms of this Order.

IX. STATE AGENCY ACTIONS

1. Consistent with its authority and the Oregon Administrative Pro-
cedures Act, DHS will update ODDS and OVRS policies and admin-
istrative rules related to employment to be consistent with this Order.

2. Within six (6) months of the effective date of this Order, DHS shall
designate a statewide Employment Coordinator to oversee and coor-
dinate its employment services program and all activities required by
DHS, ODDS, and/or OVRS under this Order. The Employment
Coordinator will coordinate with the ODE employees referenced in
Section X.3.b. below.

3. By January 1, 2014, DHS will support new or existing technical
assistance provider(s) or use other available training resources to pro-
vide leadership, training and technical assistance to employment
providers and to provider, county, support services brokerage, and
vocational rehabilitation staff to support the performance of this
Order.

4. By November 1, 2013, DHS shall adopt an “Integrated Employ-
ment Plan” to further carry out the goals of this Order. This Order
and the Plan itself are not admissions that such a Plan is legally
required, nor are they admissions on any legal issue that is current-
ly the subject of (a) Lane v. Kitzhaber, a class action lawsuit

Oregon Bulletin

6

alleging violations of the Americans with Disabilities Act, or (b) a
parallel United States Department of Justice (“USDOJ”) investiga-
tion of a complaint to USDOJ made by persons involved in the Lane
case. Given those matters and Oregon’s longstanding commitment
to integrated services for individuals with disabilities, however,
adopting a Plan is a prudent step. The Policy Group described in Sec-
tion XIV. below shall provide comments on the Plan before it issues.

X. EDUCATION PROVISIONS

1. Intent. This Order, including these Education Provisions, is not
intended to expand the obligations of the State or its schools under
the IDEA.

2. Definitions. For purposes of this Section X., the following
definitions apply:

a. “Education Goals” means the following goals:

(1) Families, students, and educators will have the expectation that
individuals with I/DD will work in integrated, community-based
settings.

(2) Students transitioning to adult services through OVRS or
ODDS will be prepared to transition to integrated work experi-
ences.

(3) Statewide systems will be coordinated to reach the goal of
integrated employment opportunities as an outcome of students’
education.

b. “Transition-aged student” means a student who fits within the
Education Target Population Section I1.2.b.

c¢. “Transition services” means a coordinated set of activities for
transition-aged students with I/DD that:

(1) Is designed to be within a results-oriented process, that is
focused on improving the academic and functional achievement
of the student to facilitate the student’s movement from school to
post school activities, including postsecondary education, voca-
tional education, integrated employment (including supported
employment), continuing and adult education, adult services,
independent living, or community participation;

(2) Is based on the individual student’s needs, taking into account
the student’s preferences and interests; and

(3) Includes:

(A) Instruction;

(B) Related services;

(C) Community experiences;

(D) The development of employment and other post school adult
living objectives; and

(E) If appropriate, acquisition of daily living skills and function-
al vocational evaluation; and

(4) May be special education, if provided as specially designed
instruction, or related services, if required to assist a student with
a disability to benefit from special education.

d. “Transition Technical Assistance” will be the substance of the
work of the Statewide Transition Technical Assistance Network,
described in Section X.3.c. below, and will include development
of competencies for teachers, administrators, and other educational
service providers that include:
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(1) Transition-related curriculum and instructional approaches
which are consistent with the Education Goals.

(2) Outcome-based transition planning approaches that use
precepts of discovery and person-centered planning.

(3) Implementation of transition-related instructional approaches
for I/DD target students, such as those that are community based,
and which can include authentic experiences such as internships,
mentorships, youth work experiences, job skill related instruction,
and job shadowing.

(4) Facilitation and management of interagency teams and
resources to help ensure students and families can utilize resources
from ODDS, OVRS, and local education agencies.

(5) Encouraging the implementation of Transition Services in the
schools that are consistent with the Education Goals.

3. Strategies

a. ODE will implement, through contract with Oregon’s
federally-funded Parent Training and Information Center, or other
similar entity, an ongoing program of outreach to students, fam-
ilies, and communities to seek to ensure that all individuals in the
Education Target populations are familiar with the Education
Goals.

b. ODE will designate staff specialists whose work will be focused
on systems-change efforts in schools and communities to focus on
liaisons with partner agencies, data quality and tracking, local
capacity development, and working with local education agencies
to help ensure that the Education Goals are reflected in the pro-
vision of Transition Services. ODE staff will also coordinate the
work of a Statewide Transition Technical Assistance Network.

c. ODE will establish a Statewide Transition Technical Assistance
Network to assist high schools in Oregon to provide Transition
Services. The Transition Technical Assistance Network shall seek
to ensure that the Education Goals of this order are implemented
in assessment, curriculum, and instruction for students of transi-
tion age.

d. ODE will partner with OVRS and ODDS to ensure that indi-
viduals with I/DD who are in the Education Target Population are
individually tracked so that the effects of these activities can be
assessed.

e. Consistent with its authority, ODE shall support proposed leg-
islative or rule changes that will prohibit local education agencies
from contracting with adult service providers for employment or
vocational assessment services in sheltered workshops.

XI. INTERAGENCY COLLABORATION

1. Within six (6) months of the effective date of this Order, the State
will develop and implement one or more inter-agency agreements or
memorandum(a) of understanding among ODDS, OVRS, and ODE
designed to assist in accomplishing the implementation of this Order
that generally addresses the following issues:

a. Allocation of responsibility, funding commitments, and author-
ity for conducting and ensuring the performance of this Order,
including career planning, transition planning, outreach, training,
Employment Services, data collection and sharing, and service

gaps.

b. Employment outcomes through collaboration among ODDS,
OVRS, and the Policy Group described in Section XIV. below.
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c. Coordination of funding (“braiding and blending”) to accom-
plish the goals of this Order.

d. Coordinated outreach efforts to individuals in the ODDS/OVRS
Target Populations by vocational rehabilitation counselors,
personal agents, and service coordinators.

2. 0DDS will include specific provisions in its contracts with each
support services brokerage and each community developmental dis-
ability program (“CDDP”) to accomplish the full implementation of
this Order.

XII. QUALITY ASSESSMENT AND IMPROVEMENT

By July 1, 2014, DHS will develop and implement a quality
improvement initiative that is designed to promote Employment
Services developed in accordance with this Order and to evaluate the
quality of Employment Services provided to persons with I/DD
under this Order statewide.

XIII. DATA COLLECTION AND REPORTING

1. Starting January 1,2014, and semi-annually (twice a year) there-
after, the Employment Coordinator will monitor the progress of
implementation of this Order through data collection, data analysis,
and quality improvement activities.

2. Starting January 1, 2014, and semi-annually (twice a year)
thereafter, ODDS and OVRS shall collect data and report to the
Employment Coordinator and the Policy Group the following data
for working age individuals in the ODDS/OVRS Target Populations:

a. The number of individuals receiving Employment Services;

b. The number of persons working in the following settings: indi-
vidual integrated employment, self-employment, sheltered
employment, and group employment (8 or less);

c. The number of individuals working in an integrated employ-
ment setting;

d. The number of hours worked per week and hourly wages paid
to those persons;

e. The choices made by individuals between integrated work,
sheltered work, and not working; and

f. Complaints and grievances.

3. Starting January 1, 2014, and semi-annually (twice a year)
thereafter, OVRS, ODDS, and ODE will report to the Employment
Coordinator and the Policy Group on the progress made on the terms
of this Order and the results of the data collected under this Section.

4. Starting July 1,2013, ODDS, OVRS, and ODE will begin a pro-
gram of regularly collecting and analyzing data described above in
this Section XIII., and will identify problems or barriers to placement
in or retaining jobs in an integrated employment setting, as well as
service gaps, and will recommend to DHS, ODE, and the Legisla-
ture actions to improve services. ODDS, OVRS, and ODE will
review this information on a semi-annual basis and develop and
implement measures to improve services with respect to the prob-
lems and barriers identified.

XIV. ASSURING SUCCESS

1. The involvement of stakeholders is critical to success. Following
execution of this Order, a group consisting of representatives of ODE
and DHS, legislators, and stakeholders shall be formed to make
recommendations to the Director of DHS and the Deputy Superin-
tendent of Public Instruction regarding design and implementation
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on issues including but not limited to education, outreach, develop-
ment of provider capacity, training, and processes for assessment and
discovery. This group is referred to throughout this Order as the
Policy Group. Disability Rights Oregon is also invited to attend and
is expressly encouraged to participate in the Policy Group.

2. The Policy Group shall be formed no later than July 1,2013.

3. The Policy Group shall recommend outcome metrics to the State,
review the State’s performance under those metrics, and make annu-
al recommendations to the Governor for improving performance.
Metrics developed by the Policy Group shall not create enforceable
rights.

XV. OTHER LAWS

1. State agencies are not directed by this Order to act in a way that
would jeopardize the State’s federal funding, such as funding from
United States Department of Education, Centers for Medicare &
Medicaid Services, and/or Rehabilitation Services Administration,
or that would violate federal law or regulations.

2. Performance of this Order is subject to Oregon law, including Arti-
cle XI, section 7 of the Oregon Constitution. To the extent that this
Order is not consistent with Oregon state statutes or administrative
rules, the Order should be read as requesting a change in state law,
so long as that request is consistent with federal law. This Order does
not attempt to override any provision of state law but reflects a
desired policy change.

3. Wherever possible, this Order shall be read as consistent with fed-
eral law. In the event any provision of this Order is declared by a
court to be in violation of any Oregon or federal law, that law will
prevail and the remaining terms of this Executive Order will remain
in full force and effect.

XVI. EFFECTIVE DATE AND EFFECT OF THIS ORDER
1. This Order shall take effect on July 1,2013.

2. This Order addresses employment services for those who have
intellectual or developmental disabilities. Because various state agen-
cies provide services to these persons, this Order is intended to pro-
mote agency coordination by providing a statement of my executive
policy preferences, to assist the agencies in working together towards
a common goal of better enabling those with intellectual or
development disabilities to locate and maintain employment in
community-based jobs. This Order states my policy preferences and
directions to DHS and ODE. Directives that certain measures “shall”
or “will” occur are not substitutes for rulemaking, which should
occur where necessary to implement this Order and satisfy the
requirements of the Oregon Administrative Procedures Act (“APA”).
The Order is my request to DHS and the State Board of Education
to engage in any rulemaking necessary to implement the terms of this
Order, consistent with the terms of this Order, the agencies’ rule-
making authority, and the APA.

3. Nothing in this Order is intended to or does create enforceable
rights that do not already exist under current state or federal law. The
terms of this Order do not provide a right to any person to individ-
ually claim that he or she has not received services required under
any state or federal statute or regulation.

Done at Salem, Oregon, this 10th day of April, 2013.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR
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ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 13 - 05

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN KLAMATH COUNTY DUE TO DROUGHT AND
LOW WATER CONDITIONS

Pursuant to ORS 401.165 and ORS 536.740, I find that ongoing
drought and low water conditions and weather patterns have the
potential to cause local adverse natural and economic disaster con-
ditions in Klamath County. I find a need exists for statewide coor-
dination of water resource conservation measures by municipal and
other political subdivisions of this state in order to minimize prob-
lems caused by this severe shortage of water. Projected weather pat-
terns are not expected to significantly alleviate these conditions and
drought conditions are continuing. These conditions are expected to
have significant economic impact on the affected basin’s agricultural,
livestock, and natural resources.

Current conditions are being addressed by state agencies including
the Department of Agriculture, the Department of Water Resources,
and Oregon Office of Emergency Management.

A timely response to this situation being vital to the well being and
economic security of the citizens and businesses of Klamath
County, I am therefore declaring a “state of drought emergency” in
Klamath County and directing the following activities;

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions resulting from drought and affecting agricul-
tural recovery in the affected basin.

II. The Department of Water Resources is directed to coordinate
and provide assistance and regulation for the affected basin as it
determines is necessary in accordance with ORS 536.700 to
536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in the affected
basin.

IV. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in the affected
basin.

V. This Executive Order expires on December 31, 2013.
Done at Salem, Oregon this 18th day of April, 2013.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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SELECTED SEDIMENT CLEANUP
PORTLAND WILLAMETTE SLOUGH INLET

PROJECT LOCATION: Inlet off the Whitaker Slough, an arm of
the Columbia Slough between NE 59th Place and NE 63rd Ave
DECISION: The DEQ cleanup action includes dredging metal-
contaminated sediment from the central portion of the inlet and
entombing it within a protective cap along the adjacent shoreline
area. The cap will be designed to create wetland benches which will
be planted with native vegetation. If sufficient space is not available
to contain all contaminated sediment in these areas, excess sediment
will be removed from the inlet and disposed of at a permitted
location.

This action is consistent with the remedial approach for the Colum-
bia Slough which includes cleanup of “hot spot” areas of sediment
contamination. Once the most highly contaminated sediment is
addressed, DEQ expects contaminant concentrations in surface
sediments to decline over time as clean sediment covers residual
contamination.

The selected remedy is consistent with Oregon rule and statute and,
if properly implemented, protective of public health and the
environment — Revised Statutes 465.200 ets seq. and Oregon Admin-
istrative Rules Chapter 340, Division 122, Sections 0010 through
0115.

A DEQ staff report outlining the proposed cleanup approach was
made available for public review in March. Two comments were
received. A summary of the comments and DEQ’s responses are
provided in the Record of Decision.

To access the site Record of Decision and other documents in the
DEQ Environmental Cleanup Site Information database, go to
www.deq.state.or.us/Ig/ECSI/ecsi.htm, then enter 1283 in the Site ID
box and click “Submit” at the bottom of the page. Next, click the link
labeled 1283 in the Site ID/Info column.

To review the project file, call the DEQ file specialist at 503-229-
6729 for a file review appointment. For further information you may
contact DEQ Project Manager Jennifer Sutter at 2020 SW 4th Ave.,
Suite 4000, Portland, OR 97201, sutter.jennifer@deq.state.or.us or
503-229-6148.

THE NEXT STEP: DEQ will initiate contracts to conduct a site sur-
vey and prepare remedial design documents with implementation
planned for the summer 2013.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED CLEANUP APPROVAL AT
CHARLES H. LILLY IN PORTLAND

COMMENTS DUE: 5 p.m., May 30, 2013

PROJECT LOCATION: 7737 and 8021 NE Killingsworth Street
in Portland, OR

PROPOSAL: The Department of Environmental Quality proposes
to issue Certificates of Completion for both onsite and offsite prop-
erties, based on results of site investigation and cleanup activities per-
formed at the Charles H. Lilly site located at 7737 and 8021 NE
Killingsworth Street in Portland. DEQ has determined that the
cleanup is complete and residual pesticide contamination does not
pose risks to human health and the environment exceeding the
acceptable levels defined in ORS 465.315.

HIGHLIGHTS: Beginning in 1970 the Chas H. Lilly Company
operations included formulating, packaging, and warehousing
commercial pesticide products. Products were blended on-site, using
a variety of ingredients. Over the years hazardous substances were
released to the ground and groundwater at the property.

Following extensive investigation the onsite cleanup included
abandonment of existing dry wells, soil removal and capping of
remaining contaminated soil, installation of a new stormwater
management system, re-paving of the site, and implementation of
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institutional controls to maintain the asphalt cap and restrict future
use of groundwater, stipulated in an Equitable Easement and Servi-
tude (EES) recorded by Multnomah County with the deed for the
property.

Contamination also moved offsite onto the neighboring property
owned by KIP Holdings Company (KIP), an affiliate of Hoffman
Construction Company. The offsite cleanup included excavating soil
containing pesticides deemed hazardous for construction workers,
placing the soil behind an engineered wall constructed along the
common property line, and capping the wall cell with asphalt. Soil
with lower levels of contamination remained in place under the exist-
ing asphalt surface and buildings on the property. Long term
management and maintenance of the capped areas is specified in an
EES recorded with the property deed by Multnomah County.

Stormwater monitoring and long term groundwater monitoring fol-

lowed cleanup and results were approved by DEQ. DEQ concludes
that environmental conditions at the site do not pose an unacceptable
risk to human health and the environment, and therefore, meet the
requirements of the Oregon Environmental Cleanup Laws.
HOW TO COMMENT: Send comments by 5 p.m., May 30,2013,
to DEQ Project Manager Robert Williams, at 2020 SW 4th Ave, Suite
400, Portland, OR 97201; williams.robert.k @deq_state.or.us or (503)
229-6899 (fax).

To review the project file, call Dawn Weinberger at 503-229-6729
for a file review appointment. To access site summary information
and other documents in the DEQ Environmental Cleanup Site Infor-
mation database, go to http://www.deq.state.or.us/lqg/ECSI/ecsi.htm,
then enter 102 in the Site ID box and click “Submit” at the bottom
of the page. Next, click the link labeled 102 in the Site ID/Info
column.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the Certificates of Completion. In the absence of
comments, DEQ will issue the Certificates of Completion for the
Charles H. Lilly site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENT
PROPOSED CONSENT JUDGMENT
FOR PROSPECTIVE PURCHASE AGREEMENT
FOR SUMMIT CHEVRON BY LITTLE TRAIL RESORT,
LLC, CLACKAMAS COUNTY, OREGON

COMMENTS DUE: May 31,2013
PROJECT LOCATION: 90149 E. Government Camp Loop,
Government Camp, Oregon
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Order for a Prospective Purchas-
er Agreement (PPA) with Little Trail Resort, LLC concerning its
acquisition of real property located at 90149 E. Government Camp
Loop, Government Camp, Oregon (Property). The Property is cur-
rently a retail service station (Summit Chevron). Little Trail Resort,
LLC intends to purchase the property and develop it and adjoining
parcels it has previously acquired into a mountain village style resort
that includes a boutique hotel and spa, condominium units, confer-
ence hall, commercial storefronts, and family recreation amenities.
Approximately 200 hotel/condominium units are projected.
The resort will feature pedestrian amenities, enhanced sidewalk
connectivity to the Summit Ski Area, and below grade parking.
The property is an approximately 0.22-acre commercial property
located on the southern slope of Mt. Hood at an elevation of approx-
imately 3,900 feet above mean sea level. Currently, the property is
occupied by an approximately 800-square foot, operating retail serv-
ice station and convenience store and the remainder of the property
is covered by asphalt and concrete except for small areas of vegeta-
tion at the northeast corner and eastern edge of the property.
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In April 1989, a petroleum release was discovered at the property
and the release was assigned file number 03-89-0205. An investi-
gation and remediation of the release was performed and the cleanup
was issued a no further action determination in January 1990 under
DEQ’s soil matrix rules.

In August 2006, petroleum contamination was detected in soil dur-
ing Phase I and Phase II Environmental Site Assessments. The
undocumented release was reported to DEQ and assigned DEQ file
number 03-06-1571. Subsequently, additional investigations were
performed in order to determine the magnitude and extent of the
release. The cleanup was closed with the understanding that the
property would continue with its current use or a similar use and a
no further action determination was issued in December 2011. The
proposed redevelopment includes mixed urban residential and com-
mercial uses. Because remaining petroleum concentrations on the
property exceed risk-based screening levels for potential vapors
entering into buildings, additional investigation, evaluation, cleanup,
and institutional and/or engineering controls may be necessary.

Little Trail Resort, LLC is acquiring the Property and has agreed
to perform the following tasks: 1) demolish the existing structure and
redevelop the property into a mountain village style resort; 2) com-
plete any necessary on-site investigation, risk evaluation, and cleanup
related to the redevelopment and record any necessary property use
restrictions as set forth in the December 2011 no further action deter-
mination; and 3) pay DEQ oversight costs associated with review of
construction and contaminated media management plans for the
Property.

Little Trail Resort, LLC’s development and remediation plans will
provide a substantial public benefit to the community by bringing
significant employment opportunities to the Government Camp area,
initially in construction and then in the hospitality and retail sectors.
The resort is expected to generate considerable economic activity in
the area, attracting condominium purchasers, tourists, and recre-
ational visitors from both the Portland area and from outside the
region.

DEQ’s prospective purchaser agreement program was created in
1995 through amendments to the state’s Environmental Cleanup
Law. The prospective purchase agreement is a tool that expedites the
cleanup of contaminated property and encourages property transac-
tions that would otherwise not likely occur because of the liabilities
associated with purchasing a contaminated site.

The proposed Consent Judgment will provide Little Trail Resort,
LLC with a release from liability for claims by the State of Oregon
under ORS 465200 to 465.545 and 465.990, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The proposed consent judgment will also provide
Little Trail Resort, LLC with third party liability protection.
HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Northwest Region office at 2020 SW 4th
Avenue, Suite 400, Portland, OR 97201. To schedule an appointment
to review the file or to ask questions, please contact Rob Hood at
503-229-5617. Summary information and copies of the documents
referenced above are available in DEQ’s Leaking Underground Stor-
age Tank (LUST) Cleanup Site database on the Internet. To review
this material, go to http://www.deq.state.or.us/lg/tanks/lust/Lust
PublicLookup.asp, then enter 03-06-1571 in the LUST Number box
and click “Lookup” at the bottom of the page. Next, click the link
labeled 03-06-1571 in the Log Number column. To be considered,
written comments should be sent Rob Hood, Project Manager, at the
address listed above or by email at hood.robert@deq.state.or.us and
must be received by 5:00 PM on May 31, 2013. A public meeting
will be held upon written request by ten or more persons or by a
group with a membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the prospective purchaser agreement. A public
notice of DEQ’s final decision will be issued in this publication.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
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special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach (503) 229-
5696 or toll free in Oregon at (800) 452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us. People with hearing impair-
ments may call DEQ’s TTY number, (800) 735-2900 or 711.

REQUEST FOR COMMENTS
NO FURTHER ACTION PROPOSAL FOR
UNION STATION — PARCEL A NORTH, LOT 1

COMMENTS DUE: May 30,2013
PROJECT LOCATION: 1207 NW Naito Parkway, Portland, OR
PROPOSAL: The Department of Environmental Quality invites
public comment on a proposed no further action decision for Lot 1
of the Union Station — Parcel A North site.
HIGHLIGHTS: From the late 1800s to 1987 the site was used as
arail yard. The property was purchased by the Portland Development
Commission in the 1970s for redevelopment. Environmental inves-
tigation in the 1990s identified contaminants in site soil including
petroleum and metals. A 1997 risk assessment concluded that
contamination poses a potential risk to site users. Groundwater
beneath the site is not impacted. Site capping was selected to miti-
gate site risk, documented in a 1998 Record of Decision by DEQ.
Lot 1 of the site was capped during construction of OSU’s Food
Innovation Center in 1998. Cap inspections since that time have con-
firmed that the OSU building, pavement, and clean soil in landscape
areas are effectively isolating soil contaminants. A Lot 1 closure
report was approved by DEQ in March 2013, and a deed restriction
is being developed for recording with the property deed requiring
inspection of the cap every five years. DEQ has determined that no
further action is necessary at Lot 1 provided the cap is maintained.
The remaining portion of the site — Lot 2 — has been temporarily
capped with clean soil. Final capping will occur when the lot is
redeveloped.
HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Northwest Region office at 2020 SW Fourth
Ave., Suite 400, Portland, Oregon 97201. To access site summary
information including a DEQ staff report discussing the proposed
remedy in DEQ’s ECSI database on the Internet, go to
http://www.deq.state.or.us/lqg/ECSI/ecsiquery.asp, then enter 1962 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled 1962 in the Site ID/Info column. Send written
comments by 5 p.m. Thursday, May 30, 2013 to Daniel Hafley,
Senior Project Manager, at the address listed above. If ten or more
people or by a group with a membership of 10 or more submit a
request, DEQ will hold a public meeting to receive verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the proposed site remedy.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach 503-229-
5696 or toll free in Oregon at 800-452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us.

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
DEQ PROPOSES CONDITIONAL
NO FURTHER ACTION FOR MC CHUCKWAGON
LLC (FORMER FRANKO #62)

COMMENTS DUE: 5 p.m., May 31,2013
PROJECT LOCATION: MC Chuckwagon LLC, 350 N F St.,
Lakeview, Lake County
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PROPOSAL: The Department of Environmental Quality proposes
to issue a conditional no further action determination for the
Leaking Underground Storage Tank Program #19-91-0030, MC
Chuckwagon LLC site (Former Franko #62). DEQ issues a no
further action determination when an environmental cleanup has met
regulatory requirements.
HIGHLIGHTS: A gas station operated on the property from the
1920s to 1992. Petroleum releases from the former station contam-
inated soil and groundwater. DEQ was initially notified of the con-
tamination in April 1991. Three gasoline USTs, fuel dispensers and
associated piping were decommissioned by removal in August 1992.
A waste oil UST was removed in February 1993. A Prospective Pur-
chaser Agreement between DEQ and MC Chuckwagon LLC was
recorded with Lake County on February 19, 2013. This agreement
in the form of a consent order facilitated the beneficial reuse of the
site, including institutional controls on the property to address con-
tamination. Conditions of the proposed no further action include
institutional controls on the property that preclude usage of the prop-
erty for residential purposes or the use of the groundwater and
requirement of a vapor barrier beneath any future structure built on
the property. The site will also be capped through use of buildings,
asphalt, concrete or landscaping. DEQ has determined that the
cleanup meets the requirements of Oregon Administrative Rules
340-122-0010 through 340-122-0140 and 340-122-0205 through
340-122-0360. Pollutant levels remaining in soil and groundwater are
protective of human health and the environment.
HOW TO COMMENT: Send comments by 5 p.m., May 31,2013,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by e-
mail at Robertson.Katie@deq.state.or.us or by fax at 541-278-0168.
To access site summary information and other documents in DEQ’s
Leaking Underground Storage Tank database, go to www.deq.
state.or.us/lg/tanks/lust/LustPublicLookup.asp , enter 19-91-0030 in
the LUST Number box and click “Lookup” at the bottom of the form.
Next, click the link labeled 19-91-0030 in the Log Number column.
To review the project file, contact the project manager above for a
file review appointment.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed condition-
al no further action determination. DEQ will provide written respons-
es to all public comments received.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.
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REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
FOR FORMER GOODMAN OIL SERVICE
STATION & BULK PLANT

COMMENTS DUE: 5 p.m., May 31,2013

PROJECT LOCATION: 252 N Glenn St., Vale

PROPOSAL: The Oregon Department of Environmental Quality’s
Voluntary Cleanup Program proposes to issue a conditional no
further action determination for the former Goodman Oil service
station and bulk plant site located at 252 N Glenn St., Vale. DEQ
issues a conditional no further action determination when a cleanup
has met regulatory standards.

HIGHLIGHTS: A gasoline service station and petroleum bulk plant
operated on the property from the 1950s to 2002. Petroleum releas-
es from the service station contaminated soil and groundwater. DEQ
was initially notified of the contamination in 2002. DEQ has per-
formed multiple phases of investigations at the property since 2010
to determine the extent of contamination.

The site is proposed for a risk-based closure and issuance of a
Conditional No Further Action determination. All of the potential
exposure concerns were addressed during the development of the
site-specific conceptual site model, the Contaminated Media
Management Plan, or will be addressed through institutional controls
in the form of Easement and Equitable Servitudes (E&ES). The
E&ES will prohibit beneficial use of groundwater, residential use,
and require the installation of a vapor barrier beneath any future
structures.

HOW TO COMMENT: Send comments by 5 p.m., May 31,2013,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 700 SE Emigrant, Suite 330, Pendleton, OR 97801, by e-
mail at robertson katie@deq.state.or.us or by fax at 541-278-0168.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 3049 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 3049 in
the Site ID/Info column. To review the project file, contact the
project manager above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination. DEQ will provide written responses to all
public comments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Prepaid Treatment Plans amendments and Guide to
Policy and Practice Questions.
Date: Time:
5-23-13 9 a.m.

Location:
Red Lion Hotel
200 N Riverside Ave.
Medford, OR
Hearing Officer: Dave McTeague
Stat. Auth.: ORS 684.100
Other Auth.: ORS 684.100
Stats. Implemented: ORS 684.155(1)(b)
Proposed Amendments: 811-015-0002, 811-010-0093
Last Date for Comment: 5-23-13,9 a.m.
Summary: The board updates the Policy and Practice Guide
annually and “re-adopts” the rule intermittently.
Rules Coordinator: Kelly J. Beringer
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 373-1573
Board of Geologist Examiners
Chapter 809

Rule Caption: Adoption of 2013-2015 Operating Budget
Date: Time: Location:
5-16-13 9 a.m. 707 13th St. SE
Conf. Rm. B, 2nd Floor
Salem, OR
Hearing Officer: Christine Valentine
Stat. Auth.: ORS 670.310, 672.705, 182.462
Stats. Implemented: ORS 672.505 & 182.462
Proposed Amendments: 809-010-0025
Last Date for Comment: 05-16-13,5 p.m.
Summary: This rule revision will adopt the 2013-2015 biennial
budget of the Board with a spending limit of $557,159. The Board
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approved the 2013-2015 budget on March 22, 2013. The Board is
now presenting the budget for review by its registrants and other
interested parties. Individuals may view a copy of the budget rule and
details on the Board’s web page or may request copies by contact-
ing the Board’s office.
Rules Coordinator: Christine Valentine
Address: Board of Geologist Examiners, 707 13th St. SE, Suite 114,
Salem, OR 97301
Telephone: (503) 566-2837
Board of Psychologist Examiners
Chapter 858

Rule Caption: Modifies definition of “in-residence” for the clinical
psychology educational requirements.
Stat. Auth.: ORS 675.010-675.150
Stats. Implemented: ORS 675.030 & 675.110
Proposed Amendments: 858-010-0010
Last Date for Comment: 6-28-13, 5 p.m.
Summary: The proposed amendment applies to applicants who pos-
sess a doctoral degree from a regionally accredited, provincially char-
tered, or foreign program and can verify that they enrolled in their
program prior to August 12, 2011. The change will allow such
applicants to apply the “old rule” definition of one continuous year
“in-residence” at the institution from which the degree is granted.
This provision will be effective through August 12,2015.
Rules Coordinator: LaReé Felton
Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE,
Suite 130, Salem, OR 97302
Telephone: (503) 373-1196
Department of Agriculture,
Oregon Dairy Products Commission
Chapter 617

Rule Caption: Establishes Commission fiscal year as beginning on
January 1 and ending on December 31.
Date: Time: Location:
5-31-13 11 am. Oregon Dairy Center
10505 SW Barbur Blvd.
Portland, OR 97219
Hearing Officer: Pete Kent
Stat. Auth.: ORS 576.304 & 2013 OL Ch. 12 (SB 348), effective
March 21, 2013.
Other Auth.: Motion made & approved by Oregon Dairy Products
Commission Board of Commissioners, April 05, 2013 Commis-
sioners’ meeting, by conference call held in Portland, Oregon.
Stats. Implemented: ORS 576.416 to 576.445
Proposed Adoptions: 617-020-0010
Last Date for Comment: 5-31-13, Close of Business
Summary: Establishes the Commission’s fiscal year for the 12-
month period commencing January 1 and ending on December 31.
Rules Coordinator: Pete Kent
Address: Department of Agriculture, Dairy Products Commission,
10505 SW Barbur Blvd., Portland, OR 97219
Telephone: (503) 229-5033
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Removes Adult Gender Identity Disorder Treatment
Exclusion from Required Coverage of Mental or Nervous
Conditions.

Date: Time:
5-29-13 1:30 p.m.

Location:

Labor & Industries Bldg.,
Conference Rm. E

350 Winter St. NE
Salem, OR 97301
Hearing Officer: Jeannette Holman

Stat. Auth.: ORS 731.244,743A.168
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Stats. Implemented: ORS 743A.168

Proposed Amendments: 836-053-1404, 836-053-1405

Last Date for Comment: 6-7-13,5 p.m.

Summary: This rulemaking amends rules adopted by the Depart-
ment of Consumer and Business Services (DCBS) in 2006 related
to mandatory coverage of mental and nervous conditions. Current-
ly the rules allow carriers to exclude treatment of gender identity dis-
order in adults over the age of 18. With the passage of Senate Bill 2
in 2007, the stated public policy of the state prohibits discrimination
on the basis of gender identity. This exclusion violates that prohibi-
tion and must be removed from the Department’s rules. The rules
also amend references in the rules to pertinent statutes renumbered
in 2007.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301-3383

Telephone: (503) 947-7484

Department of Consumer and Business Services,
Workers’ Compensation Division

Chapter 436
Rule Caption: Preferred Worker Program: return-to-work pilot
projects
Date: Time: Location:
5-21-13 9 a.m. Labor & Industries Bldg., Rm B

350 Winter St. NE, Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.622 & 656.726(4)
Stats. Implemented: ORS 656.622
Proposed Adoptions: 436-110-0150
Last Date for Comment: 5-22-13, Close of Business
Summary: The agency proposes to amend OAR chapter 436, divi-
sion 110, “Preferred Worker Program,” to provide that the director
may develop one or more pilot projects to test alternatives to the
current system of reemploying preferred workers.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Corrections
Chapter 291

Rule Caption: Tours in Department of Corrections Institutions
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Proposed Amendments: 291-009-0005, 291-009-0010, 291-009-
0015

Last Date for Comment: 6-10-13, 5 p.m.

Summary: These amendments clarify requirements for interested
groups and individuals to be allowed tours in DOC institutions. The
rules have not been revised since 1999. Most amendments are house-
keeping — updating terminology and operational and organization-
al changes that have occurred since the last revision.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Rule Caption: Access to Board of Parole and Post-Prison
Supervisions Hearings held in DOC institutions

Stat. Auth.: ORS 144.123,179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 144.123, 179.040, 423.020, 423.030 &
423.075

Proposed Adoptions: 291-153-0025

Proposed Amendments: 291-153-0005, 291-153-0020

Last Date for Comment: 6-10-13, 5 p.m.
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Summary: Reorganization of the rules that relate to inmate accom-
paniment to Board hearings is necessary to separate the rule that
requires joint rulemaking with the Board into a discrete section to
promote efficiency and clarity.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933
Rule Caption: Use of Force and Security Equipment by DOC
Employees
Stat. Auth.: 179.040, 423.020, 423.030, & 423.075
Stats. Implemented: 179.040, 423.020, 423.030, & 423.075
Proposed Amendments: 291-013-0010, 291-013-0055, 291-013-
0070,291-013-0104,291-013-0110,291-013-0130,291-013-0140,
291-013-0206, 291-013-0215
Last Date for Comment: 6-10-13, 5 p.m.
Summary: These amendments are necessary to remove language for
the pepperball launching system, as this security equipment is no
longer used within DOC; revise the process for preliminary reviews
on use of force incidents to promote efficiencies; and other house-
keeping items to update the language to current terminology and
reflect organizational changes that have occurred since the last
revision.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Fish and Wildlife

Chapter 635

Rule Caption: Amend Rules Relating to Habitat Conservation
Stamp Retention.

Date: Time: Location:

6-6-13 8 a.m. 9000 SW Washington Square Rd.
Tigard, OR 97223

6-7-13 8 a.m. 9000 SW Washington Square Rd.

Tigard, OR 97223
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138 & HB 2127 (2011) (2011 OL
Ch. 50)
Stats. Implemented: ORS 496 & HB 2127 (2011) (2011 OL Ch. 50)
Proposed Amendments: Rules in 635-095
Proposed Repeals: 635-095-0125(T)
Last Date for Comment: 6-5-13, Close of Business
Summary: NOTE: Commission/Hearing dates for June are June 6
and 7,2013 beginning at 8:00 a.m. Exhibits for the Wildlife Division
are expected to complete on June 6, 2013. However, should addi-
tional time be needed, the Commission reserves the right to carry
over Wildlife Division exhibits on June 7, 2013.

Amend rules to allow retention of the Habitat Conservation stamps
that correspond with the prints signed by the artist and the Gover-
nor.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

Rule Caption: Modify 2012-2014 Furbearer Trapping and Hunting

Regulations.

Date: Time: Location:

6-6-13 8 a.m. 9000 SW Washington Square Rd.
Tigard, OR 97223

6-7-13 8 a.m. 9000 SW Washington Square Rd.

Tigard, OR 97223
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138,496.146 & 496.162
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Proposed Amendments: Rules in 635-050, 635-200
Last Date for Comment: 6-5-13, Close of Business
Summary: NOTE: Commission/Hearing dates for June are June 6
and 7, 2013 beginning at 8:00 a.m. Exhibits for the Wildlife Division
are expected to complete on June 6, 2013. However, should addi-
tional time be needed, the Commission reserves the right to carry
over Wildlife Division exhibits on June 7,2013.

Amend rule to clarify definitions for furbearing and unprotected
mammal regulations.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Rule Caption: 2014 Annual Changes to Game Mammal Hunting
Regulations, plus 2013 Controlled Hunt Tag Numbers.

Date: Time: Location:

6-6-13 8 a.m. 9000 SW Washington Square Rd.
Tigard, OR 97223

6-7-13 8 a.m. 9000 SW Washington Square Rd.

igard, OR 97223

Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138,496.146, 496.162
Stats. Implemented: ORS 496.012,496.138,496.146, 496.162
Proposed Amendments: Rules in 635-002, 635-008, 635-043,
635-045, 635-049, 635-060, 635-065, 635-066, 635-067, 635-068,
635-069, 635-070, 635-071, 635-072, 635-073, 635-075, 635-078,
635-080
Last Date for Comment: 6-5-13, Close of Business
Summary: NOTE: Commission/Hearing dates for June are June 6
and 7, 2013 beginning at 8:00 a.m. Exhibits for the Wildlife Division
are expected to complete on June 6, 2013. However, should addi-
tional time be needed, the Commission reserves the right to carry
over Wildlife Division exhibits on June 7,2013.

2013 controlled hunt tag numbers, plus 2014 annual changes to
game mammal hunting regulations.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033

Rule Caption: Oregon Ocean Commercial, Terminal Area, and
Coastal Zone Sport Salmon Fisheries.
Date: Time: Location:
6-6-13 8 a.m. Embassy Suites Hotel
Washington Square
9000 SW Washington Square Rd.
Tigard, OR 97223
Hearing Officer: Oregon Fish and Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119, 506.129 &
506.750, et. Seq.
Other Auth.: Magnusson-Stevens Sustainable Fisheries Act.
Stats. Implemented: ORS 496.162, 506.036, 506.109, 506.129 &
506.750, et. Seq.
Proposed Adoptions: Rules in 635-003, 635-013,635-014,635-016
Proposed Amendments: Rules in 635-003, 635-013, 635-014,
635-016
Proposed Repeals: Rules in 635-003, 635-013, 635-014, 635-016
Last Date for Comment: 6-6-13, 8 a.m.
Summary: Amend rules relating to commercial and sport salmon
fishing in the Oregon ocean terminal areas; and in the Marine, North-
west and Southwest zones consistent with guidelines established by
the Oregon Fish and Wildlife Commission and Pacific Fishery Man-
agement Council; and enacted Federal Regulations. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.
NOTE: Hearing dates are June 6 and 7, beginning at 8:00 a.m.
each day. If the schedule allows, Fish Division’s exhibits may start
on June 6 and continue on Friday, June 7,2013.
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Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Late Contested Case Hearing Requests
Stat. Auth.: ORS 409.050 & 411.103
Stats. Implemented: ORS 409.010 & 411.103
Proposed Amendments: 411-001-0520
Last Date for Comment: 5-28-13, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to amend OAR 411-001-0520 about contested case hearing
requests to correct a scrivener’s error reflected in the permanent rule
language that became effective April 2, 2013.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE, E-
10, Salem, OR 97301-1074
Telephone: (503) 945-6398
Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance, or Supplemental Nutrition Assistance Program
clients

Date: Time: Location:
5-21-13 10 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.095, 411.116,
411.400, 411.404, 411.660, 411.700, 411.704, 411.706, 411.710,
411.816, 412.006, 412.009, 412.014, 412.016, 412.049, 412.124,
414.025,414.231,414.826,414 831 & 414.839

Other Auth.: 7 CFR 273.11, 45 CFR 400.58(a)

Stats. Implemented: ORS 409.010, 409.050. 409.610, 411.010,
411.060, 411.070, 411.087, 411.116, 411.122, 411.141, 411.400,
411.404, 411.620, 411.630, 411.635, 411.640, 411.660, 411.690,
411.700, 411.704, 411.706, 411.710, 411.816, 412.006, 412.009,
412.014, 412.016, 412.049, 412.064, 412.124, 414.025, 414231,
414.826,414.831,414.839,416.350,418.485 & 2009 OL Ch. 827
Proposed Amendments: 461-115-0430, 461-130-0310, 461-135-
0070,461-135-0400,461-135-0900, 461-145-0250, 461-150-0060,
461-155-0150, 461-155-0180, 461-155-0710, 461-160-0040, 461-
175-0222,461-193-0320, 461-195-0521, 461-195-0541

Last Date for Comment: 5-23-13, 5 p.m.

Summary: OAR 461-115-0430 about periodic redeterminations is
being amended to state that benefits Temporary Assistance for Needy
Families (TANF) end on the last day of the certification period.

OAR 461-130-0310 about the exempt, mandatory, and volunteer
participation classifications is being amended to expand who is
required to participate in the JOBS program as a condition of receiv-
ing benefits in the Refugee and TANF program. The expanded man-
date includes caretaker relatives as well caretaker relatives when
there is a pregnancy but no dependent child.

OAR 461-135-0070 about eligibility requirements for Temporary
Assistance for Needy Families (TANF) is being amended to expand
who is eligible for TANF when there is a pregnancy in the family.

OAR 461-135-0400 about specific requirements in the Employ-
ment Related Day Care (ERDC) program is being amended to make
permanent a temporary rule change effective January 1, 2013
specifying the requirement for verification if eligibility is based on
an unemployed adult being physically or mentally unable to provide
adequate child care when there are two adults in the filing group (the
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individuals whose circumstances are considered in the eligibility
process).

OAR 461-135-0900 and 461-193-0320 are being amended to
increase cash assistance for refugees who are receiving Refugee
Assistance program (REF) benefits by not prorating the first month
of assistance; and to clarify under what circumstances non-proration
of the first month of REF assistance will occur. OAR 461-135-0900
is also being amended to clarify the impact of TANF program eli-
gibility on REF program eligibility and the impact of eligibility for
other medical assistance programs on eligibility for the REFM
(Refugee Assistance Medical) program.

OAR 461-145-0250 about how income producing property affects
income for several Department programs is being amended to clar-
ify how to treat income received from property for the SNAP pro-
gram. The rule does not currently address how to calculate the
income when an individual has more than one property for income
that is not self-employment income (when the individual is manag-
ing the property less than 20 hours each week) Under this amend-
ment, the exclusions for one property may not be used to offset
income from a different property.

OAR 461-150-0060 about prospective budgeting and eligibility is
being amended to limit the use of actual income to the initial month
of eligibility for the Refugee and Temporary Assistance for Needy
Families (TANF) programs when actual income does not reflect later
months in the certification period.

OAR 461-155-0150 about child care eligibility standard, payment
rates, and copayments is being amended to adjust the policy in place
under a temporary rule change effective January 1,2013 and broad-
en the sources of acceptable documentation required to verify the
special needs rate eligibility of a child. This rule is also being amend-
ed to remove the requirement that a provider can only bill for an
absent day if they were unable to fill the absent child’s slot with
another child.

OAR 461-155-0180 about the poverty related income standards
is being amended to identify for the SNAP program the standard
amounts representing 185 percent of the federal poverty level for
2013. This increase went into effect February 1,2013 and is currently
covered under the temporary rule.

OAR 461-155-0710 about diversion and transition Services in the
Oregon Supplemental Income Program (OSIP) and Oregon Sup-
plemental Income Program Medical (OSIPM) is being amended to
remove the requirement that payments authorized by this rule be
approved by Senior and People with Disabilities Division central
office staff.

OAR 461-160-0040 about the deduction and coverage dependent
care costs is being amended to state the policy about when job search
can lead to allowable child care costs in the Employment Related
Day Care (ERDC) program . This rule supersedes prior DHS poli-
cies on this topic in the Family Services Manual.

OAR 461-175-0222 about notice requirements at the expiration of
a certification period is being amended to include notice require-
ments for expiration of the certified eligibility period for Temporary
Assistance for Needy Families (TANF) benefits.

OAR 461-195-0521 about the calculation of overpayments is
being amended to state that in the ERDC, MAA, MAF, REF, SNAP,
and TANF programs a client’s actual self-employment income
should be annualized retrospectively to calculate an overpayment.
This rule is also being amended to clarify how earned income deduc-
tions are treated in the context of an overpayment.

OAR 461-195-0541 about liability overpayments is being to clar-
ify the age of adults who are liable for overpayments in the SNAP
program.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Written comments may be submitted until May 23,2013 at 5:00
p.m. Written comments may be e-mailed to Annette.Tesch@
state.or.us, faxed to 503-373-7032, or mailed to Annette Tesch, Rules
Coordinator, DHS — Self-Sufficiency Programs, 500 Summer Street
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NE, E-48, Salem, Oregon, 97301. The Department provides the same
consideration to written comment as it does to any oral or written
testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of State Lands

Chapter 141

Rule Caption: Add a new rule restricting public recreational use on
state-owned land at Jones Beach
Date: Time: Location:
5-22-13 5 p.m. Clatskanie People’s Utility District
Community Meeting Rm.
495 E. Columbia River Hwy.
Clatskanie, OR 97016
Hearing Officer: Chris Castelli or Jim Paul
Stat. Auth.: ORS 183 — regarding administrative procedures & rules
of state agencies; ORS 273 — regarding the creation & general
powers of the Land Board; ORS 274 — regarding submerged &
submersible land.
Other Auth.: Oregon Constitution, Art. VIII, Sec.5
Stats. Implemented: ORS 273 & 274
Proposed Adoptions: 141-088-0190
Last Date for Comment: 6-28-13,5 p.m.
Summary: This rulemaking will amend the Department’s public
recreational use rules relative to state-owned land at Jones Beach, in
Columbia County. On April 9, 2012 the Department received a peti-
tion for rulemaking from Mr. Scott Fraser, pursuant to ORS 183.390
and OAR 137-001-0070. The petition sought adoption of a rule clos-
ing Jones Beach to overnight uses and limiting use of all-terrain vehi-
cles to specific times and days. The petition asserted that use of
motorized vehicles within the wetted river channel “poses a signif-
icant risk of harm and damage to the natural resource of the land and
to the public.” The Department recommended to the State Land
Board that it grant the petition and authorize the Department to ini-
tiate rulemaking to impose restrictions on the public recreational use
of state-owned land at Jones Beach as part of the Department’s rules
on “Public Recreational Use of State-Owned Property” found in
Oregon Administrative Rules at OAR 141-088. The State Land
Board approved this request at the June 12, 2012 meeting.

OAR 141-088-

RESTRICTIONS FOR STATE-OWNED PROPERTY at JONES
BEACH

(Columbia River)

All State-owned land that is under the jurisdiction of the Depart-
ment in the area known as Jones Beach, between Columbia River
mile 46.0 and Columbia River mile 48.0 lying North of River Front
Road, in Sections 33 and 34 Township 8 North, Range 5 West,
Willamette Meridian, in Columbia County, Oregon is closed to:

(1) All uses between 10 p.m. and 5 a.m. throughout the year.

(2) All Class I, I1, ITI, and IV ATV’s that are not licensed for high-
way use. Except Wednesday and Saturday from 9 a.m. to 9 p.m.

Excepted from these restrictions are Government-owned vehicles
on official business, public and private vehicles performing compa-
ny business, vehicles involved in rescue or emergency activities,
district authorized persons and landowners inspection or maintain
levees and fences.

Mr. Fraser has also requested an emergency closure as stated in
his petition: “Due to the large number of people using the beach as
a toilet, we feel it is a health and safety emergency that should be
addressed under the authority of OAR 141-088-0007 before this
years camping season begins.”

This is a petition for a new rule under OAR 141-088. The petition
meets the requirements of OAR 137-001-0070. The Department has
reviewed the proposal as required in OAR 141-088-0005(2). Depart-
ment staff met with the petitioner and the Oregon State Police at
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Jones Beach on April 3,2012. The Oregon State Police indicated that
they would be in support of restrictions on the public recreational use
of state-owned land at Jones Beach, and they would provide further
input moving forward.

The Department met with state and local law enforcement on
August 8,2012 in St. Helens.

Two rulemaking advisory committee meetings were also held on
October 22, 2012, and February 25, 2013. The draft rule language
below was developed out of those meetings:

141-088-0190 Restrictions for the State-Owned Property at Jones
Beach (Columbia River)

All state-owned land that is under the jurisdiction of the Depart-
ment in the area known as Jones Beach, between Columbia River
Mile 46.0 and Columbia River Mile 48.0, lying north of River Front
Road, in Sections 33 and 34, Township 8 North, Range 5 West, in
Columbia County, Oregon, is closed to:

(1) All uses between 10 p.m. and 5 a.m. throughout the year, and

(2) All-terrain vehicles as defined in ORS 801.190-.194 through-
out the year.

Excepted from these restrictions are Government-owned vehicles
on official business, street legal class II all-terrain vehicles during
open use hours, public and private vehicles performing company
business, vehicles involved in rescue or emergency activities, district
authorized persons and landowners inspecting or maintaining levees
and fences.

The Department is seeking public comment on the proposed rule.

The Department also specifically requests public comment on
whether other options should be considered for achieving the rule’s
substantive goals while reducing the negative economic impact of the
rule on business pursuant to ORS 183.335(2)(b)(G).

For additional information on this rulemaking process please visit
the following link on the Departments website http://www.
oregon.gov/dsl/Pages/rules_activity

To comment on this rulemaking, submit your comments by mail
to:

Tiana Teeters, Rules Coordinator

Jones Beach Rulemaking

Department of State Lands

775 Summer Street N.E., Suite 100

Salem, Oregon 97301

To comment on this rulemaking, submit your comments by e-mail
to: jonesbeach.rulemaking@dsl .state.or.us
Rules Coordinator: Tiana Teeters
Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301
Telephone: (503) 986-5239

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Intrastate household goods transportation regula-
tions

Stat. Auth.: ORS 184.616, 184.619, 823,011 & 825.232

Stats. Implemented: ORS 823.101, 823.103, 825.127 825.202,
825.204, 825.224,825.234, 825.325 & 825.240

Proposed Adoptions: 740-060-0035, 740-060-0085, 740-060-
0090

Proposed Amendments: 740-060-0010, 740-060-0020, 740-060-
0040, 740-060-0045, 740-060-0055, 740-060-0060, 740-060-0070,
740-060-0080, 740-060-0100, 740-060-0110

Proposed Repeals: 740-060-0030

Last Date for Comment: 5-21-13, Close of Business

Summary: These rules govern the transportation of intrastate house-
hold goods. The proposed changes are needed to clarify the scope
and intent of division 60 rules and reflect current practices of house-
hold goods regulations. Amendments, Adoptions and repeal were
made to the following:
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1. Proposed repeal of OAR 740-060-0030, General Information
Bulletin for Moving Household Goods in Oregon (Bulletin) for the
reason the rule is written as a consumer guide to household goods.
The Bulletin has been prepared as a form and given an ODOT form
number which will be available for public use after the approval of
this rulemaking.

2. Proposed adoptions of rules have been written for Cargo Insur-
ance and Valuation Declaration proposed rule 740-060-0035,
Hourly Rate Local Moves proposed rule 740-060-0085, Hourly Rate
Distance Move proposed rule 740-060-0090.

a) OAR 740-060-0035, Cargo Insurance and Valuation Declara-
tion rules are needed to explain that a carrier liability is altered by
selecting a valuation protection option. The proposed new rule
removes depreciated value protection as a valuation option. In addi-
tion, the proposed rule specifies if the shipper does not select a val-
uation option, replacement cost protection will be the charged by the
carrier at the expense of the shipper.

b) OAR 740-060-0085, Hourly Rate Local Moves clarifies the
rates and areas used for commercial zones and moves wholly with-
in a city.

¢) OAR 740-060-0090, Hourly Rate Distance Move is the pro-
posed permanent rulemaking from a rule temporary rule approved
in January 2013. The rule is needed to correct the concern of using
hourly charges for distance move by limiting the amount of time a
mover can charge for transit time by using a mileage software pro-
gram to determine the travel time.

3. OAR 740-060-0020, Inventories and 740-060-0040, Estimates
of Charges are amended to allow a carrier to complete an invento-
ry or estimate when requested by the shipper. The proposed rule is
needed to ensure the shipper can receive an estimate or inventory
when the shipper requires it. In addition, inventories are required
when household goods are placed into storage in transit.

4.740-060-0045, Criminal Background Checks rules are revised
to specify that background checks must be done every three years to
coincide with the retention requirements of the background checks.
In addition, background checks must cover each state the subject
individual has resided in for the last five years.

5.740-060-0055, Additional Fees are amended to remove the two
percent per month penalty charge per month for late reports based
on a statutory change that had been made to ORS 825.247 passed in
2009 from House Bill 2817. A fee of one hundred dollars collected
at the time the household goods application is received has been pro-
posed to be removed because the fee is currently being collected in
April of each year.

6. 740-060-0100, Cartage Areas Exempt from Economic Regu-
lation is amended to include the requirement to obtain a permit (1B)
needed to make these types of moves and adding the supporting
statute of 825.127.

Housekeeping amendments revise language to be in compliance
with Secretary of State standards. The proposed rule amendments are
needed to clarify the scope and intent of division 60 rules, reflect cur-
rent practices and provide uniformity for safety regulations.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Landscape Contractors Board

Chapter 808
Rule Caption: Adopts July 1, 2013 through June 30, 2015 budget.
Date: Time: Location:
5-22-13 9 a.m. Landscape Contractors Board

2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 670.310 & 671.670
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Stats. Implemented: ORS 182.462

Proposed Amendments: 808-001-0008

Last Date for Comment: 5-22-13 Close of Hearing

Summary: Adopts July 1, 2013 through June 30, 2015 budget.
Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Rule Caption: Increases amount of landscaping work a general
contractor may perform from $3,400 to $3,800.
Date: Time: Location:
6-11-13 9 a.m. Landscape Contractors Board
2111 Front St. NE, Suite 2-101
Salem, OR 97301
Hearing Officer: Shelley Sneed
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.640(1)(h)
Proposed Amendments: 808-003-0210
Last Date for Comment: 7-19-13, Close of Business
Summary: Beginning September 1,2013 Increases amount of land-
scaping work a general contractor may perform without an LCB
business license from $3.400 to $3,800 as required by ORS
671.640(1)(h).
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

Rule Caption: Creates a new license for planting only

Date: Time: Location:

6-11-13 9 a.m. Landscape Contractors Board
2111 Front St. NE, Suite 2-101
Salem, OR, 97301

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.570

Proposed Amendments: 808-003-0035, 808-003-0040, 808-003-

0045, 808-003-0060

Last Date for Comment: 7-19-13, 1:30 p.m.

Summary: 808-003-0035 — Adds a Planting license category and

clarifies it is part of the All Phase license.

808-003-0040 — Defines what landscaping work a Planting lim-
ited license holder may perform and removes a previous contract
minimum standard regarding subcontracting.

808-003-0045 — Clarifies which exam sections must be passed
to change the phase of license.

808-003-0060 — Renames the exam sections.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Rule Caption: Removing actions that are not consistent with the
definition of Dishonest or Fraudulent Conduct.

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.610(1)(q)

Proposed Amendments: 808-002-0330

Last Date for Comment: 5-22-13, Close of Business

Summary: Removing actions that are not consistent with the
definition of Dishonest or Fraudulent Conduct.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223
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Oregon Health Authority,
Addictions and Mental Health Division:
Addiction Services
Chapter 415

Rule Caption: Regarding permanent amendments to OAR 415-
050, entitled “Standards for Alcohol Detoxification Centers.”
Date: Time: Location:
5-21-13 9 a.m. Human Services Bldg.
500 Summer St. NE, Rm. 352
Salem, OR 97301

Hearing Officer: Donna Smith
Stat. Auth.: ORS 413.042 & 430.256
Stats. Implemented: ORS 430.306 & 430.345-430.375
Proposed Amendments: 415-050-0000, 415-050-0005, 415-050-
0010,415-050-0015, 415-050-0020, 415-050-0025, 415-050-0030,
415-050-0035, 415-050-0040, 415-050-0045, 415-050-0050, 415-
050-0055, 415-050-0060, 415-050-0065, 415-050-0070, 415-050-
0075, 415-050-0080, 415-050-0085, 415-050-0090, 415-050-0095
Last Date for Comment: 5-24-13, Close of Business
Summary: These rules prescribe standards for the development and
operation of substance use disorder detoxification programs and serv-
ices approved by the Addictions and Mental Health Division (AMH).

The current rulemaking activity adds provisions for medically
monitored level of care, social detox and a comprehensive review of
the remaining text.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Addiction Services, 500 Summer St. NE, E86, Salem, OR
97301-1118
Telephone: (503) 945-7652

Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Permanent amendments to OAR 309-016, entitled
“Medicaid Payment For Rehabilitative Mental Health Services.”
Date: Time: Location:
5-23-13 1 p.m. Human Services Bldg.
500 Summer St. NE, Rm. 252
Salem Oregon
Hearing Officer: Donna Smith
Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640,
430.705 & 430.715
Proposed Adoptions: 309-016-0825, 309-016-0830, 309-016-
0835, 309-016-0840, 309-016-0845, 309-016-0850
Proposed Repeals: 309-016-0825(T)
Last Date for Comment: 5-28-13, Close of Business
Summary: These rules specify standards for authorized appropriate
reimbursement of Medicaid or State Children’s Health Plan funded
addictions and mental health services and supports. for acute inpa-
tient services in a general medical setting or a freestanding facility
meeting The requirements must be met in order for Medicaid pay-
ment to have been made appropriately.

This particular rule activity adds language regarding Supported
Employment services and Assertive Community Treatment
services.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

Rule Caption: Some rules in Division 309-039 are being repealed
as they are no longer valid.

Stat. Auth.: ORS 413.042

Stats. Implemented:
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Proposed Repeals: 309-039-0700, 309-039-0710, 309-039-0720,
309-039-0730, 309-039-0740, 309-039-0750, 309-039-0760, 309-
039-0770, 309-039-0780, 309-039-0790

Last Date for Comment: 5-22-13, Close of Business

Summary: Division 309-039 rules — Standards For The Approval
Of Providers Of Non-Inpatient Mental Health Treatment Services:
parts are no longer valid and are being repealed.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

Rule Caption: Establishing the Consumer Advisory Council 309-
011-0120 and 309-011-0125, to be repealed as a houskeeping
action.

Stat. Auth.: ORS 413.042 & 430.078

Stats. Implemented: ORS 413.042

Proposed Repeals: 309-011-0120, 309-011-0125

Last Date for Comment: 5-22-13, Close of Business

Summary: AMH is repealing these rules as they have been replaced
with new rules already in place.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Implement Federal and state requirements in nurs-

ing facility with payment rate changes rule language clarification

Date: Time: Location:

6-17-13 10:30 a.m. 500 Summer St. NE, Rm. 137C
Salem, OR 97301,

Hearing Officer: Cheryl Peters

Stat. Auth.: ORS 413.042,414.065, Federal statute, Title XIX (Sec.

1902 [42 U.S.C. 139a(a) & Sec. 1905(0)(3)]

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-142-0020, 410-142-0290

Last Date for Comment: 6-19-13, 5 p.m.

Summary: This program will be implemented May 1, 2013. The

Division needs to amend the rules listed to incorporate federal com-

pliance requirements for payment when a client resides in a nursing

facility (NF) and elects hospice care; make rate changes, clarify lan-

guage, and update definitions based on provider, stakeholder, and

Oregon Hospice Association participation and input in the Rules

Advisory Committee (RAC) held on March 28, 2013.

Rules Coordinator: Cheryl Peters

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6527

Rule Caption: Medical Transportation for Recipients of Medical
Assistance Programs
Date: Time:
5-15-13 10:30 a.m.

Location:

500 Summer St. NE, Rm. 137C
Salem, OR 97301

Hearing Officer: Cheryl Peters

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.065

Proposed Adoptions: 410-136-3000, 410-136-3020, 410-136-
3040,410-136-3060, 410-136-3080,410-136-3100,410-136-3120,
410-136-3140, 410-136-3160, 410-136-3180, 410-136-3200, 410-
136-3220, 410-136-3240, 410-136-3260, 410-136-3280, 410-136-
3300, 410-136-3320, 410-136-3340, 410-136-3360, 410-136-3380
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Proposed Repeals: 410-136-0030, 410-136-0040, 410-136-0045,
410-136-0050, 410-136-0060, 410-136-0070, 410-136-0080, 410-
136-0100, 410-136-0120, 410-136-0140, 410-136-0160, 410-136-
0180,410-136-0200,410-136-0220,410-136-0240,410-136-0245,
410-136-0260, 410-136-0280, 410-136-0300, 410-136-0320, 410-
136-0340, 410-136-0350, 410-136-0360, 410-136-0420, 410-136-
0440, 410-136-0800, 410-136-0820, 410-136-0840, 410-136-0860
Last Date for Comment: 5-17-13,5 p.m.
Summary: These rules establish the requirements for transportation
brokerages and the Authority to coordinate and pay for the delivery
of medical transportation for OHP recipients to and from locations
providing OHP covered medical services.
Rules Coordinator: Cheryl Peters
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6527
Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Amendments to Patient-Centered Primary Care
Home Program Rules
Date: Time:
6-12-13 9 a.m.

Location:
1225 Ferry St. SE, 1st Floor
Mt. Neahkanie Rm.
Salem, Oregon 97301
Hearing Officer: Zarie Haverkate
Stat. Auth.: ORS 413.042, 414.655 & 442.210
Stats. Implemented: ORS 413.042, 414.655 & 442.210
Proposed Amendments: 409-055-0030, 409-055-0040, 409-055-
0050, 409-055-0060, 409-055-0070
Last Date for Comment: 6-14-13, 5 p.m.
Summary: The Oregon Health Authority, Office for Oregon Health
Policy and Research is proposing to make amendments relating to
the recognition criteria for the Primary Care Home (PCPCH)
Program.

These rules are available on the OHPR Website: http://www.
oregon.gov/OHA/OHPR/pages/rulemaking/index.aspx
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 373-1574

Oregon Health Licensing Agency

Chapter 331

Rule Caption: Establish fee for temporary licensure and repeal
trainee registration fee.
Date: Time:
5-13-13 9 a.m.

Location:

700 Summer St. NE

Salem, OR 97304

Hearing Officer: Samantha Patnode

Stat. Auth.: ORS 676.607, 676.615, 680.515 & 680.525

Stats. Implemented: ORS 676.607 & 680.525

Proposed Ren. & Amends: 331-405-0030 to 331-440-0000

Last Date for Comment: 6-1-13,5 p.m.

Summary: Establish application and license fee for temporary
license and repeal trainee registration fee.

House Bill 2045 was approved during the 2011 Legislative Ses-
sion giving permissive authority to the Oregon Health Licensing
Agency to establish a temporary license. As the fees were established
through the Agency’s budget, House Bill 5026-policy package 203.

Administrative rules have been proposed to establish a temporary
trainee license in order to obtain 1,000 hours of training and a tem-
porary license to allow individuals who have obtained the required
education and training to continue to gain competency while wait-
ing to take the board approve practical examination. The practical
examination is held one time per year.
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The trainee registration fee is being repealed to align with
statutory requirements.
Rules Coordinator: Samantha Patnode
Address: Oregon Health Licensing Agency, 700 Summer St. NE,
Suite 320, Salem, OR 97301-1287
Telephone: (503) 373-1917

Oregon Medical Board
Chapter 847

Rule Caption: Authorizes Executive Director and Medical Director
to approve suspensions and terminations by operation of law
Stat. Auth.: ORS 677.265

Stats. Implemented: ORS 25.750, 25.774, 677.190, 677.225 &
677.265

Proposed Adoptions: 847-001-0035

Last Date for Comment: 5-21-13, Close of Business

Summary: The proposed rule delegates authority to the Executive
Director and Medical Director to approve Suspensions and Termi-
nations of Orders that occur by operation of law. Currently, Sus-
pensions that occur by operation of law are those required by statute
for licensees who are in arrears for child support, licensees who do
not comply with CME audit requirements, licensees who are
adjudged to be mentally ill or admitted to a treatment facility for
mental illness for more than 25 consecutive days, and licensees who
are inmates in a penal institution. Currently, Terminations of Orders
that occur by operation of law are those required by statute for
licensees who come into compliance with child support or come into
compliance with the CME audit requirements after the minimum 90
day suspension.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Defines office-based procedures and clarifies
provider qualifications and requirements

Stat. Auth.: ORS 677.265 & 679.255

Stats. Implemented: OAR 677.060, 677.085, 677.097 & 677.265
Proposed Adoptions: 847-017-0003, 847-017-0008, 847-017-
0037

Proposed Amendments: 847-017-0000, 847-017-0005, 847-017-
0010, 847-017-0015, 847-017-0020, 847-017-0025, 847-017-0030,
847-017-0035, 847-017-0040

Last Date for Comment: 5-21-13, Close of Business

Summary: The proposed rule amendments classify levels of office-
based surgeries and set forth the corresponding requirements; reor-
ganize and add new definitions; establish a standard of practice for
licensees performing office-based surgery; set forth requirements for
where a licensee may perform office-based surgery; clarify the
assessment and informed consent procedures prior to the perform-
ance of an office-based surgery; clarify the requirements for patient
medical records; expand the emergency care and transfer protocol
requirements; require reporting of specified office-based surgical
adverse events; and contain general grammar and language house-
keeping changes.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Corrects the term of office for members of the
Acupuncture Advisory Committee

Stat. Auth.: ORS 677.265 & 677.759

Stats. Implemented: ORS 677.235, 677.265, 677.759 & 677.780

Proposed Amendments: 847-070-0050

Last Date for Comment: 5-21-13, Close of Business
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Summary: The proposed rule amendment corrects the term of office
for members of the Acupuncture Advisory Committee, specifies
that the Committee elects its own chairperson, and provides the statu-
tory authority for Committee member compensation and expenses.
Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201

Telephone: (971) 673-2667

Rule Caption: Reorganizes and updates the rules podiatry licensure
Stat. Auth.: ORS 677.245,677.265 & 677.820
Stats. Implemented: ORS 181.534, 677.100, 677.190, 677.265,
677.810,677.812,677.820, 677.825, 677.830 & 677.840
Proposed Adoptions: 847-080-0021, 847-080-0028
Proposed Amendments: 847-080-0002, 847-080-0010, 847-080-
0013, 847-080-0017, 847-080-0018, 847-080-0022, 847-080-0030
Last Date for Comment: 5-21-13, Close of Business
Summary: The proposed rule amendments update the name of the
licensing examination, clarify that applicants must pass the MPA and
DEA exams and a criminal records check, streamline and clarify the
qualifications and documentation requirements to reflect a simplified
application process that has evolved with advancements in technol-
ogy and availability of electronic documents, and clarify the require-
ment for a clinical competency assessment for applicants who have
not had sufficient postgraduate training or specialty board certifica-
tion or recertification within the past 10 years.
Rules Coordinator: Nicole Krishnaswami
Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620,
Portland, OR 97201
Telephone: (971) 673-2667

Oregon Public Employees Retirement System

Chapter 459

Rule Caption: Minor edits to clarify administration of retirement
benefit payments.

Date: Time:
6-25-13 2 pm.

Location:
Oregon State Archives
800 Summer St. NE
Salem, OR 97310
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238.300 & 238.305
Proposed Amendments: 459-013-0060
Last Date for Comment: 7-2-13,5 p.m.
Summary: The housekeeping edits delete obsolete language and
clarify the current administration of retirement benefit payments.
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
Oregon State Marine Board
Chapter 250

Rule Caption: Restricts motorized boat operation on the Siletz
River upstream of Morgan’s Park boat ramp.

Date: Time: Location:
6-5-13 6 p.m. City of Lincoln City,

City Hall, 3rd Floor

801 SW Hwy. 101

Lincoln City, OR 97367
6-25-13 6 p.m. Oregon State Marine Board

435 Commercial St. NE, Suite 400
Salem, OR 97309

Hearing Officer: Rachel Bullene

Stat. Auth.: ORS 830.175

Stats. Implemented: ORS 830.110 & 830.175

Proposed Amendments: 250-020-0231

Last Date for Comment: 6-25-13, Close of Hearing
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Summary: The agency proposes to amend OAR 250-020-0231 to
restrict the operation of motorboats with greater than 10 horsepower
on the Siletz River upstream of Morgan’s Park boat ramp.
Rules Coordinator: June LeTarte
Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065
Telephone: (503) 378-2617

Oregon University System,

Eastern Oregon University

Chapter 579

Rule Caption: Amend Special Student and Course Fees
Stat. Auth.: ORS 351.070
Stats. Implemented:
Proposed Amendments: 579-020-0006
Last Date for Comment: 5-21-13, 5 p.m.
Summary: Amend fees charged to students for special uses of
facilities, services or supplies at Eastern Oregon University.
Rules Coordinator: Teresa Carson-Mastrude
Address: Oregon University System, Eastern Oregon University,
One University Blvd., Inlow Hall 202A, La Grande, OR 97850
Telephone: (541) 962-3773
Oregon University System,
Oregon State University
Chapter 576

Rule Caption: Sets fees/charges at Oregon State University, fiscal
year 2013-2014.

Date: Time:
5-28-13 1 p.m.

Location:

Memorial Union, Rm. 206

Oregon State University

2501 SW Jefferson Way

Corvallis, OR 97331

Hearing Officer: Beth Giddens

Stat. Auth.: ORS 351.070, 352.360

Other Auth.: OAR 580-040-0010

Stats. Implemented: ORS 351.070, 352.360

Proposed Amendments: 576-010-0000

Last Date for Comment: 5-29-13, Close of Business

Summary: The proposed amendment will set fees and charges for
designated services at Oregon State University for fiscal year
2013-2014. The rule states: “The University hereby adopts by ref-
erence a list of fees and charges for fiscal year 2013-2014. The list
of fees and charges is available at Oregon State University’s Valley
Library, and is hereby incorporated by reference in this rule.”
Rules Coordinator: Beth Giddens

Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331

Telephone: (541) 737-2449

Rule Caption: Updating rule covering Time, Manner and Place for
Speech Activities to reflect current procedures.
Date: Time: Location:
5-28-13 1 p.m. Memorial Union, Rm. 206
Oregon State University
2501 SW Jefferson Way
Corvallis, OR 97331
Hearing Officer: Beth Giddens
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 351.070
Proposed Amendments: 576-005-0032
Last Date for Comment: 5-29-13, Close of Business
Summary: OSU is updating the rule to make it consistent with
current OSU procedures.
Rules Coordinator: Beth Giddens
Address: Oregon University System, Oregon State University, 638
Kerr Administration Bldg., Corvallis, OR 97331
Telephone: (541) 737-2449
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Oregon University System,
Portland State University
Chapter 577

Rule Caption: Schedule of Fines and Fees for General Services and
Other Charges.
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 352.360
Proposed Amendments: 577-060-0020
Last Date for Comment: 5-20-13,5 p.m.
Summary: Portland State University (PSU) hereby adopts by ref-
erence a list of fees and other charges for fiscal year 2013-2014.
The list of fees and other charges is available at Portland State
University’s Office of Finance and Administration website at
http://www.pdx.edu/fadm/rulemaking-portland-state and is hereby
incorporated by reference in the rule.
Rules Coordinator: Lorraine D. Baker
Address: Oregon University System, Portland State University, PO
Box 751, Portland, OR 97207-0751
Telephone: (503) 725-8050
Oregon University System,
Southern Oregon University
Chapter 573

Rule Caption: Parking Enforcement and Appeals

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 352.360

Proposed Amendments: 573-050-0015, 573-050-0016, 573-050-
0025, 573-050-0030, 573-050-0040

Last Date for Comment: 5-28-13,3 p.m.

Summary: This amendment in Div. 050 edits language to correct
subsections of the rule.

Rules Coordinator: Treasa Sprague

Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520

Telephone: (541) 552-6319

Rule Caption: Code of Student Conduct
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 352.360
Proposed Amendments: 573-076-0040, 573-076-0050, 573-076-
0060, 573-076-0070, 573-076-0080, 573-076-0090, 573-076-0100,
573-076-0110, 573-076-0120, 573-076-0130
Last Date for Comment: 5-28-13, 3 p.m.
Summary: Southern Oregon University’s published expectations for
the conduct of its students, as well as processes and procedures for
adjudicating matters in which students are alleged to have violated
prohibited student conduct. Revisions are made to this document on
an annual basis to bring it into compliance with legislation, organi-
zational change, and nationally-recognized best practices.
Rules Coordinator: Treasa Sprague
Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520
Telephone: (541) 552-6319
Oregon University System,
University of Oregon
Chapter 571

Rule Caption: Amend special fees, fines, penalties, and service
charges to include FY 2013-2014 rates
Date: Time: Location:
5-15-13 2 p.m. Erb Memorial Union
Walnut Room
University of Oregon
Eugene, OR
Hearing Officer: Kathie Stanley
Stat. Auth.: ORS 351 & 352
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Other Auth.: Delegation granted in OSBHE Finance & Adminis-
tration Committee meeting of November 4, 2011

Stats. Implemented: ORS 351.070

Proposed Amendments: 571-060-0005

Last Date for Comment: 5-16-13, 12 p.m.

Summary: The University has determined that the adoption of the
amendments to the fee list will be necessary in order to provide the
basis for funding to cover the expenses of the services rendered and
to maintain a current schedule of fees, fines, and penalties.

Copies of proposed amendments to General & Family Housing
Rates, Room and Board Rates, Course Fees, and Non-Course Fees
may be obtained from Amanda Hatch, Rules Coordinator, at
ahatch@uoregon.edu or 541.346.3082.

Other proposed amendments can be found at the following web-
site: http://brp.uoregon.edu/special-fees-fines-book
Rules Coordinator: Amanda Hatch
Address: Oregon University System, University of Oregon, 1226
University of Oregon, Eugene, OR 97403-1226
Telephone: (541) 346-3082

Oregon Watershed Enhancement Board
Chapter 695

Rule Caption: Revisions to water acquisition grant rules to imple-
ment an efficient, transparent, streamlined grant-making process.

Date: Time: Location:

5-22-13 1 p.m. Deptartment of State Lands
775 Summer St. NE
Land Board Rm.
Salem OR 97301

Hearing Officer: Renee Davis-Born
Stat. Auth.: ORS 541.932
Stats. Implemented: ORS 541.932(9) & 541.956
Proposed Adoptions: 695-046-0175, 695-046-0180, 695-046-
0185, 695-046-0190, 695-046-0195, 695-046-0200, 695-046-0205,
695-046-0210, 695-046-0215, 695-046-0220, 695-046-0225, 695-
046-0230.
Proposed Amendments: 695-046-0010, 695-046-0020
Proposed Repeals: 695-046-0025, 695-046-0030, 695-046-0040,
695-046-0050, 695-046-0060, 695-046-0070, 695-046-0080, 695-
046-0090, 695-046-0100, 695-046-0110, 695-046-0120, 695-046-
0130, 695-046-0140, 695-046-0150, 695-046-0160, 695-046-0170
Last Date for Comment: 5-17-13,5 p.m.
Summary: OWEB is proposing rule amendments and rulemaking
related to the administration of the water acquisition grant program.
The purpose of this process is to develop an efficient, streamlined
process for grant-making. Specifically, minor revisions will be made
to purpose [695-046-0010] and definitions [695-046-0020]. Rules
outlining the previous water acquisition grant process [i.e., 695-046-
0025 through 695-046-0170] will be repealed. These rules will be
replaced by newly adopted rules describing the following compo-
nents and requirements of the streamlined grant-making process:
Nature of Application [695-046-0175]; Application and Subsequent
Grant Processing and Agreement Requirements [695-046-0180]; Use
of Grant Funds [695-046-0185]; Matching Contributions [695-046-
0190]; Coordinating and Partnering with Other Funders [695-046-
0195]; Application Evaluation Process [695-046-0200]; Public
Involvement [695-046-0205]; Board Approval and Delegation of
Authority [695-046-0210]; Director Funding Approval and Distri-
bution of Funds [695-046-0215]; Compliance and Enforcement
[695-046-0220]; Subsequent Conveyances [695-046-0225]; and
Waiver and Periodic Review of Rules [695-046-0230].

Public comment will be accepted on the proposed rules from May
1, 2013 through 5 p.m. on May 17, 2013. Copies of the proposed
amendments will be available by May 1,2013,on OWEB’s website
(http://www.oregon.gov/OWEB/pages/admin_rules_statutes.aspx).
Rules Coordinator: Renee Davis-Born
Address: Oregon Watershed Enhancement Board, 775 Summer St.
NE, Suite 360, Salem, OR 97301
Telephone: (503) 986-0029
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Secretary of State,
Archives Division
Chapter 166

Rule Caption: Administrative Rule Filing Requirements — change
of deadline time of day
Date: Time:
5-23-13 9 am.

Location:

Archives Bldg., Conference Rm.
800 Summer St., NE

Salem, OR 97310

Hearing Officer: Julie Yamaka

Stat. Auth.: ORS 183.360

Stats. Implemented: ORS 183.335 & 183.360

Proposed Amendments: 166-500-0020

Last Date for Comment: 5-23-13, Close of Business

Summary: Administrative Rules are now filed on-line with the Sec-
retary of State’s office and are electronically date/time stamped upon
submission. Since filing is no longer dependent upon the Secretary
of State, Archives Building being open to accept hand-delivered fil-
ings, the requirement that Administrative Rules be filed by the time
the building closes is no longer of consequence. The filing deadline
will continue to be the 15th of each month, but the time of 5:00 p.m.,
which was written into rule, will be eliminated. Filings date stamped
by the on-line filing system, anytime on or before the 15th of the
month, will meet the filing deadline.

Rules Coordinator: Julie Yamaka

Address: Secretary of State, Archives Division, 800 Summer St. NE,
Salem, OR 97310

Telephone: (503) 378-5199

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Updating the Uniform Billing System for State,
County, City and District Elections

Stat. Auth.: ORS 246.150, 246.179, 246.305

Stats. Implemented: ORS 246.179, 246.540, 251.365, 254.046,
255.305

Proposed Amendments: 165-020-0050

Proposed Repeals: 165-020-0060

Last Date for Comment: 5-31-13, Close of Business

Summary: OAR 165-020-0050 will incorporate detailed descrip-
tions of the cost worksheets counties use to calculate out the cost
billed to each district for conducting the election. OAR 165-020-
0060 will be repealed. Additionally the allocation formula used to
calculate the cost of a county voters’ pamphlet billed to each district
is proposed for update to account for ORS 251.365.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

Rule Caption: Repealing Division 18 Election Boards and Persons
with Physical Disabilities

Stat. Auth.: ORS 246.150

Stats. Implemented: ORS 246.120, 246.150

Proposed Repeals: 165-018-0005, 165-018-0010, 165-018-0015,
165-018-0020, 165-018-0030

Last Date for Comment: 5-31-13, Close of Business

Summary: These rules are proposed for repeal because Oregon no
longer conducts elections at polling places and the authorizing
statutes that the rules implemented have been repealed.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310

Telephone: (503) 986-1518

May 2013: Volume 52, No. 5



ADMINISTRATIVE RULES

Board of Architect Examiners
Chapter 806

Rule Caption: Board of Architect Examiners 2013—15 Budget
Adm. Order No.: BAE 2-2013

Filed with Sec. of State: 4-8-2013

Certified to be Effective: 7-1-13

Notice Publication Date: 3-1-2013

Rules Amended: 806-001-0003

Subject: Adopts the Board of Architect Examiners 2013-15
Budget of $1,144,449

Rules Coordinator: Jim Denno—(503) 763-0662

806-001-0003
Biennial Budget

Pursuant to the provisions of ORS 182.462, the Board adopts by ref-
erence the Oregon State Board of Architect Examiners’ 2013-2015
Biennial Budget of $1,144.449 covering the period July 1, 2013, through
June 30, 2015. The Board Administrator will amend budgeted accounts as
necessary, within the approved budget of $1,144,449, for the effective oper-
ation of the Board. The Board will not exceed the approved budget amount
without amending this rule, notifying holders of licenses, and holding a

public hearing. Copies of the budget are available from the Board’s office.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 671.120, 671.125, 182.462 & 183.705
Stats. Implemented: ORS 671.125 & 182.462
Hist.: AE 1-1997(Temp), f. & cert. ef. 7-25-97; AE 3-1997, f. & cert. ef. 12-11-97; BAE2-
1998, f. & cert. ef. 6-22-98; BAE 2-1999, . & cert. ef. 5-25-99; BAE 2-2001, f. 6-6-01, cert.
ef. 7-1-01; BAE 2-2003, f. 4-11-03 cert. ef. 7-1-03; BAE 1-2005, f. 3-14-05, cert. ef. 7-1-05;
BAE 1-2007, f. 5-8-07, cert. ef. 7-1-07; BAE 2-2009, f. & cert. ef. 5-14-09; BAE 3-2009, f.
5-22-09, cert. ef. 7-1-09; BAE 1-2011, f. 6-6-11, cert. ef. 7-1-11; BAE 4-2012, f. 10-25-12,
cert. ef. 11-1-12; BAE 2-2013, f. 4-8-13, cert. ef. 7-1-13

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: To clarify continuing professional development
requirements for certified water right examiners.

Adm. Order No.: BEELS 2-2013(Temp)

Filed with Sec. of State: 3-18-2013

Certified to be Effective: 3-18-13 thru 7-15-13

Notice Publication Date:

Rules Adopted: 820-050-0001

Subject: OAR 820-050-0001 — Temporarily adopts language to
clarify the continuing professional development requirements, and
provides guidance related to the qualifying and non-qualifying activ-
ities to obtain PDH units for a certified water right examiner; espe-
cially for a registered geologist who also holds certification as a water
right examiner.

Rules Coordinator: Mari Lopez— (503) 362-2666, ext. 26

820-050-0001
Continuing Professional Development — Certified Water Right
Examiner (CWRE)

The purpose of professional development requirements is to demon-
strate a continuing level of competency of certified water right examiners
(CWRE).

(1) Requirements:

(a) A Registered Geologist that holds certification as a CWRE is
required to obtain 10 professional development hour (PDH) units during
the current biennial renewal period in order to renew for the next biennial
renewal period.

(b) Every CWRE will report their PDH units on the Continuing
Professional Development (CPD) Organizational form and submit to the
Board office with the renewal form and fee. The CPD Organizational form
must be completed in its entirety.

(c) Supporting documentation to verify the PDH units recorded on the
CPD Organizational form must be submitted to the Board office when
requested to participate in an audit. Supporting documentation may include,
but are not limited to:

(A) Completion certificate(s);

(B) Paid receipt(s);

(C) Attendance log;

(D) Other documents supporting evidence of attendance.

(d) The CPD Organizational form and supporting documentation
must be submitted to the Board in English or translated to English.
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(e) Records must be retained for five (5) years.

(2) PDH units must be obtained in qualifying activities related to the
individual’s certification. A qualifying activity is any course or activity with
a clear purpose and objective which improves, or expands the skills and
knowledge relevant to the professional activities of a certified water right
examiner as defined in ORS Chapter 537 and OAR chapter 690.

(3) Non-qualifying activities may include, but are not limited to:

(a) Regular employment;

(b) Personal self improvement;

(c) Equipment demonstrations or trade show displays;

(d) Enrollment without attendance at courses, seminars, etc.

(e) Repetitive attendance at the same course;

(f) Repetitive teaching of the same course;

(g) Attending committee meetings or general business meetings of
any organization;

(h) Taking professional or required examinations.

(4) Units — The conversion of other units of credit to PDH units is as
follows:

(a) 1 College Semester hour equals 45 PDH;

(b) 1 College Quarter hour equals 30 PDH;

(c) 1 Continuing Education unit equals 10 PDH.

(5) Sources of PDH units — One (1) PDH unit may be obtained for
each contact hour of instruction or presentation. Unless otherwise noted,
there is no maximum amount of PDH units a CWRE may earn per bienni-
al renewal period. Sources of PDH units include, but are not limited to the
following:

(a) Successful completion of college courses;

(b) Successful completion of short courses, tutorials, correspondence,
web based courses, televised and videotaped courses;

(c) Active participation in seminars, in-house courses, workshops, and
professional conventions;

(d) Teaching or instructing a course, seminar, or workshop one time
only. (This does not apply to full-time faculty teaching college courses);

(e) Authoring or co-authoring published papers, articles or books.
Maximum of 3 PDH units per biennial renewal period;

(f) Active participation in professional or technical society, commit-
tee, or board. Maximum of 2 PDH units per biennial renewal period;

(g) Self study. Maximum of 2 PDH units per biennial renewal period;

(h) Non-technical educational activities related to employment.

(6) Determination of Credit — Credit determination for activities is
the responsibility of the CWRE and is subject to review by the Board. The
Board has final authority with respect to approval of courses, credit, PDH
units for courses and other methods of earning credit.

(7) If a CWRE exceeds the requirement in any renewal period, a max-
imum of 5 PDH units in courses/activities may be carried forward into the
next renewal period.

(8) Delinquent, retired or inactive certificate holders must provide
evidence of holding active registration as a professional engineer, profes-
sional land surveyor, registered geologist, in addition to completing the
PDH requirements as outlined in OAR 820-010-0520 in order to attain

active status.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.375
Hist.: BEELS 2-2013(Temp), f. & cert. ef. 3-18-13 thru 7-15-13

Board of Examiners for Speech-Language
Pathology and Audiology
Chapter 335

Rule Caption: Revises professional development (PD) require-
ments for new applicants, reactivating and renewing licensees;
other miscellaneous updates

Adm. Order No.: SPA 1-2013

Filed with Sec. of State: 4-1-2013

Certified to be Effective: 5-1-13

Notice Publication Date: 1-1-2013

Rules Amended: 335-005-0020, 335-060-0005, 335-060-0006, 335-
060-0007, 335-060-0010, 335-070-0020, 335-070-0040, 335-070-
0050, 335-070-0080, 335-080-0005, 335-080-0010, 335-080-0015,
335-080-0025, 335-095-0030

Rules Repealed: 335-070-0010, 335-070-0030, 335-070-0055,
335-070-0060, 335-070-0065, 335-070-0070, 335-070-0075, 335-
070-0085
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Subject: Requires licensees to provide current email address and
proof of legal and professional names used.

Modifies professional development (PD) and English language
proficiency requirements for applicants for licensure.

Clarifies accepted PD activities, topics, and providers/sponsors,
and those requiring special approval.

Requires licensees switching to inactive status during the licens-
ing period to report PD as for an active license renewal.

Changes and simplifies PD requirements for reactivation of inac-
tive and expired licenses.

Streamlines PD rules for brevity and clarity.

Specifies requirements for renewing conditional licenses that have
previously been agency policy.

Reinforces circumstances in which a conditional license is
required.

Clarifies requirement for Competency Checklist for speech-lan-
guage pathology assistant (SLPA) certification.
Rules Coordinator: Sandy Leybold—(971) 673-0220

335-005-0020
Professional Competence

(1) Individuals shall engage in only those aspects of the professions
that are within the scope of their competence, considering their level of
education, training, and experience.

(2) Individuals shall continue their professional development
throughout their careers.

(3) Individuals who supervise shall prohibit any of their professional
staff from providing services that exceed the staff member’s competence,
considering the staff member’s level of education, training, and experience.

(4) Individuals shall ensure that all equipment used in the provision of
services is in proper working order and is properly calibrated.

(5) Individuals shall prohibit anyone under their supervision from
engaging in any practice that violates the Professional and Ethical
Standards.

(6) Individuals shall not provide professional services without exer-
cising independent professional judgment, regardless of referral source or
prescription.

(7) Individuals shall not discriminate in their relationships with col-
leagues, students, and members of allied professions on the basis of race or
ethnicity, gender, age, religion, national origin, sexual orientation, or dis-
ability.

(8) Licensees will provide current home and business addresses and
telephone numbers, an electronic mail address, and proof of legal name and
any name used professionally within thirty (30) days of the effective date
of change.

(9) Individuals shall cooperate fully with the Board in every matter
related to these Professional and Ethical Standards.

(10) Speech-Language Pathology Assistants and Conditional
Licensees shall report a change in supervisor within thirty (30) days of the

effective date of change.
Stat. Auth.: ORS 681
Stats. Implemented: ORS 681.330
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2008, f. & cert ef. 4-10-08; SPA 1-2009, f.
6-9-09, cert. ef. 7-1-09; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-060-0005
Definitions

(1) An Inactive License or Certificate may be obtained by those oth-
erwise qualified individuals who meet the conditions for exemption from
licensure under ORS 681.230, or do not require a license under 681.250 or
a certificate under 681.360.

(2) A Conditional License is a license certificate issued by the Board
to applicants who have completed degree requirements in OAR 335-060-
0006, and are engaged in post-graduate supervised clinical experience until
they obtain regular licensure. The examination is not required for a condi-
tional license.

(3) Equivalent credentials for licensure are defined as follows:

(a) For regular licenses in speech-language pathology, if completing a
doctoral program in which a master’s degree has not been conferred, an
applicant must submit a transcript showing completion of course work
equivalent to, or exceeding, a master’s degree that meets the requirements
in OAR 335-060-0006. In addition to the transcript, the Board may require
a letter from the academic department chair or program director document-
ing that the applicant has completed coursework equivalent to or exceeding
a master’s degree.
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(b) For applicants for conditional licenses in speech-language pathol-
ogy or initial licenses in audiology, when the applicant has completed all
degree requirements, but the university is not scheduled to confer the
degree for more than 30 days after the completion of all degree require-
ments, the Board will accept a letter from the university registrar, docu-
menting that the applicant has completed all degree requirements, and has
been approved to receive the degree. An official transcript showing the con-
ferral of the degree must be submitted within 60 days of license issuance.

(c) For applicants who completed their professional training in speech
pathology or audiology outside of the United States, the Board requires a
determination letter from a credential evaluation service approved by the
American Speech-Language Hearing Association to determine equivalency
to a master’s degree or doctoral degree issued by an accredited program.

(d) Applicants for licensure or certification educated in foreign coun-
tries must submit documentation that course work was completed in an
institution of higher education that is regionally accredited or recognized by
the appropriate regulatory authority for that country.

(4) For the purposes of licensing speech-language pathologists under
ORS 681.260 or audiologists under 681.264, and for purposes of student
placement in supervised field work under 681.230:

(a) The “accrediting organization” that approves graduate programs is
the Council on Academic Accreditation in Audiology and Speech-
Language Pathology (CAA) of the American Speech-Language-Hearing
Association.

(b) All graduate or undergraduate coursework must be completed at
an institution of higher education that is regionally accredited by one of the
following:

(A) Commission of Higher Education, Middle States Association of
Colleges and Schools;

(B) Commission on Institutions of Higher Education, New England
Association of Schools and Colleges;

(C) Commission on Institutions of Higher Education, North Central
Association of Colleges and Schools;

(D) Commission on Colleges, Northwest Association of Schools and
Colleges;

(E) Commission on Colleges, Southern Association of Colleges and
Schools;

(F) Accrediting Commission for Senior Colleges and Universities,

Western Association of Schools and Colleges.
Stat. Auth.: ORS 681.340, 681360, 681.420 & 681.460
Stats. Implemented: ORS 681.460
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2002(Temp), f. 11-8-02, cert. ef. 12-1-02 thru
5-1-03; SPA 1-2003, f. & cert. ef. 5-7-03; SPA 4-2006, f. & cert. ef. 11-3-06; SPA 1-2007, .
& cert. ef. 2-1-07; SPA 1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA 2-2011, f. & cert. ef. 10-10-
11; SPA 2-2012, f. & cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-060-0006
Licensure of Speech-Language Pathologists

(1) “Degree requirements” under ORS 681.260(2) for those speech-
language pathologists completing their professional training after January
1, 2006 are those outlined in the 2005 Certification Standards for Speech-
Language Pathologists as promulgated by the Council For Clinical
Certification (CFCC) of the American Speech-Language-Hearing
Association:

(a) A minimum of 75 semester hours pertinent to speech-language
pathology, which include:

(b) At least 36 graduate credits in speech-language pathology;

(c) A clinical practicum of 400 clock hours, of which 25 must be
observational hours and 375 must be direct clinical interaction. Supervision
must be provided by a speech-language pathologist who holds a Certificate
of Clinical competency from the American Speech-Language-Hearing
Association. At least 325 of these clock hours must be completed while in
an accredited graduate program.

(d) Credit earned for a thesis or capstone project, if part of the accred-
ited graduate program.

(2) For those speech-language pathologists completing their profes-
sional training after January 1, 2006 “supervised clinical experience” under
ORS 681.260(3) means a program of clinical work that is:

(a) Begun after completing all graduate degree requirements;

(b) Supervised by a speech-language pathologist who holds a
Certificate of Clinical competency from the American Speech-Language-
Hearing Association;

(c) A minimum of 35 hours per week for 36 weeks of practice, or its
equivalent, for a total of not less than 1,260 hours;

(d) A minimum of 80% of the hours spent in direct client/patient con-
tact (assessment/diagnosis/evaluation, screening, treatment, report writing,
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family/client consultation, and/or counseling), with the remainder in relat-
ed record keeping and administrative duties.

(3) For those speech-language pathologists completing their profes-
sional training after January 1, 2006, “examinations” under ORS
681.260(4) means the Praxis Examination in Speech-Language Pathology
as administered by the Educational Testing Service. Applicants must attain
a passing score to qualify for licensure.

(4) Applicants whose graduate program was not conducted in English
may be required to submit scores from the following standardized tests to
demonstrate English language proficiency:

(a) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(b) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(¢) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

(5) Applicants must demonstrate current professional competence as
follows:

(a) Completion of graduate program within the 12 months prior to
application; or

(b) Completion of 15 hours of professional development within the 12
months prior to application.

(c) Any hours completed in the current professional development
period may also be counted towards meeting the professional development
requirement for the next active license renewal.

(6) For those speech-language pathologists completing their training
before January 1, 2006, “degree requirements”, “supervised clinical expe-
rience” and “examinations” mean those in effect for ASHA certification at

the time training was completed.
Stat. Authority: ORS 681
Stats. Implemented: ORS 681.250 & 681.260
Hist.: SPA 2-2011, f. & cert. ef. 10-10-11; SPA 1-2012, f. & cert. ef. 2-23-12; SPA 2-2012, f.
& cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-060-0007
Licensure of Audiologists

(1) “Degree requirements” under ORS 681.264(2):

(a) For those applicants completing their graduate program after 1993
but prior to August 1, 2007 are those outlined in the 1993 Certification
Standards for Audiologists as promulgated by the Council For Clinical
Certification (CFCC) of the American Speech-Language-Hearing
Association.

(A) Completion of at least 75 graduate credits in audiology;

(B) A clinical practicum of 350 clock hours of direct patient care, of
which 250 must be at the graduate level. Supervision must be provided by
an audiologist who holds a Certificate of Clinical competency from the
American Speech-Language-Hearing Association or certification from the
American Board of Audiology.

(C) Credit earned for a thesis or capstone project, if part of the accred-
ited graduate program.

(b) For those applicants completing their graduate program after
August 1, 2007 are those outlined in the 2007 Certification Standards for
Audiologists as promulgated by the Council For Clinical Certification
(CFCC) of the American Speech-Language-Hearing Association.

(A) Completion of a coursework required by an accredited program
granting the clinical doctorate degree in audiology;

(B) Includes supervised clinical experience of not less than 1,820
hours (52 weeks at 35 hours per week).

(2) “Supervised clinical experience” under ORS 681.264(3) means:

(a) For those applicants completing their graduate program after 1993
but prior to August 1, 2007 a program of clinical work that is:

(A) Begun after completing all graduate degree requirements;

(B) Supervised by an audiologist who holds a Certificate of Clinical
competency from the American Speech-Language-Hearing Association or
certification from the American Board of Audiology;

(C) A minimum of 35 hours per week for 52 weeks of practice, or its
equivalent, for a total of not less than 1,820 hours;

(D) A minimum of 50% of the hours spent in direct client/patient con-
tact (assessment/diagnosis/evaluation, screening, treatment, report writing,
family/client consultation, and/or counseling), with the remainder in relat-
ed record keeping and administrative duties.

(b) For those applicants completing their graduate program after
August 1,2007 a program of clinical work that is:

(A) Incorporated into an accredited graduate program awarding a
clinical doctorate (Au.D.) degree in audiology;
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(B) Supervised by an audiologist who holds a Certificate of Clinical
competency from the American Speech-Language-Hearing Association or
certification from the American Board of Audiology;

(C) A minimum of 1,820 hours.

(3) “Examinations” under ORS 681.264(4) means the Praxis
Examination in Audiology as administered by the Educational Testing
Service. Applicants must attain a passing score to qualify for licensure.

(4) Applicants whose graduate program was not conducted in English
may be required to submit scores from the following standardized tests to
demonstrate English language proficiency:

(a) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(b) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(c) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

(5) Applicants must demonstrate current professional competence as
follows:

(a) Completion of graduate program within the 12 months prior to
application; or

(b) Completion of 15 hours of professional development within the 12
months prior to application.

(c) Any hours completed in the current professional development
period may also be counted towards meeting the professional development
requirement for the next active license renewal.

(6) For those audiologists completing their graduate program before
1993, “degree requirements”, “supervised clinical experience” and “exam-
inations” mean those in effect for ASHA certification at the time training

was completed.
Stat. Authority: ORS 681
Stats. Implemented: ORS 681.250 & 681.264
Hist.: SPA 2-2011, f. & cert. ef. 10-10-11; SPA 1-2012, f. & cert. ef. 2-23-12; SPA 2-2012, f.
& cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-060-0010
Fees

In accordance with the provisions of ORS 681.340 and 681.360, the
following fees, where applicable, are payable to the Board by check, money
order, or electronic payment if available:

(1) All Applicants:

(a) Application fee shall be $40, non-refundable.

(b) Delinquent fee shall be $50.

(c) A delinquent fee will be charged for each or all of the following,
as applicable:

(A) Renewal applications postmarked or submitted electronically
after December 31st of odd-numbered years;

(B) Renewal applications postmarked by December 31st of odd num-
bered years which are incomplete or otherwise unable to be processed;

(C) Conditional license renewals or conditional license upgrade appli-
cations postmarked less than 30 days prior to the expiration date of the con-
ditional license;

(D) Requests for special approval of professional development
received 30 days or more after the activity is completed;

(d) A delinquent fee may be charged for each or all of the following,
as applicable:

(A) Failure to respond to audit by the prescribed deadline;

(B) Audit responses postmarked by the deadline which are incomplete
or otherwise unable to be processed;

(C) Failure to complete all required hours of professional develop-
ment prior to January Ist of even-numbered years;

(D) Failure to update contact information or provide supervisory
changes within 30 days of the change.

(e) The Board may provide for waiver of the license or certificate fee
where the license or certificate is issued less than 45 days before the date
on which it will expire.

(2) Speech-Language Pathologists and Audiologists:

(a) Biennial license fee and renewal thereof shall be $160.

(b) Biennial inactive license fee and renewal thereof shall be $50.

(¢) Conditional license fee and renewal thereof shall be $50.

(3) Speech-Language Pathology Assistants:

(a) Biennial certificate fee and renewal thereof shall be $50.

(b) Biennial inactive certificate fee and renewal thereof shall be $20.
Stat. Auth.: ORS 681.340, 681.360, 681.420 & 681.460

Stats. Implemented: ORS 681.340(1), 681.360(2)(b) & 681.360(3)(b)

Hist.: SPA 2-1993(Temp), f. 12-8-93, cert. ef. 12-10-93; SPA 1-1994, f. & cert. ef. 6-10-94;
SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2002(Temp), f. 11-8-02, cert. ef. 12-1-02 thru 5-1-
03; SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2005, f. & cert. ef. 9-13-05; SPA 3-2008, f. &
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cert. ef. 4-10-08; SPA 1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-

11-10 thru 2-4-11; SPA 1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA 3-2011(Temp), f. 10-10-11,
cert. ef. 10-11-11 thru 4-4-12; SPA 1-2012, f. & cert. ef. 2-23-12; SPA 1-2013, f. 4-1-13, cert.
ef. 5-1-13

335-070-0020
Professional Development Hours Defined

(1) “Professional development” is defined as the successful comple-
tion of accepted types of activities, on accepted topics, provided and veri-
fied by accepted sponsors or providers, for the purpose of developing and
updating professional skills.

(2) “Accepted types of activities” are organized programs of learning
such as academic courses, classes, conferences, programs, and workshops,
that are presented electronically, in-person, or in other formats. Self-assess-
ment home study courses accompanied by examination and sponsored by a
Board-recognized professional organization in audiology or speech-lan-
guage pathology are also accepted types of activities. Publishing articles in
peer-reviewed professional journals is an accepted type of activity only if
special approval is obtained through procedures outlined in OAR 335-070-
0020.

(3) Activities not accepted as professional development include but
are not limited to:

(a) Supervision of practicum students or clinical fellows, making pre-
sentations, or teaching classes;

(b) Serving on professional boards or committees;

(c) Attending professional association business or committee meet-
ings (whether paid or as a volunteer);

(d) Attending staff meetings;

(e) Performing other volunteer work; and

(f) Reading or studying professional journals, unless part of a self-
study program that includes an examination to document satisfactory com-
pletion, and is sponsored by a Board-recognized professional association in
audiology or speech-language pathology.

(4) The content of professional development activities must directly
relate to the performance and practice of speech-language pathology or
audiology and focus on accepted topics. “Accepted topics™ are the follow-
ing:

(a) Assessment and intervention for speech-language and hearing dis-
orders;

(b) Speech, language and hearing science;

(c) Service delivery issues associated with speech-language and hear-
ing services;

(d) Issues in pre-professional and professional training, professional
ethics, professional regulation, and professional leadership and manage-
ment;

(e) Planning, conducting and interpreting research activities, and
developing and implementing evidence-based practices;

(f) Cultural and linguistic diversity in education, training, service
delivery, and public policy associated with speech, language, and hearing,
including the study of foreign language when needed for direct clinical
practice;

(g) Business practices, regulatory policy, and marketing issues direct-
ly related to clinical service delivery;

(h) Psycho-social issues associated with speech/language/hearing
assessment and intervention;

(i) Patient safety, clinical documentation and prevention of medical
erTors;

(j) Other topics included in the Continuing Education Board Registry
subject code list published by ASHA in 2008 and as revised;

(k) Educational strategies and professional knowledge necessary to
effectively provide speech-language pathology or audiology services to stu-
dents within a pre-K to high school setting.

(5) “Accepted sponsors or providers” of professional development
are:

(a) The American Speech-Language Hearing Association (ASHA),
the American Academy of Audiology (AAA), or the American Board of
Audiology (ABA);

(b) The Oregon Speech-Language Hearing Association (OSHA), the
Oregon Academy of Audiology (OAA), or any other state speech-language-
hearing organizations recognized by ASHA, AAA, or ABA;

(c) Continuing education providers approved by ASHA, AAA, or
ABA;

(d) The Oregon Health Licensing Agency for programs that it pro-
vides to hearing aid specialists, or approves for continuing education for its
licensed hearing aid specialists, or the Oregon Board of Examiners for
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Speech-Language Pathology & Audiology for programs it provides to its
licensees;

(e) Institutions of higher education accredited by an appropriate
national, state or regional body or approved by the Board, for academic
courses;

(f) The American Red Cross for courses on cardio-pulmonary resus-
citation or basic life support; and

(g) Public school districts, education service districts, home health
care companies, skilled nursing facilities, hospitals, or universities, for pro-
grams provided for their employees. When these entities provide programs
for non-employees, they are accepted sponsors only if special approval is
obtained through procedures outlined in OAR 335-070-0020.

(h) Providers of professional development that are not specified in
OAR 335-070-0010(5)(a)—(g) will be accepted sponsors only if special
approval is obtained through procedures outlined in OAR 335-070-0020.

(6) Professional development credit will be granted by the Board as
follows:

(a) Credit will be granted by the Board for professional development
that meets the definitions for accepted types of activities, accepted topics,
and accepted sponsors or providers in OAR 335-070-0010, including those
that receive special approval from the Board per OAR 335-070-0020.

(b) Credit for professional development will be calculated on an
hourly basis. One “professional development hour” is defined as sixty (60)
minutes or one (1) clock hour of attendance/participation unless otherwise
specified in rule or specially approved by the Board.

(c) Academic course work must be taken for credit, and the licensee
must receive a minimum grade of “C”, for professional development cred-
it to be granted. One academic semester hour is equivalent to fifteen (15)
professional development hours. One academic quarter hour is equivalent
to ten (10) professional development hours.

(d) Licensees must complete the required professional development
hours within the professional development period. The “professional devel-
opment period” is the twenty-four months prior to and including December
31st of each odd-numbered year.

(e) Professional development hours completed in excess of the
requirement may not be carried over to meet requirements in the subse-
quent period. Professional development hours completed late for one peri-
od may not be counted towards the requirements for the subsequent period.

(f) Credit will not be given for completing in a professional develop-
ment activity more than once in a professional development period. A con-
ference consisting of many separate workshops on different topics is count-
ed as multiple activities.

(g) Credit will only be granted by the Board for professional devel-
opment activities that are documented by official transcripts or certificates
of attendance issued by the sponsor or provider. Documentation of activi-
ties specially approved by the Board must include proof of that approval,
and may require other forms of evidence of completion. All professional
development documentation must be retained by the licensee for four (4)

years after its completion.
Stat. Auth.: ORS 681.420(5) & 681.460
Stats. Implemented: ORS 681.320(1)(a)
Hist.: SPA 2-1996, f. & cert. ef. 7-22-96; SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2003, f.
& cert. ef. 5-7-03; SPA 4-2006, f. & cert. ef. 11-3-06; SPA 1-2007, f. & cert. ef. 2-1-07; SPA
1-2011, f. 1-28-11, cert. ef. 2-1-11; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-070-0040
Procedures for Special Board Approval of Professional Development

(1) Special approval of professional development as required in OAR
335-070-0020 may be requested from the Board by an institution, organi-
zation, agency or individual licensee as follows:

(a) Timely requests may be submitted before or after the professional
development activity takes place. A request made later than 30 days after a
professional development activity is completed is considered to be late, and
will not be considered.

(b) All requests must be submitted on a form provided by the Board.

(2) An activity will qualify for approval if the request was timely and
the Board determines that the activity:

(a) Is an organized program of learning or other accepted activity;

(b) Focuses on a topic that directly relates to the practice of speech-
language pathology and/or audiology;

(c) Contributes to the professional competency of the licensee; and

(d) Is conducted by individuals who have education, training or expe-

rience acceptable to the Board.
Stat. Auth.: ORS 681.420(5) & 681.460
Stats. Implemented: ORS 681.320(1)(a)
Hist.: SPA 2-1996, f. & cert. ef. 7-22-96; SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2005, f.
& cert. ef. 9-13-05; SPA 2-2006, . & cert. ef. 5-8-06; SPA 4-2006, f. & cert. ef. 11-3-06; SPA
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1-07, f. & cert. ef. 2-1-07; SPA 2-2008, f. & cert ef. 4-10-08; SPA 1-2013, f. 4-1-13, cert. ef.
5-1-13

335-070-0050
Responsibilities and Professional Development Reporting
Requirements of Licensees

(1) Licensees must maintain, for a period of four (4) years, all docu-
mentation verifying professional development hours.

(2) As a requirement for license renewal, active licensees must report
professional development hours for the professional development period
ending on the deadline for license renewal according to their license type:

(a) Speech-Language Pathology or Audiology: Thirty (30) profes-
sional development hours completed during the professional development
period;

(b) Dual Speech-Language Pathology and Audiology: Thirty (30)
professional development hours in speech-language pathology and thirty
(30) professional development hours in audiology completed during the
professional development period. A maximum of fifteen (15) professional
development hours may be applied to both licenses if the topic is applica-
ble to both types of licenses.

(c) Speech-Language Pathology Assistant: Fifteen (15) professional
development hours completed during the professional development period;

(d) Conditional Licensees: No professional development hours will
be required to renew a conditional license, however, individuals are encour-
aged to participate in professional development activities.

(3) Licensees must comply with any Board request to audit or review
their professional development documentation to determine compliance

with professional development requirements.
Stat. Auth.: ORS 681.420(5) & 681.460
Stats. Implemented: ORS 681.320(1)(a)
Hist.: SPA 2-1996, f. & cert. ef. 7-22-96; SPA 1-2001, f. & cert. ef. 3-12-01; SPA 4-2006, f.
& cert. ef. 11-3-06; SPA 1-2007, f. & cert. ef. 2-1-07; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-070-0080
Requirements to Reactivate Inactive or Expired Licenses

An inactive licensee or an individual whose license has expired who
applies to the Board to return to active status must submit documentation
of professional development as follows:

(1) If the license has been inactive or expired for less than 23 months,
the individual must provide documentation of the professional development
hours required for renewal of their license type. These professional devel-
opment hours must have been completed during the preceding profession-
al development period.

(2) If the license has been inactive for 23 months or more, or expired
for 23 months to 47 months, the individual must provide documentation of
the one-half of the professional development hours required for renewal of
their license type. These professional development hours must have been
completed during the 12 months preceding their reactivation request. Any
hours completed in the current professional development period may also
be counted towards meeting the professional development requirement for
the next active license renewal.

(3) If the license has been expired for 48 months or more, the indi-
vidual must reapply for licensure and meet the professional development

requirements for new applicants.
Stat. Auth.: ORS 681.420(5) & 681.460
Stats. Implemented: ORS 681.320(1)(a)
Hist.: SPA 21996, f. & cert. ef. 7-22-96; SPA 1-2001, f. & cert. ef. 3-12-01; SPA 1-2005, f.
& cert. ef. 9-13-05; SPA 1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2013, f. 4-1-13, cert. ef. 5-
1-13

335-080-0005
Definitions

(1) A Conditional License is a license certificate issued by the Board
to applicants who have completed degree requirements in OAR 335-060-
0006, and are engaged in post-graduate supervised clinical experience until
they obtain regular licensure. The examination is not required for a condi-
tional license.

(2) Supervisor means a licensed speech-language pathologist or audi-
ologist who undertakes responsibility for managing and directing a condi-
tional licensee during their post-graduate supervised clinical experience
and until they obtain regular licensure. A supervisor must hold an active
license in speech-language pathology issued by the Board or hold their
Certificate of Clinical Competency in Speech-Language Pathology issued
by the American Speech-Language Hearing Association.

Stat. Auth.: ORS 681

Stat. Implemented: ORS 681.325, 681.260(4) & (5)

Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2006, . & cert. ef. 5-8-06; SPA 2-2011, f. &
cert. ef. 10-10-11; SPA 2-2012, f. & cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef.
5-1-13
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335-080-0010
Licensing; Qualifications; Procedure

(1) An individual who intends to practice under a conditional license
must apply with the Board on such forms as the Board shall provide for this
purpose. Application shall include:

(a) The name and address of the supervisor and place of supervision;

(b) The education, training, and experience of the conditional licens-
ee;

(c) A description of the duties and tasks expected to be performed by
the conditional licensee.

(2) Evidence of meeting degree requirements, English language pro-
ficiency requirements, and current professional competence requirements

as stated in OAR 335-060-0006.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260 & 681.270
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11; SPA 2-2012, f.
& cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-080-0015
Supervisors Responsibility and Nature of Supervision

(1) The supervisor shall manage and direct the duties and functions of
the conditional licensee and oversee the work performed by the condition-
al licensee.

(2) The supervisor shall keep records of the tasks performed by the
conditional licensee and whether the work is performed competently.

(3) The Board reserves the right to limit the number of conditional
licensees supervised by any one supervisor at any one time.

(4) Any changes in supervision must be reported to the Board within
30 days of the change.

(5) Supervision must be provided to meet requirements for the super-

vised clinical experience as defined in OAR 335-060-0006.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260(4), 681.325(2) & (3)
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11; SPA 22012, .
& cert. ef. 12-14-12; SPA 12013, f. 4-1-13, cert. ef. 5-1-13

335-080-0025
Renewal or Upgrade of Conditional License

(1) The conditional license expires 12 months from its issuance. It
may be renewed one time if required for the licensee to complete require-
ments for regular licensure.

(2) No later than 30 days prior to the expiration of their conditional
license, a conditional licensee must apply to the Board for its renewal or
upgrade to a regular speech-language pathology license. Applications for
renewal or upgrade of a conditional license must be accompanied by the
relevant license fee, and applications postmarked later than 30 days prior to
the expiration must be accompanied by the delinquent fee. No application
fee is required.

(3) To qualify for upgrade to a regular license, the conditional licens-
ee must meet all requirements in OAR 335-060-0006.

(4) Conditional licensees may not practice independently until they

obtain regular licensure.
Stat. Auth.: ORS 681
Stat. Implemented: ORS 681.260
Hist.: SPA 1-2001, f. & cert. ef. 3-12-01; SPA 2-2011, f. & cert. ef. 10-10-11; SPA 2-2012, f.
& cert. ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

335-095-0030
Certification of Speech-Language Pathology Assistants

Applicants must submit all of the following to be eligible for certifi-
cation.

(1) Official transcripts showing 45 quarter hours or 30 semester hours
of speech-language pathology technical course work; and

(2) Official transcripts showing 45 quarter hours or 30 semester hours
of general education credit, and

(3) Written evidence of 100 clock contact hours of clinical interaction
that results in an assessment that the applicant meets or exceeds all relevant
skills outlined on the Board’s Competency Checklist.

(a) Clinical interaction must be face to face interaction with clients
and supervised 100% of the time. Activities may include speech and hear-
ing screenings and individual or small group and classroom sessions over a
recommended 8-12-week period.

(b) Tasks such as clerical tasks, passive observations, materials prepa-
ration and meetings with the supervisor may not be included in the 100
hours.

(c) Clinical interaction documentation must show the date, clinical
activity, amount of time and the supervisor’s initials and signature. While
the practicum student is in training, the supervisor for the clinical interac-
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tion must be licensed by Board, or hold the ASHA Certificate of Clinical
Competency.

(d) The supervising speech-language pathologist and the applicant
must complete the Board’s Competency Checklist upon completion of 100
hours. If there is more than one clinical interaction supervisor, each super-
visor must complete and sign a Board Competency Checklist.

(e) In extenuating circumstances where the applicant is unable to
obtain the signature of their clinical interaction supervisor, the Board may
accept a Board Competency Checklist signed by another supervising
speech-language pathologist who is licensed by the Board or holds the
ASHA Certificate of Clinical Competency and is able to render a profes-
sional opinion of the applicant’s level of competence.

(4) Applicants whose academic instruction was not conducted in
English may be required to submit scores from the following standardized
tests to demonstrate English language proficiency:

(a) The internet-based Test of English as a Foreign Language
(TOEFL) with minimum scores of 100 overall, 26 in writing, and 26 in
speaking; or

(b) The paper-based TOEFL and Test of Spoken English (TSE) with
minimum scores of 600 overall; 5 on the essay; and 50 on the TSE; or

(c) The computer-based TOEFL and TSE with minimum scores of
250 overall; 5 on the essay; and 50 on the TSE.

(5) Applicants must demonstrate current professional competence as
follows:

(a) Completion of clinical interaction as described in OAR 335-095-
0030(3) within the 12 months prior to application; or

(b) Completion of 7.5 hours of professional development within the
12 months prior to application.

(c) Any hours completed in the current professional development
period may also be counted towards meeting the professional development
requirement for the next active license renewal.

Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460

Stat. Implemented: ORS 681.360 & 681.375

Hist.: SPA 1-2003, f. & cert. ef. 5-7-03; SPA 1-2004, f. & cert. ef. 2-6-04; SPA 2-2004, f. &
cert. ef. 5-26-04; SPA 3-2006, f. & cert. ef. 5-8-06; SPA 3-2008, f. & cert. ef. 4-10-08; SPA
1-2009, f. 6-9-09, cert. ef. 7-1-09; SPA 1-2010(Temp), f. & cert. ef. 8-11-10 thru 2-4-11; SPA
1-2011,f. 1-28-11, cert. ef. 2-1-11; SPA 2-2011, f. & cert. ef. 10-10-11; SPA 2-2012, f. & cert.
ef. 12-14-12; SPA 1-2013, f. 4-1-13, cert. ef. 5-1-13

Board of Medical Imaging
Chapter 337

Rule Caption: Update instructor guidelines for limited x-ray school
programs.

Adm. Order No.: BMI 1-2013

Filed with Sec. of State: 4-8-2013

Certified to be Effective: 7-1-13

Notice Publication Date: 3-1-2013

Rules Amended: 337-010-0030

Subject: This rule change will authorize the use of an updated ver-
sion of the Board’s official document that provides course content,
program requirements and course objectives for schools that provide
instruction in limited x-ray machine operation.

Rules Coordinator: Ed Conlow—(971) 673-0216

337-010-0030
Limited X-Ray Machine Operator (LXMO) Permits

(1) Applicants for LXMO Permits Qualifications:

(a) An applicant for a LXMO permit must be at least 18 years of age,
pay an application fee, and, effective January 1, 2007, have successfully
passed a course of instruction that reflects the current Core Module of the
“Content Specifications for the Examination for the Limited Scope of
Practice in Radiography” published by the American Registry of
Radiologic Technologists. The curriculum must consist of not less than 52
hours of instruction approved by the Board in the following subjects:

(A) Radiation physics;

(B) Interaction of radiation with matter;

(C) Radiation exposure, monitoring, and radiation units;

(D) Principle of the radiographic equipment;

(E) Biological effects of radiation;

(F) Low-dose technique and minimizing patient exposure;

(G) Applicable Federal and State radiation regulations;

(H) Darkroom, film processing, and quality assurance;

(I) Film and image critique;

(J) Personnel protection;

(K) Digital and computer-generated radiographic imaging;
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(L) Developing and using technique charts; and

(M) Patient care.

(b) Have received a course of instruction in laboratory practice
approved by the Board:

(A) Meeting the requirements stated in the Board’s publication
“Overview of Guidelines for Instructors of Courses in Preparation for the
Limited Scope Examination in Diagnostic Radiologic Technology dated
“July 2013” which is incorporated by reference and made a part of this rule;

(B) Reflects the current Radiographic Procedure Module(s) of the
“Content Specifications for the Examination for the Limited Scope of
Practice in Radiography” published by the American Registry of
Radiologic Technologists

(C) Taught by a licensed registered technologist specific to each cat-
egory for which a limited permit is sought and have received the instruc-
tor’s certification that the applicant has demonstrated all the positions/pro-
jections described in the Behavioral Objectives for each category. Effective
January 1, 2007, the minimum hours in each category is as follows:

(i) Skull/Sinus, 18 hours;

(ii) Spine, 30 hours;

(iii) Chest, 12 hours;

(iv) Extremities, 60 hours;

(v) Podiatric 10 hours.

(D) An individual must successfully pass a Board-approved Core
Module course and successfully complete the didactic portion of a
Radiographic Procedure Module (Skull/Sinus, Spine, Chest, Extremities,
and Podiatric) relative to the anatomical area the student wishes to radi-
ograph. Student status will continue for one year from the date of comple-
tion of the didactic portion of the corresponding Radiographic Procedure
Module. Student status expires at the end of the one-year period specified
above; or seven days after the date on which an applicant becomes eligible
for a permanent LXMO permit.

(c) Radiographic procedures cannot be performed on patients without
having passed the ARRT Core exam and corresponding ARRT
Radiographic Procedure module. The applicant must obtain a temporary
permit to successfully complete a practical experience program approved
by the Board specific to each category for which the applicant seeks a
LXMO permit. The practical experience component must consist of expe-
rience with live patients with a licensed RT, radiologist, or licensed physi-
cian, licensed nurse practitioner or licensed physician assistant with ade-
quate training in radiography in accordance wih RPS Rules present in the
room during radiographic exposures. Processed images made by the stu-
dents are evaluated and critiqued by an ARRT-registered, Oregon-licensed
radiographer Practical Experience Evaluator;

(d) The student may be evaluated for imaging by using the Practical
Experience Evaluation Form developed by the Board. If the Practical
Experience Evaluator chooses to use a method for evaluation other than the
Practical Experience Evaluation Form, that method must receive prior
approval from the Board. The Practical Experience Evaluator must provide
the student with a certificate of completion in the categories in which the
student has successfully completed practical experience.

(2) Applicants for LXMO Permits in X-ray Bone Densitometry:
Qualifications:

(a) An applicant for a limited permit in x-ray bone densitometry must
be at least 18 years of age, pay an application fee set by the Board, and have
successfully passed a Board approved 24 hour course of instruction which
includes not less than 20 hours of radiation protection, equipment operation
and quality control specific to x-ray bone densitometry, and meets the
didactic and practical experience requirements stated in the Board’s publi-
cation “Behavioral Objectives and Teaching Guide Bone Densitometry
Equipment Operators dated October 01, 2008 which is incorporated by ref-
erence and made a part of this rule.

(b) An individual must successfully pass a Board-approved course in
x-ray bone densitometry. Student status will continue for one year from the
date of completion of the “Bone Densitometry Equipment Operators
Examination” given by the American Registry of Radiologic Technologists.
Student status expires at the end of the one-year period specified above; or
seven days after the date on which an applicant becomes eligible for a per-
manent LXMO permit.

(c) Bone density procedures cannot be performed on patients without
having passed the ARRT Bone Densitometry Equipment Operators
Examination.

(3) LXMO Permit students who wish to sit for the ARRT Limited
Scope of Practice in Radiography Examination need to have a Course
Completion Certificate to be eligible to sit for the ARRT “Limited Scope of
Practice in Radiography” Examination from a program both approved by
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the board and licensed by the Oregon Department of Education, Private
Career School Section or otherwise approved or accredited by the Oregon
Department of Higher Education.

(4) Time Frame for Completing Requirements for a LXMO Permit:
An applicant has a maximum of one year from the time of completion of a
LXMO permit didactic class term to make application for a LXMO permit
or add categories to an existing LXMO permanent permit. During the prac-
tical experience program after passing the ARRT exam. the applicant may
only make x-ray exposures of patients under direct supervision by a
licensed RT, radiologist, or licensed physician, licensed nurse practitioner
or licensed physician assistant with adequate training in radiography in
accordance with RPS Rules present in the room during radiographic expo-
sures.

(5) Students are allowed 3 attempts to pass an ARRT exam.

(6) Limited Scope Examination Fees:

(a) Students can sit for the examination throughout the year. The
examination fee is $20 for each examination category for which the student
is tested, combined with an administration fee set by the American Registry
of Radiologic Technologists (ARRT). These fees, together with the neces-
sary certifications and verifications that the applicant has completed Board-
approved Core Module course and Radiographic Procedure Module cours-
es, must be submitted to the Board office. On submission and acceptance
of the application materials, OBMI shall register the applicant with the
ARRT, after which the applicant has 90 days in which to sit for the exam.
The Board, upon advance request, may approve a student to submit an
application for the examination prior to completion of all course require-
ments, based upon school verification that the student is expected to com-
plete all coursework. Verification must include a preliminary course com-
pletion certificate, endorsed by a responsible school official, indicating the
courses for which the student is enrolled, expected completion date, and the
student’s status in each course. The final approved course completion cer-
tificate is required as part of the application for a temporary permit. A tem-
porary permit will only be issued for anatomical areas for which the appli-
cant has successfully completed coursework and obtained a passing grade
on the ARRT examination.

(b) The examination shall consist of two sections:

(A) Core Section (Radiation Use and Safety, Equipment Operation,
Quality Control, Image Production, Image Evaluation, and Patient Care),
which all applicants are required to pass; and

(B) Specific Radiographic Procedures (positioning and techniques) in
the category or categories (Skull/Sinus, Spine. Chest, Extremities, and
Podiatric) for which a limited permit is desired to be obtained. At least one
category must be passed to obtain a permanent LXMO Permit (ORS
688.515(h). The LXMO Permit may be issued only in those categories that
are passed.

(c) A score of 70 percent constitutes a minimum passing score for
each section of the limited scope examination;

(d) Limited scope examinations will be administered at computer-
based testing sites identified by ARRT. The student is subject to rules
regarding test administration at the testing site;

(e) The application fee for the LXMO permit examination is non-
refundable.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 388.555(1)

Stats. Implemented: ORS 688.515(4) & 688.515(8)

Hist.: RT 2-1978, f. & ef. 7-7-78; RT 2-1982, f. & ef. 3-11-82; RT 3-1982, f. & ef. 9-30-82;

RT 2-1985, f. & ef. 7-1-85; RT 2-1986, f. 4-29-86, ef. 7-1-86; RT 1-1987, f. & ef. 1-27-87;

RT 3-1987, f. & ef. 4-16-87; RT 5-1987, f. & ef. 10-19-87; RT 1-1988, f. & cert. ef. 4-13-88;

RT 2-1988, f. & cert. ef. 11-9-88; RT 3-1988, f. & cert. ef. 11-9-88; RT 1-1989, f. & cert. ef.

1-24-89; RT 3-1990, f. & cert. ef. 11-7-90; RT 4-1990, f. & cert. ef. 11-7-90; RT 1-1991, f.

& cert. ef. 1-30-91; RT 1-1992, f. & cert. ef. 1-15-92; BRT 4-1998, f. & cert. ef. 7-15-98;

BRT 2-2002, f. & cert. ef. 11-18-02; BRT 1-2006, . & cert. ef. 2-6-06; BRT 2-2006, f. 12-

15-06, cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-10; BMI 1-2012, . & cert. ef. 1-12-

12; BMI 1-2013, f. 4-8-13, cert. ef. 7-1-13

ccssccccscs
Board of Pharmacy
Chapter 855

Rule Caption: Implements temporary revenue surplus fee
reduction pursuant to ORS 291.055(3) for pharmacist licensure fee
Adm. Order No.: BP 2-2013(Temp)

Filed with Sec. of State: 4-4-2013

Certified to be Effective: 4-5-13 thru 9-28-13

Notice Publication Date:

Rules Amended: 855-110-0005

Subject: The Board is implementing a temporary fee reduction for
pharmacist licensure fees as allowed by ORS 291.055(3)(a) - ORS
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291.055(3(1Bb)) due to an unexpected surplus in revenue. The
license fee will be reduced from $200 to $120. This temporary rule
will remain in effect until permanent rules are adopted or until this
temporary rule expires on September 28, 2013; whichever is first to
occur. As required by ORS 291.055(3)(a)(B), fees will not be
increased to more than the prior level. This will be determined when
the budget surplus is calculated to be at or less than 4% of the Board’s
gross operating budget.

Rules Coordinator: Karen MacLean—(971) 673-0001

855-110-0005
Licensing Fees

(1) Pharmacist license examination (NAPLEX) and re-examination
fee — $50.

(2) Pharmacist jurisprudence (MPJE) re-examination fee — $25.

(3) Pharmacist licensing by reciprocity fee — $300.

(4) Pharmacist licensing by score transfer fee — $300.

(5) Intern license fee. Expires November 30 every two years — $50.

(6) Pharmacist:

(a) License fee. Expires June 30 annually — $120%*. Delinquent
renewal fee, (postmarked after May 31) — $50. (*Temporary revenue sur-
plus fee reduction pursuant to ORS 291.055(3)).

(b) Electronic Prescription Monitoring Fund fee. Due by June 30
annually — $25. (This is a mandatory fee, required by ORS 431.972 that
must be paid with the pharmacist license renewal fee).

(c) Workforce Data Collection fee. Due by June 30 biennially — $5.
(This is a mandatory fee, it may be charged annually at $2.50 per year as
required by OAR 409-026-0130 that must be paid with the pharmacist
license renewal fee.

(7) Certification of approved provider of continuing education course
fee, none at this time.

(8)(a) Pharmacy Technician license fee. (This is a one year non-
renewable license unless under the age of 19) — $50.

(b) Under 19 years of age expires September 30 annually — $50.
Delinquent renewal fee, (postmarked after August 31) — $20.

(9) Certified Pharmacy Technician:

(a) License fee. Expires September 30 annually — $50. Delinquent
renewal fee, (postmarked after August 31) — $20.

(b) Workforce Data Collection fee. Due by June 30 biennially — $5.
(This is a mandatory fee, it may be charged annually at $2.50 per year as
required by OAR 409-026-0130 that must be paid with the Certified

Pharmacy Technician license renewal fee.

Stat. Auth.: ORS 689.205 & 291.055

Stats. Implemented: ORS 689.135,431.972 & 676.410

Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. &ef. 4-3-80; 1PB 3-1980, f. 5-3-
80, ef. 5-3-80 & 7-1-80; 1PB 2-1982, f. 3-8-82, ef. 4-1-82; 1PB 1-1984, f. & ef. 2-16-84; IPB
3-1985, f. & ef. 12-2-85; PB 3-1988, f. & cert. ef. 5-23-88; PB 7-1989, f. & cert. ef. 5-1-89;
PB 15-1989, f. & cert. ef. 12-26-89; PB 10-1990, f. & cert. ef. 12-5-90; PB 3-1991, f. & cert.
ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 4-1992, f. & cert.
ef. 8-25-92; PB 1-1994, f. & cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 2-
1997(Temp), f. 10-2-97, cert. ef. 10-4-97; BP 2-1998, f. & cert. ef. 3-23-98; BP 1-2001, f. &
cert. ef. 3-5-01; BP 2-2001(Temp), f. & cert. ef. 7-26-01 thru 1-22-02; BP 1-2002, f. & cert.
ef. 1-8-02; BP 1-2003, f. & cert. ef. 1-14-03; BP 1-2006, f. & cert. ef. 6-9-06; BP 5-
2006(Temp), f. & cert. ef. 8-25-06 thru 1-20-07; BP 9-2006, f. & cert. ef. 12-19-06; BP 5-
2009, f. & cert. ef. 12-24-09; BP 5-2010(Temp), f. 5-3-10, cert. ef. 5-4-10 thru 10-30-10; BP
6-2010, f. & cert. ef. 6-29-10; BP 5-2011(Temp), f. 6-24-11, cert. ef. 7-1-11 thru 12-27-11;
BP 8-2011, f. & cert. ef. 12-15-11; BP 2-2013(Temp), f. 4-4-13, cert. ef. 4-5-13 thru 9-28-13

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wages for the period
beginning April 1, 2013

Adm. Order No.: BLI 1-2013

Filed with Sec. of State: 3-25-2013

Certified to be Effective: 3-25-13

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning April 1,2013.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700

Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of

Labor and Industries has determined that the wage rates stated in the pub-
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lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated January 1, 2013, are the
prevailing rates of wage for workers upon public works in each trade or
occupation in the locality where work is performed for the period beginning
January 1, 2013, and the effective dates of the applicable special wage
determination and rates amendments: Amendments to Oregon
Determination 2013-01 (effective April 1, 2013).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated January 1, 2013, are available from any office of the Wage
and Hour Division of the Bureau of Labor and Industries. The offices are
located in Eugene, Portland and Salem. Copies are also available on the
bureau’s webpage at www.oregon.gov/boli or may be obtained from the
Prevailing Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and
Hour Division, Bureau of Labor and Industries, 800 NE Oregon Street
#1045, Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000,, f. 12-14-00 cert. ef. 1-1-01; BLI

1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, . & cert. ef. 7-20-01; BLI

14-2001, £.9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f.1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

£.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2003, f. 9-23-05,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.

1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-

2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-

06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-

11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI

29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-

28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-

19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-

06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI

6-2007, . & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-

07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;

BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,

f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,

cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.

8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, . 8-31-07, cert. ef. 9-4-07; BLI 24-

2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,

f.9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, . 9-26-

07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,

cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-

2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.

ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-

2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.

6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-

2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.

9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI

32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.

ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI

45-2008, f. 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.

ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-

2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, . 6-9-09,

cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.

7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,

f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-

09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.

& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-

8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-

2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, . 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-

11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10;

BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.

& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.

ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI

102011, . 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &

cert. ef. 7-2-12; BLI 102012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.

ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Clarifies continuing education requirements for
licensees, corrects scrivener’s errors

Adm. Order No.: BCD 4-2013

Filed with Sec. of State: 3-29-2013

Certified to be Effective: 4-1-13

Notice Publication Date: 2-1-2013
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Rules Amended: 918-030-0100, 918-030-0120, 918-030-0125,918-
030-0130, 918-030-0135

Subject: These rules correct the continuing education requirements
for persons licensed by the Building Codes Division by clarifying
that Oregon Rule and Law hours are in addition to code-change hours
for electrical and plumbing licenses that require 16 or 24 hours of
continuing education, and correcting the implementation dates for
Journeyman Plumbers and Limited Journeyman Manufacturing Plant
Electricians.

Rules Coordinator: Richard J. Baumann—(503) 373-7559

918-030-0100
Continuing Education Generally

(1) OAR 918-030-0100 to 918-030-0150 establishes minimum con-
tinuing education requirements for licensees.

(2) The hourly continuing education requirements can be met by
approved class, online or correspondence courses.

(3) When a continuing education course is taught in more than one
session, credit is only granted upon completion of the entire course.

(4) Table 2-A lists the effective dates for the Oregon rule and law

course requirements for specific licenses.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 455.117
Stat. Implemented: ORS 455.117
Hist.: BCD 2-2004, f. 2-13-04, cert. ef. 4-1-04; BCD 10-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06; BCD 13-2006, f. 9-29-06, cert. ef. 10-1-06; BCD 9-2012, f. 9-27-12,
cert. ef. 10-1-12; BCD 17-2012(Temp), f. 12-21-12, cert. ef. 12-22-12 thru 5-31-13; BCD 4-
2013, f. 3-29-13, cert. ef. 4-1-13

918-030-0120
Licenses Requiring 24 Hours of Continuing Education

(1) During each three-year license cycle, the following license hold-
ers are required to complete 24 hours of approved continuing education.
The hours must include code-change courses in the amounts below, and
after the date listed in Table 2-A must include a 4-hour Oregon rule and law
course meeting the standards established in OAR 918-035-0055. The
Oregon rule and law course is in addition to the code-change hour require-
ment:

(a) General Supervising Electrician: must include 12 hours of code
change;

(b) Limited Supervising Electrician: must include 12 hours of code
change;

(c) General Journeyman Electrician: must include 8 hours of code
change;

(d) Journeyman Plumber: must include 4 hours of code change.

(2) During each three-year license cycle, the following license hold-
ers are required to complete 24 hours of approved continuing education:

(a) Class 3 Boiler Building Service Mechanic;

(b) Class 4 Boiler Boilermaker;

(c) Class 5 Boiler Pressure-Piping Mechanic;

(d) Class 5A Boiler Process Piping Mechanic; and

(e) Class 5B Boiler Refrigeration Piping Mechanic.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 455.117

Stats. Implemented: ORS 455.117

Hist.: BCD 10-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06; BCD 13-2006, f. 9-
29-06, cert. ef. 10-1-06; BCD 10-2008, f. 6-30-08, cert. ef. 7-1-08; BCD 9-2012, f. 9-27-12,
cert. ef. 10-1-12; BCD 17-2012(Temp), f. 12-21-12, cert. ef. 12-22-12 thru 5-31-13; BCD 4-
2013, f. 3-29-13, cert. ef. 4-1-13

918-030-0125
Licenses Requiring 16 Hours of Continuing Education

During each three-year license cycle, the following license holders
are required to complete 16 hours of approved continuing education. The
hours must include code-change courses in the amounts below, and after the
date listed in Table 2-A must include a 4-hour Oregon rule and law course
meeting the standards established in OAR 918-035-0055. The Oregon rule
and law course is in addition to the code-change hours requirement:

(1) Limited Residential Electrician: must include 8 hours of code
change.

(2) Limited Journeyman Manufacturing Plant Electrician: must

include 8 hours of code change.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 455.117
Stats. Implemented: ORS 455.117
Hist.: BCD 10-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06; BCD 13-2006, f. 9-
29-06, cert. ef. 10-1-06; BCD 10-2008, f. 6-30-08, cert. ef. 7-1-08; BCD 9-2012, f. 9-27-12,
cert. ef. 10-1-12; BCD 17-2012(Temp), f. 12-21-12, cert. ef. 12-22-12 thru 5-31-13; BCD 4-
2013, f. 3-29-13, cert. ef. 4-1-13
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918-030-0130
Licenses Requiring 8 Hours of Continuing Education

(1) During each three-year license cycle, the following license hold-
ers are required to complete 8 hours of approved continuing education. The
hours must include code-change courses in the amounts below, and after the
date listed in Table 2-A code-change courses must include Oregon rule and
law material meeting the standards established in OAR 918-035-0055:

(a) Limited Maintenance Electrician; must include 2 hours of code
change;

(b) Class A Limited Energy Technician; must include 8 hours of code
change;

(c) Class B Limited Energy Technician; must include 2 hours of code
change.

(2) During each three-year license cycle, the following license hold-
ers are required to complete 8 hours of approved continuing education:

(a) Solar Heating and cooling System Plumbing Installer; and

(b) Class 2 Boiler Pressure Vessel Installer.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 455.117

Stats. Implemented: ORS 455.117

Hist.: BCD 10-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06; BCD 13-2006, f. 9-
29-06, cert. ef. 10-1-06; BCD 10-2008, f. 6-30-08, cert. ef. 7-1-08; BCD 9-2012, f. 9-27-12,
cert. ef. 10-1-12; BCD 17-2012(Temp), f. 12-21-12, cert. ef. 12-22-12 thru 5-31-13; BCD 4-
2013, f. 3-29-13, cert. ef. 4-1-13

918-030-0135
Licenses Requiring 4 Hours of Continuing Education

During each three-year license cycle, the following license holders
are required to complete 4 hours of approved continuing education. The
hours must include code-change in the amounts below, and after the date
listed in Table 2-A code-change courses must include Oregon rule and law
material meeting the standards established in OAR 918-035-0055:

(1) Limited Renewable Energy Technician; must include 2 hours of
code change; and

(2) Limited Journeyman Sign Electrician; must include 2 hours of

code change.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 455.117
Stats. Implemented: ORS 455.117
Hist.: BCD 10-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06; BCD 13-2006, f. 9-
29-06, cert. ef. 10-1-06; BCD 10-2008, f. 6-30-08, cert. ef. 7-1-08; BCD 9-2012, . 9-27-12,
cert. ef. 10-1-12; BCD 17-2012(Temp), f. 12-21-12, cert. ef. 12-22-12 thru 5-31-13; BCD 4-
2013, f. 3-29-13, cert. ef. 4-1-13

Rule Caption: Amending the 2011 Oregon Electrical Specialty
Code for arc-fault circuit interrupter provisions.

Adm. Order No.: BCD 5-2013

Filed with Sec. of State: 4-12-2013

Certified to be Effective: 5-1-13

Notice Publication Date: 2-1-2013

Rules Amended: 918-305-0100, 918-305-0105

Rules Repealed: 918-305-0105(T)

Subject: This rule expands the requirement for arc-fault circuit inter-
rupter (AFCI) protection in dwelling units. The rule also adds an
exception to the required AFCI protection for branch circuits sup-
plying one or more outlets in a dwelling unit.

Rules Coordinator: Richard J. Baumann—(503) 373-7559

918-305-0100
Adoption of Oregon Electrical Specialty Code

(1) Effective April 1, 2011, the 2011 Oregon Electrical Specialty
Code consists of the following:

(a) 2011 Edition of the NFPA 70, National Electrical Code (NEC),
and further amended by the division in Table 1-E;

(b) 2007 Edition of the IEEE C2-2007, National Electrical Safety
Code (NESC); and

(c) The electrical provisions of the Oregon Elevator Specialty Code
adopted in OAR 918-400-0455.

(2) In the event of a conflict between the NEC and NESC require-
ments, the NEC requirement, as amended in subsection (1)(a) of this rule,
applies.

(3) As used in this rule:

(a) “ANSI” is the American National Standards Institute;

(b) “ASME” is the American Society of Mechanical Engineers;

(c) “IEEE” is the Institute of Electrical and Electronics Engineers;
and

(d) “NFPA” is the National Fire Protection Association.
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NOTE: Table 1-E is printed at the end of Division 305 and is available on the divi-

sion’s website at http://www.bcd.oregon.gov/rules.html#oar

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 479.730

Stats. Implemented: ORS 479.730

Hist.: DC 13-1987, f. & ef. 5-1-87; Renumbered from 814-022-0600; BCA 17-1990, f. 6-27-
90, cert. ef. 7-1-90; BCA 12-1993, f. 6-23-93, cert. ef. 7-1-93; BCD 19-1996, . 9-17-96, cert.
ef. 10-1-96, Renumbered from 918-290-0010; BCD 1-2000, f. 1-6-00, cert. ef 4-1-00; BCD
19-2002, f. 8-1-02, cert. ef. 10-1-02; BCD 23-2004, f. 12-15-04, cert. ef. 4-1-05; BCD 6-
2008, f. 3-7-08, cert. ef. 4-1-08; BCD 3-2011, f. 3-11-11, cert. ef. 4-1-11; BCD 5-2013, f. 4-
12-13, cert. ef. 5-1-13

918-305-0105
Amendments to the Oregon Electrical Specialty Code

(1) The Oregon Electrical Specialty Code is adopted and amended
pursuant to OAR chapter 918, Division 8. Amendments adopted for inclu-
sion into the Oregon Electrical Specialty Code are placed in this rule,
showing the section reference and a descriptive caption. Amendments to
the Oregon Electrical Specialty Code are printed in their entirety in
Table 1-E.

(2) Effective May 1,2013 amend Section 210.12(A) Arc-Fault Circuit
Interrupter Protection by:

(a) Deleting “hallways”; and

(b) Adding two exceptions and an informational note.

NOTE: Table 1-E is printed at the end of Division 305 and is available on the divi-

sion’s website at http://www.bcd.oregon.gov/rules.html#oar

[Publications: Publications referenced are available for review from the agency.]

Stat. Auth.: ORS 479.730 & 455.610

Stats. Implemented: ORS 479.730 & 455.610

Hist.: BCD 23-2004, f. 12-15-04, cert. ef. 4-1-05; BCD 6-2008, f. 3-7-08, cert. ef. 4-1-08;
BCD 3-2011, f. 3-11-11, cert. ef. 4-1-11; BCD 5-2012(Temp), f. & cert. ef. 6-7-12 thru 10-
31-12; BCD 11-2012(Temp), f. 10-5-12, cert. ef. 1-1-13 thru 6-29-13; BCD 14-2012(Temp),
f. 11-16-12, cert. ef. 1-1-13 thru 6-29-13; BCD 5-2013, f. 4-12-13, cert. ef. 5-1-13

Rule Caption: Establishes temporary journeyman plumber’s
license equivalency criteria.

Adm. Order No.: BCD 6-2013(Temp)

Filed with Sec. of State: 4-15-2013

Certified to be Effective: 4-15-13 thru 5-15-13

Notice Publication Date:

Rules Adopted: 918-695-0031

Subject: This rule allows the director to review and approve equiv-
alent experience in order to determine that a person has the minimum
experience necessary to qualify for licensure as a journeyman
plumber.

Rules Coordinator: Richard J. Baumann—(503) 373-7559

918-695-0031
Journeyman Plumber Licensing Equivalency

Notwithstanding OAR 918-695-0030, the Department may issue a
journeyman plumber’s license to an individual that has been determined to
have equivalent experience as described in this rule.

(1) An individual submitting an application under this rule must apply
by completing the application process as described in OAR chapter 918,
division 030, including paying the applicable fees and verification of expe-
rience.

(2) The individual must have a minimum of 15 years experience in the
plumbing industry.

(3) The experience described in subsection (2) of this rule must
include verification of twice the total amount of work experience required
under OAR 918-695-0030 or 10 years of verifiable general plumbing expe-
rience.

(4) An individual applying under this rule must pass the division
administered plumbing examination as described in OAR chapter 918, divi-
sion 030. The reapplication for examination in OAR 918-030-0060 does
not apply to individuals that qualify for examination under this rule.

(5) This rule expires May 15, 2013.

Stat. Auth.: ORS 183.335(5)

Stats. Implemented: 183.335(5)

Hist.: BCD 6-2013(Temp), f. & cert. ef. 4-15-13 thru 5-15-13

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Employer-at-Injury program wage subsidies
Adm. Order No.: WCD 3-2013

Filed with Sec. of State: 4-12-2013

Certified to be Effective: 7-1-13
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Notice Publication Date: 3-1-2013

Rules Amended: 436-105-0003, 436-105-0520

Subject: Revised OAR 436-105, “Employer-at-Injury Program™:
Reduce the percentage of wage subsidy paid by the Workers’ Ben-

efit Fund from 50 percent to 45 percent of gross wages; and
Describe the applicability of OAR 436-105 to individual Employ-

er-at-Injury programs, including wages subsidies, worksite modifi-

cations, and program purchases.

Rules Coordinator: Fred Bruyns—(503) 947-7717

436-105-0003
Applicability of Rules

(1) These rules apply to:

(a) All individual Employer-at-Injury programs started on or after the
effective date of these rules, unless otherwise provided in subsections (b) or
(©);

(b) All wage subsidy reimbursement requests when the wage subsidy
period began on or after the effective date of these rules; and

(c) All reimbursement requests received by the division on or after the
effective date of these rules for worksite modification or program purchas-
es, regardless of when the purchase was made.

(2) The director may waive procedural rules as justice requires, unless

otherwise obligated by statute.
Stat. Auth.: ORS 656.622 & 656.726(4)
Stats. Implemented: ORS 656.622
Hist.: WCD 7-2001, f. 8-14-01, cert. ef. 10-1-01; WCD 12-2002(Temp), f. & cert. ef. 12-11-
02 thru 6-8-03; WCD 5-2003, f. 5-16-03, cert. ef. 6-8-03; WCD 4-2004(Temp), f. 3-22-04,
cert. ef. 4-1-04 thru 9-27-04; WCD 8-2004, f. 7-15-04, cert. ef. 8-1-04; WCD 4-2005, f. 5-
26-05, cert. ef. 7-1-05; WCD 8-2007, f. 11-1-07, cert. ef. 12-1-07; WCD 3-2009, f. 12-1-09,
cert. ef. 1-1-10; WCD 5-2012, f. 10-3-12, cert. ef. 11-1-12; WCD 3-2013, f. 4-12-13, cert. ef.
7-1-13

436-105-0520
Assistance Available from the Employer-at-Injury Program

The Employer-at-Injury Program may be used only once per worker
per claim opening for a nondisabling claim or a disabling claim. If a nondis-
abling claim becomes a disabling claim after one year from the date of
acceptance, the disabling claim is considered a new opening and the
Employer-at-Injury Program may be used again. Assistance available
includes:

(1) Wage subsidy, which provides 45 percent reimbursement of the
worker’s gross wages for the wage subsidy period. Wage subsidy benefits
are subject to the following conditions:

(a) A wage subsidy may not exceed 66 workdays and must be com-
pleted within a 24 consecutive month period;

(b) A wage subsidy may not start or end with paid leave;

(c) If the worker has hourly restrictions, reimbursable paid leave must
be limited up to the maximum number of hours of the worker’s hourly
restrictions. Paid leave exceeding the worker’s hourly restrictions is not
subject to reimbursement;

(d) Any day during which the worker exceeds his or her injury-caused
limitations will not be reimbursed. If, however, an employer uses a time
clock, a reasonable time not to exceed 30 minutes per day will be allowed
for the worker to get to and from the time clock and the worksite without
exceeding the worker’s hourly restrictions.

(2) Worksite modification, which means altering a worksite by rent-
ing, purchasing, modifying, or supplementing equipment to enable a work-
er to perform the transitional work within the worker’s limitations that
resulted in the worker’s EAIP eligibility, or to prevent a worsening of the
worker’s conditions. Worksite modification assistance is subject to the fol-
lowing conditions:

(a) The insurer determines the appropriate worksite modifications for
the worker;

(b) The insurer documents its reasons for approving the modifica-
tions;

(c) The worksite modifications must be ordered during the Employer-
at-Injury Program; and

(d) Worksite modification items become the employer’s property
upon the end of the Employer-at-Injury Program.

(3) Employer-at-Injury Program purchases, which are limited to:

(a) Tuition, books, fees, and materials required for a class or course of
instruction to enhance an existing skill or develop a new skill when skills
building is used as transitional work or when required to meet the require-
ments of the transitional work position. Maximum expenditure is $1,000.
Tuition, books, fees, and required materials will be provided under the fol-
lowing conditions:
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(A) The insurer determines the instruction will help the worker
enhance an existing skill or develop a new skill, and documents its deci-
sion; and

(B) The worker begins participation in the class or course while eligi-
ble for the Employer-at-Injury Program;

(b) Clothing required for the job, except clothing the employer nor-
mally provides. Clothing becomes the worker’s property. Maximum expen-
diture is $400.

(4) Employer-at-Injury Program purchases of tools and equipment,
including consumables, must be required for the worker to perform transi-
tional work. These purchases will be the employer’s property.

(5) Worksite modification and purchases of tools and equipment are
limited to a combined maximum reimbursement of $5,000.

(6) All modifications and purchases made by the employer in good
faith are reimbursable, even if the worker refuses to return to work, or if the
worker agreed to take part in training and then later refused to attend
training.

Stat. Auth.: ORS 656.622 & 656.726(4)

Stats. Implemented: ORS 656.622

Hist.: WCB 1-1973, f. 1-2-73, ef. 1-15-73; WCB 3-1973, f. 3-14-73, ef. 4-1-73; WCD 2-

1977(Admin)(Temp), f. 9-29-77, ef. 10-4-77; WCD 2-1978(Admin), f. & ef. 2-1-78; WCD

7-1981(Admin), f. 12-30-81, ef. 1-1-82; Renumbered from 436-063-0015, 5-1-85; WCD 1-

1987(Admin), f. 2-20-87, ef. 3-16-87; WCD 12-1987, f. 12-17-87, ef. 1-1-88; WCD 13-

1990(Temp), f. 6-21-90, cert. ef. 7-1-90; WCD 32-1990, f. 12-10-90, cert. ef. 12-26-90;

WCD 1-1993, f. 1-21-93, cert. ef. 3-1-93, Renumbered from 436-110-0010, 436-110-0020,

436-110-0025, 436-110-0041, 436-110-0042 & 436-110-0045; WCD 15-1995(Temp), f. 10-

9-95, cert. ef. 10-11-95; WCD 20-1995(Temp). f. 12-8-95, cert. ef. 1-1-96: WCD 10-1996, f.

3-12-96, cert. ef. 4-5-96; WCD 4-1997(Temp), f. 3-13-97, cert. ef. 3-17-97; WCD 11-1997,

f.8-28-97, cert. ef. 9-12-97, Renumbered from 436-110-0200; WCD 7-2001, f. 8-14-01, cert.

ef. 10-1-0, Renumbered from 436-110-0510; WCD 5-2003, f. 5-16-03, cert. ef. 6-8-03; WCD

4-2005, f. 5-26-05, cert. ef. 7-1-05; WCD 8-2007.f. 11-1-07, cert. ef. 12-1-07; WCD 3-2009,

f.12-1-09, cert. ef. 1-1-10; WCD 5-2012, f. 10-3-12, cert. ef. 11-1-12; WCD 3-2013, f. 4-12-

13, cert. ef. 7-1-13

Department of Corrections
Chapter 291

Rule Caption: Death Row Housing Policy and Definitions for
Classification of Inmates

Adm. Order No.: DOC 4-2013

Filed with Sec. of State: 4-15-2013

Certified to be Effective: 4-15-13

Notice Publication Date: 12-1-2012

Rules Amended: 291-093-0005, 291-104-0111

Subject: It is the long-standing policy and practice of the Oregon
Department of Corrections to house inmates with a sentence of death
separately from the general inmate population in a death row
housing unit or a death row status cell due to the unique security and
management concerns presented by these inmates. These rule
amendments are necessary for the department to clarify that its pol-
icy in this area includes all inmates confined in a department
institution with a sentence of death, including inmates with a death
sentence from another state or jurisdiction.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-093-0005
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 179.040, 423.020,
423,030, and 423.075.

(2) Purpose: The purpose of this rule is to establish guidelines for the
daily operation of death row at the Oregon State Penitentiary.

(3) Policy: It is the policy of the Department of Corrections to assign
inmates with a sentence of death to the Death Row Housing Unit or to a

Death Row status cell.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 14-1989(Temp), f. & cert. ef. 7-11-89; CD 24-1994, f. 12-21-94, cert. ef. 1-3-95;
DOC 11-2012(Temp), f. & cert. ef. 11-5-12 thru 5-4-13; DOC 4-2013, f. & cert. ef. 4-15-13

291-104-0111
Definitions

(1) Administrative Review: A review of classification scoring, classi-
fication level, or classification override requested by an inmate and com-
pleted by the Institution Classification Committee, facility functional unit
manager, or Classification Manager.

(2) Classification Action: Initiation of initial classification, classifica-
tion review or classification override to determine an inmate’s custody clas-
sification level.
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(3) Classification Manager: An Office of Population Management
employee responsible for the development, implementation, training, audit-
ing, oversight and management of the classification function within the
Department.

(4) Classification Review: The process used by the Department to re-
evaluate an inmate’s assigned custody level. The assigned custody level
may be changed as a result of the review.

(5) Corrections Information System (CIS): A computer system dedi-
cated to tracking information critical to the management of inmates and
offenders under the custody, supervision or both of the Department of
Corrections.

(6) Custody Classification Guide (Attachment 1): Criteria and guide-
lines that assist in assigning inmates to an appropriate custody level utiliz-
ing scoring elements determined by the Department of Corrections.

(7) Custody Level: One of five levels of supervision assigned to an
inmate through initial and classification review procedures.

(a) Level 5: An inmate assigned at this custody level meets one of the
following criteria:

(A) Has demonstrated behaviors causing serious management con-
cerns, or has demonstrated behaviors that in the judgment of the
Department present a threat sufficient to require special security housing on
intensive management status.

(B) Has a sentence of death.

(b) Level 4: An inmate assigned at this custody level presents a seri-
ous risk of escape or institutional violence, or has extensive time remain-
ing.

(c) Level 3: An inmate assigned at this custody level presents a mod-
erate risk of escape, or has demonstrated behavior causing moderate man-
agement concern.

(d) Level 2: An inmate assigned at this custody level presents a limit-
ed risk of escape, or has demonstrated behavior causing limited manage-
ment concern.

(e) Level 1: An inmate assigned at this custody level presents a mini-
mal risk of escape and has demonstrated behavior causing minimal man-
agement concern.

(8) Department of Corrections (DOC) Facility: Any institution, facil-
ity or staft office, including the grounds, operated by the Department of
Corrections.

(9) Designators: Information, alerts or statutory designations impor-
tant for sentence computation and crucial to determining work crew eligi-
bility, unfenced housing assignment, and the management of inmates and
offenders both in institutions and in the community.

(10) Initial Classification: The process used by the Department of
Corrections to assign an inmate a custody level upon his/her admission to
the physical custody of the Department.

(11) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, probation, or post-prison supervision sta-
tus.

(12) Institution Classification Committee: A committee within each
facility consisting of at least three persons (one representative from man-
agement service, one representative from security, and one representative
from Transitional Services) that reviews classification appeals.

(13) Office of Population Management: The functional unit that is
responsible for capacity and resource management, new prison construc-
tion, community development, interstate compact, rental bed contracts,
international transfers, special needs populations, juveniles sentenced as
adults, high risk inmate placement, and overall system development relat-
ed to classification functions.

(14) Override: An option utilized when there is a documented issue(s)
not addressed in the classification scoring elements, or a degree of serious-
ness in a classification factor that justifies a higher or lower custody level
than indicated by the classification action.

(15) Policy Elements: Areas of potential risk listed in the Custody
Classification Guide (Attachment 1) that determine the inmate’s classifica-
tion level.

(16) Serious Management Concerns:

(a) Participation, either individually or in a group, in behavior that in
the judgment of the Department poses a threat to the safe and secure oper-
ation of the facility, including but not limited to, threatening or inflicting
serious bodily harm on another inmate or on staff, or that poses an imme-
diate risk of escape;

(b) Promoting or engaging in group disruptive behavior, or being
involved in the planning of any activities that in the judgment of the
Department would significantly threaten the safe and secure operation of
the facility; or
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(c) Demonstration in behaviors that in the judgment of the
Department pose a threat sufficient to require special secure housing on
intensive management status.

(17) Special Population Management (SPM) Committee: A commit-
tee composed of at least three Department administrative staff to include a
representative from Institution Operations, Counseling & Treatment
Services, and the Office of Population Management, who are responsible to
review classification status for inmates who score Level 5 in order to deter-
mine if assignment to Intensive Management Status is appropriate.

(18) Violence Predictor Score (VPS): A score based on a mathemati-
cal equation used to determine an inmate’s risk for violence in an institu-
tional setting. The equation includes calculations based on an inmate’s age,
gender, prior incarcerations, type of crime, aggression, drug history, and
certain personality disorders. This calculation is used only during the

twelve months of incarceration.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08;
DOC 11-2012(Temp), f. & cert. ef. 11-5-12 thru 5-4-13; DOC 4-2013, f. & cert. ef. 4-15-13

Department of Environmental Quality
Chapter 340

Rule Caption: 401 Water Quality Certification Fee Schedule
Clarification

Adm. Order No.: DEQ 3-2013(Temp)

Filed with Sec. of State: 3-25-2013

Certified to be Effective: 3-25-13 thru 7-30-13

Notice Publication Date:

Rules Amended: 340-048-0055

Subject: The Environmental Quality Commission adopted a tem-
porary rule to clarify that the fee structure the adopted and certified
in 2004 applies through July 30, 2013.

The purpose of the fee is to cover the costs associated with the pro-
gram for certification of activities requiring federal licenses and per-
mits to comply with water quality standards. Most projects involve
the removal of material from, or placement into, state waters such
as sand and gravel operations, wetland fills for development and
navigation dredging but do not apply to hydroelectric projects.
Rules Coordinator: Maggie Vandehey —(503) 229-6878

340-048-0055
Fee Schedule for Certifications

(1) Applicability. The fees established in this rule apply to any person,
including a federal agency, submitting an application for certification to
DEQ.

(2) Fee Determinations. To determine the appropriate fee to process
and review an application for certification, DEQ will do the following:

(a) Perform an initial review of the application and other materials
submitted;

(b) Determine the estimated program costs incurred by DEQ in
reviewing the proposed project based on the types of tasks expected, the
amount of staff time and other expenses, and assign a tier using the criteria
in Section (3);

(c) Submit an invoice or, if necessary, multiple invoices, to the appli-
cant based on the appropriate fee schedule provided in Section (4); and

(d) As necessary, revise an assigned tier based on documentation of
the expected types of tasks or program costs incurred, if appropriate, and
notify the applicant of such revisions.

(3) Project Tiers. The following tier schedule describes the types of
tasks expected to appropriately process and review proposed projects for
certification:

(a) Tier 1- This tier applies to those projects that incur minimal pro-
gram costs and impacts to water quality. To qualify under this tier, the proj-
ect must meet the following:

(A) Potential for minimal impacts to water quality;

(B) Low level of public participation;

(C) No more than standard coordination with federal state or local
agencies required;

(D) Stormwater management plan review not required or will be
addressed through the National Pollutant Discharge Elimination System
permitting process;

(E) Limited technical assistance needed; or,
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(F) Within the scope of a United States Army Corps of Engineers
Nationwide 404 category requiring a DEQ 401 certification and involving
only a stormwater management plan or sediment evaluation review com-
ponent;

(G) Within the scope of the proposed application, the project has been
modified or altered that the DEQ 401 review and certification requires re-
issuance, including DEQ public notice.

(b) Tier 2A -This tier applies to those projects that incur a higher than
minimal amount of program costs and impacts to water quality. To qualify
under this tier, the project must meet some of the following:

(A) Potential for greater than minimal impacts to water quality;

(B) Basic level of public participation required, including but not lim-
ited to response to comment;

(C) No more than standard coordination with federal state or local
agencies required;

(D) Limited stormwater management plan review or technical assis-
tance to a reviewing permitted entity or agent required;

(E) Limited technical assistance needed; or

(F) Sediment characterization, if required, finds sediment and new
surface suitable for in-water exposure.

(c) Tier 2B - This tier applies to those projects that incur higher pro-
gram costs due to greater potential impacts on water quality. To qualify for
this tier, the project must meet a majority of the following:

(A) Potential for greater water quality impacts if the waterway is iden-
tified on DEQ’s 303(d) list or is covered by a total maximum daily load, or
multiple waters of the state are affected;

(B) High level of public participation required with potential for one
or more public meetings or hearings;

(C) More than standard coordination with multiple federal, state or
local agencies required, including but not limited to one or more meetings
or pre-application site visit;

(D) Complex stormwater management plan review and coordination
required;

(E) Moderate and on-going level of technical assistance needed;

(F) Large or complex compensatory mitigation review required;

(G) Sediment characterization, if required, finds sediment or new sur-
face unsuitable for in-water exposure, so that coordination with the DEQ
Solid Waste or Environmental Cleanup programs is necessary; or

(H) Preparation of a full evaluation and findings report needed.

(d) Tier 3 — This tier applies to those projects that incur very high
program costs because a large area is affected, a high degree of complexi-
ty is involved or greater potential water quality impacts may result. To qual-
ify for this tier, the project must meet a majority of the following:

(A) Potential for greater water quality impacts if the waterway is iden-
tified on DEQ’s 303(d) list or covered by a total maximum daily load, or
multiple waters of the state are affected;

(B) High level of public participation required with extensive public
comments and the potential for one or more public meetings or hearings;

(C) Substantially more than standard coordination with multiple fed-
eral, state or local agencies required, including but not limited to one or
more meetings;

(D) Complex stormwater management plan review and coordination
required;

(E) High level or iterative technical assistance required or substantive
project revisions received;

(F) Large or complex compensatory mitigation review required;

(G) Site visit(s) needed to understand impacts and advise on potential
alternatives;

(H) Sediment characterization finds sediment or new surface unsuit-
able for in-water exposure or contaminated soil is likely to be present, so
that coordination with the DEQ Solid Waste or Environmental Cleanup
Programs is necessary; or

(I) Preparation of a full evaluation and findings report needed.

(e) Tier 4 — This tier applies to those projects that incur the highest
program costs because a very large area is affected, an extremely high
degree of complexity is involved, or a very high level of public participa-
tion is expected. To qualify for this tier, the project must meet all of the fol-
lowing:

(A) All of the applicable factors identified in Tier 3; and

(B) Coordination with the Governor’s Office in conjunction with
other state agencies, tribal nations and the federal government;

(C) Review of additional documents such as National Environmental
Policy Act Resource Reports, Environmental Assessments and
Environmental Impact Statements.
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(4) Fee Schedules. The following fees apply to tiers assigned under
Sections (2) and (3):

(a) Until July 31, 2013, the fees adopted by the Commission in 2004
and certified on April 15, 2004 apply.

(b) As of July 31, 2013, the following fees apply:

(A) Tier 1 — $985

(B) Tier 2A — $4,390

(C) Tier 2B — $12,105

(D) Tier 3 — $17,780

(E) Tier 4 — $14,020 per month or average monthly cost of a senior
level technical staff position.

(c) In lieu of fees established by this section, DEQ may at its discre-
tion enter into an intergovernmental agreement with another state or feder-
al agency that provides for the payment of the estimated or actual costs of
processing an application for certification.

(5) Review of Fee Determinations. An applicant may seek review of
DEQ’s determination of the appropriate fee as follows:

(a) An applicant may seek review of the fee determination by submit-
ting a written request to the DEQ regional administrator within 30 days of
receipt of an invoice. The request must state the specific reasons and pro-
vide documentation that the applicant believes supports a different fee
amount. Upon receiving such a request, the DEQ regional administrator
must respond within 60 days of receipt and render a decision.

(b) That decision may include:

(A) Determination that a different fee tier will apply subject to mak-
ing specifically identified modifications to the proposed project;

(B) Denial of a request for a different fee amount; or;

(C) The determination that the proposed project meets the criteria for
a different tier.

(c) If an applicant is not satisfied by the decision of the DEQ region-
al administrator, the applicant is entitled to request review by the DEQ
director in the same manner as described in subsections (a) and (b) above.

(d) An applicant who is dissatisfied with the review of the director
retains the right to a contested case hearing as provided in ORS chapter
183, provided the applicant has sought relief through subsections (a)
through (c).

(6) Certification of Hydroelectric Projects. Fees for certification of a
hydroelectric project as proposed to be licensed by the Federal Energy
Regulatory Commission must be paid in accordance with ORS 468.065(3).
Fees for a certification related to a hydroelectric project but for a license or
approval not issued by the Federal Energy Regulatory Commission are
based on the actual expenses incurred by the department, including expens-
es of the Environmental Quality Commission, related to the certification
review and decision. In consultation with the applicant, DEQ will establish
a periodic basis for billing the applicant.

(7) DEQ may approve a payment schedule for fees, including the sub-
mission of multiple invoices, for multi-year projects or projects assigned as
a Tier 4.

(8) DEQ must receive the payment of the full invoiced fee before
issuing a certification, and a review made pursuant to subsection (5) does
not suspend the requirement to pay the appropriate fee. An application for
certification is considered withdrawn if the applicant fails to pay the appro-
priate fee within 90 days of the invoice date. An applicant may request that
DEQ grant an extension of time to pay the appropriate fee to an applicant
upon a showing of good cause, and DEQ will continue processing the appli-
cation for certification. DEQ may refund the fee or some portion if it deter-
mines that no certification is required, that minimal program costs were not
incurred, a revised tier assignment is provided or the wrong application has

been filed.
Stat. Auth.: ORS 468.068 & 468B.047
Stats. Implemented: ORS 468.068
Hist.: DEQ 28-1998, f. & cert. ef. 12-22-98; Renumbered from 340-048-0200, DEQ 2-2004,
f. & cert. ef. 4-15-04; DEQ 1-2013, f. & cert. ef. 1-16-13; DEQ 3-2013(Temp), f. & cert. ef.
3-25-13 thru 7-30-13

Rule Caption: Updating Oregon’s air quality rules to address
federal regulations

Adm. Order No.: DEQ 4-2013

Filed with Sec. of State: 3-27-2013

Certified to be Effective: 3-27-13

Notice Publication Date: 9-1-2012

Rules Adopted: 340-216-0068, 340-244-0239

Rules Amended: 340-200-0020, 340-200-0040, 340-210-0100, 340-
216-0020, 340-216-0060, 340-216-0062, 340-216-0064, 340-216-
0066, 340-228-0602, 340-228-0606, 340-228-0609, 340-228-0635,
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340-228-0637, 340-232-0085, 340-238-0040, 340-238-0060, 340-
244-0030, 340-244-0210, 340-244-0220, 340-244-0234, 340-244-
0238, 340-244-0240, 340-244-0242, 340-244-0244, 340-244-0246,
340-244-0248, 340-244-0250

Rules Repealed: 340-228-0611, 340-228-0613, 340-228-0615, 340-
228-0617, 340-228-0619, 340-228-0621, 340-228-0623, 340-228-
0625, 340-228-0627, 340-228-0631, 340-228-0633, 340-244-0230,
340-228-0629

Subject: As summarized below, the rules adopt new and amended
federal air quality regulations and related permit rules, which include
new national performance and emission standards for electric utili-
ty steam generating units, gold mine ore processing and production,
polyvinyl chloride and copolymers production, and sewage sludge
incinerators and changes to the federal gasoline dispensing facility
rules. The rules also clarify when and if Air Contaminant Discharge
Permits are required for sources subject to federal New Source Per-
formance Standards and NESHAPs.

1. Aligns Oregon’s rules with recent changes to federal emission
standards

a. Adopts the following by reference:

i. New federal area source NESHAPs for gold mine ore process-
ing and production

ii. New federal major source NESHAP for electric utility steam
generating units

iii. New federal major source NESHAP for polyvinyl chloride and
copolymers production

iv. New federal New Source Performance Standards for sewage
sludge incineration units

b. Incorporates changes EPA made to the federal gasoline dis-
pensing facility NESHAP.

c. Updates the adoption by reference of previously adopted
NESHAPs and New Source Performance Standards.

d. Removes monitoring, recordkeeping and reporting requirements
in Oregon’s utility mercury rule and replaces them with references
to the monitoring, recordkeeping and reporting requirements in the
federal Electric Utility Steam Generating Unit NESHAP.

2. Makes changes to the Air Contaminant Discharge Permitting
Program

a. Removes a requirement for DEQ to include federal emission
standards in Air Contaminant Discharge Permits even when the fed-
eral standards have not been adopted by EQC.

b. Removes a requirement for affected facilities to obtain an Air
Contaminant Discharge Permit if the facilities are only subject to fed-
eral New Source Performance Standards that have not been adopt-
ed by EQC.

c. Exempts the following from permitting:

i. Facilities subject to only procedural requirements, such as noti-
fication that the facility is affected by a New Source Performance
Standards or a NESHAP

ii. Chemical manufacturing facilities only subject to work prac-
tice standards

iii. Paint stripping and surface coating operations using less than
20 gallons of coating and 20 gallons of methylene chloride-con-
taining paint stripper per year

d. Gives DEQ the ability to add new requirements to Simple or
Standard Air Contaminant Discharge Permits by assigning the source
to an Air Contaminant Discharge Permit Attachment.

3. Clarifies and cleans up rules

a. Changes the late fees for the registration and Air Contaminant
Discharge Permit programs to eight days after a source misses a
deadline for submitting fees instead of immediately after the dead-
line.

b. Clarifies the permitting requirements for metal fabrication and
finishing operations.

c. Removes redundant general permit fee class assignments for
halogenated solvent cleaners.

d. Removes redundant gasoline dispensing facility control
requirements in OAR 340 Division 232.
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e. Reassigns crematories to General Air Contaminant Discharge
Permit fee class one. Crematories were inadvertently assigned to fee
class two in a previous rulemaking.

f. Repeals DEQ’s accidental release prevention rule.

Rules Coordinator: Maggie Vandehey —(503) 229-6878

340-200-0020
General Air Quality Definitions

As used in divisions 200 through 268, unless specifically defined oth-
erwise:

(1) “Act” or “FCAA” means the Federal Clean Air Act, 42 U.S.C.A.
7401 to 7671q.

(2) “Activity” means any process, operation, action, or reaction (e.g.,
chemical) at a source that emits a regulated pollutant.

(3) “Actual emissions” means the mass emissions of a pollutant from
an emissions source during a specified time period.

(a) For determining actual emissions as of the baseline period:

(A) Except as provided in paragraphs (B) and (C) of this subsection
and subsection (b) of this section, actual emissions equal the average rate at
which the source actually emitted the pollutant during an applicable base-
line period and that represents normal source operation;

(B) DEQ presumes that the source-specific mass emissions limit
included in a source’s permit that was effective on September 8, 1981 is
equivalent to the source’s actual emissions during the applicable baseline
period if it is within 10% of the actual emissions calculated under para-
graph (A) of this subsection.

(C) Actual emissions equal the potential to emit of the source for the
sources listed in paragraphs (i) through (iii) of this paragraph. The actual
emissions will be reset if required in accordance with subsection (c) of this
section.

(i) Any source or part of a source that had not begun normal opera-
tions during the applicable baseline period but was approved to construct
and operate before or during the baseline period in accordance with OAR
340 division 210, or

(ii) Any source or part of a source of greenhouse gases that had not
begun normal operations prior to January 1, 2010, but was approved to con-
struct and operate prior to January 1, 2011 in accordance with OAR 340
division 210, or

(iii) Any source or part of a source that had not begun normal opera-
tions during the applicable baseline period and was not required to obtain
approval to construct and operate before or during the applicable baseline
period.

(b) For any source or part of a source that had not begun normal oper-
ations during the applicable baseline period, but was approved to construct
and operate in accordance with OAR 340 division 224, actual emissions on
the date the permit is issued equal the potential to emit of the source. The
actual emissions will be reset if required in accordance with subsection (c)
of this section.

(c) Where actual emissions equal potential to emit under paragraph
(a)(C) or subsection (b) of this section, the potential emissions will be reset
to actual emissions as follows:

(A) Paragraphs (A) through (D) of this subsection apply to sources
whose actual emissions of greenhouse gases were determined pursuant
paragraph 3(a)(C), and to all other sources of all other regulated pollutants
that are permitted in accordance with OAR division 224 on or after May 1,
2011.

(B) Except as provided in paragraph (D) of this subsection, ten years
from the end of the applicable baseline period under paragraph (a)(C) or ten
years from the date the permit is issued under subsection (b), or an earlier
time if requested by the source in a permit application involving public
notice, DEQ will reset actual emissions to equal the highest actual emission
rate during any consecutive 12-month period during the ten year period or
any shorter period if requested by the source.

(C) Any emission reductions achieved due to enforceable permit con-
ditions based on OAR 340-226-0110 and 0120 (highest and best practica-
ble treatment and control) are not included in the reset calculation required
in paragraph (B) of this subsection.

(D) DEQ may extend the date of resetting by five additional years
upon satisfactory demonstration by the source that construction is ongoing
or normal operation has not yet been achieved.

(d) For determining actual emissions for Emission Statements under
OAR 340-214-0200 through 340-214-0220 and Oregon Title V Operating
Permit Fees under OAR 340 division 220, actual emissions include, but are
not limited to, routine process emissions, fugitive emissions, excess emis-
sions from maintenance, startups and shutdowns, equipment malfunction,
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and other activities, except categorically insignificant activities and sec-
ondary emissions.

(e) For Oregon Title V Operating Permit Fees under OAR 340 divi-
sion 220, actual emissions must be directly measured with a continuous
monitoring system or calculated using a material balance or verified emis-
sion factor determined in accordance with division 220 in combination with
the source’s actual operating hours, production rates, or types of materials
processed, stored, or combusted during the specified time period.

(4) “Adjacent” means interdependent facilities that are nearby to each
other.

(5) “Affected source” means a source that includes one or more
affected units that are subject to emission reduction requirements or limita-
tions under Title IV of the FCAA.

(6) “Affected states” means all states:

(a) Whose air quality may be affected by a proposed permit, permit
modification, or permit renewal and that are contiguous to Oregon; or

(b) That are within 50 miles of the permitted source.

(7) “Aggregate insignificant emissions” means the annual actual
emissions of any regulated air pollutant from one or more designated activ-
ities at a source that are less than or equal to the lowest applicable level
specified in this section. The total emissions from each designated activity
and the aggregate emissions from all designated activities must be less than
or equal to the lowest applicable level specified:

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid
mist, any Class I or II substance subject to a standard promulgated under or
established by Title VI of the Act, and each criteria pollutant, except lead;

(b) 120 pounds for lead;

(c) 600 pounds for fluoride;

(d) 500 pounds for PM10 in a PM10 nonattainment area;

(e) 500 pounds for direct PM2.5 in a PM2.5 nonattainment area;

(f) The lesser of the amount established in 40 CFR 68.130 or 1,000
pounds;

(g) An aggregate of 5,000 pounds for all Hazardous Air Pollutants;

(h) 2,756 tons CO2e for greenhouse gases.

(8) “Air Contaminant” means a dust, fume, gas, mist, odor, smoke,
vapor, pollen, soot, carbon, acid or particulate matter, or any combination
thereof.

(9) “Air Contaminant Discharge Permit” or “ACDP” means a written
permit issued, renewed, amended, or revised by DEQ, pursuant to OAR
340 division 216.

(10) “Alternative method” means any method of sampling and ana-
lyzing for an air pollutant that is not a reference or equivalent method but
has been demonstrated to DEQ’s satisfaction to, in specific cases, produce
results adequate for determination of compliance. An alternative method
used to meet an applicable federal requirement for which a reference
method is specified must be approved by EPA unless EPA has delegated
authority for the approval to DEQ.

(11) “Ambient Air” means that portion of the atmosphere, external to
buildings, to which the general public has access.

(12) “Applicable requirement” means all of the following as they
apply to emissions units in an Oregon Title V Operating Permit program
source or ACDP program source, including requirements that have been
promulgated or approved by the EPA through rule making at the time of
issuance but have future-effective compliance dates:

(a) Any standard or other requirement provided for in the applicable
implementation plan approved or promulgated by the EPA through rule-
making under Title I of the Act that implements the relevant requirements
of the Act, including any revisions to that plan promulgated in 40 CFR Part
52;

(b) Any standard or other requirement adopted under OAR 340-200-
0040 of the State of Oregon Clean Air Act Implementation Plan that is more
stringent than the federal standard or requirement which has not yet been
approved by the EPA, and other state-only enforceable air pollution control
requirements;

(c) Any term or condition in an ACDP, OAR 340 division 216, includ-
ing any term or condition of any preconstruction permits issued pursuant to
OAR 340 division 224, New Source Review, until or unless DEQ revokes
or modifies the term or condition by a permit modification;

(d) Any term or condition in a Notice of Construction and Approval
of Plans, OAR 340-210-0205 through 340-210-0240, until or unless DEQ
revokes or modifies the term or condition by a Notice of Construction and
Approval of Plans or a permit modification;

(e) Any term or condition in a Notice of Approval, OAR 340-218-
0190, issued before July 1,2001, until or unless DEQ revokes or modifies
the term or condition by a Notice of Approval or a permit modification;
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(f) Any term or condition of a PSD permit issued by the EPA until or
unless the EPA revokes or modifies the term or condition by a permit mod-
ification;

(g) Any standard or other requirement under section 111 of the Act,
including section 111(d);

(h) Any standard or other requirement under section 112 of the Act,
including any requirement concerning accident prevention under section
112(r)(7) of the Act;

(i) Any standard or other requirement of the acid rain program under
Title IV of the Act or the regulations promulgated thereunder;

(j) Any requirements established pursuant to section 504(b) or section
114(a)(3) of the Act;

(k) Any standard or other requirement under section 126(a)(1) and(c)
of the Act;

(1) Any standard or other requirement governing solid waste inciner-
ation, under section 129 of the Act;

(m) Any standard or other requirement for consumer and commercial
products, under section 183(e) of the Act;

(n) Any standard or other requirement for tank vessels, under section
183(f) of the Act;

(0) Any standard or other requirement of the program to control air
pollution from outer continental shelf sources, under section 328 of the Act;

(p) Any standard or other requirement of the regulations promulgated
to protect stratospheric ozone under Title VI of the Act, unless the
Administrator has determined that such requirements need not be contained
in an Oregon Title V Operating Permit; and

(q) Any national ambient air quality standard or increment or visibil-
ity requirement under part C of Title I of the Act, but only as it would apply
to temporary sources permitted pursuant to section 504(e) of the Act.

(13) “Baseline Emission Rate” means the actual emission rate during
a baseline period. Baseline emission rate does not include increases due to
voluntary fuel switches or increased hours of operation that occurred after
that baseline period.

(a) A baseline emission rate will be established only for regulated pol-
lutants subject to OAR 340 division 224 as specified in the definition of
regulated pollutant. A baseline emission rate will not be established for
PM235.

(b) The baseline emission rate for greenhouse gases, on a CO2e basis,
will be established with the first permitting action issued after July 1, 2011,
provided the permitting action involved a public notice period that began
after July 1, 2011.

(c) For a pollutant that becomes a regulated pollutant subject to OAR
340 division 224 after May 1, 2011, the initial baseline emission rate is the
actual emissions of that pollutant during any consecutive 12 month period
within the 24 months immediately preceding its designation as a regulated
pollutant if a baseline period has not been defined for the pollutant.

(d) The baseline emission rate will be recalculated if actual emissions
are reset in accordance with the definition of actual emissions.

(e) Once the baseline emission rate has been established or recalcu-
lated in accordance with subsection (d) of this section, the production basis
for the baseline emission rate may only be changed if a material mistake or
an inaccurate statement was made in establishing the production basis for
baseline emission rate.

(14) “Baseline Period” means:

(a) Any consecutive 12 calendar month period during the calendar
years 1977 or 1978 for any regulated pollutant other than greenhouse gases.
DEQ may allow the use of a prior time period upon a determination that it
is more representative of normal source operation.

(b) Any consecutive 12 calendar month period during the calendar
years 2000 through 2010 for greenhouse gases.

(15) “Best Available Control Technology” or “BACT” means an
emission limitation, including, but not limited to, a visible emission stan-
dard, based on the maximum degree of reduction of each air contaminant
subject to regulation under the Act which would be emitted from any pro-
posed major source or major modification which, on a case-by-case basis,
taking into account energy, environmental, and economic impacts and other
costs, is achievable for such source or modification through application of
production processes or available methods, systems, and techniques,
including fuel cleaning or treatment or innovative fuel combustion tech-
niques for control of such air contaminant. In no event may the application
of BACT result in emissions of any air contaminant that would exceed the
emissions allowed by any applicable new source performance standard or
any standard for hazardous air pollutant. If an emission limitation is not fea-
sible, a design, equipment, work practice, or operational standard, or com-
bination thereof, may be required. Such standard must, to the degree possi-
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ble, set forth the emission reduction achievable and provide for compliance
by prescribing appropriate permit conditions.

(16) “Biomass” means non-fossilized and biodegradable organic
material originating from plants, animals, and micro-organisms, including
products, byproducts, residues and waste from agriculture, forestry, and
related industries as well as the non-fossilized and biodegradable organic
fractions of industrial and municipal wastes, including gases and liquids
recovered from the decomposition of non-fossilized and biodegradable
organic matter.

(17) “Capacity” means the maximum regulated pollutant emissions
from a stationary source under its physical and operational design.

(18) “Capture system” means the equipment (including but not limit-
ed to hoods, ducts, fans, and booths) used to contain, capture and transport
a pollutant to a control device.

(19) “Carbon dioxide equivalent” or “CO2¢” means an amount of a
greenhouse gas or gases expressed as the equivalent amount of carbon
dioxide, and shall be computed by multiplying the mass of each of the
greenhouse gases by the global warming potential published for each gas at
40 CFR Part 98, subpart A, Table A—1 —Global Warming Potentials, and
adding the resulting value for each greenhouse gas to compute the total
equivalent amount of carbon dioxide.

(20) “Categorically insignificant activity” means any of the following
listed pollutant emitting activities principally supporting the source or the
major industrial group. Categorically insignificant activities must comply
with all applicable requirements.

(a) Constituents of a chemical mixture present at less than 1% by
weight of any chemical or compound regulated under divisions 200 through
268 excluding divisions 248 and 262 of this chapter, or less than 0.1% by
weight of any carcinogen listed in the U.S. Department of Health and
Human Service’s Annual Report on Carcinogens when usage of the chem-
ical mixture is less than 100,000 pounds/year;

(b) Evaporative and tail pipe emissions from on-site motor vehicle
operation;

(c) Distillate oil, kerosene, and gasoline fuel burning equipment rated
at less than or equal to 0.4 million Btu/hr;

(d) Natural gas and propane burning equipment rated at less than or
equal to 2.0 million Btu/hr;

(e) Office activities;

(f) Food service activities;

(g) Janitorial activities;

(h) Personal care activities;

(i) Groundskeeping activities including, but not limited to building
painting and road and parking lot maintenance;

(j) On-site laundry activities;

(k) On-site recreation facilities;

(1) Instrument calibration;

(m) Maintenance and repair shop;

(n) Automotive repair shops or storage garages;

(0) Air cooling or ventilating equipment not designed to remove air
contaminants generated by or released from associated equipment;

(p) Refrigeration systems with less than 50 pounds of charge of ozone
depleting substances regulated under Title VI, including pressure tanks
used in refrigeration systems but excluding any combustion equipment
associated with such systems;

(q) Bench scale laboratory equipment and laboratory equipment used
exclusively for chemical and physical analysis, including associated vacu-
um producing devices but excluding research and development facilities;

(r) Temporary construction activities;

(s) Warehouse activities;

(t) Accidental fires;

(u) Air vents from air compressors;

(v) Air purification systems;

(w) Continuous emissions monitoring vent lines;

(x) Demineralized water tanks;

(y) Pre-treatment of municipal water, including use of deionized
water purification systems;

(z) Electrical charging stations;

(aa) Fire brigade training;

(bb) Instrument air dryers and distribution;

(cc) Process raw water filtration systems;

(dd) Pharmaceutical packaging;

(ee) Fire suppression;

(ff) Blueprint making;

(gg) Routine maintenance, repair, and replacement such as anticipat-
ed activities most often associated with and performed during regularly
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scheduled equipment outages to maintain a plant and its equipment in good
operating condition, including but not limited to steam cleaning, abrasive
use, and woodworking;

(hh) Electric motors;

(ii) Storage tanks, reservoirs, transfer and lubricating equipment used
for ASTM grade distillate or residual fuels, lubricants, and hydraulic fluids;

(jj) On-site storage tanks not subject to any New Source Performance
Standards (NSPS), including underground storage tanks (UST), storing
gasoline or diesel used exclusively for fueling of the facility’s fleet of vehi-
cles;

(kk) Natural gas, propane, and liquefied petroleum gas (LPG) storage
tanks and transfer equipment;

(1) Pressurized tanks containing gaseous compounds;

(mm) Vacuum sheet stacker vents;

(nn) Emissions from wastewater discharges to publicly owned treat-
ment works (POTW) provided the source is authorized to discharge to the
POTW, not including on-site wastewater treatment and/or holding facili-
ties;

(0oo0) Log ponds;

(pp) Storm water settling basins;

(qq) Fire suppression and training;

(rr) Paved roads and paved parking lots within an urban growth
boundary;

(ss) Hazardous air pollutant emissions of fugitive dust from paved
and unpaved roads except for those sources that have processes or activi-
ties that contribute to the deposition and entrainment of hazardous air pol-
lutants from surface soils;

(tt) Health, safety, and emergency response activities;

(uu) Emergency generators and pumps used only during loss of pri-
mary equipment or utility service due to circumstances beyond the reason-
able control of the owner or operator, or to address a power emergency as
determined by DEQ;

(vv) Non-contact steam vents and leaks and safety and relief valves
for boiler steam distribution systems;

(ww) Non-contact steam condensate flash tanks;

(xx) Non-contact steam vents on condensate receivers, deaerators and
similar equipment;

(yy) Boiler blowdown tanks;

(zz) Industrial cooling towers that do not use chromium-based water
treatment chemicals;

(aaa) Ash piles maintained in a wetted condition and associated han-
dling systems and activities;

(bbb) Oil/water separators in effluent treatment systems;

(ccc) Combustion source flame safety purging on startup;

(ddd) Broke beaters, pulp and repulping tanks, stock chests and pulp
handling equipment, excluding thickening equipment and repulpers;

(eee) Stock cleaning and pressurized pulp washing, excluding open
stock washing systems; and

(fff) White water storage tanks.

(21) “Certifying individual” means the responsible person or official
authorized by the owner or operator of a source who certifies the accuracy
of the emission statement.

(22) “CFR” means Code of Federal Regulations.

(23) “Class I area” means any Federal, State or Indian reservation
land which is classified or reclassified as Class I area. Class I areas are
identified in OAR 340-204-0050.

(24) “Commence” or “commencement” means that the owner or
operator has obtained all necessary preconstruction approvals required by
the Act and either has:

(a) Begun, or caused to begin, a continuous program of actual on-site
construction of the source to be completed in a reasonable time; or

(b) Entered into binding agreements or contractual obligations, which
cannot be canceled or modified without substantial loss to the owner or
operator, to undertake a program of construction of the source to be com-
pleted in a reasonable time.

(25) “Commission” or “EQC” means Environmental Quality
Commission.

(26) “Constant Process Rate” means the average variation in process
rate for the calendar year is not greater than plus or minus ten percent of the
average process rate.

(27) “Construction”:

(a) Except as provided in subsection (b) of this section means any
physical change including, but not limited to, fabrication, erection, installa-
tion, demolition, or modification of a source or part of a source;
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(b) As used in OAR 340 division 224 means any physical change
including, but not limited to, fabrication, erection, installation, demolition,
or modification of an emissions unit, or change in the method of operation
of a source which would result in a change in actual emissions.

(28) “Continuous compliance determination method” means a
method, specified by the applicable standard or an applicable permit con-
dition, which:

(a) Is used to determine compliance with an emission limitation or
standard on a continuous basis, consistent with the averaging period estab-
lished for the emission limitation or standard; and

(b) Provides data either in units of the standard or correlated directly
with the compliance limit.

(29) “Continuous Monitoring Systems’ means sampling and analysis,
in a timed sequence, using techniques which will adequately reflect actual
emissions or concentrations on a continuing basis in accordance with
DEQ’s Continuous Monitoring Manual, and includes continuous emission
monitoring systems, continuous opacity monitoring system (COMS) and
continuous parameter monitoring systems.

(30) “Control device” means equipment, other than inherent process
equipment that is used to destroy or remove air pollutant(s) prior to dis-
charge to the atmosphere. The types of equipment that may commonly be
used as control devices include, but are not limited to, fabric filters,
mechanical collectors, electrostatic precipitators, inertial separators, after-
burners, thermal or catalytic incinerators, adsorption devices(such as car-
bon beds), condensers, scrubbers(such as wet collection and gas absorption
devices), selective catalytic or non-catalytic reduction systems, flue gas
recirculation systems, spray dryers, spray towers, mist eliminators, acid
plants, sulfur recovery plants, injection systems(such as water, steam,
ammonia, sorbent or limestone injection), and combustion devices inde-
pendent of the particular process being conducted at an emissions unit(e.g.,
the destruction of emissions achieved by venting process emission streams
to flares, boilers or process heaters). For purposes of OAR 340-212-0200
through 340-212-0280, a control device does not include passive control
measures that act to prevent pollutants from forming, such as the use of
seals, lids, or roofs to prevent the release of pollutants, use of low-polluting
fuel or feedstocks, or the use of combustion or other process design features
or characteristics. If an applicable requirement establishes that particular
equipment which otherwise meets this definition of a control device does
not constitute a control device as applied to a particular pollutant-specific
emissions unit, then that definition will be binding for purposes of OAR
340-212-0200 through 340-212-0280.

(31) “Criteria Pollutant” means nitrogen oxides, volatile organic com-
pounds, particulate matter, PM 10, PM2.5, sulfur dioxide, carbon monoxide,
or lead.

(32) “Data” means the results of any type of monitoring or method,
including the results of instrumental or non-instrumental monitoring, emis-
sion calculations, manual sampling procedures, recordkeeping procedures,
or any other form of information collection procedure used in connection
with any type of monitoring or method.

(33) “De minimis emission levels” mean the levels for the pollutants
listed in Table 4.

NOTE: De minimis is compared to all increases that are not included
in the PSEL.

(34) “Department’:

(a) Means Department of Environmental Quality; except

(b) As used in OAR 340 divisions 218 and 220 means Department of
Environmental Quality or in the case of Lane County, Lane Regional Air
Protection Agency.

(35) “Device” means any machine, equipment, raw material, product,
or byproduct at a source that produces or emits a regulated pollutant.

(36) “Direct PM2.5” has the meaning provided in the definition of
PM2.5.

(37) “Director” means the Director of DEQ or the Director’s
designee.

(38) “Draft permit” means the version of an Oregon Title V Operating
Permit for which DEQ or Lane Regional Air Protection Agency offers pub-
lic participation under OAR 340-218-0210 or the EPA and affected State
review under 340-218-0230.

(39) “Effective date of the program” means the date that the EPA
approves the Oregon Title V Operating Permit program submitted by DEQ
on a full or interim basis. In case of a partial approval, the “effective date
of the program” for each portion of the program is the date of the EPA
approval of that portion.

(40) “Emergency” means any situation arising from sudden and rea-
sonably unforeseeable events beyond the control of the owner or operator,
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including acts of God, which situation requires immediate corrective action
to restore normal operation, and that causes the source to exceed a technol-
ogy-based emission limitation under the permit, due to unavoidable
increases in emissions attributable to the emergency. An emergency does
not include noncompliance to the extent caused by improperly designed
equipment, lack of preventative maintenance, careless or improper opera-
tion, or operator error.

(41) “Emission” means a release into the atmosphere of any regulat-
ed pollutant or any air contaminant.

(42) “Emission Estimate Adjustment Factor” or “EEAF” means an
adjustment applied to an emission factor to account for the relative inaccu-
racy of the emission factor.

(43) “Emission Factor” means an estimate of the rate at which a pol-
lutant is released into the atmosphere, as the result of some activity, divid-
ed by the rate of that activity (e.g., production or process rate).

(44)(a) Except as provided in subsection (b) of this section, “Emission
Limitation” and “Emission Standard” mean a requirement established by a
State, local government, or the EPA which limits the quantity, rate, or con-
centration of emissions of air pollutants on a continuous basis, including
any requirements which limit the level of opacity, prescribe equipment, set
fuel specifications, or prescribe operation or maintenance procedures for a
source to assure continuous emission reduction.

(b) As used in OAR 340-212-0200 through 340-212-0280, “Emission
limitation or standard” means any applicable requirement that constitutes
an emission limitation, emission standard, standard of performance or
means of emission limitation as defined under the Act. An emission limita-
tion or standard may be expressed in terms of the pollutant, expressed either
as a specific quantity, rate or concentration of emissions (e.g., pounds of
SO2 per hour, pounds of SO2 per million British thermal units of fuel input,
kilograms of VOC per liter of applied coating solids, or parts per million by
volume of SO2) or as the relationship of uncontrolled to controlled emis-
sions (e.g., percentage capture and destruction efficiency of VOC or per-
centage reduction of SO2). An emission limitation or standard may also be
expressed either as a work practice, process or control device parameter, or
other form of specific design, equipment, operational, or operation and
maintenance requirement. For purposes of 340-212-0200 through 340-212-
0280, an emission limitation or standard does not include general operation
requirements that an owner or operator may be required to meet, such as
requirements to obtain a permit, to operate and maintain sources in accor-
dance with good air pollution control practices, to develop and maintain a
malfunction abatement plan, to keep records, submit reports, or conduct
monitoring.

(45) “Emission Reduction Credit Banking” means to presently
reserve, subject to requirements of OAR 340 division 268, Emission
Reduction Credits, emission reductions for use by the reserver or assignee
for future compliance with air pollution reduction requirements.

(46) “Emission Reporting Form” means a paper or electronic form
developed by DEQ that must be completed by the permittee to report cal-
culated emissions, actual emissions, or permitted emissions for interim
emission fee assessment purposes.

(47) “Emissions unit” means any part or activity of a source that emits
or has the potential to emit any regulated air pollutant.

(a) A part of a source is any machine, equipment, raw material, prod-
uct, or byproduct that produces or emits regulated air pollutants. An activ-
ity is any process, operation, action, or reaction (e.g., chemical) at a sta-
tionary source that emits regulated air pollutants. Except as described in
subsection (d) of this section, parts and activities may be grouped for pur-
poses of defining an emissions unit if the following conditions are met:

(A) The group used to define the emissions unit may not include dis-
crete parts or activities to which a distinct emissions standard applies or for
which different compliance demonstration requirements apply; and

(B) The emissions from the emissions unit are quantifiable.

(b) Emissions units may be defined on a pollutant by pollutant basis
where applicable.

(c) The term emissions unit is not meant to alter or affect the defini-
tion of the term “unit” under Title IV of the FCAA.

(d) Parts and activities cannot be grouped for determining emissions
increases from an emissions unit under OAR 340-224-0050 through 340-
224-0070, or 340 division 210, or for determining the applicability of any
New Source Performance Standard (NSPS).

(48) “EPA” or “Administrator” means the Administrator of the United
States Environmental Protection Agency or the Administrator’s designee.

(49) “Equivalent method” means any method of sampling and ana-
lyzing for an air pollutant that has been demonstrated to DEQ’s satisfaction
to have a consistent and quantitatively known relationship to the reference
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method, under specified conditions. An equivalent method used to meet an
applicable federal requirement for which a reference method is specified
must be approved by EPA unless EPA has delegated authority for the
approval to DEQ.

(50) “Event” means excess emissions that arise from the same condi-
tion and occur during a single calendar day or continue into subsequent cal-
endar days.

(51) “Exceedance” means a condition that is detected by monitoring
that provides data in terms of an emission limitation or standard and that
indicates that emissions (or opacity) are greater than the applicable emis-
sion limitation or standard(or less than the applicable standard in the case
of a percent reduction requirement) consistent with any averaging period
specified for averaging the results of the monitoring.

(52) “Excess emissions” means emissions in excess of a permit limit
or any applicable air quality rule.

(53) “Excursion” means a departure from an indicator range estab-
lished for monitoring under OAR 340-212-0200 through 340-212-0280 and
340-218-0050(3)(a), consistent with any averaging period specified for
averaging the results of the monitoring.

(54) “Federal Land Manager” means with respect to any lands in the
United States, the Secretary of the federal department with authority over
such lands.

(55) “Federal Major Source” means a source with potential to emit
any individual regulated pollutant, excluding hazardous air pollutants list-
ed in OAR 340 division 244, greater than or equal to 100 tons per year if in
a source category listed below, or 250 tons per year if not in a source cate-
gory listed. In addition, for greenhouse gases, a federal major source must
also have the potential to emit CO2e greater than or equal to 100,000 tons
per year. The fugitive emissions and insignificant activity emissions of a
stationary source are considered in determining whether it is a federal
major source. Potential to emit calculations must include emission increas-
es due to a new or modified source and may include emission decreases.

(a) Fossil fuel-fired steam electric plants of more than 250 million
BTU/hour heat input;

(b) Coal cleaning plants with thermal dryers;

(c) Kraft pulp mills;

(d) Portland cement plants;

(e) Primary Zinc Smelters;

(f) Iron and Steel Mill Plants;

(g) Primary aluminum ore reduction plants;

(h) Primary copper smelters;

(i) Municipal Incinerators capable of charging more than 50 tons of
refuse per day;

(j) Hydrofluoric acid plants;

(k) Sulfuric acid plants;

(1) Nitric acid plants;

(m) Petroleum Refineries;

(n) Lime plants;

(o) Phosphate rock processing plants;

(p) Coke oven batteries;

(q) Sulfur recovery plants;

(r) Carbon black plants, furnace process;

(s) Primary lead smelters;

(t) Fuel conversion plants;

(u) Sintering plants;

(v) Secondary metal production plants;

(w) Chemical process plants;

(x) Fossil fuel fired boilers, or combinations thereof, totaling more
than 250 million BTU per hour heat input;

(y) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;

(z) Taconite ore processing plants;

(aa) Glass fiber processing plants;

(bb) Charcoal production plants.

(56) “Final permit” means the version of an Oregon Title V Operating
Permit issued by DEQ or Lane Regional Air Protection Agency that has
completed all review procedures required by OAR 340-218-0120 through
340-218-0240.

(57) “Form” means a paper or electronic form developed by DEQ.

(58) “Fugitive Emissions’

(a) Except as used in subsection (b) of this section, means emissions
of any air contaminant which escape to the atmosphere from any point or
area that is not identifiable as a stack, vent, duct, or equivalent opening.
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(b) As used to define a major Oregon Title V Operating Permit pro-
gram source, means those emissions which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

(59) “General permit”:

(a) Except as provided in subsection (b) of this section, means an
Oregon Air Contaminant Discharge Permit established under OAR 340-
216-0060;

(b) As used in OAR 340 division 218 means an Oregon Title V
Operating Permit established under OAR 340-218-0090.

(60) “Generic PSEL” means the levels for the pollutants listed in
Table 5.

NOTE: Sources are eligible for a generic PSEL if expected emissions
are less than or equal to the levels listed in Table 5 under this rule. Baseline
emission rate and netting basis do not apply to pollutants at sources using
generic PSELs.

(61)(a) “Greenhouse Gases” or “GHGs” means the aggregate group
of six greenhouse gases: carbon dioxide, nitrous oxide, methane, hydroflu-
orocarbons, perfluorocarbons, and sulfur hexafluoride. Each gas is also
individually a greenhouse gas.

(b) The definition of greenhouse gases in subsection (a) of this section
does not include, for purposes of division 216, 218, and 224, carbon diox-
ide emissions from the combustion or decomposition of biomass except to
the extent required by federal law.

(62) “Growth Allowance” means an allocation of some part of an air-
shed’s capacity to accommodate future proposed major sources and major
modifications of sources.

(63) “Immediately” means as soon as possible but in no case more
than one hour after a source knew or should have known of an excess emis-
sion period.

(64) “Inherent process equipment’” means equipment that is necessary
for the proper or safe functioning of the process, or material recovery
equipment that the owner or operator documents is installed and operated
primarily for purposes other than compliance with air pollution regulations.
Equipment that must be operated at an efficiency higher than that achieved
during normal process operations in order to comply with the applicable
emission limitation or standard is not inherent process equipment. For the
purposes of OAR 340-212-0200 through 340-212-0280, inherent process
equipment is not considered a control device.

(65) “Insignificant Activity” means an activity or emission that DEQ
has designated as categorically insignificant, or that meets the criteria of
aggregate insignificant emissions.

(66) “Insignificant Change” means an off-permit change defined
under OAR 340-218-0140(2)(a) to either a significant or an insignificant
activity which:

(a) Does not result in a re-designation from an insignificant to a sig-
nificant activity;

(b) Does not invoke an applicable requirement not included in the per-
mit; and

(c) Does not result in emission of regulated air pollutants not regulat-
ed by the source’s permit.

(67) “Late Payment” means a fee payment which is postmarked after
the due date.

(68) “Lowest Achievable Emission Rate” or “LAER” means that rate
of emissions which reflects: the most stringent emission limitation which is
contained in the implementation plan of any state for such class or catego-
ry of source, unless the owner or operator of the proposed source demon-
strates that such limitations are not achievable; or the most stringent emis-
sion limitation which is achieved in practice by such class or category of
source, whichever is more stringent. The application of this term cannot
permit a proposed new or modified source to emit any air contaminant in
excess of the amount allowable under applicable New Source Performance
Standards (NSPS) or standards for hazardous air pollutants.

(69) “Maintenance Area” means a geographical area of the State that
was designated as a nonattainment area, redesignated as an attainment area
by EPA, and redesignated as a maintenance area by the Environmental
Quality Commission in OAR 340, division 204.

(70) “Maintenance Pollutant” means a pollutant for which a mainte-
nance area was formerly designated a nonattainment area.

(71) “Major Modification” means any physical change or change in
the method of operation of a source that results in satisfying the require-
ments of both subsections (a) and (b) of this section, or of subsection (¢) of
this section for any regulated air pollutant. Major modifications for ozone
precursors or PM2.5 precursors also constitute major modifications for
ozone and PM2.5, respectively.
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(a) Except as provided in subsection (d) of this section, a PSEL that
exceeds the netting basis by an amount that is equal to or greater than the
significant emission rate.

(b) The accumulation of emission increases due to physical changes
and changes in the method of operation as determined in accordance with
paragraphs (A) and (B) of this subsection is equal to or greater than the sig-
nificant emission rate.

(A) Calculations of emission increases in subsection (b) of this sec-
tion must account for all accumulated increases in actual emissions due to
physical changes and changes in the method of operation occurring at the
source since the applicable baseline period, or since the time of the last con-
struction approval issued for the source pursuant to the New Source Review
Regulations in OAR 340 division 224 for that pollutant, whichever time is
more recent. These include fugitive emissions and emissions from insignif-
icant activities.

(B) Emission increases due solely to increased use of equipment or
facilities that existed or were permitted or approved to construct in accor-
dance with OAR 340 division 210 during the applicable baseline period are
not included, except if the increased use is to support a physical change or
change in the method of operation.

(c) Any change at a source, including production increases, that
would result in a Plant Site Emission Limit increase of 1 ton or more for
any regulated pollutant for which the source is a major source in nonattain-
ment or maintenance areas or a federal major source in attainment or
unclassified areas, if the source obtained permits to construct and operate
after the applicable baseline period but has not undergone New Source
Review.

(A) Subsection (c) of this section does not apply to PM2.5 and green-
house gases.

(B) Changes to the PSEL solely due to the availability of better emis-
sions information are exempt from being considered an increase.

(d) If a portion of the netting basis or PSEL (or both) was set based
on PTE because the source had not begun normal operations but was per-
mitted or approved to construct and operate, that portion of the netting basis
or PSEL (or both) must be excluded from the tests in subsections (a) and
(b) of this section until the netting basis is reset as specified in the defini-
tions of baseline emission rate and netting basis.

(e) The following are not considered major modifications:

(A) Except as provided in subsection (c) of this section, proposed
increases in hours of operation or production rates that would cause emis-
sion increases above the levels allowed in a permit and would not involve
a physical change or change in method of operation in the source;

(B) Routine maintenance, repair, and replacement of components;

(C) Temporary equipment installed for maintenance of the permanent
equipment if the temporary equipment is in place for less than six months
and operated within the permanent equipment’s existing PSEL;

(D) Use of alternate fuel or raw materials, that were available and the
source was capable of accommodating in the baseline period.

(72) “Major Source”:

(a) Except as provided in subsection (b) of this section, means a
source that emits, or has the potential to emit, any regulated air pollutant at
a Significant Emission Rate. The fugitive emissions and insignificant activ-
ity emissions of a stationary source are considered in determining whether
it is a major source. Potential to emit calculations must include emission
increases due to a new or modified source and may include emission
decreases.

(b) As used in OAR 340 division 210, Stationary Source Notification
Requirements, OAR 340 division 218, rules applicable to sources required
to have Oregon Title V Operating Permits, OAR 340 division 220, Oregon
Title V Operating Permit Fees, and 340-216-0066 Standard ACDPs, means
any stationary source (or any group of stationary sources that are located on
one or more contiguous or adjacent properties and are under common con-
trol of the same person (or persons under common control)) belonging to a
single major industrial grouping or supporting the major industrial group
and that is described in paragraphs (A), (B), (C) or (D) of this subsection.
For the purposes of this subsection, a stationary source or group of station-
ary sources is considered part of a single industrial grouping if all of the
pollutant emitting activities at such source or group of sources on contigu-
ous or adjacent properties belong to the same Major Group (i.e., all have
the same two-digit code) as described in the Standard Industrial
Classification Manual (U.S. Office of Management and Budget, 1987) or
support the major industrial group.

(A) A major source of hazardous air pollutants, which means:

(1) For pollutants other than radionuclides, any stationary source or
group of stationary sources located within a contiguous area and under
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common control that emits or has the potential to emit, in the aggregate, 10
tons per year (tpy) or more of any hazardous air pollutants that has been
listed pursuant to OAR 340-244-0040; 25 tpy or more of any combination
of such hazardous air pollutants, or such lesser quantity as the
Administrator may establish by rule. Emissions from any oil or gas explo-
ration or production well, along with its associated equipment, and emis-
sions from any pipeline compressor or pump station will not be aggregated
with emissions from other similar units, whether or not such units are in a
contiguous area or under common control, to determine whether such units
or stations are major sources; or

(ii) For radionuclides, “major source” will have the meaning specified
by the Administrator by rule.

(B) A major stationary source of air pollutants, as defined in section
302 of the Act, that directly emits or has the potential to emit 100 tpy or
more of any regulated air pollutant, except greenhouse gases, including any
major source of fugitive emissions of any such pollutant. The fugitive emis-
sions of a stationary source are not considered in determining whether it is
a major stationary source for the purposes of section 302(j) of the Act,
unless the source belongs to one of the following categories of stationary
source:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than 50 tons of
refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants(furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers, or combination thereof, totaling more than
250 million British thermal units per hour heat input;

(xxii) Petroleum storage and transfer units with a total storage capac-
ity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or

(xxvii) Any other stationary source category, that as of August 7, 1980
is being regulated under section 111 or 112 of the Act.

(C) Beginning July 1, 2011, a major stationary source of air pollu-
tants, as defined by Section 302 of the Act, that directly emits or has the
potential to emit 100 tpy or more of greenhouse gases and directly emits or
has the potential to emit 100,000 tpy or more CO2e, including fugitive
emissions.

(D) A major stationary source as defined in part D of Title I of the Act,
including:

(i) For ozone nonattainment areas, sources with the potential to emit
100 tpy or more of VOCs or oxides of nitrogen in areas classified as “mar-
ginal” or “moderate,” 50 tpy or more in areas classified as “serious,” 25 tpy
or more in areas classified as “severe,” and 10 tpy or more in areas classi-
fied as “extreme”; except that the references in this paragraph of this sub-
section to 100, 50, 25, and 10 tpy of nitrogen oxides do not apply with
respect to any source for which the Administrator has made a finding, under
section 182(f)(1) or (2) of the Act, that requirements under section 182(f)
of the Act do not apply;

(ii) For ozone transport regions established pursuant to section 184 of
the Act, sources with the potential to emit 50 tpy or more of VOCs;

(iii) For carbon monoxide nonattainment areas:

(I) That are classified as “serious”; and

(II) In which stationary sources contribute significantly to carbon
monoxide levels as determined under rules issued by the Administrator,
sources with the potential to emit 50 tpy or more of carbon monoxide.
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(iv) For particulate matter (PM10) nonattainment areas classified as
“serious,” sources with the potential to emit 70 tpy or more of PM10.

(73) “Material Balance” means a procedure for determining emis-
sions based on the difference in the amount of material added to a process
and the amount consumed and/or recovered from a process.

(74) “Modification,” except as used in the term “major modification,”
means any physical change to, or change in the method of operation of, a
stationary source that results in an increase in the stationary source’s poten-
tial to emit any regulated air pollutant on an hourly basis. Modifications do
not include the following:

(a) Increases in hours of operation or production rates that do not
involve a physical change or change in the method of operation;

(b) Changes in the method of operation due to using an alternative
fuel or raw material that the stationary source was physically capable of
accommodating during the baseline period; and

(c) Routine maintenance, repair and like-for-like replacement of com-
ponents unless they increase the expected life of the stationary source by
using component upgrades that would not otherwise be necessary for the
stationary source to function.

(75) “Monitoring” means any form of collecting data on a routine
basis to determine or otherwise assess compliance with emission limita-
tions or standards. Monitoring may include record keeping if the records
are used to determine or assess compliance with an emission limitation or
standard (such as records of raw material content and usage, or records doc-
umenting compliance with work practice requirements). Monitoring may
include conducting compliance method tests, such as the procedures in
appendix A to 40 CFR part 60, on a routine periodic basis. Requirements to
conduct such tests on a one-time basis, or at such times as a regulatory
authority may require on a non-regular basis, are not considered monitor-
ing requirements for purposes of this definition. Monitoring may include
one or more than one of the following data collection techniques as appro-
priate for a particular circumstance:

(a) Continuous emission or opacity monitoring systems.

(b) Continuous process, capture system, control device or other rele-
vant parameter monitoring systems or procedures, including a predictive
emission monitoring system.

(c) Emission estimation and calculation procedures (e.g., mass bal-
ance or stoichiometric calculations).

(d) Maintaining and analyzing records of fuel or raw materials usage.

(e) Recording results of a program or protocol to conduct specific
operation and maintenance procedures.

(f) Verifying emissions, process parameters, capture system parame-
ters, or control device parameters using portable or in situ measurement
devices.

(g) Visible emission observations and recording.

(h) Any other form of measuring, recording, or verifying on a routine
basis emissions, process parameters, capture system parameters, control
device parameters or other factors relevant to assessing compliance with
emission limitations or standards.

(76) “Netting Basis” means the baseline emission rate MINUS any
emission reductions required by rule, orders, or permit conditions required
by the SIP or used to avoid SIP requirements, MINUS any unassigned
emissions that are reduced from allowable under OAR 340-222-0045,
MINUS any emission reduction credits transferred off site, PLUS any emis-
sion increases approved through the New Source Review regulations in
OAR 340 division 224 MINUS any emissions reductions required by sub-
section (g) of this section.

(a) A netting basis will only be established for regulated pollutants
subject to OAR 340 division 224 as specified in the definition of regulated
pollutant.

(b) The initial PM2.5 netting basis and PSEL for a source that was
permitted prior to May 1, 2011 will be established with the first permitting
action issued after July 1, 2011, provided the permitting action involved a
public notice period that began after July 1, 2011.

(A) The initial netting basis is the PM2.5 fraction of the PM 10 netting
basis in effect on May 1,2011. DEQ may increase the initial PM2.5 netting
basis by up to 5 tons if necessary to avoid exceedance of the PM2.5 signif-
icant emission rate as of May 1, 2011.

(B) Notwithstanding OAR 340-222-0041(2), the initial source specif-
ic PSEL for a source with PTE greater than or equal to the SER will be set
equal to the PM2.5 fraction of the PM10 PSEL.

(c) The initial greenhouse gas netting basis and PSEL for a source will
be established with the first permitting action issued after July 1, 2011, pro-
vided the permitting action involved a public notice period that began after
July 1,2011.
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(d) Netting basis is zero for:

(A) Any regulated pollutant emitted from a source that first obtained
permits to construct and operate after the applicable baseline period for that
regulated pollutant, and has not undergone New Source Review for that
pollutant;

(B) Any pollutant that has a generic PSEL in a permit;

(C) Any source permitted as portable; or

(D) Any source with a netting basis calculation resulting in a negative
number.

(e) If a source relocates to an adjacent site, and the time between oper-
ation at the old and new sites is less than six months, the source may retain
the netting basis from the old site.

(f) Emission reductions required by rule, order, or permit condition
affect the netting basis if the source currently has devices or emissions units
that are subject to the rules, order, or permit condition. The baseline emis-
sion rate is not affected. The netting basis reduction will be effective on the
effective date of the rule, order, or permit condition requiring the reduction.
The PSEL reduction will be effective on the compliance date of the rule,
order, or permit condition.

(g) For permits issued after May 1, 2011 under New Source Review
regulations in OAR 340 division 224, and where the netting basis initially
equaled the potential to emit for a new or modified source, the netting basis
will be reduced in accordance with the definition of actual emissions.
Notwithstanding OAR 340-222-0041(2), this adjustment does not require a
reduction in the PSEL.

(h) Emission reductions required by rule do not include emissions
reductions achieved under OAR 340-226-0110 and 0120.

(i) Netting basis for a pollutant with a revised definition will be
adjusted if the source is emitting the pollutant at the time of redefining and
the pollutant is included in the permit’s netting basis.

(j) Where EPA requires an attainment demonstration based on disper-
sion modeling, the netting basis will be established at no more than the
level used in the dispersion modeling to demonstrate attainment with the
ambient air quality standard (i.e., the attainment demonstration is an emis-
sion reduction required by rule).

(77) “Nitrogen Oxides” or “NOx” means all oxides of nitrogen except
nitrous oxide.

(78) “Nonattainment Area” means a geographical area of the State, as
designated by the Environmental Quality Commission or the EPA, that
exceeds any state or federal primary or secondary ambient air quality stan-
dard.

(79) “Nonattainment Pollutant” means a pollutant for which an area
is designated a nonattainment area.

(80) “Normal Source Operation” means operations which do not
include such conditions as forced fuel substitution, equipment malfunction,
or highly abnormal market conditions.

(81) “Offset” means an equivalent or greater emission reduction that
is required before allowing an emission increase from a proposed major
source or major modification of an existing source.

(82) “Opacity” means the degree to which an emission reduces trans-
mission of light and obscures the view of an object in the background as
measured in accordance with OAR 340-212-0120 and 212-0140. Unless
otherwise specified by rule, opacity shall be measured in accordance with
EPA Method 9 or a continuous opacity monitoring system (COMS)
installed and operated in accordance with DEQ’s Continuous Monitoring
Manual. For all standards, the minimum observation period shall be six
minutes, though longer periods may be required by a specific rule or per-
mit condition. Aggregate times (e.g. 3 minutes in any one hour) consist of
the total duration of all readings during the observation period that equal or
exceed the opacity percentage in the standard, whether or not the readings
are consecutive.

(83) “Oregon Title V Operating Permit” means any permit covering
an Oregon Title V Operating Permit source that is issued, renewed, amend-
ed, or revised pursuant to division 218.

(84) “Oregon Title V Operating Permit program” means a program
approved by the Administrator under 40 CFR Part 70.

(85) “Oregon Title V Operating Permit program source” means any
source subject to the permitting requirements, OAR 340 division 218.

(86) “Ozone Precursor” means nitrogen oxides and volatile organic
compounds as measured by an applicable reference method in accordance
with DEQ’s Source Sampling Manual(January, 1992) or as measured by an
EPA reference method in 40 CFR Part 60, appendix A or as measured by a
material balance calculation for VOC as appropriate.

(87) “Ozone Season” means the contiguous 3 month period during
which ozone exceedances typically occur (i.e., June, July, and August).
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(88) “Particulate Matter” means all finely divided solid or liquid
material, other than uncombined water, emitted to the ambient air. When
used in emission standards, particulate matter is defined by the method
specified within the standard or by an applicable reference method in accor-
dance with OAR 340-212-0120 and 340-212-0140. Unless otherwise spec-
ified, sources with exhaust gases at or near ambient conditions may be test-
ed with DEQ Method 5 or DEQ Method 8, as approved by DEQ. Direct
heat transfer sources shall be tested with DEQ Method 7; indirect heat
transfer combustion sources and all other non-fugitive emissions sources
not listed above shall be tested with DEQ Method 5.

(89) “Permit” means an Air Contaminant Discharge Permit or an
Oregon Title V Operating Permit.

(90) “Permit modification” means a permit revision that meets the
applicable requirements of OAR 340 division 216, 340 division 224, or
340-218-0160 through 340-218-0180.

(91) “Permit revision” means any permit modification or administra-
tive permit amendment.

(92) “Permitted Emissions” as used in OAR division 220 means each
regulated pollutant portion of the PSEL, as identified in an ACDP, Oregon
Title V Operating Permit, review report, or by DEQ pursuant to OAR 340-
220-0090.

(93) “Permittee” means the owner or operator of the facility, author-
ized by the ACDP or the Oregon Title V Operating Permit to operate the
source.

(94) “Person” means individuals, corporations, associations, firms,
partnerships, joint stock companies, public and municipal corporations,
political subdivisions, the State of Oregon and any agencies thereof, and the
federal government and any agencies thereof.

(95) “Plant Site Emission Limit” or “PSEL” means the total mass
emissions per unit time of an individual air pollutant specified in a permit
for a source. The PSEL for a major source may consist of more than one
permitted emission.

(96) “PM10”:

(a) When used in the context of emissions, means finely divided solid
or liquid material, including condensable particulate, other than uncom-
bined water, with an aerodynamic diameter less than or equal to a nominal
10 micrometers, emitted to the ambient air as measured by an applicable
reference method in accordance with DEQ’s Source Sampling
Manual(January, 1992);

(b) When used in the context of ambient concentration, means air-
borne finely divided solid or liquid material with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured in accordance
with 40 CFR Part 50, Appendix J.

(97) “PM2.5”:

(a) When used in the context of direct PM2.5 emissions, means fine-
ly divided solid or liquid material, including condensable particulate, other
than uncombined water, with an aerodynamic diameter less than or equal to
a nominal 2.5 micrometers, emitted to the ambient air as measured by EPA
reference methods 201A and 202 in 40 CFR Part 51, appendix M.

(b) When used in the context of PM2.5 precursor emissions, means
sulfur dioxide (SO2) and nitrogen oxides (NOx) emitted to the ambient air
as measured by EPA reference methods in 40 CFR Part 60, appendix A.

(c) When used in the context of ambient concentration, means parti-
cles with an aerodynamic diameter less than or equal to a nominal 2.5
micrometers as measured by a reference method based on 40 CFR Part 50,
Appendix L, or an equivalent method designated in accordance with 40
CFR Part 53.

(98) “PM2.5 fraction” means the fraction of PM2.5 to PM10 for each
emissions unit that is included in the netting basis and PSEL.

(99) “Pollutant-specific emissions unit” means an emissions unit con-
sidered separately with respect to each regulated air pollutant.

(100) “Potential to emit” or “PTE” means the lesser of:

(a) The capacity of a stationary source; or

(b) The maximum allowable emissions taking into consideration any
physical or operational limitation, including air pollution control equipment
and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, if the limitation is enforceable by the
Administrator.

(c) This definition does not alter or affect the use of this term for any
other purposes under the Act or the term “capacity factor” as used in Title
IV of the Act and the regulations promulgated thereunder. Secondary emis-
sions are not considered in determining the potential to emit.

(101) “Predictive emission monitoring system (PEMS)” means a sys-
tem that uses process and other parameters as inputs to a computer program
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or other data reduction system to produce values in terms of the applicable
emission limitation or standard.

(102) “Process Upset” means a failure or malfunction of a production
process or system to operate in a normal and usual manner.

(103) “Proposed permit” means the version of an Oregon Title V
Operating Permit that DEQ or a Regional Agency proposes to issue and for-
wards to the Administrator for review in compliance with OAR 340-218-
0230.

(104) “Reference method” means any method of sampling and ana-
lyzing for an air pollutant as specified in 40 CFR Part 52, 60, 61 or 63.

(105) “Regional Agency” means Lane Regional Air Protection
Agency.

(106) “Regulated air pollutant” or “Regulated Pollutant’:

(a) Except as provided in subsections (b) and(c) of this section,
means:

(A) Nitrogen oxides or any VOCs;

(B) Any pollutant for which a national ambient air quality standard
has been promulgated, including any precursors to such pollutants;

(C) Any pollutant that is subject to any standard promulgated under
section 111 of the Act;

(D) Any Class I or II substance subject to a standard promulgated
under or established by Title VI of the Act;

(E) Any pollutant listed under OAR 340-244-0040 or 40 CFR 68.130;
and

(F) Greenhouse Gases.

(b) As used in OAR 340 division 220, regulated pollutant means par-
ticulates, volatile organic compounds, oxides of nitrogen and sulfur diox-
ide.

(c) As used in OAR 340 division 224, regulated pollutant does not
include any pollutant listed in divisions 244 and 246, unless the pollutant is
listed in Table 2 (significant emission rates).

(107) “Renewal” means the process by which a permit is reissued at
the end of its term.

(108) “Responsible official” means one of the following:

(a) For a corporation: a president, secretary, treasurer, or vice-presi-
dent of the corporation in charge of a principal business function, or any
other person who performs similar policy or decision-making functions for
the corporation, or a duly authorized representative of such person if the
representative is responsible for the overall operation of one or more man-
ufacturing, production, or operating facilities applying for or subject to a
permit and either:

(A) The facilities employ more than 250 persons or have gross annu-
al sales or expenditures exceeding $25 million (in second quarter 1980 dol-
lars); or

(B) The delegation of authority to such representative is approved in
advance by DEQ or Lane Regional Air Protection Agency.

(b) For a partnership or sole proprietorship: a general partner or the
proprietor, respectively;

(c) For a municipality, State, Federal, or other public agency: either a
principal executive officer or ranking elected official. For the purposes of
this division, a principal executive officer of a Federal agency includes the
chief executive officer having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., a Regional Administrator of
the EPA); or

(d) For affected sources:

(A) The designated representative in so far as actions, standards,
requirements, or prohibitions under Title IV of the Act or the regulations
promulgated there under are concerned; and

(B) The designated representative for any other purposes under the
Oregon Title V Operating Permit program.

(109) “Secondary Emissions” means emissions that are a result of the
construction and/or operation of a source or modification, but that do not
come from the source itself. Secondary emissions must be specific, well
defined, quantifiable, and impact the same general area as the source asso-
ciated with the secondary emissions. Secondary emissions may include, but
are not limited to:

(a) Emissions from ships and trains coming to or from a facility;

(b) Emissions from off-site support facilities that would be construct-
ed or would otherwise increase emissions as a result of the construction or
modification of a source.

(110) “Section 111” means section 111 of the FCAA which includes
Standards of Performance for New Stationary Sources (NSPS).

(111) “Section 111(d)” means subsection 111(d) of the FCAA which
requires states to submit to the EPA plans that establish standards of per-
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formance for existing sources and provides for implementing and enforcing
such standards.

(112) “Section 112” means section 112 of the FCAA which contains
regulations for Hazardous Air Pollutants (HAP).

(113) “Section 112(b)” means subsection 112(b) of the FCAA which
includes the list of hazardous air pollutants to be regulated.

(114) “Section 112(d)” means subsection 112(d) of the FCAA which
directs the EPA to establish emission standards for sources of hazardous air
pollutants. This section also defines the criteria to be used by the EPA when
establishing the emission standards.

(115) “Section 112(e)” means subsection 112(e) of the FCAA which
directs the EPA to establish and promulgate emissions standards for cate-
gories and subcategories of sources that emit hazardous air pollutants.

(116) “Section 112(r)(7)” means subsection 112(r)(7) of the FCAA
which requires the EPA to promulgate regulations for the prevention of
accidental releases and requires owners or operators to prepare risk man-
agement plans.

(117) “Section 114(a)(3)” means subsection 114(a)(3) of the FCAA
which requires enhanced monitoring and submission of compliance certifi-
cations for major sources.

(118) “Section 129” means section 129 of the FCAA which requires
the EPA to establish emission standards and other requirements for solid
waste incineration units.

(119) “Section 129(e)” means subsection 129(e) of the FCAA which
requires solid waste incineration units to obtain Oregon Title V Operating
Permits.

(120) “Section 182(f)” means subsection 182(f) of the FCAA which
requires states to include plan provisions in the State Implementation Plan
for NOx in ozone nonattainment areas.

(121) “Section 182(f)(1)” means subsection 182(f)(1) of the FCAA
which requires states to apply those plan provisions developed for major
VOC sources and major NOx sources in 0zone nonattainment areas.

(122) “Section 183(e)” means subsection 183(e) of the FCAA which
requires the EPA to study and develop regulations for the control of certain
VOC sources under federal ozone measures.

(123) “Section 183(f)” means subsection 182(f) of the FCAA which
requires the EPA to develop regulations pertaining to tank vessels under
federal ozone measures.

(124) “Section 184 means section 184 of the FCAA which contains
regulations for the control of interstate ozone air pollution.

(125) “Section 302” means section 302 of the FCAA which contains
definitions for general and administrative purposes in the Act.

(126) “Section 302(j)” means subsection 302(j) of the FCAA which
contains definitions of “major stationary source” and “major emitting facil-
ity.”

(127) “Section 328 means section 328 of the FCAA which contains
regulations for air pollution from outer continental shelf activities.

(128) “Section 408(a)” means subsection 408(a) of the FCAA which
contains regulations for the Title IV permit program.

(129) “Section 502(b)(10) change” means a change which contra-
venes an express permit term but is not a change that:

(a) Would violate applicable requirements;

(b) Would contravene federally enforceable permit terms and condi-
tions that are monitoring, recordkeeping, reporting, or compliance certifi-
cation requirements; or

(c) Is a Title I modification.

(130) “Section 504(b)” means subsection 504(b) of the FCAA which
states that the EPA can prescribe by rule procedures and methods for deter-
mining compliance and for monitoring.

(131) “Section 504(e)” means subsection 504(e) of the FCAA which
contains regulations for permit requirements for temporary sources.

(132) “Significant Air Quality Impact” means an additional ambient
air quality concentration equal to or greater than in the concentrations list-
ed in Table 1 of this rule. The threshold concentrations listed in Table 1 are
used for comparison against the ambient air quality standard and do not
apply for protecting PSD Class I increments or air quality related values
(including visibility). For sources of VOC or NOx, a major source or major
modification has a significant impact if it is located within the Ozone
Precursor Distance defined in OAR 340-225-0020.

(133) “Significant Emission Rate” or “SER,” except as provided in
subsections (a) through(c) of this section, means an emission rate equal to
or greater than the rates specified in Table 2 of this rule.

(a) For the Medford-Ashland Air Quality Maintenance Area, the
Significant Emission Rate for PM10 is defined in Table 3.
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(b) For regulated air pollutants not listed in Table 2 or 3 of this rule,
the significant emission rate is zero unless DEQ determines the rate that
constitutes a significant emission rate.

(c) Any new source or modification with an emissions increase less
than the rates specified in Table 2 or 3 of this rule associated with a new
source or modification which would construct within 10 kilometers of a
Class I area, and would have an impact on such area equal to or greater than
1 ug/m3 (24 hour average) is emitting at a significant emission rate. This
provision does not apply to greenhouse gas emissions.

(134) “Significant Impairment” occurs when DEQ determines that
visibility impairment interferes with the management, protection, preserva-
tion, or enjoyment of the visual experience within a Class I area. DEQ will
make this determination on a case-by-case basis after considering the rec-
ommendations of the Federal Land Manager and the geographic extent,
intensity, duration, frequency, and time of visibility impairment. These fac-
tors will be considered along with visitor use of the Class I areas, and the
frequency and occurrence of natural conditions that reduce visibility.

(135) “Small scale local energy project” means:

(a) A system, mechanism or series of mechanisms located primarily in
Oregon that directly or indirectly uses or enables the use of, by the owner
or operator, renewable resources including, but not limited to, solar, wind,
geothermal, biomass, waste heat or water resources to produce energy,
including heat, electricity and substitute fuels, to meet a local community
or regional energy need in this state;

(b) A system, mechanism or series of mechanisms located primarily
in Oregon or providing substantial benefits to Oregon that directly or indi-
rectly conserves energy or enables the conservation of energy by the owner
or operator, including energy used in transportation;

(c) A recycling project;

(d) An alternative fuel project;

(e) An improvement that increases the production or efficiency, or
extends the operating life, of a system, mechanism, series of mechanisms
or project otherwise described in this section of this rule, including but not
limited to restarting a dormant project;

(f) A system, mechanism or series of mechanisms installed in a facil-
ity or portions of a facility that directly or indirectly reduces the amount of
energy needed for the construction and operation of the facility and that
meets the sustainable building practices standard established by the State
Department of Energy by rule; or

(g) A project described in subsections (a) to (f) of this section,
whether or not the existing project was originally financed under ORS 470,
together with any refinancing necessary to remove prior liens or encum-
brances against the existing project.

(h) A project described in subsections (a) to (g) of this section that
conserves energy or produces energy by generation or by processing or col-
lection of a renewable resource.

(136) “Source” means any building, structure, facility, installation or
combination thereof that emits or is capable of emitting air contaminants to
the atmosphere, is located on one or more contiguous or adjacent properties
and is owned or operated by the same person or by persons under common
control. The term includes all pollutant emitting activities that belong to a
single major industrial group (i.e., that have the same two-digit code) as
described in the Standard Industrial Classification Manual, (U.S. Office of
Management and Budget, 1987) or that support the major industrial group.

(137) “Source category™:

(a) Except as provided in subsection (b) of this section, means all the
pollutant emitting activities that belong to the same industrial grouping(i.e.,
that have the same two-digit code) as described in the Standard Industrial
Classification Manual, (U.S. Office of Management and Budget, 1987).

(b) As used in OAR 340 division 220, Oregon Title V Operating
Permit Fees, means a group of major sources that DEQ determines are
using similar raw materials and have equivalent process controls and pol-
lution control equipment.

(138) “Source Test” means the average of at least three test runs con-
ducted in accordance with DEQ’s Source Sampling Manual.

(139) “Startup” and “shutdown” means that time during which an air
contaminant source or emission-control equipment is brought into normal
operation or normal operation is terminated, respectively.

(140) “State Implementation Plan” or “SIP” means the State of
Oregon Clean Air Act Implementation Plan as adopted by the Commission
under OAR 340-200-0040 and approved by EPA.

(141) “Stationary source” means any building, structure, facility, or
installation at a source that emits or may emit any regulated air pollutant.
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(142) “Substantial Underpayment” means the lesser of ten percent
(10%) of the total interim emission fee for the major source or five hundred
dollars.

(143) “Synthetic minor source” means a source that would be classi-
fied as a major source under OAR 340-200-0020, but for limits on its
potential to emit air pollutants contained in a permit issued by DEQ under
OAR 340 division 216 or 218.

(144) “Title I modification” means one of the following modifications
pursuant to Title I of the FCAA:

(a) A major modification subject to OAR 340-224-0050,
Requirements for Sources in Nonattainment Areas;

(b) A major modification subject to OAR 340-224-0060,
Requirements for Sources in Maintenance Areas;

(c) A major modification subject to OAR 340-224-0070, Prevention
of Significant Deterioration Requirements for Sources in Attainment or
Unclassified Areas;

(d) A modification that is subject to a New Source Performance
Standard under Section 111 of the FCAA; or

(e) A modification under Section 112 of the FCAA.

(145) “Total Reduced Sulfur” or “TRS” means the sum of the sulfur
compounds hydrogen sulfide, methyl mercaptan, dimethyl sulfide,
dimethyl disulfide, and any other organic sulfides present expressed as
hydrogen sulfide(H2S).

(146) “Typically Achievable Control Technology” or “TACT” means
the emission limit established on a case-by-case basis for a criteria pollu-
tant from a particular emissions unit in accordance with OAR 340-226-
0130. For existing sources, the emission limit established will be typical of
the emission level achieved by emissions units similar in type and size. For
new and modified sources, the emission limit established will be typical of
the emission level achieved by well controlled new or modified emissions
units similar in type and size that were recently installed. TACT determi-
nations will be based on information known to DEQ while considering pol-
lution prevention, impacts on other environmental media, energy impacts,
capital and operating costs, cost effectiveness, and the age and remaining
economic life of existing emission control equipment. DEQ may consider
emission control technologies typically applied to other types of emissions
units where such technologies could be readily applied to the emissions
unit. If an emission limitation is not feasible, a design, equipment, work
practice, operational standard, or combination thereof, may be required.

(147) “Unassigned Emissions” means the amount of emissions that
are in excess of the PSEL but less than the Netting Basis.

(148) “Unavoidable” or “could not be avoided” means events that are
not caused entirely or in part by poor or inadequate design, operation, main-
tenance, or any other preventable condition in either process or control
equipment.

(149) “Upset” or “Breakdown” means any failure or malfunction of
any pollution control equipment or operating equipment that may cause
excess emissions.

(150) “Visibility Impairment” means any humanly perceptible change
in visual range, contrast or coloration from that which existed under natu-
ral conditions. Natural conditions include fog, clouds, windblown dust,
rain, sand, naturally ignited wildfires, and natural aerosols.

(151) “Volatile Organic Compounds” or “VOC” means any com-
pound of carbon, excluding carbon monoxide, carbon dioxide, carbonic
acid, metallic carbides or carbonates, and ammonium carbonate, that par-
ticipates in atmospheric photochemical reactions.

(a) This includes any such organic compound except the following,
which have been determined to have negligible photochemical reactivity in
the formation of tropospheric ozone: methane; ethane; methylene chlo-
ride(dichloromethane); dimethyl carbonate, propylene carbonate, 1,1,1-
trichloroethane(methyl chloroform); 1,1,2-trichloro-1,2,2-trifluo-
roethane(CFC-113); trichlorofluoromethane(CFC-11); dichlorodifluo-
romethane(CFC-12); chlorodifluoromethane(HCFC-22); trifluo-
romethane(HFC-23); 1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane(CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane(HCFC-123); 1,1,1,2-tetrafluoroethane(HFC-134a); 1,1-
dichloro 1-fluoroethane(HCFC-141b); 1-chloro 1,1-difluoroethane(HCFC-
142b); 2-chloro-1,1,1,2-tetrafluoroethane(HCFC-124); pentafluo-
roethane(HFC-125); 1,1,2,2-tetrafluoroethane(HFC-134); 1,1,1-trifluo-
roethane(HFC-143a); 1,1-difluoroethane (HFC-152a); parachlorobenzotri-
fluoride(PCBTF); cyclic, branched, or linear completely methylated silox-
anes; acetone; perchloroethylene(tetrachloroethylene); 3,3-dichloro-
1,1,1,2,2-pentafluoropropane(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-penta-
fluoropropane (HCFC-225¢b); 1,1,1,2,3,4,4,5,5,5-decafluoropentane HFC
43-10mee); difluoromethane(HFC-32); ethylfluoride(HFC-161);
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1,1,1,3,3,3-hexafluoropropane(HFC-236fa); 1,1,2,2 3-pentafluoro-
propane(HFC-245ca); 1,1,2,3,3-pentafluoropropane(HFC-245ea);
1,1,1,2,3-pentafluoropropane(HFC-245eb); 1,1,1,3,3-pentafluoro-
propane(HFC-245¢fa); 1,1,1,2,3,3-hexafluoropropane(HFC-236ea);
1,1,1,3,3-pentafluorobutane(HFC-365mfc); chlorofluoromethane (HCFC-
31); 1 chloro-1-fluoroethane(HCFC-151a); 1,2-dichloro-1,1,2-trifluo-
roethane(HCFC-123a); 1,1,1,2,2,3,3 4 4-nonafluoro-4-methoxy-
butane(C4F9OCH3 or HFE-7100); 2-(difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane((CF3)2CFCF20CH3); 1-ethoxy-
1,1,2,2,3,3,4,4 4-nonafluorobutane(C4F9OC2H5 or HFE-7200); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF3)2CFCF20C2HS5); methyl acetate; 1,1,1,2,2,3,3-heptafluoro-3-
methoxy-propane(n-C3F70CH3,  HFE-7000); 3-ethoxy-1,1,1,2,3,
4.4.5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane(HFE-7500);
1,1,1,2,3,3,3-heptafluoropropane(HFC ~ 227ea); methyl formate
(HCOOCH3); (1) 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluo-
romethyl-pentane(HFE-7300); and perfluorocarbon compounds that fall
into these classes:

(A) Cyclic, branched, or linear, completely fluorinated alkanes;

(B) Cyclic, branched, or linear, completely fluorinated ethers with no
unsaturations;

(C) Cyclic, branched, or linear, completely fluorinated tertiary amines
with no unsaturations; and

(D) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For purposes of determining compliance with emissions limits,
VOC will be measured by an applicable reference method in accordance
with DEQ’s Source Sampling Manual, January, 1992. Where such a method
also measures compounds with negligible photochemical reactivity, these
negligibly-reactive compounds may be excluded as VOC if the amount of
such compounds is accurately quantified, and DEQ approves the exclusion.

(c) DEQ may require an owner or operator to provide monitoring or
testing methods and results demonstrating, to DEQ’s satisfaction, the
amount of negligibly-reactive compounds in the source’s emissions.

(d) The following compound(s) are VOC for purposes of all record-
keeping, emissions reporting, photochemical dispersion modeling and
inventory requirements which apply to VOC and must be uniquely identi-
fied in emission reports, but are not VOC for purposes of VOC emissions
limitations or VOC content requirements: t-butyl acetate.

(152) “Year” means any consecutive 12 month period of time.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the EQC under OAR 340-200-0040.

[ED. NOTE: Tables referenced are available from the agency.]

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.055 & 468A.070

Stats. Implemented: ORS 468A.025 & 468A.035

Hist.: [DEQ 15-1978, f. & ef. 10-13-78; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 47, f. 8-
31-72,ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered
from 340-020-0033.04; DEQ 25-1981, f. & ef. 9-8-81; DEQ 5-1983, f. & ef. 4-18-83; DEQ
18-1984, f. & ef. 10-16-84; DEQ 8-1988, f. & cert. ef. 5-19-88 (and corrected 5-31-88); DEQ
14-1989, f. & cert. ef. 6-26-89; DEQ 42-1990, f. 12-13-90, cert. ef. 1-2-91; DEQ 2-1992, f.
& cert. ef. 1-30-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 27-1992, f. & cert. ef. 11-12-
92; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered
from 340-020-0145, 340-020-0225, 340-020-0305, 340-020-0355, 340-020-0460 & 340-
020-0520; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93;
DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 24-1994,
f. & cert. ef. 10-28-94; DEQ 10-1995, f. & cert. ef. 5-1-95; DEQ 12-1995, f. & cert. ef. 5-23-
95; DEQ 22-1995, . & cert. ef. 10-6-95; DEQ 19-1996, f. & cert. ef. 9-24-96; DEQ 22-1996,
f. & cert. ef. 10-22-96; DEQ 9-1997, f. & cert. ef. 5-9-97; DEQ 14-1998, f. & cert. ef. 9-14-
98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 21-1998, f. & cert. ef. 10-14-98; DEQ 1-1999,
f. & cert. ef. 1-25-99; DEQ 6-1999, f. & cert. ef. 5-21-99]; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-020-0205, 340-028-0110; DEQ 6-2001, f. 6-18-01, cert. ef. 7-
1-01; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 6-
2007(Temp), f. & cert. ef. 8-17-07 thru 2-12-08; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ
10-2008, f. & cert. ef. 8-25-08; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 10-2010(Temp), f.
8-31-10, cert. ef. 9-1-10 thru 2-28-11; Administrative correction 3-29-11; DEQ 5-2011, f. 4-
29-11, cert. ef. 5-1-11; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11;
Administrative correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 4-2013, f. &
cert. ef. 3-27-13

340-200-0040
State of Oregon Clean Air Act Implementation Plan

(1) This implementation plan, consisting of Volumes 2 and 3 of the
State of Oregon Air Quality Control Program, contains control strategies,
rules and standards prepared by DEQ and is adopted as the state imple-
mentation plan (SIP) of the State of Oregon pursuant to the federal Clean
Air Act, 42 US.C.A 7401 to 7671q.

(2) Except as provided in section (3), revisions to the SIP will be
made pursuant to the Commission’s rulemaking procedures in division 11
of this chapter and any other requirements contained in the SIP and will be
submitted to the United States Environmental Protection Agency for
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approval. The State Implementation Plan was last modified by the
Commission on March 20, 2013.

(3) Notwithstanding any other requirement contained in the SIP, DEQ
may:

(a) Submit to the Environmental Protection Agency any permit con-
dition implementing a rule that is part of the federally-approved SIP as a
source-specific SIP revision after DEQ has complied with the public hear-
ings provisions of 40 CFR 51.102 (July 1, 2002); and

(b) Approve the standards submitted by a regional authority if the
regional authority adopts verbatim any standard that the Commission has

adopted, and submit the standards to EPA for approval as a SIP revision.
NOTE: Revisions to the State of Oregon Clean Air Act Implementation Plan become
federally enforceable upon approval by the United States Environmental Protection
Agency. If any provision of the federally approved Implementation Plan conflicts
with any provision adopted by the Commission, the Department shall enforce the
more stringent provision.
Stat. Auth.: ORS 468.020, 468A.035 & 468A.070
Stats. Implemented: ORS 468A.035
Hist.: DEQ 35, f. 2-3-72, ef. 2-15-72; DEQ 54, f. 6-21-73, ef. 7-1-73; DEQ 19-1979, f. & ef.
6-25-79; DEQ 21-1979, f. & ef. 7-2-79; DEQ 22-1980, f. & ef. 9-26-80; DEQ 11-1981, f. &
ef.3-26-81; DEQ 14-1982, f. & ef. 7-21-82; DEQ 21-1982, f. & ef. 10-27-82; DEQ 1-1983,
f. & ef. 1-21-83; DEQ 6-1983, f. & ef. 4-18-83; DEQ 18-1984, f. & ef. 10-16-84; DEQ 25-
1984, f. & ef. 11-27-84; DEQ 3-1985, f. & ef. 2-1-85; DEQ 12-1985, f. & ef. 9-30-85; DEQ
5-1986, f. & ef. 2-21-86; DEQ 10-1986, f. & ef. 5-9-86; DEQ 20-1986, f. & ef. 11-7-86; DEQ
21-1986, f. & ef. 11-7-86; DEQ 4-1987, f. & ef. 3-2-87; DEQ 5-1987, f. & ef. 3-2-87; DEQ
8-1987, f. & ef. 4-23-87; DEQ 21-1987, f. & ef. 12-16-87; DEQ 31-1988, f. 12-20-88, cert.
ef. 12-23-88; DEQ 2-1991, f. & cert. ef. 2-14-91; DEQ 19-1991, f. & cert. ef. 11-13-91; DEQ
20-1991, f. & cert. ef. 11-13-91; DEQ 21-1991, f. & cert. ef. 11-13-91; DEQ 22-1991, f. &
cert. ef. 11-13-91; DEQ 23-1991, f. & cert. ef. 11-13-91; DEQ 24-1991, f. & cert. ef. 11-13-
91; DEQ 25-1991, f. & cert. ef. 11-13-91; DEQ 1-1992, f. & cert. ef. 2-4-92; DEQ 3-1992,
f. & cert. ef. 2-4-92; DEQ 7-1992, f. & cert. ef. 3-30-92; DEQ 19-1992, f. & cert. ef. 8-11-
92; DEQ 20-1992, f. & cert. ef. 8-11-92; DEQ 25-1992, f. 10-30-92, cert. ef. 11-1-92; DEQ
26-1992, f. & cert. ef. 11-2-92; DEQ 27-1992, f. & cert. ef. 11-12-92; DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 8-1993, f. & cert. ef. 5-11-93; DEQ 12-1993, f. & cert. ef. 9-24-93; DEQ
15-1993, f. & cert. ef. 11-4-93; DEQ 16-1993, f. & cert. ef. 11-4-93; DEQ 17-1993, . & cert.
ef. 11-4-93; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 1-1994, f. & cert. ef. 1-3-94; DEQ 5-
1994, f. & cert. ef. 3-21-94; DEQ 14-1994, f. & cert. ef. 5-31-94; DEQ 15-1994, f. 6-8-94,
cert. ef. 7-1-94; DEQ 25-1994, f. & cert. ef. 11-2-94; DEQ 9-1995, f. & cert. ef. 5-1-95; DEQ
10-1995, f. & cert. ef. 5-1-95; DEQ 14-1995, f. & cert. ef. 5-25-95; DEQ 17-1995, f. & cert.
ef. 7-12-95; DEQ 19-1995, f. & cert. ef. 9-1-95; DEQ 20-1995 (Temp), f. & cert. ef. 9-14-
95; DEQ 8-1996(Temp), f. & cert. ef. 6-3-96; DEQ 15-1996, f. & cert. ef. 8-14-96; DEQ 19-
1996, f. & cert. ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 23-1996, f. & cert.
ef. 11-4-96; DEQ 24-1996, f. & cert. ef. 11-26-96; DEQ 10-1998, f. & cert. ef. 6-22-98; DEQ
15-1998, f. & cert. ef. 9-23-98; DEQ 16-1998, f. & cert. ef. 9-23-98; DEQ 17-1998, f. & cert.
ef. 9-23-98; DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 21-1998, f. & cert. ef. 10-12-98;
DEQ 1-1999, f. & cert. ef. 1-25-99; DEQ 5-1999, f. & cert. ef. 3-25-99; DEQ 6-1999, f. &
cert. ef. 5-21-99; DEQ 10-1999, f. & cert. ef. 7-1-99; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-020-0047; DEQ 15-1999, f. & cert. ef. 10-22-99; DEQ 2-2000, f. 2-
17-00, cert. ef. 6-1-01; DEQ 6-2000, f. & cert. ef. 5-22-00; DEQ 8-2000, f. & cert. ef. 6-6-
00; DEQ 13-2000, f. & cert. ef. 7-28-00; DEQ 16-2000, f. & cert. ef. 10-25-00; DEQ 17-
2000, f. & cert. ef. 10-25-00; DEQ 20-2000 f. & cert. ef. 12-15-00; DEQ 21-2000, f. & cert.
ef. 12-15-00; DEQ 2-2001, f. & cert. ef. 2-5-01; DEQ 4-2001, f. & cert. ef. 3-27-01; DEQ 6-
2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ 16-2001, f. &
cert. ef. 12-26-01; DEQ 17-2001, f. & cert. ef. 12-28-01; DEQ 4-2002, f. & cert. ef. 3-14-02;
DEQ 5-2002, f. & cert. ef. 5-3-02; DEQ 11-2002, f. & cert. ef. 10-8-02; DEQ 5-2003, f. &
cert. ef. 2-6-03; DEQ 14-2003, f. & cert. ef. 10-24-03; DEQ 19-2003, f. & cert. ef. 12-12-03;
DEQ 1-2004, f. & cert. ef. 4-14-04; DEQ 10-2004, f. & cert. ef. 12-15-04; DEQ 1-2005, f.
& cert. ef. 1-4-05; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 4-2005, f. 5-13-05, cert. ef. 6-
1-05; DEQ 7-2005, f. & cert. ef. 7-12-05; DEQ 9-2005, f. & cert. ef. 9-9-05; DEQ 2-2006, f.
& cert. ef. 3-14-06; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06; DEQ 3-2007, f. & cert. ef. 4-
12-07; DEQ 4-2007, f. & cert. ef. 6-28-07; DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 5-2008,
f. & cert. ef. 3-20-08; DEQ 11-2008, f. & cert. ef. 8-29-08; DEQ 12-2008, f. & cert. ef. 9-17-
08; DEQ 14-2008, . & cert. ef. 11-10-08; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-2009,
f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 2-2010, f. & cert. ef. 3-5-
10; DEQ 5-2010, f. & cert. ef. 5-21-10; DEQ 14-2010, f. & cert. ef. 12-10-10; DEQ 1-2011,
f. & cert. ef. 2-24-11; DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11; DEQ 5-2011, f. 4-29-11, cert.
ef. 5-1-11; DEQ 18-2011, f. & cert. ef. 12-21-11; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ
7-2012, f. & cert.ef 12-10-12; DEQ 10-2012, f. & cert. ef. 12-11-12; DEQ 4-2013, . & cert.
ef. 3-27-13

340-210-0100
Registration in General

(1) Any air contaminant source not subject to Air Contaminant
Discharge Permits, OAR 340 division 216, or Oregon Title V Operating
Permits, OAR 340 division 218, must register with DEQ upon request pur-
suant to OAR 340-210-0110 through 340-210-0120.

(2) The owner or operator of an air contaminant source listed in sub-
section (2)(a) of this rule that is certified through a Department approved
environmental certification program and subject to an Area Source
NESHAP may register the source with DEQ pursuant to OAR 340-210-
0110 through 340-210-0120 in lieu of obtaining a permit in accordance
with OAR 340-216-0020, unless DEQ determines that the source has not
complied with the requirements of the environmental certification program.

(a) The following air contaminant sources may be registered under
this section:

(A) Motor vehicle surface coating operations.

(B) Dry cleaners using perchloroethylene.
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(b) Approved environmental certification program. To be approved,
the environmental certification program must, at a minimum, require certi-
fied air contaminant sources to comply with all applicable state and feder-
al rules and regulations and require additional measures to increase envi-
ronmental protection.

(c) Fees. In order to obtain and maintain registration, owners and
operators of air contaminant sources registered pursuant to this section
must pay the following annual fees by March 1 of each year:

(A) Motor vehicle surface coating operations — $240.00.

(B) Dry cleaners using perchloroethylene — $180.00.

(C) Late fees.

(i) 8-30 days late: 5% of annual fee.

(i) 31-60 days late: 10% of annual fee.

(iii) 61 or more days late: 20% of annual fee.

(D) Failure to pay fees. Registration is automatically terminated upon
failure to pay annual fees within 90 days of invoice by DEQ, unless prior
arrangements for payment have been approved in writing by DEQ.

(d) Recordkeeping. In order to maintain registration, owners and
operators of air contaminant sources registered pursuant to this section
must maintain records required by the approved environmental perform-
ance program under subsection (2)(b) of this rule. The records must be kept
on site and in a form suitable and readily available for expeditious inspec-
tion and review.

(3) The owner or operator of an air contaminant source that is subject
to a federal NSPS or NESHAP in 40 CFR Part 60 or 40 CFR Part 63 and
that is not located at a source that is required to obtain a permit under OAR
chapter 340, division 216 (Air Contaminant Discharge Permits) or OAR
chapter 340, division 218 (Oregon Title V Operating Permits), must regis-
ter and maintain registration with DEQ pursuant to OAR 340-210-0110
through 340-210-0120 if requested in writing by DEQ (or by EPA at DEQ’s
request).

(4) Revocation. DEQ may revoke a registration if a source fails to

meet any requirement in OAR 340-210-0110.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468.020, 468A.025, 468A.035, 468A.050, 468A.070 & 468A.310
Stats. Implemented: ORS 468 & 468A
Hist.: DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f.
& cert. ef. 9-24-93, Renumbered from 340-020-0005; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-0500; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 8-2009, f.
& cert. ef. 12-16-09; DEQ 7-2011(Temp), f. & cert. ef. 6-24-11 thru 12-19-11; Administrative
correction, 2-6-12; DEQ 1-2012, f. & cert. ef. 5-17-12; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0020
Applicability

This division applies to all sources referred to in Table 1 of this rule.
This division also applies to Oregon Title V Operating Permit program
sources when an ACDP is required by OAR 340-218-0020 or 340-224-
0010. Sources referred to in Table 1 are subject to fees as set forth in Table
2.

(1) No person may construct, install, establish, develop or operate any
air contaminant source which is referred to in Table 1 of this rule without
first obtaining an Air Contaminant Discharge Permit (ACDP) from DEQ or
Regional Authority, unless otherwise deferred from the requirement to
obtain an ACDP in subsection (1)(c) of this rule or DEQ has granted an
exemption from the requirement to obtain an ACDP under subsection (1)(f)
of this rule. No person may continue to operate an air contaminant source
if the ACDP expires, or is terminated or revoked; except as provided in
OAR 340-216-0082.

(a) For portable sources, a single permit may be issued for operating
at any area of the state if the permit includes the requirements from both
DEQ and Regional Authorities.

(b) DEQ or Regional Authority where the portable source’s Corporate
offices are located will be responsible for issuing the permit. If the corpo-
rate office of a portable source is located outside of the state, DEQ will be
responsible for issuing the permit.

(c) An air contaminant source required to obtain an ACDP or ACDP
Attachment pursuant to a NESHAP or NSPS adopted by the Commission
by rule is not required to submit an application for an ACDP or ACDP
Attachment until four months after the effective date of the Commission’s
adoption of the NESHAP or NSPS, and is not required to obtain an ACDP
or ACDP Attachment until six months after the Commission’s adoption of
the NESHAP or NSPS. In addition, DEQ may defer the requirement to sub-
mit an application for, or to obtain an ACDP or ACDP Attachment, or both,
for up to an additional twelve months.

(d) Deferrals of Oregon permitting requirements do not relieve an air
contaminant source from the responsibility of complying with federal
NESHAP or NSPS requirements.
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(e) OAR 340-216-0060(1)(b)(A), 340-216-0062(2)(b)(A), 340-216-
0064(4)(a), and 340-216-0066(3)(a), do not relieve a permittee from the
responsibility of complying with federal NESHAP or NSPS requirements
that apply to the source even if DEQ has not incorporated such require-
ments into the permit.

(f) DEQ may exempt a source from the requirement to obtain an
ACDP if it determines that the source is subject to only procedural require-
ments, such as notification that the source is affected by an NSPS or
NESHAP.

(2) No person may construct, install, establish, or develop any source
that will be subject to the Oregon Title V Operating Permit program with-
out first obtaining an ACDP from DEQ or Regional Authority.

(3) No person may modify any source that has been issued an ACDP
without first complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(4) No person may modify any source required to have an ACDP such
that the source becomes subject to the Oregon Title V Operating Permit
program without complying with the requirements of OAR 340-210-0205
through 340-210-0250.

(5) No person may increase emissions above the PSEL by more than
the de minimis levels specified in OAR 340-200-0020 without first apply-
ing for and obtaining a modified ACDP.

(6) Subject to the requirements in this Division, the Lane Regional Air
Protection Agency is designated by the Commission as the permitting
agency to implement the Air Contaminant Discharge Permit program with-
in its area of jurisdiction. The Regional Agency’s program is subject to
DEQ oversight. The requirements and procedures contained in this
Division pertaining to the Air Contaminant Discharge Permit program shall
be used by the Regional Agency to implement its permitting program until
the Regional Agency adopts superseding rules which are at least as restric-

tive as state rules.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-211-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 47, . 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 1-11-74; DEQ 107, f. & ef.
1-6-76; Renumbered from 340-020-0033; DEQ 125, f. & ef. 12-16-76; DEQ 20-1979, f. &
ef. 6-29-79; DEQ 23-1980, f. & ef. 9-26-80; DEQ 13-1981, f. 5-6-81, ef. 7-1-81; DEQ 11-
1983, f. & ef. 5-31-83; DEQ 3-1986, f. & ef. 2-12-86; DEQ 12-1987, f. & ef. 6-15-87; DEQ
27-1991, f. & cert. ef. 11-29-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert.
ef. 9-24-93, Renumbered from 340-020-0155; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 22-
1994, f. & cert. ef. 10-4-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 19-1996, f. & cert.
ef. 9-24-96; DEQ 22-1996, f. & cert. ef. 10-22-96; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1720; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f.
& cert. ef. 3-14-02; DEQ 7-2007, f. & cert. ef. 10-18-07; DEQ 8-2007, f. & cert. ef. 11-8-07;
DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 9-
2009(Temp), f. 12-24-09, cert. ef. 1-1-10 thru 6-30-10; Administrative correction 7-27-10;
DEQ 10-2010(Temp), f. 8-31-10, cert. ef. 9-1-10 thru 2-28-11; DEQ 12-2010, f. & cert. ef.
10-27-10; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11; DEQ
11-2011, f. & cert. ef. 7-21-11; DEQ 13-2011, f. & cert. ef. 7-21-11; DEQ 14-2011, f, & cert.
ef. 7-21-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0060
General Air Contaminant Discharge Permits

(1) Applicability.

(a) DEQ may issue a General ACDP under the following circum-
stances:

(A) There are several sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP; and

(D) The pollutants emitted are of the same type for all covered oper-
ations.

(b) Permit content. Each General ACDP must include the following:

(A) All relevant requirements for the operations covered by the
General ACDP, excluding any federal requirements not adopted by the
EQC;

(B) Generic PSELs for all pollutants emitted at more than the de min-
imis level in accordance with OAR 340, division 222;

(C) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the PSEL and other applicable emis-
sions limits and standards; and

(D) A permit expiration date not to exceed 10 years from the date of
issuance.

(c) Permit issuance procedures: A new General ACDP requires public
notice and opportunity for comment in accordance with OAR 340 division
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209 for Category III permit actions. A reissued General ACDP or a modifi-
cation to a General ACDP requires public notice and opportunity for com-
ment in accordance with OAR 340 division 209 for Category II permit
actions. All General ACDPs are on file and available for review at DEQ’s
headquarters.

(2) Source assignment:

(a) Application requirements. Any person requesting that a source be
assigned to a General ACDP must submit a written application in accor-
dance with OAR 340-216-0040 that includes the information in OAR 340-
216-0040(1), specifies the General ACDP source category, and shows that
the source qualifies for the General ACDP.

(b) Fees. Applicants must pay the fees set forth in Table 2 of OAR
340-216-0020. The fee class for each General ACDP is as follows:

(A) Hard chrome platers — Fee Class Three;

(B) Decorative chrome platers — Fee Class Two;

(C) Halogenated solvent degreasers — batch cold, batch vapor, and
in-line — Fee Class Two;

(D) Perchloroethylene dry cleaners — Fee Class Six;

(E) Asphalt plants — Fee Class Three;

(F) Rock crushers — Fee Class Two;

(G) Ready-mix concrete — Fee Class One;

(H) Sawmills, planing mills, millwork, plywood manufacturing and
veneer drying — Fee Class Three;

(I) Boilers — Fee Class Two;

(J) Crematories — Fee Class One;

(K) Grain elevators — Fee Class One;

(L) Prepared feeds, flour, and cereal — Fee Class One;

(M) Seed cleaning — Fee Class One;

(N) Coffee roasters — Fee Class One;

(O) Bulk gasoline plants — Fee Class One;

(P) Electric power generators — Fee Class Two;

(Q) Clay ceramics — Fee Class One;

(R) Hospital sterilizers — Fee Class Four;

(S) Secondary nonferrous metals — Fee Class One;

(T) Gasoline dispensing facilities — stage I — Fee Class Five;

(U) Gasoline dispensing facilities — stage II — Fee Class Four;

(V) Wood preserving — Fee Class Four;

(W) Metal fabrication and finishing — with two or more of the fol-
lowing operations — Fee Class Two;

(i) Dry abrasive blasting performed in a vented enclosure or of objects
greater than 8 feet (2.4 meters) in any one dimension that uses materials
that contain MFHAP or has the potential to emit MFHAP;

(ii) Spray-applied painting operation using MFHAP containing
paints;

(iii) Welding operation that uses materials that contain MFHAP or has
the potential to emit MFHAP and uses 2,000 pounds or more per year of
MFHAP containing welding wire and rod (calculated on a rolling 12-month
basis);

(X) Metal fabrication and finishing — with only one of the operations
listed in subparagraphs (2)(b)(Y)(i) through (iii) of this rule — Fee Class
One:

(Y) Metal fabrication and finishing — with none of the operations
listed in subparagraphs (2)(b)(Y)(i) through (iii) of this rule — Fee Class
Four;

(Z) Plating and polishing — Fee Class One;

(AA) Surface coating operations — Fee Class One;

(BB) Paint stripping — Fee Class One;

(CC) Aluminum, copper, and nonferrous foundries — Fee Class Two;

(DD) Paints and allied products manufacturing — Fee Class Two;

(EE) Any General ACDP not listed above — Fee Class One.

(c) Source assignment procedures:

(A) Assignment of a source to a General ACDP is a Category I permit
action and is subject to the Category I public notice requirements in accor-
dance with OAR 340, division 209.

(B) A person is not a permittee under the General ACDP until DEQ
assigns the General ACDP to the person.

(C) Assignments to General ACDPs and attachment(s) terminate
when the General ACDP or attachment expires or is modified, terminated
or revoked.

(D) Once a source has been assigned to a General ACDP, if the
assigned General ACDP does not cover all requirements applicable to the
source, excluding any federal requirements not adopted by the EQC, the
other applicable requirements must be covered by assignment to one or
more General ACDP Attachments in accordance with OAR 340-216-0062,
otherwise the source must obtain a Simple or Standard ACDP.
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(E) A source requesting to be assigned to a General ACDP
Attachment, in accordance with OAR 340-216-0062, for a source category
in a higher annual fee class than the General ACDP the source is currently
assigned to, must be reassigned to the General ACDP for the source cate-
gory in the higher annual fee class.

(3) DEQ Initiated Modification. If DEQ determines that the condi-
tions have changed such that a General ACDP for a category needs to be
modified, DEQ may issue a new General ACDP for that category and
assign all existing General ACDP permit holders to the new General ACDP.

(4) Rescission. In addition to OAR 340-216-0082 (Termination or
Revocation of an ACDP), DEQ may rescind an individual source’s assign-
ment to a General ACDP if the source no longer meets the requirements of
this rule or the conditions of the permit, including, but not limited to a
source having an ongoing, reoccurring or serious compliance problem.
Upon rescinding a source’s assignment to a General ACDP DEQ will place
the source on a Simple or Standard ACDP. DEQ may also revoke a General
ACDP or attachment or both if conditions, standards or rules have changed

so the permit or attachment no longer meets the requirements of this rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 14-1998, f. & cert. ef. 9-14-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-028-1725; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 10-2001, f.
& cert. ef. 8-30-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 2-2006, f. & cert. ef. 3-14-06;
DEQ 8-2007, f. & cert. ef. 11-8-07; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. &
cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-
11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0062
General ACDP Attachments

(1) Purpose. This rule allows a source to be assigned to one General
ACDP and one or more General ACDP Attachments, as long as the General
ACDP and General ACDP Attachment(s) contain all requirements applica-
ble to the source. This would allow a source to avoid having to obtain a
more costly Simple or Standard ACDP if there are no General ACDPs that
contain all requirements applicable to the source.

(2) Applicability.

(a) DEQ may issue a General ACDP Attachment under the following
circumstances:

(A) There are several sources that involve the same or substantially
similar types of operations;

(B) All requirements applicable to the covered operations can be con-
tained in a General ACDP Attachment;

(C) The emission limitations, monitoring, recordkeeping, reporting
and other enforceable conditions are the same for all operations covered by
the General ACDP Attachment;

(D) The pollutants emitted are of the same type for all covered oper-
ations. If a General ACDP and a General ACDP Attachment(s) cannot
address all activities at a source, the owner or operator of the source must
apply for a Simple or Standard ACDP in accordance with this Division.

(b) Attachment content. Each General ACDP Attachment must
include the following:

(A) All relevant requirements for the operations covered by the
General ACDP Attachment, excluding any federal requirements not adopt-
ed by the EQC;

(B) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the applicable emissions limits and
standards; and

(C) An attachment expiration date not to exceed 10 years from the
date of issuance.

(c) Attachment issuance procedures: A General ACDP Attachment
requires public notice and opportunity for comment in accordance with
OAR 340 division 209 for Category II permit actions. All General ACDP
Attachments will be on file and available for review at DEQ’s headquarters.

(3) Source assignment:

(a) Application requirements. Any person requesting to be assigned to
a General ACDP Attachment must submit a written application for each
requested General ACDP Attachment that specifies the requested General
ACDP Attachment and shows that the source qualifies for the requested
General ACDP Attachment.

(b) Fees. Permittees must pay an annual fee of $120 for each assigned
General ACDP Attachment.

(c) Assignment procedures:

(A) Assignment to a General ACDP Attachment is a Category I per-
mit action and is subject to the Category I public notice requirements in
accordance with OAR 340, division 209.
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(B) A person is not a permittee under the General ACDP Attachment
until DEQ assigns the General ACDP Attachment to the person.

(C) Assignments to a General ACDP Attachments terminate when the
General ACDP Attachment expires or is modified, terminated or revoked.

(D) A source may not be assigned to a General ACDP Attachment for
a source category in a higher annual fee class than the General ACDP the
source is currently assigned to. Instead a source must be reassigned to the
General ACDP for the source category in the higher annual fee class in
accordance with OAR 340-216-0060(2)(c)(E) and may be assigned to one
or more General ACDP Attachments associated with source categories in an
equal or lower annual fee class.

(d) If all activities at a source cannot be addressed by a General ACDP
and General ACDP Attachments, the owner or operator of the source must

apply for a Simple or Standard ACDP in accordance with this Division.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as
adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0064
Simple ACDP

(1) Applicability.

(a) Sources and activities listed in Table 1, Part B of OAR 340-216-
0020 that do not qualify for a General ACDP and are not required to obtain
a Standard ACDP must, at a minimum, obtain a Simple ACDP.

(b) Any source required to obtain a Simple ACDP may obtain a
Standard ACDP.

(c) DEQ may determine that a source is ineligible for a Simple ACDP
and must obtain a Standard ACDP based upon, but not limited to, the fol-
lowing considerations:

(A) The nature, extent, and toxicity of the source’s emissions;

(B) The complexity of the source and the rules applicable to that
source;

(C) The complexity of the emission controls and potential threat to
human health and the environment if the emission controls fail;

(D) The location of the source; and

(E) The compliance history of the source.

(2) Application Requirements. Any person requesting a new, modi-
fied, or renewed Simple ACDP must submit an application in accordance
with OAR 340-216-0040.

(3) Fees. Applicants for a new or modified Simple ACDP must pay
the fees set forth in Table 2 of 340-216-0020. Annual fees for Simple
ACDPs will be assessed based on the following:

(a) Low Fee — A Source may qualify for the Low Fee if:

(A) the source is, or will be, permitted under only one of the follow-
ing categories from Table 1, Part B (category 27. Electric Power
Generation, may be included with any category listed below) of OAR 340-
216-0020:

(i) Category 7. Asphalt felt and coatings;

(ii) Category 13. Boilers and other fuel burning equipment;

(iii) Category 33. Galvanizing & Pipe coating;

(iv) Category 39. Gray iron and steel foundries, malleable iron
foundries, steel investment foundries, steel foundries 100 or more tons/yr.
metal charged (not elsewhere identified);

(v) Category 40. Gypsum products;

(vi) Category 45. Liquid Storage Tanks subject to OAR division 232;

(vii) Category 56. Non-Ferrous Metal Foundries 100 or more tons/yr.
of metal charged;

(viii) Category 57. Organic or Inorganic Industrial Chemical
Manufacturing;

(ix) Category 62. Perchloroethylene Dry Cleaning;

(x) Category 73. Secondary Smelting and/or Refining of Ferrous and
Non-Ferrous Metals; or

(xi) Category 85. All Other Sources not listed in Table 1 of OAR 340-
216-0020 which would have actual emissions, if the source were to operate
uncontrolled, of 5 or more tons a year of direct PM2.5 or PM10 if located
in a PM2.5 or PM10 non-attainment or maintenance area, or 10 or more
tons of any single criteria pollutant in any part of the state; and

(B) The actual emissions from the 12 months immediately preceding
the invoice date, and future projected emissions are less than 5 tons/yr.
PMI10 in a PM10 nonattainment or maintenance area, and less than 10
tons/yr. for each criteria pollutant; and

(C) The source is not considered an air quality problem or nuisance
source by DEQ.
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(b) High Fee — Any source required to have a Simple ACDP (Table
1, Part B of OAR 340-216-0020) that does not qualify for the Low Fee will
be assessed the High Fee.

(c) If DEQ determines that a source was invoiced for the Low Annual
Fee but does not meet the Low Fee criteria outlined above, the source will
be required to pay the difference between the Low and High Fees, plus
applicable late fees in accordance with Table 2 of OAR 340-216-0020. Late
fees start upon issuance of the initial invoice. In this case, DEQ will issue
a new invoice specifying applicable fees.

(4) Permit Content.

(a) All relevant applicable requirements for source operation, includ-
ing general ACDP conditions for incorporating generally applicable
requirements, but excluding any federal requirements not adopted by the
EQC;

(b) Generic PSELSs for all pollutants emitted at more than the de min-
imis level in accordance with OAR 340 division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and

(d) A permit duration not to exceed 5 years.

(5) Permit issuance procedures:

(a) Issuance of a new or renewed Simple ACDP requires public notice
in accordance with OAR 340 division 209 for Category II permit actions.

(b) Issuance of a modification to a Simple ACDP requires one of the
following procedures, as applicable:

(A) Non-technical and non-NSR/PSD Basic and Simple technical
modifications require public notice in accordance with OAR 340, division
209 for Category I permit actions; or

(B) Issuance of non-NSR/PSD Moderate and Complex technical
modifications require public notice in accordance with OAR 340 division

209 for Category II permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 8-
2009, f. & cert. ef. 12-16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 5-2011, f. 4-29-11,
cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0066
Standard ACDPs

(1) Application requirements. Any person requesting a new, modified,
or renewed Standard ACDP must submit an application in accordance with
OAR 340-216-0040 and include the following additional information as
applicable:

(a) For new or modified Standard ACDPs that are not subject to NSR
(OAR 340 division 224) but have emissions increases above the significant
emissions rate, the application must include an analysis of the air quality
and visibility (federal major sources only) impact of the source or modifi-
cation, including meteorological and topographical data, specific details of
models used, and other information necessary to estimate air quality
impacts.

(b) For new or modified Standard ACDPs that are subject to NSR
(OAR 340 division 224), the application must include the following addi-
tional information as applicable:

(A) A detailed description of the air pollution control equipment and
emission reductions processes which are planned for the source or modifi-
cation, and any other information necessary to determine that BACT or
LAER technology, whichever is applicable, would be applied;

(B) An analysis of the air quality and visibility (federal major sources
only) impact of the source or modification, including meteorological and
topographical data, specific details of models used, and other information
necessary to estimate air quality impacts; and

(C) An analysis of the air quality and visibility (federal major sources
only) impacts, and the nature and extent of all commercial, residential,
industrial, and other source emission growth, which has occurred since
January 1, 1978, in the area the source or modification would affect.

(2) Fees. Applicants for a Standard ACDP must pay the fees set forth
in Table 2 of 340-216-0020.

(3) Permit content. A Standard ACDP is a permit that contains:

(a) All applicable requirements, including general ACDP conditions
for incorporating generally applicable requirements, but excluding any fed-
eral requirements not adopted by the EQC;

(b) Source specific PSELs or Generic PSELs, whichever are applica-
ble, as specified in OAR 340, division 222;

(c) Testing, monitoring, recordkeeping, and reporting requirements
sufficient to determine compliance with the PSEL and other emission lim-
its and standards, as necessary; and
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(d) A permit duration not to exceed 5 years.

(4) Permit issuance procedures.

(a) Issuance of a new or renewed Standard ACDP requires public
notice as follows:

(A) For non-NSR permit actions, issuance of a new or renewed
Standard ACDP requires public notice in accordance with OAR 340 divi-
sion 209 for Category III permit actions for any increase in allowed emis-
sions, or Category II permit actions if no emissions increase is allowed.

(B) For NSR permit actions, issuance of a new Standard ACDP
requires public notice in accordance with OAR 340 division 209 for
Category IV permit actions.

(b) Issuance of a modified Standard ACDP requires one of the fol-
lowing, as applicable:

(A) Non-technical modifications and non-NSR Basic and Simple
technical modifications require public notice in accordance with OAR 340
division 209 for Category I permit actions.

(B) Non-NSR/PSD Moderate and Complex technical modifications
require public notice in accordance with OAR 340 division 209 for
Category II permit actions if no increase in allowed emissions, or Category
IIT permit actions if an increase in emissions is allowed.

(C) NSR/PSD modifications require public notice in accordance with

OAR 340 division 209 for Category IV permit actions.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A
Hist.: DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01; DEQ 4-2002, f. & cert. ef. 3-14-02; DEQ 5-
2011, f. 4-29-11, cert. ef. 5-1-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-216-0068
Simple and Standard ACDP Attachments

(1) Purpose. This rule allows DEQ to add new requirements to exist-
ing Simple or Standard ACDPs by assigning the source to an ACDP
Attachment issued in accordance with section (2) of this rule. An ACDP
Attachment would apply to an affected source until the new requirements
are incorporated into the source’s Simple or Standard ACDP at renewal.

(2) ACDP Attachment issuance procedures:

(a) An ACDP Attachment requires public notice and opportunity for
comment in accordance with OAR 340 division 209 for Category II permit
actions.

(b) DEQ may issue an ACDP Attachment when there are multiple
sources that are subject to the new requirements.

(c) Attachment content. Each ACDP Attachment must include the fol-
lowing:

(A) Testing, monitoring, recordkeeping, and reporting requirements
necessary to ensure compliance with the applicable emissions limits and
standards; and

(B) An attachment expiration date not to exceed 5 years from the date
of issuance.

(3) Assignment to ACDP Attachment:

(a) Adding an ACDP Attachment to a Simple or Standard ACDP is a
Category I permit action and is subject to the Category I public notice
requirements in accordance with OAR 340, division 209.

(b) A source is not a permittee under the ACDP Attachment until DEQ
assigns the ACDP Attachment to the source.

(c) The ACDP Attachment is removed from the Simple or Standards
ACDP when the requirements of the ACDP Attachment are incorporated
into the source’s Simple or Standard ACDP.

(d) If EPA or DEQ action caused a source to be subject to the require-
ments in an ACDP Attachment, assignment to the ACDP Attachment is a
DEQ initiated modification to the Simple or Standard ACDP. The permit-
tee is not required to submit an application or pay fees for the permit action.
In such case, DEQ would notify the permittee of the proposed permitting
action and the permittee may object to the permit action if the permittee
demonstrates that the source is not subject to the requirements of the ACDP

Attachment.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the EQC under OAR 340-200-0040.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468.020 & 468A.025
Hist.: DEQ 4-2013, f. & cert. ef. 3-27-13

340-228-0602
Definitions

The terms used in OAR 340-228-0606 through 0639 are defined as
follows, in 40 CFR 63.10042, and in Appendix A to 40 CFR part 63 sub-
part UUUUU:
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(1) “Boiler” means an enclosed fossil-or other fuel-fired combustion
device used to produce heat and to transfer heat to recirculating water,
steam, or other medium.

(2) “CFR” means Code of Federal Regulations and, unless otherwise
expressly identified, refers to the July 1, 2012 edition.

(3) “Coal-derived fuel” means any fuel (whether in a solid, liquid, or
gaseous state) produced by the mechanical, thermal, or chemical process-
ing of coal.

(4) “Coal-fired” means combusting any amount of coal or coal-
derived fuel, alone or in combination with any amount of any other fuel,
during any year.

(5) “Combustion turbine” means:

(a) An enclosed device comprising a compressor, a combustor, and a
turbine and in which the flue gas resulting from the combustion of fuel in
the combustor passes through the turbine, rotating the turbine; and

(b) If the enclosed device under paragraph (a) of this definition is
combined cycle, any associated heat recovery steam generator and steam
turbine.

(6) “Commence commercial operation” means, with regard to a unit
serving a generator:

(a) To have begun to produce steam, gas, or other heated medium
used to generate electricity for sale or use, including test generation.

(A) For a unit that is a coal-fired electric generating unit under OAR
340-228-0601 on the date the unit commences commercial operation as
defined in paragraph (a) of this definition and that subsequently undergoes
a physical change (other than replacement of the unit by a unit at the same
source), such date shall remain the unit’s date of commencement of com-
mercial operation.

(B) For a unit that is a coal-fired electric generating unit under OAR
340-228-0601 on the date the unit commences commercial operation as
defined in paragraph (a) of this definition and that is subsequently replaced
by a unit at the same source (e.g., repowered), the replacement unit shall be
treated as a separate unit with a separate date for commencement of com-
mercial operation as defined in paragraph (a) or (b) of this definition as
appropriate.

(b) Notwithstanding paragraph (a) of this definition, for a unit that is
not a coal-fired electric generating unit under OAR 340-228-0601 on the
date the unit commences commercial operation as defined in paragraph (a)
of this definition, the unit’s date for commencement of commercial opera-
tion shall be the date on which the unit becomes a coal-fired electric gen-
erating unit under OAR 340-228-0601.

(A) For a unit with a date for commencement of commercial opera-
tion as defined in paragraph (b) of this definition and that subsequently
undergoes a physical change (other than replacement of the unit by a unit
at the same source), such date remains the unit’s date of commencement of
commercial operation.

(B) For a unit with a date for commencement of commercial opera-
tion as defined in paragraph (b) of this definition and that is subsequently
replaced by a unit at the same source (e.g., repowered), the replacement
unit shall be treated as a separate unit with a separate date for commence-
ment of commercial operation as defined in paragraph (a) or (b) of this def-
inition as appropriate.

(7) “Commence operation” means:

(a) To have begun any mechanical, chemical, or electronic process,
including, with regard to a unit, start-up of a unit’s combustion chamber.

(A) For a unit that is a coal-fired electric generating unit under OAR
340-228-0601 on the date the unit commences operation as defined in para-
graph (a) of this definition and that subsequently undergoes a physical
change (other than replacement of the unit by a unit at the same source),
such date shall remain the unit’s date of commencement of operation.

(B) For a unit that is a coal-fired electric generating unit under OAR
340-228-0601 on the date the unit commences operation as defined in para-
graph (a) of this definition and that is subsequently replaced by a unit at the
same source (e.g., repowered), the replacement unit shall be treated as a
separate unit with a separate date for commencement of operation as
defined in paragraph (a) or (b) of this definition as appropriate.

(b) Notwithstanding paragraph (a) of this definition, for a unit that is
not a coal-fired electric generating unit under OAR 340-228-0601 on the
date the unit commences operation as defined in paragraph (a) of this defi-
nition, the unit’s date for commencement of operation shall be the date on
which the unit becomes a coal-fired electric generating unit under OAR
340-228-0601.

(A) For a unit with a date for commencement of operation as defined
in paragraph (b) of this definition and that subsequently undergoes a phys-
ical change (other than replacement of the unit by a unit at the same
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source), such date shall remain the unit’s date of commencement of opera-
tion.

(B) For a unit with a date for commencement of operation as defined
in paragraph (b) of this definition and that is subsequently replaced by a
unit at the same source (e.g., repowered), the replacement unit shall be
treated as a separate unit with a separate date for commencement of opera-
tion as defined in paragraph (a) or (b) of this definition as appropriate.

(8) “Emissions” means air pollutants exhausted from a unit or source
into the atmosphere, as measured, recorded, and reported to DEQ in accor-
dance with OAR 340-228-0609 through 0637.

(9) “Heat input” means, with regard to a specified period of time, the
product (in MMBtu/time) of the gross calorific value of the fuel (in Btu/lb)
divided by 1,000,000 Btu/MMBtu and multiplied by the fuel feed rate into
a combustion device (in 1b of fuel/time), as measured, recorded, and report-
ed to DEQ by the owner or operator and excluding the heat derived from
preheated combustion air, recirculated flue gases, or exhaust from other
sources.

(10) “Life-of-the-unit, firm power contractual arrangement” means a
unit participation power sales agreement under which a utility or industrial
customer reserves, or is entitled to receive, a specified amount or percent-
age of nameplate capacity and associated energy generated by any specified
unit and pays its proportional amount of such unit’s total costs, pursuant to
a contract:

(a) For the life of the unit;

(b) For a cumulative term of no less than 30 years, including contracts
that permit an election for early termination; or

(c) For a period no less than 25 years or 70 percent of the economic
useful life of the unit determined as of the time the unit is built, with option
rights to purchase or release some portion of the nameplate capacity and
associated energy generated by the unit at the end of the period.

(11) “Monitoring system” means any monitoring system that meets
the requirements of OAR 340-228-0609 through 0637, including a contin-
uous emission monitoring system or an approved alternative monitoring
system.

(12) “Nameplate capacity” means, starting from the initial installation
of a generator, the maximum electrical generating output (in MWe) that the
generator is capable of producing on a steady-state basis and during con-
tinuous operation (when not restricted by seasonal or other deratings) as
specified by the manufacturer of the generator or, starting from the com-
pletion of any subsequent physical change in the generator resulting in an
increase in the maximum electrical generating output (in MWe) that the
generator is capable of producing on a steady-state basis and during con-
tinuous operation (when not restricted by seasonal or other deratings), such
increased maximum amount as specified by the person conducting the
physical change.

(13) “Operator” means any person who operates, controls, or super-
vises a coal-fired electric utility steam generating unit and shall include, but
not be limited to, any holding company, utility system, or plant manager of
such a unit or source.

(14) “Owner” means any of the following persons:

(a) Any holder of any portion of the legal or equitable title in a coal-
fired electric utility steam generating unit;

(b) Any holder of a leasehold interest in a coal-fired electric utility
steam generating unit; or

(c) Any purchaser of power from a coal-fired electric utility steam
generating unit under a life-of-the-unit, firm power contractual arrange-
ment; provided that, unless expressly provided for in a leasehold agree-
ment, owner shall not include a passive lessor, or a person who has an equi-
table interest through such lessor, whose rental payments are not based
(either directly or indirectly) on the revenues or income from such coal-
fired electric utility steam generating unit.

(15) “Repowered” means, with regard to a unit, replacement of a coal-
fired boiler with one of the following coal-fired technologies at the same
source as the coal-fired boiler:

(a) Atmospheric or pressurized fluidized bed combustion;

(b) Integrated gasification combined cycle;

(c) Magnetohydrodynamics;

(d) Direct and indirect coal-fired turbines;

(e) Integrated gasification fuel cells; or

(f) As determined by DEQ in consultation with the Secretary of
Energy, a derivative of one or more of the technologies under paragraphs
(a) through (e) of this definition and any other coal-fired technology capa-
ble of controlling multiple combustion emissions simultaneously with
improved boiler or generation efficiency and with significantly greater
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waste reduction relative to the performance of technology in widespread
commercial use as of January 1, 2005.

(16) “Submit or serve” means to send or transmit a document, infor-
mation, or correspondence to the person specified in accordance with the
applicable regulation:

(a) In person;

(b) By United States Postal Service; or

(c) By other means of dispatch or transmission and delivery.
Compliance with any ‘’submission” or ‘’service’ deadline shall be deter-
mined by the date of dispatch, transmission, or mailing and not the date of
receipt.

(17) *“Unit” means a stationary coal-fired boiler or a stationary coal-
fired combustion turbine.

Stat. Auth.: ORS 468.020 & 468A.310

Stats. Implemented: ORS 468A.025

Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-
2013, f. & cert. ef. 3-27-13

340-228-0606
Hg Emission Standards

(1) Mercury emission standards. On and after July 1, 2012 or at com-
mencement of commercial operation, whichever is later, except as allowed
under section (2) of this rule, each coal-fired electric utility steam generat-
ing unit must achieve at least 90 percent mercury capture or limit mercury
emissions to 0.60 pounds per trillion BTU of heat input.

(2) Compliance extension. Up to a 2-year extension may be granted
by DEQ if the owner or operator of a coal-fired electric utility steam gen-
erating unit demonstrates that it is not practical to install mercury control
equipment by July 1, 2012 due to supply limitations, ESP fly ash contami-
nation, or other extenuating circumstances that are beyond the control of
the owner or operator.

(3) Compliance demonstration. Commencing in July 2013 or 12
months after commercial startup or 12 months after expiration of the exten-
sion granted under section (2) of this rule, whichever is later, each coal-
fired electric utility steam generating unit must thereafter demonstrate com-
pliance with one of the standards in subsections (3)(a) or (3)(b) of this rule
for each compliance period, except as allowed under sections (4) and (5) of
this rule. A compliance period consists of twelve months. Each month com-
mencing with June 2013 or the twelfth month after commencement of com-
mercial operation or twelfth month after expiration of the extension grant-
ed under section (2) of this rule, whichever is later, is the end of a compli-
ance period consisting of that month and the previous 11 months.

(a) A mercury emission standard of 0.60 pounds per trillion BTU of
heat input calculated by dividing the Hg mass emissions determined using
a mercury CEMS or sorbent trap monitoring system by heat input; or

(b) A minimum 90 percent capture of inlet mercury determined as fol-
lows:

(A) Inlet mercury must be determined as specified in subparagraph
(3)(b)(A)(i) or (3)(b)(A)(ii) of this rule:

(i) Coal sampling and analysis. To demonstrate compliance by coal
sampling and analysis, the owner or operator of a coal-fired electric utility
steam generating unit must test its coal for mercury consistent with a coal
sampling and analysis plan. The coal sampling and analysis plan must be
consistent with the requirements of OAR 340-228-0639.

(ii) Hg mass emissions prior to any control device(s). To demonstrate
compliance by measuring Hg mass emissions, the owner or operator of a
coal-fired electric utility steam generating unit must measure mercury
emissions prior to any control device(s) using a Hg CEMS or sorbent trap.

(B) The mercury capture efficiency must be calculated using the Hg
emissions determined using a mercury CEMS or sorbent trap monitoring
system and the inlet mercury determined using the coal mercury content
data obtained in accordance with subparagraph (3)(b)(A)(i) of this rule or
the measured inlet mercury data obtained in accordance with subparagraph
(3)(b)(A)(ii) of this rule and a calculation methodology approved by DEQ.

(4) Temporary compliance alternative. If the owner or operator of a
coal-fired electric utility steam generating unit properly implements the
approved control strategy and the strategy fails to achieve at least 90 per-
cent mercury capture or limit mercury emissions to 0.60 pounds per trillion
BTU of heat input:

(a) The owner or operator must notify DEQ of the failure within 30
days of the end of the initial compliance period; and

(b) The owner or operator must file an application with EQ for a per-
mit or permit modification in accordance with OAR 340 division 216 to
establish a temporary alternative mercury emission limit. The application
must be filed within 60 days of the end of the initial compliance period, and
must include a continual program of mercury control progression able to
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achieve at least 90 percent mercury capture or to limit mercury emissions
to 0.60 pounds per trillion BTU of heat input and all monitoring and oper-
ating data for the coal-fired electric utility steam generating unit.

(c) DEQ may establish a temporary alternative mercury emission
limit only if the owner or operator applies for a permit or permit modifica-
tion, that includes a control strategy that DEQ determines constitutes a con-
tinual program of mercury control progression able to achieve at least 90
percent mercury capture or to limit mercury emissions to 0.60 pounds per
trillion BTU of heat input.

(d) Establishment of a temporary alternative mercury emission limit
requires public notice in accordance with OAR 340 division 209 for
Category III permit actions

(e) If the owner or operator files an application under subsection
(4)(b) of this rule, the coal-fired electric utility steam generating unit must
operate according to the temporary alternative mercury emission limit pro-
posed in the permit or permit modification application until DEQ either
denies the application or issues the permit or permit modification.
Compliance with the proposed temporary alternative mercury emission
limit prior to final DEQ action on the application shall constitute compli-
ance with the limits in section (1) of this rule.

(f) A temporary alternative mercury emission limit established in a
permit expires July 1, 2016 or within 2 years of commencement of com-
mercial operation, whichever is later.

(5) Permanent compliance alternative. If the owner or operator of a
coal-fired electric utility steam generating unit is unable to achieve at least
90 percent mercury capture or an emission level of 0.60 pounds per trillion
BTU of heat input by July 1, 2016 or within 2 years of commencement of
commercial operation, whichever is later, despite properly implementing
the continual program of mercury progression required in section (4) of this
rule:

(a) The owner or operator of the coal-fired electric utility steam gen-
erating unit may file an application with DEQ for a permit modification in
accordance with OAR 340 division 216 to establish a permanent alternative
mercury emission limit that comes as near as technically possible to achiev-
ing 90 percent mercury capture or an emission level of 0.60 pounds per tril-
lion BTU of heat input.

(b) DEQ may establish a permanent alternative mercury emission
limit only if the owner or operator applies for a permit modification, that
proposes an alternative mercury emission limit that DEQ determines comes
as near as technically possible to achieving 90 percent mercury capture or
an emission level of 0.60 pounds per trillion BTU of heat input.

(c) Establishment of a permanent alternative mercury emission limit
requires public notice in accordance with OAR 340 division 209 for
Category IV permit actions.

(d) If the owner or operator files an application under subsection
(5)(a) of this rule, the coal-fired electric utility steam generating unit must
operate according to the permanent alternative mercury emission limit pro-
posed in the permit modification application until DEQ either denies the
application or modifies the permit. Compliance with the proposed perma-
nent alternative mercury emission limit prior to final DEQ action on the
application shall constitute compliance with the limits in section (1) of this
rule.

(6) Emission Caps. Beginning in calendar year 2018, the following
coal-fired electric utility steam generating unit specific emission caps shall
apply.

(a) Existing Boardman coal-fired electric utility steam generating unit
cap. The existing coal-fired electric utility steam generating unit in
Boardman shall emit no more than:

(A) 60 pounds of mercury in any calendar year in which there are no
new coal-fired electric utility steam generating units operated in Oregon.

(B) 35 pounds of mercury in any calendar year in which there are new
coal-fired electric utility steam generating units operated in Oregon.

(b) New coal-fired electric utility steam generating unit cap:

(A) New coal-fired electric utility steam generating units, in aggre-
gate, shall emit no more than:

(i) 25 pounds of mercury in any calendar year in which the existing
coal-fired electric utility steam generating unit in Boardman is operated.

(ii) 60 pounds of mercury in any calendar year in which the existing
coal-fired electric utility steam generating unit in Boardman is not operat-
ed.

(B) The owner or operator of each new coal-fired electric utility steam
generating unit must submit to DEQ a request, in a format specified by
DEQ, to receive a portion of the new coal-fired electric utility steam gen-
erating unit cap. The request may not be submitted until the new coal-fired
electric utility steam generating unit has received its Site Certification from
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the Facility Siting Council, or if the new coal-fired electric utility steam
generating unit is not required to obtain a Site Certificate, all governmental
approvals necessary to commence construction.

(C) DEQ will allocate the new coal-fired electric utility steam gener-
ating unit cap in order of receipt of requests and, once allocated, the new
coal-fired electric utility steam generating unit shall be entitled to receive
an equal allocation in future years unless the new coal-fired electric utility
steam generating unit permanently ceases operations.

(D) Each individual new coal-fired electric utility steam generating
unit shall emit no more than the lesser of:

(i) An amount of mercury determined by multiplying the design heat
input in TBtu of such coal-fired electric utility steam generating unit by
0.60 pounds per TBtu rounded to the nearest pound as appropriate, or

(ii) The amount of the emission cap under (6)(b) less the amount of
the emission cap under (6)(b) that has been allocated to other new coal-
fired electric utility steam generating units.

(c) Compliance demonstration. Each coal-fired electric utility steam
generating unit must demonstrate compliance with the applicable calendar
year emission cap in subsection (6)(a) or (6)(b) of this rule using a mercu-

ry CEMS or sorbent trap monitoring system.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.025
Hist.: DEQ 13-2006, f. & cert. ef. 12-22-06; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 3-
2009, f. & cert. ef. 6-30-09; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-2013, f. & cert. f.
3-27-13

340-228-0609
General Requirements

The owners and operators of a coal-fired electric utility steam gener-
ating unit must comply with the monitoring requirements as provided in
this rule, 40 CFR part 63 subpart UUUUU, and OAR 340-228-0639 (if
applicable).

(1) Requirements for installation, certification, and data accounting.
The owner or operator of each coal-fired electric utility steam generating
unit must:

(a) Install all applicable monitoring systems required under this rule,
40 CFR part 63 subpart UUUUU, and OAR 340-228-0639 for monitoring
Hg mass emissions, inlet Hg (if applicable), and individual unit heat input.

(b) Successfully complete all certification tests required under 40
CFR part 63 subpart UUUUU and meet all other requirements of this rule,
40 CFR part 63 subpart UUUUU, and OAR 340-228-0639 applicable to the
monitoring systems under subsection (1)(a) of this rule.

(c) Record, report, and quality-assure the data from the monitoring
systems under subsection (1)(a) of this rule.

(2) Compliance deadlines. The owner or operator must meet the mon-
itoring system certification and other requirements of section (1) of this rule
on or before the following dates. The owner or operator must record, report,
and quality-assure the data from the monitoring systems under subsection
(1)(a) of this rule on and after the following dates.

(a) Outlet Hg.

(A) For the owner or operator of a coal-fired electric utility steam
generating unit that commences commercial operation before July 1, 2008,
by January 1, 2009.

(B) For the owner or operator of a coal-fired electric utility steam gen-
erating unit that commences commercial operation on or after July 1, 2008,
by the later of the following dates:

(i) January 1, 2009; or

(ii) 90 unit operating days or 180 calendar days, whichever occurs
first, after the date on which the unit commences commercial operation.

(C) For the owner or operator of a coal-fired electric utility steam gen-
erating unit for which construction of a new stack or flue or installation of
add-on Hg emission controls, a flue gas desulfurization system, a selective
catalytic reduction system, or a compact hybrid particulate collector system
is completed after the applicable deadline under paragraph (2)(a)(A) or (B)
of this rule, by 90 unit operating days or 180 calendar days, whichever
occurs first, after the date on which emissions first exit to the atmosphere
through the new stack or flue, add-on Hg emissions controls, flue gas desul-
furization system, selective catalytic reduction system, or compact hybrid
particulate collector system.

(b) Heat input. For monitoring systems used to monitor heat input in
accordance with OAR 340-228-0606(4)(a), if applicable, by the later of the
following dates:

(A) July 1,2012 or the date established under OAR 340-228-0606(3);
or

(B) The date on which the unit commences commercial operation.

(c) Inlet Hg. If required to perform coal sampling and analysis in
accordance with OAR 340-228-0606(4)(b)(A)(i) or measure Hg emission
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prior to any control device(s) in accordance with 340-228-
0606(4)(b)(A)(ii), if applicable, by the later of the following dates:

(A) July 1,2012 or the date established under OAR 340-228-0606(3);
or

(B) The date on which the unit commences commercial operation.

(3) Reporting data.

(a) Except as provided in subsection (3)(b) of this rule, the owner or
operator of a coal-fired electric utility steam generating unit that does not
meet the applicable compliance date set forth in section (2) of this rule for
any monitoring system under subsection (1)(a) of this rule must, for each
monitoring system, determine, record, and report maximum potential (or,
as appropriate, minimum potential) values for Hg concentration, stack gas
flow rate, stack gas moisture content, and any other parameters required to
determine Hg mass emissions and heat input in accordance with OAR 340-
228-0637(5).

(b) The owner or operator of a coal-fired electric utility steam gener-
ating unit that does not meet the applicable compliance date set forth in
paragraph (2)(a)(C) of this rule for any monitoring system under subsection
(1)(a) must, for each such monitoring system, determine, record, and report
substitute data using the applicable missing data procedures in 40 CFR part
75 subpart D, in lieu of the maximum potential (or, as appropriate, mini-
mum potential) values, for a parameter if the owner or operator demon-
strates that there is continuity between the data streams for that parameter
before and after the construction or installation under subsection (2)(a)(C)

of this rule.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-2013, f. & cert. ef. 3-27-13

340-228-0635
Recordkeeping

The owner or operator of any coal-fired electric utility steam generat-
ing unit must maintain a file of all measurements, data, reports, and other
information required in OAR 340-228-0606, 0609, 0637 and 0639 and 40
CFR part 63 subpart UUUUU at the source in a form suitable for inspec-

tion for at least 5 years from the date of each record.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-2013, f. & cert. ef. 3-27-13

340-228-0637
Reporting

(1) General reporting provisions. The owner or operator of an affect-
ed unit must comply with all reporting requirements in this rule and 40 CFR
part 63 subpart UUUUU.

(2) Monitoring plans. The owner or operator of a coal-fired electric
utility steam generating unit must prepare, and submit if requested, a mon-
itoring plan in accordance with 40 CFR part 63 subpart UUUUU.

(3) Semiannual compliance reports. The owner or operator must sub-
mit semiannual compliance reports in accordance to 40 CFR 63.10031(a)
through (e). The first semiannual report must be submitted beginning with
the calendar half containing the compliance date in OAR 340-228-0609(2).
The owner or operator must also report the pounds of Hg emitted and heat

input (if applicable) during the calendar half and year-to-date.
Stat. Auth.: ORS 468.020 & 468A.310
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-2013, f. & cert. ef. 3-27-13

340-232-0085
Gasoline Delivery Vessel(s)

(1) No person shall transfer or allow the transfer of gasoline to a
delivery vessel from a bulk gasoline terminal; or a bulk gasoline plant, with
a daily throughput of 4,000 or more gallons based on a 30-day rolling aver-
age, located in the Portland-Vancouver AQMA, unless:

(a) Each delivery vessel uses submerged fill when receiving gasoline;
and

(b) The displaced vapors from filling each tank are prevented from
being released to the atmosphere through use of a vapor tight vapor balance
system, or equivalent system as approved in writing by DEQ. All equip-
ment associated with the vapor balance system shall be maintained to be
vapor tight and in good working order.

(2) Gasoline shall be handled in a manner to prevent spillage, dis-
charge into sewers, storage in open containers, or handled in any other man-
ner that would result in evaporation. If more than five gallons are spilled,
the operator shall report the spillage in accordance with OAR 340-214-
0300 to 340-214-0350.
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(3) Compliance with subsection (1)(a) of this rule shall be determined
by visual inspection to ensure minimal spillage of gasoline and proper
installation of bottom loading couples.

(4) Compliance with subsection (1)(b) of this rule shall be determined
by verification of use of equipment approved by DEQ and/or by testing and
monitoring in accordance with applicable portions of OAR 340-232-0100
and/or Method 31 and/or 32 on file with DEQ.

(5) The owner or operator of a gasoline delivery vessel shall maintain
the vessel to be vapor tight at all times, in accordance with OAR 340- 232-
0100(1), if such vessel is part of a vapor balance system required by sub-

section (1)(b) of this rule.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
Stat. Auth.: ORS 468.020 & 468A.025
Stats. Implemented: ORS 468A.025
Hist.: DEQ 20-1998, f. & cert. ef. 10-12-98; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-022-0125; DEQ 4-2013, f. & cert. ef. 3-27-13

340-238-0040
Definitions

The definitions in OAR 340-200-0020 and this rule apply to this divi-
sion. If the same term is defined in this rule and OAR 340-200-0020, the
definition in this rule applies to this division.

(1) “Administrator” means the Administrator of the EPA or authorized
representative.

(2) “Affected facility” means, with reference to a stationary source,
any apparatus to which a standard is applicable.

(3) “Capital expenditures” means an expenditure for a physical or
operational change to an existing facility that exceeds the product of the
applicable “annual asset guideline repair allowance percentage” specified
in Internal Revenue Service (IRS) Publication 534 and the existing facili-
ty’s basis, as defined by section 1012 of the Internal Revenue Code.
However, the total expenditure for a physical or operational change to an
existing facility must not be reduced by any “excluded additions” as
defined in IRS Publication 534, as would be done for tax purposes.

(4) “CFR” means Code of Federal Regulations and, unless otherwise
expressly identified, refers to the July 1, 2012 edition.

(5) “Closed municipal solid waste landfill” (closed landfill) means a
landfill in which solid waste is no longer being placed, and in which no
additional solid wastes will be placed without first filing a notification of
modification as prescribed under 40 CFR 60.7(a)(4). Once a notification of
modification has been filed, and additional solid waste is placed in the land-
fill, the landfill is no longer closed. A landfill is considered closed after
meeting the criteria of 40 CFR 258.60.

(6) “Commenced”, with respect to the definition of “new source” in
section 111(a)(2) of the federal Clean Air Act, means that an owner or oper-
ator has undertaken a continuous program of construction or modification
or that an owner or operator has entered into a contractual obligation to
undertake and complete, within a reasonable time, a continuous program of
construction or modification.

(7) “Existing municipal solid waste landfill” (existing landfill) means
a municipal solid waste landfill that began construction, reconstruction or
modification before 5/30/91 and has accepted waste at any time since
11/08/87 or has additional design capacity available for future waste depo-
sition.

(8) “Existing facility”, with reference to a stationary source, means
any apparatus of the type for which a standard is promulgated in 40 CFR
Part 60, and the construction or modification of which commenced before
the date of proposal by EPA of that standard; or any apparatus that could be
altered in such a way as to be of that type.

(9) “Fixed capital cost” means the capital needed to provide all the
depreciable components.

(10) “Large municipal solid waste landfill” (large landfill) means a
municipal solid waste landfill with a design capacity greater than or equal
to 2.5 million megagrams or 2.5 million cubic meters.

(11) “Modification:”

(a) except as provided in subsection (b) of this section, means any
physical change in, or change in the method of operation of, an existing
facility that increases the amount of any air pollutant (to which a standard
applies) emitted into the atmosphere by that facility or that results in the
emission of any air pollutant (to which a standard applies) into the atmos-
phere not previously emitted;

(b) As used in OAR 340-238-0100 means an action that results in an
increase in the design capacity of a landfill.

(12) “Municipal solid waste landfill” (landfill) means an entire dis-
posal facility in a contiguous geographical space where household waste is
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placed in or on land. A municipal solid waste landfill may also receive other
types of RCRA Subtitle D wastes such as commercial solid waste, nonhaz-
ardous sludge, conditionally exempt small quantity generator waste, and
industrial solid waste. Portions of a municipal solid waste landfill may be
separated by access roads and may be publicly or privately owned. A
municipal solid waste landfill may be a new municipal solid waste landfill,
an existing municipal solid waste landfill, or a lateral expansion (modifica-
tion).

(13) “New municipal solid waste landfill” (new landfill) means a
municipal solid waste landfill that began construction, reconstruction or
modification or began accepting waste on or after 5/30/91.

(14) “Reconstruction” means the replacement of components of an
existing facility to such an extent that:

(a) The fixed capital cost of the new components exceeds 50 percent
of the fixed capital cost that would be required to construct a comparable
entirely new facility; and

(b) It is technologically and economically feasible to meet the appli-
cable standards set forth in 40 CFR Part 60.

(15) “Reference method” means any method of sampling and analyz-
ing for an air pollutant as specified in 40 CFR Part 60.

(16) “Small municipal solid waste landfill” (small landfill) means a
municipal solid waste landfill with a design capacity less than 2.5 million
megagrams or 2.5 million cubic meters.

(17) “Standard” means a standard of performance proposed or prom-
ulgated under 40 CFR Part 60.

(18) “State Plan” means a plan developed for the control of a desig-

nated pollutant provided under 40 CFR Part 60.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 17-1983, f. &
ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-1985, f. & ef. 10-21-85; DEQ 19-
1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; DEQ 24-1989, f. & cert. ef. 10-26-
89; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 22-1995,
f. & cert. ef. 10-6-95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & cert. ef. 5-6-
97; DEQ 22-1998, f. & cert. ef. 10-21-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-025-0510; DEQ 22-2000, f. & cert. ef. 12-18-00; DEQ 4-2003, f. & cert. ef. 2-06-
03; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 13-2006,
f. & cert. ef. 12-22-06; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-
16-09; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-238-0060
Federal Regulations Adopted by Reference

(1) Except as provided in section (2) of this rule, 40 CFR Part 60
Subparts A, D through XX, BBB through AAAA, CCCC, EEEE,
LLLL, and KKKK are by this reference adopted and incorporated herein,
and 40 CFR Part 60 Subpart OOO is by this reference adopted and incor-
porated herein for major sources only.

(2) Where “Administrator” or “EPA” appears in 40 CFR Part 60,
“DEQ” is substituted, except in any section of 40 CFR Part 60 for which a
federal rule or delegation specifically indicates that authority must not be
delegated to the state.

(3) 40 CFR Part 60 Subparts adopted by this rule are titled as follows:

(a) Subpart A — General Provisions;

(b) Subpart D — Fossil-fuel-fired steam generators for which con-
struction is commenced after August 17, 1971;

(c) Subpart Da — Electric utility steam generating units for which
construction is commenced after September 18, 1978;

(d) Subpart Db — Industrial-commercial-institutional steam generat-
ing units;

(e) Subpart Dc — Small industrial-commercial-institutional steam
generating units;

(f) Subpart E — Incinerators;

(g) Subpart Ea — Municipal waste combustors for which construc-
tion is commenced after December 20, 1989 and on or before September
20, 1994;

(h) Subpart Eb — Municipal waste combustors for which construc-
tion is commenced after September 20, 1994;

(i) Subpart Ec — Hospital/Medical/Infectious waste incinerators that
commenced construction after June 20, 1996, or for which modification is
commenced after March 16, 1998;

(j) Subpart F — Portland cement plants;

(k) Subpart G — Nitric acid plants;

(1) Subpart H — Sulfuric acid plants;

(m) Subpart I — Hot mix asphalt facilities;

(n) Subpart J] — Petroleum refineries;

(0) Subpart K — Storage vessels for petroleum liquids for which con-
struction, reconstruction, or modification commenced after June 11, 1973,
and before May 19, 1978;
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(p) Subpart Ka — Storage vessels for petroleum liquids for which
construction, reconstruction, or modification commenced after May 18,
1978, and before July 23, 1984;

(q) Subpart Kb — Volatile organic liquid storage vessels (including
petroleum liquid storage vessels) for which construction, reconstruction, or
modification commenced after July 23, 1984;

(r) Subpart L — Secondary lead smelters;

(s) Subpart M — Secondary brass and bronze production plants;

(t) Subpart N — Primary emissions from basic oxygen process fur-
naces for which construction is commenced after June 11, 1973;

(u) Subpart Na — Secondary emissions from basic oxygen process
steelmaking facilities for which construction is commenced after January
20, 1983;

(v) Subpart O — Sewage treatment plants;

(w) Subpart P — Primary copper smelters;

(x) Subpart Q — Primary Zinc smelters;

(y) Subpart R — Primary lead smelters;

(z) Subpart S — Primary aluminum reduction plants;

(aa) Subpart T — Phosphate fertilizer industry: wet-process phos-
phoric acid plants;

(bb) Subpart U — Phosphate fertilizer industry: superphosphoric acid
plants;

(cc) Subpart V. — Phosphate fertilizer industry: diammonium phos-
phate plants;

(dd) Subpart W — Phosphate fertilizer industry: triple superphos-
phate plants;

(ee) Subpart X — Phosphate fertilizer industry: granular triple super-
phosphate storage facilities;

(ff) Subpart Y — Coal preparation plants;

(gg) Subpart Z — Ferroalloy production facilities;

(hh) Subpart AA — Steel plants: electric arc furnaces constructed
after October 21, 1974 and on or before August 17, 1983;

(ii) Subpart AAa — Steel plants: electric arc furnaces and argon-oxy-
gen decarburization vessels constructed after august 7, 1983;

(jj) Subpart BB — Kraft pulp mills;

(kk) Subpart CC — Glass manufacturing plants;

(11) Subpart DD — Grain elevators.

(mm) Subpart EE — Surface coating of metal furniture;

(nn) Subpart GG — Stationary gas turbines;

(00) Subpart HH — Lime manufacturing plants;

(pp) Subpart KK — Lead-acid battery manufacturing plants;

(qq) Subpart LL. — Metallic mineral processing plants;

(rr) Subpart MM — Automobile and light-duty truck surface coating
operations;

(ss) Subpart NN — Phosphate rock plants;

(tt) Subpart PP — Ammonium sulfate manufacture;

(uu) Subpart QQ — Graphic arts industry: publication rotogravure
printing;

(vv) Subpart RR — pressure sensitive tape and label surface coating
operations;

(ww) Subpart SS — Industrial surface coating: large appliances;

(xx) Subpart TT — Metal coil surface coating;

(yy) Subpart UU — Asphalt processing and asphalt roofing manufac-
ture;

(zz) Subpart VV — Equipment leaks of VOC in the synthetic organ-
ic chemicals manufacturing industry;

(aaa) Suppart VVa — Equipment leaks of VOC in the synthetic organ-
ic chemicals manufacturing industry;

(bbb) Subpart WW — Beverage can surface coating industry;

(ccc) Subpart XX — Bulk gasoline terminals;

(ddd) Subpart BBB — Rubber tire manufacturing industry;

(eee) Subpart DDD — Volatile organic compound (VOC) emissions
for the polymer manufacture industry;

(ftf) Subpart FFF — Flexible vinyl and urethane coating and printing;

(ggg) Subpart GGG — Equipment leaks of VOC in petroleum refiner-
ies;

(hhh) Subpart GGGa — Equipment leaks of VOC in petroleum
refineries;

(iii) Subpart HHH — Synthetic fiber production facilities;

(jjj) Subpart IIT — Volatile organic compound (VOC) emissions from
the synthetic organic chemical manufacturing industry (SOCMI) air oxida-
tion unit processes;

(kkk) Subpart JJJ — Petroleum dry cleaners;

(111) Subpart KKK — Equipment leaks of VOC from onshore natural
gas processing plants;
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(mmm) Subpart LLL. — Onshore natural gas processing; SO2 emis-
sions;

(nnn) Subpart NNN — Volatile organic compound (VOC) emissions
from synthetic organic chemical manufacturing industry (SOCMI) distilla-
tion operations;

(000) Subpart OOO — Nonmetallic mineral processing plants (adopt-
ed by reference for major sources only);

(ppp) Subpart PPP — Wool fiberglass insulation manufacturing
plants;

(qqq) Subpart QQQ — VOC emissions from petroleum refinery
wastewater systems;

(rrr) Subpart RRR — Volatile organic compound emissions from syn-
thetic organic chemical manufacturing industry (SOCMI) reactor process-
es;

(sss) Subpart SSS — Magnetic tape coating facilities;

(ttt) Subpart TTT — Industrial surface coating: surface coating of
plastic parts for business machines;

(uuu) Subpart UUU — Calciners and dryers in mineral industries;

(vvv) Subpart VVV — Polymeric coating of supporting substrates
facilities;

(www) Subpart WWW — Municipal solid waste landfills, as clarified
by OAR 340-238-0100;

(xxx) Subpart AAAA — Small municipal waste combustion units;

(yyy) Subpart CCCC — Commercial and industrial solid waste incin-
eration units;

(zzz) Subpart EEEE — Other solid waste incineration units;

(aaaa) Subpart LLLL — Sewage sludge incineration units;

(bbbb) Subpart KKKK — Stationary combustion turbines.

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A.025

Hist.: DEQ 97, f. 9-2-75, ef. 9-25-75; DEQ 16-1981, f. & ef. 5-6-81; sections (1) thru (12)
of this rule renumbered to 340-025-0550 thru 340-025-0605; DEQ 22-1982, f. & ef. 10-21-
82; DEQ 17-1983, f. & ef. 10-19-83; DEQ 16-1984, f. & ef. 8-21-84; DEQ 15-1985, f. & ef.
10-21-85; DEQ 19-1986, f. & ef. 11-7-86; DEQ 17-1987, f. & ef. 8-24-87; DEQ 24-1989, f.
& cert. ef. 10-26-89; DEQ 17-1993, f. & cert. ef. 11-4-93; DEQ 22-1995, f. & cert. ef. 10-6-
95; DEQ 27-1996, f. & cert. ef. 12-11-96; DEQ 8-1997, f. & cert. ef. 5-6-97; DEQ 22-1998,
f. & cert. ef. 10-21-98; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-
0535; DEQ 22-2000, f. & cert. ef. 12-18-00; DEQ 4-2003, f. & cert. ef. 2-06-03; DEQ 2-
2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 13-2006, f. & cert. ef.
12-22-06; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 4-
2013, f. & cert. ef. 3-27-13

340-244-0030
Definitions

The definitions in OAR 340-200-0020, 340-218-0030 and this rule
apply to this division. If the same term is defined in this rule and OAR 340-
200-0020 or 340-218-0030, the definition in this rule applies to this divi-
sion.

(1) “Affected source” is as defined in 40 CFR 63.2.

(2) “Annual throughput” means the amount of gasoline transferred
into a gasoline dispensing facility during 12 consecutive months.

(3) “Area Source” means any stationary source which has the poten-
tial to emit hazardous air pollutants but is not a major source of hazardous
air pollutants.

(4) “CFR” means Code of Federal Regulations and, unless otherwise
expressly identified, refers to the July 1, 2012 edition.

(5) “Construct a major source” means to fabricate, erect, or install at
any greenfield site a stationary source or group of stationary sources which
is located within a contiguous area and under common control and which
emits or has the potential to emit 10 tons per year of any HAPs or 25 tons
per year of any combination of HAP, or to fabricate, erect, or install at any
developed site a new process or production unit which in and of itself emits
or has the potential to emit 10 tons per year of any HAP or 25 tons per year
of any combination of HAP, unless the process or production unit satisfies
criteria in paragraphs (a) through (f) of this definition:

(a) All HAP emitted by the process or production unit that would oth-
erwise be controlled under the requirements of 40 CFR Part 63, Subpart B
will be controlled by emission control equipment which was previously
installed at the same site as the process or production unit;

(b) DEQ has determined within a period of 5 years prior to the fabri-
cation, erection, or installation of the process or production unit that the
existing emission control equipment represented the best available control
technology (BACT), lowest achievable emission rate (LAER) under 40
CFR part 51 or 52, toxics-best available control technology (T-BACT), or
MACT based on State air toxic rules for the category of pollutants which
includes those HAP to be emitted by the process or production unit; or DEQ
determines that the control of HAP emissions provided by the existing
equipment will be equivalent to that level of control currently achieved by
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other well-controlled similar sources (i.e., equivalent to the level of control
that would be provided by a current BACT, LAER, T-BACT, or State air
toxic rule MACT determination).

(c) DEQ determines that the percent control efficiency for emission of
HAP from all sources to be controlled by the existing control equipment
will be equivalent to the percent control efficiency provided by the control
equipment prior to the inclusion of the new process or production unit;

(d) DEQ has provided notice and an opportunity for public comment
concerning its determination that criteria in paragraphs (a), (b), and (c) of
this definition apply and concerning the continued adequacy of any prior
LAER, BACT, T-BACT, or State air toxic rule MACT determination;

(e) If any commenter has asserted that a prior LAER, BACT, T-
BACT, or State air toxic rule MACT determination is no longer adequate,
DEQ has determined that the level of control required by that prior deter-
mination remains adequate; and

(f) Any emission limitations, work practice requirements, or other
terms and conditions upon which the above determinations by DEQ are
predicated will be construed by DEQ as applicable requirements under sec-
tion 504(a) and either have been incorporated into any existing Title V per-
mit for the affected facility or will be incorporated into such permit upon
issuance.

(6) “Dual-point vapor balance system” means a type of vapor balance
system in which the storage tank is equipped with an entry port for a gaso-
line fill pipe and a separate exit port for a vapor connection.

(7) “Emissions Limitation” and “Emissions Standard” mean a
requirement adopted by DEQ or Regional Agency, or proposed or promul-
gated by the Administrator of the EPA, which limits the quantity, rate, or
concentration of emissions of air pollutants on a continuous basis, includ-
ing any requirements which limit the level of opacity, prescribe equipment,
set fuel specifications, or prescribe operation or maintenance procedures
for a source to assure continuous emission reduction.

(8) “Equipment leaks” means leaks from pumps, compressors, pres-
sure relief devices, sampling connection systems, open ended valves or
lines, valves, connectors, agitators, accumulator vessels, and instrumenta-
tion systems in hazardous air pollutant service.

(9) “Existing Source” means any source, the construction of which
commenced prior to proposal of an applicable standard under sections 112
or 129 of the FCAA.

(10) “Facility” means all or part of any public or private building,
structure, installation, equipment, or vehicle or vessel, including but not
limited to ships.

(11) “Gasoline” means any petroleum distillate or petroleum distil-
late/alcohol blend having a Reid vapor pressure of 27.6 kilopascals (4.0 psi)
or greater, which is used as a fuel for internal combustion engines.

(12) “Gasoline cargo tank” means a delivery tank truck or railcar
which is loading or unloading gasoline, or which has loaded or unloaded
gasoline on the immediately previous load.

(13) “Gasoline dispensing facility (GDF) “ means any stationary
facility which dispenses gasoline into the fuel tank of a motor vehicle,
motor vehicle engine, nonroad vehicle, or nonroad engine, including a non-
road vehicle or nonroad engine used solely for competition. These facilities
include, but are not limited to, facilities that dispense gasoline into on- and
off-road, street, or highway motor vehicles, lawn equipment, boats, test
engines, landscaping equipment, generators, pumps, and other gasoline
fueled engines and equipment. In Clackamas, Multnomah and Washington
Counties, the Medford-Ashland Air Quality Maintenance Area, and the
Salem-Keizer Area Transportation Study area, “gasoline dispensing facili-
ty” includes any stationary facility which dispenses gasoline into the fuel
tank of an airplane.

(14) “Hazardous Air Pollutant” (HAP) means an air pollutant listed
by the EPA pursuant to section 112(b) of the FCAA or determined by the
Commission to cause, or reasonably be anticipated to cause, adverse effects
to human health or the environment.

(15) “Major Source” means any stationary source or group of station-
ary sources located within a contiguous area and under common control
that emits or has the potential to emit considering controls, in the aggregate,
10 tons per year or more of any hazardous air pollutant or 25 tons per year
or more of any combination of hazardous air pollutants. The EPA may
establish a lesser quantity, or in the case of radionuclides different criteria,
for a major source on the basis of the potency of the air pollutant, persist-
ence, potential for bioaccumulation, other characteristics of the air pollu-
tant, or other relevant factors.

(16) “Maximum Achievable Control Technology (MACT)” means an
emission standard applicable to major sources of hazardous air pollutants
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that requires the maximum degree of reduction in emissions deemed
achievable for either new or existing sources.

(17) “Monthly throughput” means the total volume of gasoline that is
loaded into, or dispensed from, all gasoline storage tanks at each GDF dur-
ing a month. Monthly throughput is calculated by summing the volume of
gasoline loaded into, or dispensed from, all gasoline storage tanks at each
GDF during the current day, plus the total volume of gasoline loaded into,
or dispensed from, all gasoline storage tanks at each GDF during the pre-
vious 364 days, and then dividing that sum by 12.

(18) “Motor vehicle” means any self-propelled vehicle designed for
transporting persons or property on a street or highway.

(19) “Nonroad engine” means an internal combustion engine (includ-
ing the fuel system) that is not used in a motor vehicle or a vehicle used
solely for competition, or that is not subject to standards promulgated under
section 7411 of this title or section 7521 of this title.

(20) “Nonroad vehicle” means a vehicle that is powered by a nonroad
engine, and that is not a motor vehicle or a vehicle used solely for compe-
tition.

(21) “New Source” means a stationary source, the construction of
which is commenced after proposal of a federal MACT or January 3, 1993
of this Division, whichever is earlier.

(22) “Potential to Emit” means the maximum capacity of a stationary
source to emit any air pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of a source to emit
an air pollutant, including air pollution control equipment and restrictions
on hours of operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design if the limitation is
enforceable by the EPA. This section does not alter or affect the use of this
section for any other purposes under the Act, or the term “capacity factor”
as used in Title IV of the Act or the regulations promulgated thereunder.
Secondary emissions shall not be considered in determining the potential to
emit of a source.

(23) “Reconstruct a Major Source” means the replacement of compo-
nents at an existing process or production unit that in and of itself emits or
has the potential to emit 10 tons per year of any HAP or 25 tons per year of
any combination of HAP, whenever: the fixed capital cost of the new com-
ponents exceeds 50 percent of the fixed capital cost that would be required
to construct a comparable process or production unit; and; it is technically
and economically feasible for the reconstructed major source to meet the
applicable maximum achievable control technology emission limitation for
new sources established under 40 CFR Part 63 Subpart B.

(24) “Regulated Air Pollutant” as used in this Division means:

(a) Any pollutant listed under OAR 340-244-0040; or

(b) Any pollutant that is subject to a standard promulgated pursuant to
Section 129 of the Act.

(25) “Section 112(n)” means that subsection of the FCAA that
includes requirements for the EPA to conduct studies on the hazards to pub-
lic health prior to developing emissions standards for specified categories
of hazardous air pollutant emission sources.

(26) “Section 112(r)” means that subsection of the FCAA that
includes requirements for the EPA promulgate regulations for the preven-
tion, detection and correction of accidental releases.

(27) “Solid Waste Incineration Unit” as used in this Division shall
have the same meaning as given in Section 129(g) of the FCAA.

(28) “Stationary Source”, as used in OAR 340 division 244, means
any building, structure, facility, or installation which emits or may emit any
regulated air pollutant;

(29) “Submerged filling” means the filling of a gasoline storage tank
through a submerged fill pipe whose discharge is no more than the appli-
cable distance specified in OAR 340-244-0240(3) from the bottom of the
tank. Bottom filling of gasoline storage tanks is included in this definition.

(30) “Topping off” means, in the absence of equipment malfunction,
continuing to fill a gasoline tank after the nozzle has clicked off.

(31) “Vapor balance system” means a combination of pipes and hoses
that create a closed system between the vapor spaces of an unloading gaso-
line cargo tank and a receiving storage tank such that vapors displaced from
the storage tank are transferred to the gasoline cargo tank being unloaded.

(32) “Vapor-tight” means equipment that allows no loss of vapors.
Compliance with vapor-tight requirements can be determined by checking
to ensure that the concentration at a potential leak source is not equal to or
greater than 100 percent of the Lower Explosive Limit when measured with
a combustible gas detector, calibrated with propane, at a distance of 1 inch
from the source.
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(33) “Vapor-tight gasoline cargo tank” means a gasoline cargo tank
which has demonstrated within the 12 preceding months that it meets the
annual certification test requirements in 40 CFR 63.11092(f).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.040

Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 24-
1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 26-1996, f. & cert.
ef. 11-26-96; DEQ 20-1997, f. & cert. ef. 9-25-97; DEQ 18-1998, f. & cert. ef. 10-5-98; DEQ
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-0120; DEQ 2-2005, f. & cert.
ef. 2-10-05; DEQ 2-2006, f. & cert. ef. 3-14-06; DEQ 13-2006, f. & cert. ef. 12-22-06; DEQ
15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 1-2011, f. & cert.
ef. 2-24-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0210
Emissions Limitation for Existing Sources

(1) Federal MACT. Existing major and area sources must comply with
the applicable emissions standards for existing sources promulgated by the
EPA pursuant to section 112(d), section 112(n), or section 129 of the FCAA
and adopted by rule within this Division.

(2) State MACT. If the EPA fails to meet its schedule for promulgat-
ing a MACT standard for a source category or subcategory, DEQ must
approve HAP emissions limitations for existing major sources within that
category or subcategory according to 40 CFR Part 63, Subpart B.

(a) The owner or operator of each existing major source within that
category will file permit applications in accordance with OAR 340-218-
0040 and 40 CFR Part 63, Subpart B.

(b) If, after a permit has been issued, the EPA promulgates a MACT
standard applicable to a source that is more stringent than the one estab-
lished pursuant to this section, DEQ must revise the permit upon the next
renewal to reflect the standard promulgated by the EPA. The source will be
given a reasonable time to comply, but no longer than 8 years after the stan-
dard is promulgated;

(c) DEQ will not establish a case-by-case State MACT:

(A) For existing solid waste incineration units where an emissions
standard will be established for these units by the EPA pursuant to section
111 of the FCAA. These sources are subject to applicable emissions stan-
dards under OAR chapter 340, division 230; or

(B) For existing major HAP sources where an emissions standard or
alternative control strategy will be established by the EPA pursuant to sec-
tion 112(n) of the FCAA.

(3) Compliance schedule:

(a) The owner or operator of the source must comply with the emission
limitation:

(A) Within the time frame established in the applicable Federal MACT
standard, but in no case later than three years from the date of federal prom-
ulgation of the applicable MACT requirements; or

(B) Within the time frame established by DEQ where a state-deter-
mined MACT has been established or a case-by-case determination has been
made.

(b) Notwithstanding the requirements of this section, no existing
source that has installed Best Available Control Technology or has been
required to meet Lowest Achievable Emission Rate before the promulgation
of a federal MACT applicable to that emissions unit is required to comply
with such MACT standard until 5 years after the date on which such instal-

lation or reduction has been achieved, as determined by DEQ.
Stat. Auth.: ORS 468 & 468A
Stats. Implemented: ORS 468A.310
Hist.: DEQ 13-1993, f. & cert. ef. 9-24-93; DEQ 7-1998, f. & cert. ef. 5-5-98; DEQ 18-1998,
f. & cert. ef. 10-5-98, Renumbered from 340-032-2500; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-032-0505; DEQ 4-2003, f. & cert. ef. 2-06-03; DEQ 2-2005, f. &
cert. ef. 2-10-05; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0220
Federal Regulations Adopted by Reference

(1) Except as provided in sections (2) and (3) of this rule, 40 CFR
Part 61, Subparts A, C through F, J, L, N through P, V, and Y through
FF and 40 CFR Part 63, Subparts A, F through J, L through O, Q through
Y, AA through EE, GG through MM, OO through YY, CCC through
EEE, GGG through JJJ, LLL through RRR, TTT through VVV, XXX,
AAAA, CCCC through KKKK, MMMM through YYYY, AAAAA
through CCCCC, EEEEE through NNNNN, PPPPP through UUUUU,
WWWWW , YYYYY, ZZ7ZZ7Z7, BBBBBB, DDDDDD through HHHH-
HH, LLLLLL through TTTTTT, VVVVVYV through EEEEEEE, and
HHHHHHH are adopted by reference and incorporated herein.

(2) Where “Administrator” or “EPA” appears in 40 CFR Part 61 or
63, “DEQ” is substituted, except in any section of 40 CFR Part 61 or 63,
for which a federal rule or delegation specifically indicates that authority
will not be delegated to the state.
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(3) 40 CFR Part 63 Subpart M — Dry Cleaning Facilities using
Perchloroethylene: The exemptions in 40 CFR 63.320(d) and (e) do not
apply.

(4) 40 CFR Part 61 Subparts adopted by this rule are titled as follows:

(a) Subpart A — General Provisions;

(b) Subpart C — Beryllium;

(c) Subpart D — Beryllium Rocket Motor Firing;

(d) Subpart E — Mercury;

(e) Subpart F — Vinyl Chloride;

(f) Subpart J — Equipment Leaks (Fugitive Emission Sources) of
Benzene;

(g) Subpart L — Benzene Emissions from Coke By-Product
Recovery Plants;

(h) Subpart N — Inorganic Arsenic Emissions from Glass
Manufacturing Plants;

(i) Subpart O — Inorganic Arsenic Emissions from Primary Copper
Smelters;

(j) Subpart P — Inorganic Arsenic Emissions from Arsenic Trioxide
and Metal Arsenic Facilities;

(k) Subpart V. — Equipment Leaks (Fugitive Emission Sources);

(1) Subpart Y — Benzene Emissions from Benzene Storage Vessels;

(m) Subpart BB — Benzene Emissions from Benzene Transfer
Operations; and

(n) Subpart FF — Benzene Waste Operations.

(5) 40 CFR Part 63 Subparts adopted by this rule are titled as follows:

(a) Subpart A — General Provisions;

(b) Subpart F — SOCMI;

(c) Subpart G — SOCMI — Process Vents, Storage Vessels, Transfer
Operations, and Wastewater;

(d) Subpart H — SOCMI — Equipment Leaks;

(e) Subpart I — Certain Processes Subject to the Negotiated
Regulation for Equipment Leaks;

(f) Subpart ] — Polyvinyl Chloride and Copolymers Production;

(g) Subpart L — Coke Oven Batteries;

(h) Subpart M — Perchloroethylene Air Emission Standards for Dry
Cleaning Facilities;

(i) Subpart N — Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chromium Anodizing Tanks;

(j) Subpart O — Ethylene Oxide Emissions Standards for
Sterilization Facilities;

(k) Subpart Q — Industrial Process Cooling Towers;

(1) Subpart R — Gasoline Distribution (Bulk Gasoline Terminals and
Pipeline Breakout Stations);

(m) Subpart S — Pulp and Paper Industry;

(n) Subpart T — Halogenated Solvent Cleaning;

(o) Subpart U — Group I Polymers and Resins;

(p) Subpart W — Epoxy Resins and Non-Nylon Polyamides
Production;

(q) Subpart X — Secondary Lead Smelting;

(r) Subpart Y — Marine Tank Vessel Loading Operations;

(s) Subpart AA — Phosphoric Acid Manufacturing Plants;

(t) Subpart BB — Phosphate Fertilizer Production Plants;

(u) Subpart CC — Petroleum Refineries;

(v) Subpart DD — Off-Site Waste and Recovery Operations;

(w) Subpart EE — Magnetic Tape Manufacturing Operations;

(x) Subpart GG — Aerospace Manufacturing and Rework Facilities;

(y) Subpart HH — Oil and Natural Gas Production Facilities;

(z) Subpart IT — Shipbuilding and Ship Repair (Surface Coating);

(aa) Subpart JJ — Wood Furniture Manufacturing Operations;

(bb) Subpart KK — Printing and Publishing Industry;

(cc) Subpart LL — Primary Aluminum Reduction Plants;

(dd) Subpart MM — Chemical Recovery Combustion Sources at
Kraft, Soda, Sulfite and Stand-Alone Semi-Chemical Pulp Mills;

(ee) Subpart OO — Tanks — Level 1;

(ff) Subpart PP — Containers;

(gg) Subpart QQ — Surface Impoundments;

(hh) Subpart RR — Individual Drain Systems;

(i) Subpart SS — Closed Vent Systems, Control Devices, Recovery
Devices and Routing to a Fuel Gas System or a Process;

(jj) Subpart TT — Equipment Leaks — Control Level 1;

(kk) Subpart UU — Equipment Leaks — Control Level 2;

(1) Subpart VV — Oil-Water Separators and Organic-Water
Separators;

(mm) Subpart WW — Storage Vessels (Tanks) — Control Level 2;
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(nn) Subpart XX — Ethylene Manufacturing Process Units: Heat
Exchange Systems and Waste Operations;

(00) Subpart YY — Generic Maximum Achievable Control
Technology Standards;

(pp) Subpart CCC — Steel Pickling — HCI Process Facilities and
Hydrochloric Acid Regeneration Plants;

(qq) Subpart DDD — Mineral Wool Production;

(rr) Subpart EEE — Hazardous Waste Combustors;

(ss) Subpart GGG — Pharmaceuticals Production;

(tt) Subpart HHH — Natural Gas Transmission and Storage Facilities;

(uu) Subpart IIT — Flexible Polyurethane Foam Production;

(vv) Subpart JJJ — Group IV Polymers and Resins;

(ww) Subpart LLL. — Portland Cement Manufacturing Industry;

(xx) Subpart MMM — Pesticide Active Ingredient Production;

(yy) Subpart NNN — Wool Fiberglass Manufacturing;

(zz) Subpart OOO — Manufacture of Amino/Phenolic Resins;

(aaa) Subpart PPP — Polyether Polyols Production;

(bbb) Subpart QQQ — Primary Copper Smelting;

(ccc) Subpart RRR — Secondary Aluminum Production;

(ddd) Subpart TTT — Primary Lead Smelting;

(eee) Subpart UUU — Petroleum Refineries — Catalytic Cracking
Units, Catalytic Reforming Units, and Sulfur Recovery Units;

(fff) Subpart VVV — Publicly Owned Treatment Works;

(ggg) Subpart XXX — Ferroalloys Production: Ferromanganese and
Silicomanganese;

(hhh) Subpart AAAA — Municipal Solid Waste Landfills;

(iii) Subpart CCCC — Manufacturing of Nutritional Yeast;

(jji) Subpart DDDD — Plywood and Composite Wood Products;

(kkk) Subpart EEEE — Organic Liquids Distribution (non-gasoline);

(1) Subpart FFFF — Miscellaneous Organic Chemical
Manufacturing;

(mmm) Subpart GGGG — Solvent Extraction for Vegetable Oil
Production;

(nnn) Subpart HHHH — Wet Formed Fiberglass Mat Production;

(000) Subpart IIII — Surface Coating of Automobiles and Light-Duty
Trucks;

(ppp) Subpart JJJJ — Paper and Other Web Coating;

(qqq) Subpart KKKK — Surface Coating of Metal Cans;

(rrr) Subpart MMMM — Surface Coating of Miscellaneous Metal
Parts and Products;

(sss) Subpart NNNN — Surface Coating of Large Appliances;

(ttt) Subpart OOOO — Printing, Coating, and Dyeing of Fabrics and
Other Textiles;

(uuu) Subpart PPPP — Surface Coating of Plastic Parts and Products;

(vvv) Subpart QQQQ — Surface Coating of Wood Building Products;

(www) Subpart RRRR — Surface Coating of Metal Furniture;

(xxx) Subpart SSSS — Surface Coating of Metal Coil;

(yyy) Subpart TTTT — Leather Finishing Operations;

(zzz) Subpart UUUU — Cellulose Production Manufacturing;

(aaaa) Subpart VVVV — Boat Manufacturing;

(bbbb) Subpart WWWW — Reinforced Plastics Composites
Production;

(ccee) Subpart XXXX — Rubber Tire Manufacturing;

(dddd) Subpart YYYY — Stationary Combustion Turbines;

(eeee) Subpart AAAAA — Lime Manufacturing;

(fftf) Subpart BBBBB — Semiconductor Manufacturing;

(gggg) Subpart CCCCC — Coke Ovens: Pushing, Quenching &
Battery Stacks;

(hhhh) Subpart EEEEE — Iron and Steel Foundries;

(iiii) Subpart FFFFF — Integrated Iron and Steel Manufacturing
Facilities;

(jjjj) Subpart GGGGG — Site Remediation;

(kkkk) Subpart HHHHH — Misc. Coating Manufacturing;

(1111) Subpart IIIIT — Mercury Cell Chlor-Alkali Plants;

(mmmm) Subpart JJJJJ] — Brick and Structural Clay Products
Manufacturing;

(nnnn) Subpart KKKKK — Clay Ceramics Manufacturing;

(0000) Subpart LLLLL — Asphalt Processing & Asphalt Roofing
Manufacturing;

(pppp) Subpart MMMMM —
Fabrication Operations;

(qqqq) Subpart NNNNN — Hydrochloric Acid Production;

(rrrr) Subpart PPPPP — Engine Tests Cells/Stands;

(ssss) Subpart QQQQQ — Friction Materials Manufacturing
Facilities;

Flexible Polyurethane Foam
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(tttt) Subpart RRRRR — Taconite Iron Ore Processing;

(uuuu) Subpart SSSSS — Refractory Products Manufacturing;

(vvvv) Subpart TTTTT — Primary Magnesium Refining;

(wwww) Subpart UUUUU — Coal- and Oil-Fired Electric Utility
Steam Generating Units;

(xxxx) Subpart WWWWW — Area Sources: Hospital Ethylene
Oxide Sterilization;

(yyyy) Subpart YYYYY — Area Sources: Electric Arc Furnace
Steelmaking Facilities;

(zzzz) Subpart ZZZ77. — Area Sources: Iron and Steel Foundries;

(aaaaa) Subpart BBBBBB — Area Sources: Gasoline Distribution
Bulk Terminals, Bulk Plants, and Pipeline Facilities;

(bbbbb) Subpart DDDDDD — Area Sources: Polyvinyl Chloride and
Copolymers Production;

(cccee) Subpart EEEEEE — Area Sources: Primary Copper Smelting;

(ddddd) Subpart FFFFFF — Area Sources: Secondary Copper
Smelting;

(eeeee) Subpart GGGGGG — Area Sources: Primary Nonferrous
Metals — Zinc, Cadmium, and Beryllium;

(fffff) Subpart HHHHHH — Area Sources: Paint Stripping and
Miscellaneous Surface Coating Operations;

(ggggg) Subpart LLLLLL — Area Sources: Acrylic and Modacrylic
Fibers Production;

(hhhhh) Subpart MMMMMM — Area Sources: Carbon Black
Production;
Chromium Compounds;

(jjjjj) Subpart OOOOOO — Area Sources: Flexible Polyurethane
Foam Production;

(kkkkk) Subpart PPPPPP — Area Sources: Lead Acid Battery
Manufacturing;

(11111) Subpart QQQQQQ — Area Sources: Wood Preserving;

(mmmmm) Subpart RRRRRR — Area Sources: Clay Ceramics
Manufacturing;

(nnnnn) Subpart SSSSSS — Area Sources: Glass Manufacturing;

(00000) Subpart TTTTTT — Area Sources: Secondary Nonferrous
Metals Processing;

(ppppp) Subpart VVVVVV - Area Sources: Chemical
Manufacturing;

(qqqqq) Subpartt WWWWWW — Area Source: Plating and Polishing
Operations;

(rrrrr) Subpart XXXXXX — Area Source: Nine Metal Fabrication
and Finishing Source Categories;

(sssss) Subpart YYYYYY — Area Sources: Ferroalloys Production
Facilities;

(ttttt) Subpart ZZZZ7Z7 — Area Sources: Aluminum, Copper, and
Other Nonferrous Foundries;

(uuuuu) Subpart AAAAAAA — Area Sources: Asphalt Processing and
Asphalt Roofing Manufacturing;

(vvvvv) Subpart BBBBBBB — Area Sources: Chemical Preparations
Industry;

(wwwww) Subpart CCCCCCC — Area Sources: Paints and Allied
Products Manufacturing;

(xxxxx) Subpart DDDDDDD — Area Sources: Prepared Feeds
Manufacturing;

(yyyyy) Subpart EEEEEEE — Area Sources: Gold Mine Ore
Processing and Production;

(zzzzz) Subpart HHHHHHH — Polyvinyl Chloride and Copolymers

Production.
Stat. Auth.: ORS 468.020
Stats. Implemented: ORS 468A.025
Hist.: [DEQ 16-1995, f. & cert. ef. 6-21-95; DEQ 28-1996, f. & cert. ef. 12-19-96; DEQ 18-
1998, f. & cert. ef. 10-5-98]; [DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 32-1994, f. & cert.
ef. 12-22-94]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-0510, 340-
032-5520; DEQ 11-2000, f. & cert. ef. 7-27-00; DEQ 15-2001, f. & cert. ef. 12-26-01; DEQ
4-2003, f. & cert. ef. 2-06-03; DEQ 2-2005, f. & cert. ef. 2-10-05; DEQ 2-2006, f. & cert. ef.
3-14-06; DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 1-
2011, f. & cert. ef. 2-24-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0234
Affected Sources

(1) The affected source to which the emission standards apply is each
GDF. The affected source includes each gasoline cargo tank during the
delivery of product to a GDF and also includes each storage tank.

(2) The emissions standards in OAR 340-244-0236 through 0252 do
not apply to agricultural operations as defined in ORS 468A.020.
Agricultural operations are however required to comply with the Gasoline
Dispensing NESHAP, if applicable (40 CFR part 63 subpart CCCCCC).
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(3) All GDFs must comply with the requirements of OAR 340-244-
0240.

(4) The owner or operator of a GDF must comply with the require-
ments of OAR 340-244-0242 for the following gasoline storage tanks:

(a) All tanks with a capacity of 250 gallons or more located at GDFs:

(A) Whose annual throughput exceeds 480,000 gallons of gasoline or
more;

(B) Whose average monthly throughput exceeds 100,000 gallons of
gasoline or more; or

(C) In Clackamas, Multnomah, or Washington County whose annual
throughput exceeds 120,000 gallons of gasoline or more.

(b) All tanks with a capacity of 1,500 gallons or more located at GDFs
in the Portland AQMA, Medford AQMA, or Salem SKATS.

(5) The owner or operator of a GDF must comply with the require-
ments of OAR 340-244-0242(4) for any gasoline storage tank equipped
with a vapor balance system.

(6) An affected source must, upon request by DEQ, demonstrate their
annual or monthly throughput. For new or reconstructed affected sources,
as specified in OAR 340-244-0236(2) and (3), recordkeeping to document
monthly throughput must begin upon startup of the affected source. For
existing sources, as specified in OAR 340-244-0236(4), recordkeeping to
document monthly throughput must begin on January 10, 2008. For exist-
ing sources that are subject only because they load gasoline into fuel tanks
other than those in motor vehicles, as defined in OAR 340-244-0030,
recordkeeping to document monthly throughput must begin on January 24,
2011. Records required under this section must be kept for a period of 5
years.

(7) The owner or operator of an affected source, as defined in section
(1) of this rule, is not required to obtain a Title V Operating Permit.
However, the owner or operator of an affected source must still apply for
and obtain a Title V Operating Permit if meeting one or more of the appli-
cability criteria found in OAR 340-218-0020.

(8) The loading of aviation gasoline storage tanks at airports, and the
subsequent transfer of aviation gasoline within the airport, is not subject to
OAR 340-244-0236 through 0252, except in the Portland AQMA, Medford
AQMA, Salem SKATS, and Clackamas, Multnomah, and Washington
Counties. In these geographic areas, aviation gasoline is subject to OAR
340-244-0236 through 0252.

(9) Monthly throughput is the total volume of gasoline loaded into, or
dispensed from, all the gasoline storage tanks located at a single affected
GDF. If an area source has two or more GDFs at separate locations within
the area source, each GDF is treated as a separate affected source.

(10) If the affected source’s throughput ever exceeds an applicable
throughput threshold, the affected source will remain subject to the require-
ments for sources above the threshold, even if the affected source through-
put later falls below the applicable throughput threshold.

(11) The dispensing of gasoline from a fixed gasoline storage tank at
a GDF into a portable gasoline tank for the on-site delivery and subsequent
dispensing of the gasoline into the fuel tank of a motor vehicle or other
gasoline-fueled engine or equipment used within the area source is only
subject to OAR 340-244-0240(1).

(12) For any affected source subject to the provisions of OAR 340-
244-0232 through 0252 and another federal rule, the owner or operator may
elect to comply only with the more stringent provisions of the applicable
rules. The owner or operator of an affected source must consider all provi-
sions of the rules, including monitoring, recordkeeping, and reporting. The
owner or operator of an affected source must identify the affected source
and provisions with which the owner or operator of an affected source will
comply in the Notification of Compliance Status required under OAR 340-
244-0246. The owner or operator of an affected source also must demon-
strate in the Notification of Compliance Status that each provision with
which the owner or operator of an affected source will comply is at least as
stringent as the otherwise applicable requirements in OAR 340-244-0232
through 0252. The owner or operator of an affected source is responsible
for making accurate determinations concerning the more stringent provi-
sions, and noncompliance with this rule is not excused if it is later deter-
mined that your determination was in error, and, as a result, the owner or
operator of an affected source is violating OAR 340-244-0232 through
0252. Compliance with this rule is the owner’s or operator’s responsibility
and the Notification of Compliance Status does not alter or affect that
responsibility.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020 & 468A.025
Stats. Implemented: ORS 468A.025
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Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 4-2013,
f. & cert. ef. 3-27-13

340-244-0238
Compliance Dates

(1) For a new or reconstructed affected source, the owner or operator
must comply with the standards in OAR 340-244-0240 and 0242, as appli-
cable, no later than January 10, 2008 or upon startup, whichever is later,
except as follows:

(a) The owner or operator of a new or reconstructed GDF must com-
ply with OAR 340-244-0240(1)(b) and (c) no later than July 1, 2009 or
upon startup, whichever is later.

(b) For tanks located at a GDF with average monthly throughput less
than 100,000 gallons of gasoline and not listed in OAR 340-244-
0234(4)(a)(C) or (4)(b), must comply with OAR 340-244-0242, as applica-
ble, no later than December 13, 2009 or upon startup, whichever is later.

(c) The owner or operator of a GDF subject to Table 2 of OAR 340-
244-0242 must comply no later than September 23, 2008 or upon startup,
whichever is later.

(2) For an existing affected source, the owner or operator must com-
ply with the standards in OAR 340-244-0240 and 0242, as applicable, by
no later than January 10, 2011, except as follows:

(a) For tanks with a capacity between 1,500 and 40,000 gallons and
located in the Portland AQMA, Medford AQMA, or Salem SATS, the
owner or operator must comply with the standards in OAR 340-244-
0240(3) and 0242 no later than December 13, 2008.

(b) For tanks located at an affected source located in Clackamas,
Multnomah, or Washington County, whose annual throughput exceeds
120,000 gallons, the owner or operator must comply with the standards in
OAR 340-244-0240(3) and 0242 no later than December 13, 2008.

(c) The owner or operator of an existing GDF must comply with OAR
340-244-0240(1)(b) and (c) no later than July 1, 2009 or upon startup,
whichever is later.

(3) For an existing affected source that becomes subject to the control
requirements in OAR 340-244-0242 because of an increase in the monthly
throughput, as specified in OAR 340-244-0234(4), the owner or operator
must comply with the standards OAR 340-244-0242 no later than 3 years
after the affected source becomes subject to the control requirements in
OAR 340-244-0242.

(4) The initial compliance demonstration test required under OAR
340-244-0244(1)(a) and (b) must be conducted as specified in subsections
(4)(a) and (b) of this rule.

(a) For a new or reconstructed affected source, the owner or operator
must conduct the initial compliance test upon installation of the complete
vapor balance system.

(b) For an existing affected source, the owner or operator must con-
duct the initial compliance test as specified in paragraph (4)(b)(A) or (B) of
this rule.

(A) For vapor balance systems installed on or before December 15,
2009 at a GDF whose average monthly throughput is 100,000 gallons of
gasoline or more, the owner or operator must test no later than 180 days
after the applicable compliance date specified in section (2) or (3) of this
rule.

(B) For vapor balance systems installed after December 15, 2009, the
owner or operator must test upon installation of a complete vapor balance
system or a new gasoline storage tank.

(C) For a GDF whose average monthly throughput is less than or
equal to 100,000 gallons of gasoline, the owner or operator is only required
to test upon installation of a complete vapor balance system or a new gaso-
line storage tank.

(5) If the GDF is subject to the control requirements in OAR 340-244-
0232 through 0252 only because it loads gasoline into fuel tanks other than
those in motor vehicles, as defined in OAR 340-244-0030, the owner or
operator of the GDF must comply with the standards in OAR 340-244-0232
through 0252 as specified in subsections (5)(a) and (b) of this rule.

(a) If the GDF is an existing facility, the owner or operator of the GDF
must comply by January 24, 2014.

(b) If the GDF is a new or reconstructed facility, the owner or opera-
tor of the GDF must comply by the dates specified in paragraphs (5)(b)(A)
and (B) of this rule.

(A) If startup of the GDF is after December 15, 2009, but before
January 24, 2011, the owner or operator of the GDF must comply no later
than January 24, 2011.

(B) If startup of the GDF is after January 24,2011, the owner or oper-

ator of the GDF must comply upon startup of the GDF.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
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Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025

Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 1-
2011, f. & cert. ef. 2-24-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0239
General Duties to Minimize Emissions

Each owner or operator of an affected source must comply with the
requirements of sections (1) and (2) of this rule.

(1) The owner or operator of an affected source must, at all times,
operate and maintain any affected source, including associated air pollution
control equipment and monitoring equipment, in a manner consistent with
safety and good air pollution control practices for minimizing emissions.
Determination of whether such operation and maintenance procedures are
being used will be based on information available to DEQ which may
include, but is not limited to, monitoring results, review of operation and
maintenance procedures, review of operation and maintenance records, and
inspection of the source.

(2) The owner or operator of an affected source must keep applicable
records and submit reports as specified in OAR 340-244-0248(3) and 340-
244-0250(2).

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025

Hist.: DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0240
Work Practice and Submerged Fill Requirements

(1) The owner or operator of a GDF must not allow gasoline to be
handled in a manner that would result in vapor releases to the atmosphere
for extended periods of time. Measures to be taken include, but are not lim-
ited to, the following:

(a) Minimize gasoline spills;

(b) Do not top off or overfill vehicle tanks. If a person can confirm
that a vehicle tank is not full after the nozzle clicks off (such as by check-
ing the vehicle’s fuel tank gauge), the person may continue to dispense fuel
using best judgment and caution to prevent a spill;

(c) Post a sign at the GDF instructing a person filling up a motor vehi-
cle to not top off the vehicle tank;

(d) Clean up spills as expeditiously as practicable;

(e) Cover all open gasoline containers and all gasoline storage tank
fill-pipes with a gasketed seal when not in use;

(f) Minimize gasoline sent to open waste collection systems that col-
lect and transport gasoline to reclamation and recycling devices, such as
oil/water separators.

(g) Ensure that cargo tanks unloading at the GDF comply with sub-
sections (1)(a) through (e) of this rule.

(2) Any cargo tank unloading at a GDF equipped with a functional
vapor balance system must connect to the vapor balance system whenever
gasoline is being loaded.

(3) Except as specified in section (4) of this rule, the owner or opera-
tor of a GDF must only load gasoline into storage tanks at the facility by
utilizing submerged filling, as defined in OAR 340-244-0030, and as spec-
ified in subsection (3)(a), (3)(b), or (3)(c) of this rule. The applicable dis-
tances in subsections (3)(a) and (3)(b) must be measured from the point in
the opening of the submerged fill pipe that is the greatest distance from the
bottom of the storage tank.

(a) Submerged fill pipes installed on or before November 9, 2006,
must be no more than 12 inches from the bottom of the storage tank.

(b) Submerged fill pipes installed after November 9, 2006, must be no
more than 6 inches from the bottom of the storage tank.

(c) Submerged fill pipes not meeting the specifications of subsection
(3)(a) or (3)(b) of this rule are allowed if the owner or operator of a GDF
can demonstrate that the liquid level in the tank is always above the entire
opening of the fill pipe. Documentation providing such demonstration must
be made available for inspection by DEQ during the course of a site visit.

(4) Gasoline storage tanks with a capacity of less than 250 gallons are
not subject to the submerged fill requirements in section (3) of this rule.

(5) The owner or operator of a GDF must submit the applicable noti-
fications as required under OAR 340-244-0246.

(6) The owner or operator of a GDF must have records available with-
in 24 hours of a request by DEQ to document gasoline throughput.

(7) The owner or operator of a GDF must comply with the require-
ments of this rule by the applicable dates specified in OAR 340-244-0238.

(8) Portable gasoline containers that meet the requirements of 40 CFR
part 59 subpart F are considered acceptable for compliance with subsection
(1)(e) of this rule.
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NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025

Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-
2013, f. & cert. ef. 3-27-13

340-244-0242
Vapor Balance Requirements

(1) Except as provided in section (2) of this rule, the owner or opera-
tor of a gasoline storage tank listed in OAR 340-244-0234(4), must meet
the requirements in either subsection (1)(a) or (1)(b) of this rule.

(a) Each management practice in Table 2 that applies to the GDF.

(b) If, prior to January 10, 2008, the owner or operator of a GDF oper-
ates a vapor balance system at the GDF that meets the requirements of
either paragraph (1)(b)(A) or (1)(b)(B) of this rule, the owner or operator of
a GDF will be deemed in compliance with this section.

(A) Achieves emissions reduction of at least 90 percent.

(B) Operates using management practices at least as stringent as those
in Table 2 of this rule.

(2) Gasoline storage tanks equipped with floating roofs or the equiv-
alent are not subject to the control requirements in section (1) of this rule.

(3) The owner or operator of a cargo tank unloading at a GDF must
comply with the requirements of OAR 340-244-0240(1) and management
practices in Table 3.

(4) The owner or operator of a GDF subject to section (1) of this rule
or having a gasoline storage tank equipped with a vapor balance system,
must comply with the following requirements on and after the applicable
compliance date in OAR 340-244-0238:

(a) When loading a gasoline storage tank equipped with a vapor bal-
ance system, connect and ensure the proper operation of the vapor balance
system whenever gasoline is being loaded.

(b) Maintain all equipment associated with the vapor balance system
to be vapor tight and in good working order.

(c) In order to ensure that the vapor balance equipment is maintained
to be vapor tight and in good working order, have the vapor balance equip-
ment inspected on an annual basis to discover potential or actual equipment
failures.

(d) Replace, repair or modify any worn or ineffective component or
design element within 24 hours to ensure the vapor-tight integrity and effi-
ciency of the vapor balance system. If repair parts must be ordered, either
a written or verbal order for those parts must be initiated within 2 working
days of detecting such a leak. Such repair parts must be installed within 5
working days after receipt.

(5) The owner or operator of a GDF subject to section (1) of this rule
must also comply with the following requirements:

(a) The applicable testing requirements contained in OAR 340-244-
0244.

(b) The applicable notification requirements under OAR 340-244-
0246.

(c) The applicable recordkeeping and reporting requirements as spec-
ified in OAR 340-244-0248 and 0250.

(d) The owner or operator of a GDF must have records available with-

in 24 hours of a request by DEQ to document gasoline throughput.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020 & 468A.025
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 1-
2011, f. & cert. ef. 2-24-11; DEQ 4-2013, f. & cert. ef. 3-27-13

340-244-0244
Testing and Monitoring Requirements

(1) Each owner or operator of a GDF, at time of installation, as spec-
ified in OAR 340-244-0238(4), of a vapor balance system required under
OAR 340-244-0242(1)(a), and every 3 years thereafter at a GDF with
monthly throughput of 100,000 gallons of gasoline or more, must comply
with the requirements in subsections (1)(a) and (b) of this rule.

(a) The owner or operator of a GDF must demonstrate compliance
with the leak rate and cracking pressure requirements, specified in item 1(g)
of Table 2 of OAR 340-244-0242, for pressure-vacuum vent valves
installed on gasoline storage tanks using the test methods identified in para-
graph (1)(a)(A) or (B) of this rule.

(A) California Air Resources Board Vapor Recovery Test Procedure
TP-201.1E,—Leak Rate and Cracking Pressure of Pressure/Vacuum Vent
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Valves, adopted October 8, 2003 (incorporated by reference, see 40 CFR
63.14).

(B) Use alternative test methods and procedures in accordance with
the alternative test method requirements in 40 CFR 63.7(f).

(b) The owner or operator of a GDF must demonstrate compliance
with the static pressure performance requirement, specified in item 1(h) of
Table 2 of OAR 340-244-0242, for the vapor balance system by conduct-
ing a static pressure test on the gasoline storage tanks using the test meth-
ods identified in paragraph (1)(b)(A), (1)(b)(B), or (1)(b)(C) of this rule.

(A) California Air Resources Board Vapor Recovery Test Procedure
TP-201.3,—Determination of 2-Inch WC Static Pressure Performance of
Vapor Recovery Systems of Dispensing Facilities, adopted April 12, 1996,
and amended March 17, 1999 (incorporated by reference, see 40 CFR
63.14).

(B) Use alternative test methods and procedures in accordance with
the alternative test method requirements in 40 CFR 63.7(f).

(C) Bay Area Air Quality Management District Source Test Procedure
ST-30—Static Pressure Integrity Test— Underground Storage Tanks,
adopted November 30, 1983, and amended December 21, 1994 (incorpo-
rated by reference, see 40 CFR 63.14).

(2) Each owner or operator of a GDF, choosing, under the provisions
of 40 CFR 63.6(g), to use a vapor balance system other than that described
in Table 2 of OAR 340-244-0242, must demonstrate to DEQ the equiva-
lency of their vapor balance system to that described in Table 2 of OAR
340-244-0242 using the procedures specified in subsections (2)(a) through
(c) of this rule.

(a) The owner or operator of a GDF must demonstrate initial compli-
ance by conducting an initial performance test on the vapor balance system
to demonstrate that the vapor balance system achieves 95 percent reduction
using the California Air Resources Board Vapor Recovery Test Procedure
TP-201.1, -- Volumetric Efficiency for Phase I Vapor Recovery Systems,
adopted April 12, 1996, and amended February 1, 2001, and October 8,
2003, (incorporated by reference, see 40 CFR 63.14).

(b) The owner or operator of a GDF must, during the initial perform-
ance test required under subsection (2)(a) of this rule, determine and docu-
ment alternative acceptable values for the leak rate and cracking pressure
requirements specified in item 1(g) of Table 2 of OAR 340-244-0242 and
for the static pressure performance requirement in item 1(h) of Table 2 of
OAR 340-244-0242.

(c) The owner or operator of a GDF must comply with the testing
requirements specified in section (1) of this rule.

(3) Conduct of performance tests. Performance tests must be con-
ducted under such conditions as DEQ specifies to the owner or operator of
a GDF based on representative performance (i.e., performance based on
normal operating conditions) of the affected source. Upon request, the
owner or operator of a GDF must make available to DEQ such records as
may be necessary to determine the conditions of performance tests.

(4) Owners and operators of gasoline cargo tanks subject to the pro-
visions of Table 3 of OAR 340-244-0242 must conduct annual certification
testing according to the vapor tightness testing requirements found in 40
CFR 63.11092(f).

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025

Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 4-2013,
f. & cert. ef. 3-27-13

340-244-0246
Notifications

(1) Each owner or operator of a GDF subject to the control require-
ments in OAR 340-244-0240(3) must comply with subsections (1)(a)
through (c) of this rule.

(a) The owner or operator of a GDF must submit an Initial
Notification that the owner or operator is subject to the Gasoline
Dispensing Facilities NESHAP by May 9, 2008, or at the time the owner or
operator becomes subject to the control requirements in OAR 340-244-
0240(3), unless the owner or operator meets the requirements in subsection
(1)(c) of this rule. If the owner or operator of a GDF is subject to the con-
trol requirements in OAR 340-244-0240(3) only because the owner or
operator loads gasoline into fuel tanks other than those in motor vehicles,
as defined on OAR 340-244-0030, the owner or operator must submit the
initial notification by April 24, 2013. The Initial Notification must contain
the information specified in paragraphs (1)(a)(A) through (C) of this rule.
The notification must be submitted to EPA’s Region 10 Office and DEQ as
specified in 40 CFR 63.13.
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(A) The name and address of the owner and the operator.

(B) The address (i.e., physical location) of the GDF.

(C) The volume of gasoline loaded into all storage tanks or on the vol-
ume of gasoline dispensed from all storage tanks during the previous
twelve months.

(D) A statement that the notification is being submitted in response to
the Gasoline Dispensing Facilities NESHAP and identifying the require-
ments in OAR 340-244-0240(1) through (3) that apply to the owner or
operator of a GDF.

(b) The owner or operator of a GDF must submit a Notification of
Compliance Status to EPA’s Region 10 Office and DEQ, as specified in 40
CFR 63.13, within 60 days of the applicable compliance date specified in
OAR 340-244-0238, unless the owner or operator meets the requirements
in subsection (1)(c) of this rule. The Notification of Compliance Status
must be signed by a responsible official who must certify its accuracy, must
indicate whether the source has complied with the requirements of OAR
340-244-0232 through 0252, and must indicate whether the facility’s
monthly throughput is calculated based on the volume of gasoline loaded
into all storage tanks or on the volume of gasoline dispensed from all stor-
age tanks. If the facility is in compliance with the requirements of OAR
340-244-0232 through 0252 at the time the Initial Notification required
under subsection (1)(a) of this rule is due, the Notification of Compliance
Status may be submitted in lieu of the Initial Notification provided it con-
tains the information required under subsection (1)(a) of this rule.

(c) If, prior to January 10, 2008, the owner or operator of a GDF is
operating in compliance with an enforceable State rule or permit that
requires submerged fill as specified in OAR 340-244-0240(3), the owner or
operator is not required to submit an Initial Notification or a Notification of
Compliance Status under subsection (1)(a) or (b) of this rule.

(2) Each owner or operator of a GDF subject to the control require-
ments in OAR 340-244-0242 must comply with subsections (2)(a) through
(e) of this rule.

(a) The owner or operator of a GDF must submit an Initial
Notification that the owner or operator is subject to the Gasoline
Dispensing Facilities NESHAP by May 9, 2008, or at the time the owner or
operator becomes subject to the control requirements in OAR 340-244-
0242. If the owner or operator of a GDF is subject to the control require-
ments in OAR 340-244-0242 only because the owner or operator loads
gasoline into fuel tanks other than those in motor vehicles, as defined on
OAR 340-244-0030, the owner or operator must submit the initial notifica-
tion by April 24, 2013. The Initial Notification must contain the informa-
tion specified in paragraphs (2)(a)(A) through (C) of this rule. The notifi-
cation must be submitted to EPA’s Region 10 Office and DEQ as specified
in 40 CFR 63.13.

(A) The name and address of the owner and the operator.

(B) The address (i.e., physical location) of the GDF.

(C) The volume of gasoline loaded into all storage tanks or on the vol-
ume of gasoline dispensed from all storage tanks during the previous
twelve months.

(D) A statement that the notification is being submitted in response to
the Gasoline Dispensing Facilities NESHAP and identifying the require-
ments in OAR 340-244-0242 that apply to the owner or operator of a GDF.

(b) The owner or operator of a GDF must submit a Notification of
Compliance Status to EPA’s Regional 10 Office and DEQ, as specified in
40 CFR 63.13, in accordance with the schedule specified in 40 CFR
63.9(h). The Notification of Compliance Status must be signed by a respon-
sible official who must certify its accuracy, must indicate whether the
source has complied with the requirements of OAR 340-244-0232 through
0252, and must indicate whether the facility’s monthly throughput is calcu-
lated based on the volume of gasoline loaded into all storage tanks or on the
volume of gasoline dispensed from all storage tanks. If the facility is in
compliance with the requirements OAR 340-244-0232 through 0252 at the
time the Initial Notification required under subsection (2)(a) of this rule is
due, the Notification of Compliance Status may be submitted in lieu of the
Initial Notification provided it contains the information required under sub-
section (2)(a) of this rule.

(c) If, prior to January 10, 2008, the owner or operator of a GDF sat-
isfies the requirements in both paragraphs (2)(c)(A) and (B) of this rule, the
owner or operator is not required to submit an Initial Notification or a
Notification of Compliance Status under subsections (2)(a) or (b) of this
rule.

(A) The owner or operator of a GDF operates a vapor balance system
at the gasoline dispensing facility that meets the requirements of either sub-
paragraphs (2)(c)(A)(i) or (ii) of this rule.

(i) Achieves emissions reduction of at least 90 percent.
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(ii) Operates using management practices at least as stringent as those
in Table 2 of OAR 340-244-0242.

(B) The GDF is in compliance with an enforceable State rule or per-
mit that contains requirements of subparagraphs (2)(c)(A)(i) and (ii) of this
rule.

(d) The owner or operator of a GDF must submit a Notification of
Performance Test, as specified in 40 CFR 63.9(e), prior to initiating testing
required by OAR 340-244-0244(1) and (2).

(e) The owner or operator of a GDF must submit additional notifica-
tions specified in 40 CFR 63.9, as applicable.

NOTE: This rule is included in the State of Oregon Clean Air Act Implementation

Plan as adopted by the Environmental Quality Commission under OAR 340-200-

0040.

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025

Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 8-2009, f. & cert. ef. 12-16-09; DEQ 4-
2013, f. & cert. ef. 3-27-13

340-244-0248
Recordkeeping Requirements

(1) Each owner or operator of a GDF must keep the following
records:

(a) Records of all tests performed under OAR 340-244-0244(1) and
@)

(b) Records related to the operation and maintenance of vapor balance
equipment required under OAR 340-244-0242. Any vapor balance compo-
nent defect must be logged and tracked by station personnel using forms
provided by DEQ or a reasonable facsimile.

(c) Records of total throughput volume of gasoline, in gallons, for
each calendar month.

(d) Records of permanent changes made at the GDF and vapor bal-
ance equipment which may affect emissions.

(2) Records required under section (1) of this rule must be kept for a
period of 5 years and must be made available for inspection by DEQ dur-
ing the course of a site visit.

(3) Each owner or operator of a gasoline cargo tank subject to the
management practices in Table 3 of OAR 340-244-0242 must keep records
documenting vapor tightness testing for a period of 5 years. Documentation
must include each of the items specified in 40 CFR 63.11094(b)(2)(i)
through (viii). Records of vapor tightness testing must be retained as spec-
ified in either subsection (3)(a) or (b) of this rule.

(a) The owner or operator of a gasoline cargo tank must keep all vapor
tightness testing records with the cargo tank.

(b) As an alternative to keeping all records with the cargo tank, the
owner or operator of a gasoline cargo tank may comply with the require-
ments of paragraphs (3)(a)(A) and (B) of this rule.

(A) The owner or operator of a gasoline cargo tank may keep records
of only the most recent vapor tightness test with the cargo tank and keep
records for the previous 4 years at their office or another central location.

(B) Vapor tightness testing records that are kept at a location other
than with the cargo tank must be instantly available (e.g., via e-mail or fac-
simile) to DEQ during the course of a site visit or within a mutually agree-
able time frame. Such records must be an exact duplicate image of the orig-
inal paper copy record with certifying signatures.

(4) Each owner or operator of a GDF must keep records as specified
in subsections (4)(a) and (b) of this rule.

(a) Records of the occurrence and duration of each malfunction of
operation (i.e., process equipment) or the air pollution control and moni-
toring equipment.

(b) Records of actions taken during periods of malfunction to mini-
mize emissions in accordance with OAR 340-244-0239(1), including cor-
rective actions to restore malfunctioning process and air pollution control

and monitoring equipment to its normal or usual manner of operation.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
Stat. Auth.: ORS 468.020 & ORS 468A.025
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 1-2011, f. & cert. ef. 2-24-11; DEQ 4-2013,
f. & cert. ef. 3-27-13

340-244-0250
Reporting Requirements

(1) Each owner or operator of a GDF subject to the management prac-
tices in OAR 340-244-0242 must report to DEQ the results of all volumet-
ric efficiency tests required under OAR 340-244-0244(1) and (2). Reports
submitted under this rule must be submitted within 180 days of the com-
pletion of the performance testing.
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(2) Annual report. Each owner or operator of a GDF must report, by
February 15 of each year, the following information, as applicable.

(a) The total throughput volume of gasoline, in gallons, for each cal-
endar month.

(b) A summary of changes made at the facility on vapor recovery
equipment which may affect emissions.

(c) List of all major maintenance performed on pollution control
equipment.

(d) The number, duration, and a brief description of each type of mal-
function which occurred during the previous calendar year and which
caused or may have caused any applicable emission limitation to be
exceeded.

(e) A description of actions taken by the owner or operator of a GDF
during a malfunction to minimize emissions in accordance with OAR 340-

244-0239(1), including actions taken to correct a malfunction.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation
Plan as adopted by the Environmental Quality Commission under OAR 340-200-
0040.
Stat. Auth.: ORS 468.020 & ORS 468A.025
Stats. Implemented: ORS 468A.025
Hist.: DEQ 15-2008, f. & cert. ef 12-31-08; DEQ 4-2013, f. & cert. ef. 3-27-13

Department of Fish and Wildlife
Chapter 635

Rule Caption: White Sturgeon Annual Bag Limit in Recreational
Fisheries Increased

Adm. Order No.: DFW 23-2013(Temp)

Filed with Sec. of State: 3-20-2013

Certified to be Effective: 4-1-13 thru 9-27-13

Notice Publication Date:

Rules Amended: 635-014-0090, 635-016-0090, 635-017-0095, 635-
023-0095, 635-039-0090

Rules Suspended: 635-016-0090(T), 635-017-0095(T), 635-023-
0095(T), 635-039-0090(T)

Subject: These amended rules increase the annual bag limit for white
sturgeon in recreational fisheries from one to two fish effective April
1,2013

Rules Coordinator: Therese Kucera—(503) 947-6033

635-014-0090
Inclusions and Modifications

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2013 Oregon Sport Fishing
Regulations pamphlet.

(2) Notwithstanding all other requirements provided in the 2013
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to adult salmon angling in waters of the Northwest Zone:

(a) All waters of the Necanicum River Basin, Nehalem River Basin
(including North Fork), Tillamook Bay Basin, (including the Miami,
Kilchis, Wilson, Trask, and Tillamook rivers), and the Nestucca River
Basin (including the Little Nestucca and Three Rivers) and Salmon River
that are open for Chinook salmon are limited to no more than 2 adult non
fin-clipped Chinook salmon per day, and 10 adult non fin-clipped Chinook
salmon in the seasonal aggregate when combined with all other waters in
the Northwest Zone with a 10 adult non fin-clipped Chinook salmon sea-
sonal aggregate limit. Seasonal aggregate applies to all adult non fin-
clipped Chinook salmon retained between August 1 and December 31
except in the Nehalem Basin where the seasonal aggregate applies to all
adult non fin-clipped Chinook salmon retained between July 1 and
December 31.

(b) Within the Nehalem Basin (including the North Fork) the follow-
ing additional rules apply:

(A) Mainstem closed to all salmon angling upstream of Foss Road
(CC) Bridge (RM 15.5) July 1 through December 31.

(B) Nehalem tidewater from the jetty tips upstream to Miami-Foley
Bridge on South Fork and North Fork Road Bridge on the North Fork is
open for non adipose fin-clipped coho salmon from September 15 through
the earlier of November 30 or attainment of an adult coho salmon quota of
1,200 non adipose fin-clipped coho salmon.

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
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Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Siletz River, Yaquina River, Alsea River, Siuslaw
River, Umpqua River).

(c) Within the Tillamook Bay Basin the following additional rules
apply:

(A) Tillamook Bay tidewater from the jetty tips upstream to Highway
101 Bridge on Miami, Kilchis, Wilson, and Trask rivers and Burton Bridge
on Tillamook River is open on Fridays and Saturdays only for non adipose
fin-clipped coho salmon from September 15 through the earlier of
November 30 or attainment of an adult coho salmon quota of 1,000 non adi-
pose fin-clipped coho salmon.

(B) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 1 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 1 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Nestucca River).

(d) Within the Nestucca Basin (including the Little Nestucca River
and Three Rivers) the following rules apply:

(A) Mainstem Nestucca upstream of First Bridge (RM 15.8) near
Beaver closed to all Chinook angling August 1 through December 31.

(B) Nestucca Bay tidewater (excluding Little Nestucca tidewater)
from the bay mouth upstream to the Cloverdale Bridge (RM 7.1) is open on
Sundays and Mondays only for non adipose fin-clipped coho salmon from
September 15 through the earlier of November 30 or attainment of an adult
coho salmon quota of 250 non adipose fin-clipped coho salmon.

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 1 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 1 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Tillamook Basin rivers).

(e) Within the Siletz River Basin the following additional rules apply:

(A) Mainstem and tributaries above an ODFW marker sign approxi-
mately 1,200 feet upstream of Ojalla Bridge (RM 31) closed to Chinook
August 1-December 31; Drift Creek (Siletz River Basin) upstream of the
confluence with Quarry Creek at RM 8 is closed for Chinook salmon from
August 1 through December 31;

(B) Siletz River and Bay upstream an ODFW marker sign approxi-
mately 1,200 feet upstream of to Ojalla Bridge (RM 31) is open for non adi-
pose fin-clipped coho salmon from September 15 through the earlier of
November 30 or attainment of an adult coho salmon quota of 1,200 non adi-
pose fin-clipped coho salmon; and

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Nehalem River, Yaquina River, Alsea River, Siuslaw
River, Umpqua River).

(f) Within the Yaquina River Basin the following additional rules
apply:

(A) All waters of the Yaquina River upstream of the confluence of the
Yaquina River and Big Elk Creek at RM 18.3 and all waters of Big Elk
Creek (Yaquina River Basin) are closed for Chinook salmon from August 1
through December 31;

(B) The Yaquina River and Bay upstream to the confluence of the
Yaquina River and Big Elk Creek are open for non adipose fin-clipped coho
salmon from September 15 through the earlier of November 30 or attain-
ment of an adult coho salmon quota of 800 non adipose fin-clipped coho
salmon; and

(C) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 5 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Nehalem River, Siletz River, Alsea River, Siuslaw
River, Umpqua River).

(g) Within the Alsea River Basin the following additional rules apply:

(A) All waters of Drift Creek (Alsea River Basin) within the Drift
Creek Wilderness Area and upstream are closed for Chinook salmon from
August 1 through December 31;

(B) All waters of the Alsea River upstream of the confluence with
Five Rivers at RM 21 are closed for Chinook salmon from August 1
through December 31;
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(C) All waters of Five Rivers are closed for Chinook salmon from
August | through December 31.

(D) The Alsea River and Bay upstream to the confluence of the Alsea
River and Five Rivers are open for non adipose fin-clipped coho salmon
from October 1 through the earlier of December 15 or attainment of an
adult coho salmon quota of 950 non adipose fin-clipped coho salmon; and

(E) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Nehalem River, Siletz River, Yaquina River, Siuslaw
River, Umpqua River).

(h) Within the Siuslaw River Basin the following additional rules
apply: ) ) )
(A) All waters of the Siuslaw River upstream of the confluence with
Lake Creek at RM 30.0 are closed for Chinook salmon from August 1
through December 31;

(B) All waters of Lake Creek are closed for Chinook salmon August
1 through December 31 and all waters of Lake Creek downstream of Fish
Creek are closed to all angling from September 1 through November 30;

(C) The Siuslaw River and Bay upstream to the confluence of the
Siuslaw River and Lake Creek are open for non adipose fin-clipped coho
salmon from September 15 through the earlier of November 30 or attain-
ment of an adult coho salmon quota of 1,700 non adipose fin-clipped coho
salmon; and

(D) The daily catch limit may include one adult non adipose fin-
clipped coho salmon per day and one non adipose fin-clipped jack coho
salmon per day, and no more than 2 total adult non adipose fin-clipped coho
salmon in the seasonal aggregate from all waters in the Northwest Zone and
Southwest Zone with a 2 adult non adipose fin-clipped coho salmon sea-
sonal aggregate limit (Nehalem River, Yaquina River, Alsea River, Siuslaw
River, Umpqua River).

(3) Effective January 1, 2013, the use of barbless hooks is required
when angling for salmon, steelhead, or trout in the following areas:

(a) Within the Youngs Bay Select Area (Clatsop County) from the
Highway 101 Bridge upstream to markers at the confluence of the Youngs
and Klaskanine rivers including the lower Lewis and Clark River upstream
to the Alternate Highway 101 Bridge, and the lower Walluski River
upstream to the Highway 202 Bridge.

(b) In Gnat Creek (Clatsop County) from the railroad bridge upstream
to the Aldrich Point Road Bridge.

(4) Effective April 1, 2013, the annual bag and possession limit for
white sturgeon is two (2) fish and catch-and-release angling for white stur-
geon is allowed year-round. Effective January 1, 2014, all waters within the
Northwest Zone are closed to the retention of white sturgeon and catch-
and-release angling is allowed year-round.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.

4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.

ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,

cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.

ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,

cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.

ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;

FWC 75-1997, . 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru

4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DEW 36-1999, f. & cet. ef. 5-20-99; DEW 96-

1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DEW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-

1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru

11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,

f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-

2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.

ef. 1-1-02; DEW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.

& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,

cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02

thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-

2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.

ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-

2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.

6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;

DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),

f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;

DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-

29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru

12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-

2004(Temp), . & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.

ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-

2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;

DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
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f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13

635-016-0090
Inclusions and Modifications

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2013 Oregon Sport Fishing Regulations.

(2) Notwithstanding all other requirements provided in the 2013
Oregon Sport Fishing Regulations, the following restrictions apply to
angling in waters of the Southwest Zone:

(a) Within the Umpqua River Basin the following additional rules
apply:

Open for non adipose fin-clipped coho salmon in the Mainstem
Umpqua River and Bay from the mouth to Scottsburg Bridge at RM 27.5
from September 15 through the earlier of November 30 or attainment of an
adult coho quota of 3,000 non adipose fin-clipped coho. The daily catch
limit may include one adult non adipose fin-clipped coho salmon per day
and one non adipose fin-clipped jack coho, and no more than 2 total adult
non adipose fin-clipped coho salmon in the seasonal aggregate from all
waters in the Northwest Zone and Southwest Zone with a 2 adult non adi-
pose fin-clipped coho salmon seasonal aggregate limit (Nehalem River,
Siletz River, Yaquina River, Alsea River, Siuslaw River).

(b) Within the Coos River Basin the following additional rules apply:

(A) All waters of the South Fork Coos River upstream from the head
of tidewater at Dellwood at RM 10.0 are closed for all salmon angling from
August 1 through December 31 and closed for steelhead from August 1
through November 14; and

(B) Open for non adipose fin-clipped coho salmon upstream to the
head of tide at Dellwood at RM 10.0 on the South Coos River and to the
East Fork/West Fork Millicoma confluence from September 15 through the
earlier of November 30 or attainment of an adult coho quota of 1,200 non
adipose fin-clipped coho. The daily catch limit may include one adult non
adipose fin-clipped coho salmon per day and one non adipose fin-clipped
jack coho salmon, and no more than 5 total adult non adipose fin-clipped
coho salmon in the seasonal aggregate from all waters in the Northwest
Zone and Southwest Zone.

(c) Within the Coquille River Basin the following additional rules
apply: Open for non adipose fin-clipped coho salmon in Coquille River and
Bay upstream to the Highway 42S bridge (Sturdivant Park) at RM 24.0
from September 15 through the earlier of November 30 or attainment of an
adult coho quota of 1,500 non adipose fin-clipped coho. The daily catch
limit may include one adult non adipose fin-clipped coho salmon per day
and one non adipose fin-clipped jack coho salmon, and no more than 5 total
adult non adipose fin-clipped coho salmon in the seasonal aggregate from
all waters in the Northwest Zone and Southwest Zone.

(d) Within the Tenmile Lakes Basin the following additional rules
apply: North and South Tenmile Lakes (Coos County) upstream from
Hilltop Bridge are open for non adipose fin-clipped coho salmon from
October 1 through December 31. The daily catch limit may include one
adult non adipose fin-clipped coho salmon per day and one non adipose fin-
clipped jack coho salmon, and no more than 5 total adult non adipose fin-
clipped coho salmon in the seasonal aggregate from all waters in the
Northwest Zone and Southwest Zone. Only one rod per angler may be used
while angling for coho. Streams that empty into North and South Tenmile
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Lakes are not open to coho salmon angling, nor is the canal that connects
North and South Tenmile Lakes.

(e) All waters of Floras Creek upstream of the County Road 124
bridge over Floras Creek at RM 5.0 are closed for Chinook salmon from
August 1 through December 31.

(f) Within the Sixes River Basin the following additional rules apply:

(A) All waters of the Sixes River Basin that are open for Chinook
salmon are limited to no more than 1 adult non fin-clipped Chinook salmon
per day and 10 adult non fin-clipped Chinook salmon in the seasonal aggre-
gate when combined with waters of the Elk River and Elk River Ocean
Terminal Area. Seasonal aggregate applies to all adult non fin-clipped
Chinook salmon retained between August 1 and December 31.

(B) Closed to Chinook salmon upstream of Edson Creek at RM 10.0
from August 1 through December 31.

(g) Within the Elk River Basin the following additional rules apply:
All waters of the Elk River Basin that are open for Chinook salmon are lim-
ited to no more than 1 adult non fin-clipped Chinook salmon per day and
10 adult non fin-clipped Chinook salmon in the seasonal aggregate when
combined with waters of the Sixes River and Elk River Ocean Terminal
Area. Seasonal aggregate applies to all adult non fin-clipped Chinook
salmon retained between August 1 and December 31.

(h) All waters of the Chetco River mainstem upstream of the power-
line crossing at RM 2.2 are closed to angling from August 1 through
November 2.

(i) All waters of the Winchuck River mainstem, including tidewater,
are closed to angling from August 1 through November 2.

(3) Effective April 1, 2013, the annual bag and possession limit for
white sturgeon is two (2) fish and catch-and-release angling for white stur-
geon is allowed year-round. Effective January 1, 2014, all waters within the
Southwest Zone are closed to the retention of white sturgeon and catch-
and-release angling is allowed year-round.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.

1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.

ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;

FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.

8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), . 9-29-95, cert. ef.

10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-

29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-

1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC

5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-

1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-

1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW

52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.

ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-

98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.

ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-

1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-

20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DEW 70-2001, f. &

cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-

2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,

cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-

31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-

31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW

26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),

f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02

thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);

DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-

2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;

DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-

03, cert. ef. 1-1-04; DEW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-

04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-

25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru

12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DEW 47-2007(Temp), f. 6-18-07, cert.

ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;

DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-

20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08

thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-

2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-

31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),

f.7-31-00, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), . & cert. ef. 9-18-09 thru

12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-

2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.

ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,

f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-

10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.

12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;

DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11

thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW

149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,

cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-

12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-

2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,

cert. ef. 4-1-13 thru 9-27-13
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635-017-0095
Sturgeon Season

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2013 Oregon Sport Fishing Regulations.

(2) Effective April 1, 2013, the annual bag and possession limit for
white sturgeon is two (2) fish. Only white sturgeon with a fork length of 38-
54 inches may be retained. In 2013, the Willamette River downstream of
Willamette Falls (including Multnomah Channel and the Gilbert River) is
open to the retention of white sturgeon three days per week, Thursday,
Friday, and Saturday during the periods from July 11-13 and July 18-20 or
until the harvest guideline of 1,733 fish is met.

(3) Catch-and-release angling for white sturgeon is allowed year-
round except as described below in sections (4) and (6).

(4) Bank angling is prohibited from the east shore of the Willamette
River the entire year in the area beginning west of Highway 99E, at the
northern-most extent of the parking area near the intersection of 8th Street
and Highway 99E in Oregon City, approximately 290 feet downstream of
the Oregon City/West Linn bridge (Hwy 43) and extending upstream
approximately 1715 feet to the retaining wall extending into the Willamette
River at the NW corner of the Blue Heron Paper Mill.

(5) Effective February 28, 2013 angling for sturgeon, including catch-
and-release, is prohibited in the Sandy River. Retention of green sturgeon
is prohibited all year in all areas.

(6) Angling for sturgeon, including catch-and-release, is prohibited
seven days per week during May 1 through August 31 from Willamette
Falls downstream to the I-205 Bridge.

(7) Effective January 1, 2014, all waters within the Willamette Zone

are closed to the retention of white sturgeon.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: DFW 2-2005(Temp), f. & cert. ef. 1-21-05 thru 7-19-05; DFW 55-2005, f. & cert. ef.
6-17-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05,
cert. ef. 1-1-06 thru 3-31-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-
1-07; DFW 74-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 135-
2007(Temp), f. 12-28-07, cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef.
1-1-08; DFW 7-2008, f. & cert. ef. 2-11-08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru
12-31-08; DFW 148-2008(Temp), . 12-19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 15-2009, f. & cert. ef. 2-25-09; DFW 144-2009, f. 12-8-
09, cert. ef. 1-1-10; DFW 34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 90-2010(Temp), f. 6-
29-10, cert. ef. 7-5-10 thru 12-31-10; DFW 154-2010(Temp), f. & cert. ef. 11-8-10 thru 12-
31-10; DFW 163-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 10-2011(Temp), f. 2-10-11, cert. ef. 2-17-11 thru 6-29-11;
DFW 22-2011(Temp), f. 3-16-11, cert. ef. 3-17-11 thru 6-29-11; DFW 23-2011, f. & cert. ef.
3-21-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 9-2012(Temp), f. 2-6-12, cert.
ef. 2-17-12 thru 4-30-12; DFW 17-2012(Temp), f. 2-22-12, cert. ef. 2-23-12 thru 4-30-12;
Administrative correction, 5-25-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 13-
2013(Temp), f. 2-13-13, cert. ef. 2-14-13 thru 7-31-13; DFW 17-2013(Temp), f. 2-27-13,
cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13

635-023-0095
Sturgeon Season

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2013
Oregon Sport Fishing Regulations.

(2) In 2013, the mainstem Columbia River from the Wauna power-
lines (River Mile 40) upstream to Bonneville Dam, excluding the lower
Willamette River upstream to Willamette Falls, Multnomah Channel, and
the Gilbert River, is open to the retention of white sturgeon with a fork
length of 38-54 inches, three days per week, Thursdays through Saturdays,
during the following periods:

(a) January 1 through June 15; and

(b) October 19 through December 31.

(3) In 2013, the mainstem Columbia River from Wauna powerlines
(River Mile 40) downstream to the mouth at Buoy 10, including Youngs
Bay is open to the retention of white sturgeon seven days per week during
the following periods:

(a) January 1 through April 30;

(b) May 11 through June 30 (or until guideline is met).

(4) During the fishing period as identified in subsection (3)(a) of this
rule, only white sturgeon with a fork length of 38-54 inches may be
retained.

(5) During the fishing periods as identified in subsection (3)(b) of this
rule, only white sturgeon with a fork length of 41-54 inches may be
retained.
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(6) Effective April 1, 2013, the annual bag and possession limit for
white sturgeon is two (2) fish.

(7) Angling for sturgeon is prohibited from:

(a) Bonneville Dam downstream 9 miles to a line crossing the
Columbia River from Navigation Marker 82 on the Oregon shore westerly
to a boundary marker on the Washington shore upstream of Fir Point from
May 1 through August 31;

(b) Highway 395 Bridge upstream to McNary Dam; and

(c) From the west end of the grain silo at Rufus upstream to John Day
Dam during May 1 through July 31.

(8) Angling is prohibited for all species from the upper and lower ends
of Sand Island and corresponding markers on the Oregon shoreline (slough
at Rooster Rock State Park) from January 1 through April 30.

(9) The mainstem Columbia River from McNary Dam upstream to the
Oregon-Washington border at river mile 309.5 is open to retention of white
sturgeon with a fork length of 43-54 inches, seven days per week from
February 1 through July 31.

(10) Retention of green sturgeon is prohibited all year in all areas.

(11) Catch-and-release angling is allowed year-round except as
described above in sections (7)(a) through (7)(c) and (8) above.

(12) Effective January 1, 2014, the mainstem Columbia River from
the mouth at Buoy 10 upstream to Bonneville Dam, including Oregon trib-
utaries upstream to the mainline railroad bridges, is closed to the retention
of white sturgeon.

(13) Effective 12:01 a.m. Monday February 11, 2013, the retention of
white sturgeon is prohibited in the mainstem Columbia River from
Bonneville Dam upstream to The Dalles Dam (Bonneville Pool) including
adjacent tributaries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &

cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-05, cert. ef. 4-30-05 thru 7-31-05; DFW 50-

2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,

cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-

31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.

12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-

31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-

2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.

1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-

2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;

DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DFW 38-2007(Temp), . &

cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), f. 7-18-07, cert ef. 7-29-07 thru 12-

31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-

2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DEW 135-2007(Temp), f. 12-28-07,

cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.

& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DFW

28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,

cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-

08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-

19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-

2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;

DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DFW 83-2009(Temp), f. 7-8-

09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-

31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), f. 2-16-10, cert. ef.

2-21-10 thru 7-31-10; DEW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW

34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru

7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-

2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,

cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-

10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DEW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW

23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-

11; DFW 74-2011(Temp), . 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), .

7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru

12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-

2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;

DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru

7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-

2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.

ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-

12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DEW 152-2012, f.

12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp). f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;

DFW 12-2013(Temp), . 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-

20-13, cert. ef. 4-1-13 thru 9-27-13

635-039-0090
Inclusions and Modifications

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for sport fisheries for marine fish, shellfish, and marine invertebrates
in the Pacific Ocean, coastal bays, and beaches, commonly referred to as
the Marine Zone. However, additional regulations may be adopted in this
rule division from time to time and to the extent of any inconsistency, they
supersede the 2013 Oregon Sport Fishing Regulations.

(2) For the purposes of this rule, a “sport harvest cap” is defined as
the amount that may be impacted (combined landings and other fishery
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related mortality) by the Oregon sport fishery in a single calendar year. For
2012 the sport harvest caps are:

(a) Black rockfish, 440.8 metric tons.

(b) Cabezon, 16.8 metric tons.

(3) For the purposes of this rule, “Other nearshore rockfish” means
the following rockfish species: black and yellow (Sebastes chrysolmelas);
brown (S. auriculatus); calico (S. dalli); China (S. nebulosus); copper (S.
caurinus); gopher (S. carnatus); grass (S. rastelliger); kelp (S. atrovirens);
olive (S. serranoides); quillback (S. maliger); and treefish (S. serriceps).

(4) For the purposes of this rule a “sport landing cap” is defined as the
total landings for a given species, or species group, that may be taken in a
single calendar year by the ocean boat fishery. For 2012 the sport landing
caps are:

(a) Black rockfish and blue rockfish combined, 481.8 metric tons.

(b) Other nearshore rockfish, 13.6 metric tons.

(c) Greenling, 5.2 metric tons.

(5) In addition to the regulations for Marine Fish in the 2013 Oregon
Sport Fishing Regulations, the following apply for the sport fishery in the
Marine Zone in 2012:

(a) Lingcod (including green colored lingcod): 2 fish daily bag limit.

(b) All rockfish (“sea bass” “snapper”), greenling (“sea trout”),
cabezon, skates, and other marine fish species not listed in the 2013 Oregon
Sport Fishing Regulations in the Marine Zone, located under the category
of Species Name, Marine Fish: 7 fish daily bag limit in aggregate (total sum
or number), of which no more than one be a cabezon from April 1 through
September 30. Retention of the following species is prohibited:

(A) Yelloweye rockfish;

(B) Canary rockfish; and

(C) Cabezon from January 1 through June 30 and from October 1
through December 31.

(c) Flatfish (flounder, sole, sanddabs, turbot, and all halibut species
except Pacific halibut): 25 fish daily bag limit in aggregate (total sum or
number).

(d) Retention of all marine fish listed under the category of Species
Name, Marine Fish, except Pacific cod, sablefish, herring, anchovy, smelt,
sardine, striped bass, hybrid bass, and offshore pelagic species (excluding
leopard shark and soupfin shark), is prohibited when Pacific halibut is
retained on the vessel during open days for the all-depth sport fishery for
Pacific halibut north of Humbug Mountain. Persons must also consult all
publications referenced in OAR 635-039-0080 to determine all rules appli-
cable to the taking of Pacific halibut.

(e) Harvest methods and other specifications for marine fish in sub-
sections (5)(a), (5)(b) and (5)(c) including the following:

(A) Minimum length for lingcod, 22 inches.

(B) Minimum length for cabezon, 16 inches.

(C) Minimum length for greenling, 10 inches.

(D) May be taken by angling, hand, bow and arrow, spear, gaff hook,
snag hook and herring jigs.

(E) Mutilating the fish so the size or species cannot be determined
prior to landing or transporting mutilated fish across state waters is prohib-
ited.

(f) Sport fisheries for species in subsections (5)(a), (5)(b) and (5)(c)
and including leopard shark and soupfin shark are open January 1 through
December 31, twenty-four hours per day, except as provided in subsections
(5)(a) and (5)(d), and ocean waters are closed for these species during April
1 through September 30, outside of the 30-fathom curve (defined by lati-
tude and longitude) as shown on Title 50 Code of Federal Regulations Part
660 Section 71. A 20-fathom, 25-fathom, or 30-fathom curve, as shown on
Title 50 Code of Federal Regulations Part 660 Section 71 may be imple-
mented as the management line as in-season modifications necessitate. In
addition, the following management lines may be used to set area specific
regulations for inseason action only:

(A) Cape Lookout (45°20°30” N latitude); and

(B) Cape Blanco (42°50°20” N latitude).

(g) The Stonewall Bank Yelloweye Rockfish Conservation Area
(YRCA) is defined by coordinates specified in Title 50 Code of Federal
Regulations Part 660 Section 70 (October 1, 2012 ed.). Within the YRCA,
it is unlawful to fish for, take, or retain species listed in subsections (5)(a),
(5)(b) and (5)(c) of this rule, leopard shark, soupfin shark, and Pacific hal-
ibut using recreational fishing gear. A vessel engaged in recreational fish-
ing within the YRCA is prohibited from possessing any species listed in
subsections (5)(a), (5)(b) and (5)(c) of this rule, leopard shark, soupfin
shark, and Pacific halibut. Recreational fishing vessels in possession of
species listed in subsections (5)(a), (5)(b) and (5)(c) and including leopard
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shark, soupfin shark, and Pacific halibut may transit the YRCA without
fishing gear in the water.

(h) Effective April 1, 2013, the annual bag and possession limit for
white sturgeon is two (2) fish and catch-and-release angling for white stur-
geon is allowed year-round. Effective January 1,2014, all waters within the
Marine Zone are closed to the retention of white sturgeon and catch-and-
release angling is allowed year-round.

(6) Razor clams may be taken by hand, shovel, or cylindrical gun or
tube. The opening of the gun/tube must be either circular or elliptical with
the circular gun/tube opening having a minimum outside diameter of 4
inches and the elliptical gun/tube opening having minimum outside diame-
ter dimensions of 4 inches long and 3 inches wide.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 22-1994, f. 4-29-94, cert. ef. 5-2-94;

FWC 29-1994(Temp), f. 5-20-94, cert. ef. 5-21-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-

94; FWC 43-1994(Temp), f. & cert. ef. 7-19-94; FWC 83-1994(Temp), f. 10-28-94, cert. ef.

11-1-94; FWC 95-1994, . 12-28-94, cert. ef. 1-1-95; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-

95; FWC 25-1995, . 3-29-95, cert. ef. 4-1-95; FWC 26-1995, 3-29-95, cert. ef. 4-2-95; FWC

36-1995, f. 5-3-95, cert. ef. 5-5-95; FWC 43-1995(Temp), f. 5-26-95, cert. ef. 5-28-95; FWC

46-1995(Temp), f. & cert. ef. 6-2-95; FWC 58-1995(Temp), f. 7-3-95, cert. ef. 7-5-95; FWC

77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 28-1996(Temp) , f. 5-24-96, cert. ef. 5-26-96;

FWC 30-1996(Temp), f. 5-31-96, cert. ef. 6-2-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-

97; FWC 75-1997, . 12-31-97, cert. ef. 1-1-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99;

DFW 68-1999(Temp), f. & cert. ef. 9-17-99 thru 9-30-99; administrative correction 11-17-

99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef.

1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 118-2001, f. 12-24-01,

cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef.

1-1-03; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DEW 114-2003(Temp), f. 11-18-03, cert.

ef. 11-21-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 128-2003, f.

12-15-03, cert. ef. 1-1-04; DFW 83-2004(Temp), f. 8-17-04, cert. ef. 8-18-04 thru 12-31-04;

DFW 91-2004(Temp), f. 8-31-04, cert. ef. 9-2-04 thru 12-31-04; DFW 97-2004(Temp), f. 9-

22-04, cert. ef. 9-30-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW

34-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 75-2005(Temp), f. 7-13-05,

cert. ef. 7-16-05 thru 12-31-05; DFW 87-2005(Temp), f. 8-8-05, cert. ef. 8-11-05 thru 12-31-

05; DFW 121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; DFW 129-

2005(Temp), f. & cert. ef. 11-29-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-

06; DFW 138-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 141-2005(Temp), f. 12-12-05, cert. ef.

12-30-05 thru 12-31-05; Administrative correction 1-19-06; DFW 61-2006, f. 7-13-06, cert.

ef. 10-1-06; DFW 65-2006(Temp), f. 7-21-06, cert. ef. 7-24-06 thru 12-31-06; DFW 105-

2006(Temp), f. 9-21-06, cert. ef. 9-22-06 thru 12-31-06; DFW 134-2006(Temp), f. 12-21-06,

cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 10-2007, f. & cert.

ef. 2-14-07; DEW 66-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007,

f.12-31-07, cert. ef. 1-1-08; DFW 73-2008(Temp), f. 6-30-08, cert. ef. 7-7-08 thru 12-31-08;

DFW 97-2008(Temp), f. 8-18-08, cert. ef. 8-21-08 thru 12-31-08; DFW 105-2008(Temp), f.

9-4-08, cert. ef. 9-7-08 thru 12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 7-

2009(Temp), f. & cert. ef. 2-2-09 thru 7-31-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW

110-2009(Temp), f. 9-10-09, cert. ef. 9-13-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,

cert. ef. 1-1-10; DEW 103-2010(Temp), f. 7-21-10, cert. ef. 7-23-10 thru 12-31-10; DFW

157-2010, f. 12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 97-

2011(Temp), f. & cert. ef. 7-20-11 thru 12-31-11; DFW 135-2011(Temp), f. 9-21-11, cert. ef.

10-1-11 thru 12-31-11; DFW 155-2011(Temp), f. 11-18-11, cert. ef. 12-1-11 thru 12-31-11;

DFW 156-2011(Temp), . 12-9-11, cert. ef. 12-15-11 thru 1-31-12; DFW 164-2011, f. 12-27-

11, cert. ef. 1-1-12; DEW 90-2012(Temp), f. 7-17-12, cert. ef. 9-20-12 thru 12-31-12; DFW

151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-2012(Temp), f. 12-28-12, cert. ef. 1-1-13

thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13

Rule Caption: Blind Slough and Deep River Select Area
Commercial Fisheries Modified

Adm. Order No.: DFW 24-2013(Temp)

Filed with Sec. of State: 3-21-2013

Certified to be Effective: 3-21-13 thru 7-31-13

Notice Publication Date:

Rules Amended: 635-042-0160, 635-042-0180

Rules Suspended: 635-042-0160(T), 635-042-0180(T)

Subject: These amended rules add two new fishing periods to the
ongoing Chinook salmon and white sturgeon fisheries in the Blind
Slough and Deep River select areas of the Columbia River. Modifi-
cations are consistent with the action taken March 21, 2013 by the
Columbia River Compact agencies of the states of Oregon and Wash-
ington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes during open 2013 fishing periods described as the winter fishery
and the spring fishery in subsections (1)(a)(A) and (1)(a)(B) respectfully, of
this rule in those waters of Blind Slough and Knappa Slough. The follow-
ing restrictions apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(A), the winter fishery in Blind Slough only in subsection (1)(a)(B),
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and the spring fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(C). The seasons are open nightly from 7:00 p.m. to 7:00 a.m. the fol-
lowing morning (12 hours), as follows:

(A) Blind Slough and Knappa Slough: Monday and Thursday nights
beginning Monday, February 11 through Monday, March 11 (9 nights);

(B) Blind Slough Only: Monday and Thursday nights March 14
through April 1 (6 nights);

(C) Blind Slough and Knappa Slough during the following periods:
Thursday, April 18; Tuesday, April 23; and Thursday and Monday nights
from April 25 through June 13 (17 nights).

(b) The fishing areas for the winter and spring seasons are:

(A) Blind Slough are those waters from markers at the mouth of Blind
Slough upstream to markers at the mouth of Gnat Creek which is located
approximately 1/2 mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
eastern end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) During the period from May 2 through June 14, the Knappa
Slough fishing area extends downstream to the boundary lines defined by
markers on the west end of Minaker Island to markers on Karlson Island
and the Oregon shore.

(c) Gear restrictions are as follows:

(A) During the winter and spring fisheries, outlined above in subsec-
tions (1)(a)(A), (1)(a)(B), and (1)(a)(C), gill nets may not exceed 100 fath-
oms in length with no weight limit on the lead line. The attachment of addi-
tional weight and/or anchors directly to the lead line is permitted.

(B) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter fishery or greater than 9.75-inches during the
spring fishery.

(C) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(2) A maximum of four (4) white sturgeon may be possessed or sold
by each participating vessel during each calendar week (Sunday through
Saturday) during the winter season described in sections (1)(a)(A) and
(1)(a)(B) above; and a maximum of two (2) white sturgeon may be pos-
sessed or sold by each participating vessel during each calendar week
(Sunday through Saturday) during the spring season described in section
(1)(a)(C) above. During the fishing periods identified in subsections
(1)(a)(A), (I)(a)(B) and (1)(a)(C), the weekly white sturgeon limit applies
to combined possessions and sales for all open Select Area fisheries.

(3) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-053, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
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06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13

635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, shad, and white sturgeon may be taken for commercial
purposes from the US Coast Guard navigation marker #16 upstream to the
Highway 4 Bridge.

(2) The 2013 fishing seasons are open:

(a) Winter season: Monday and Thursday nights from 7:00 p.m. to
7:00 a.m. the following morning (12 hours) beginning February 11 through
April 1 (13 nights).

(b) Spring season: Thursday, April 18; Tuesday, April 23; and
Thursday and Monday nights from 7:00 p.m. to 7:00 a.m. the following
morning (12 hours) beginning April 25 through June 13 (17 nights in all).

(3) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length and there is no
weight restriction on the lead line. The attachment of additional weight
and/or anchors directly to the lead line is permitted. Nets may not be tied
off to stationary structures and may not fully cross navigation channel.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the stream. It is unlawful in any area
to use, operate, or carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or separately, in excess
of the maximum lawful size or length prescribed for a single net in that
area. Nets not specifically authorized for use in these areas may be onboard
a vessel if properly stored. A properly stored net is defined as a net on a
drum that is fully covered by a tarp (canvas or plastic) and bound with a
minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inches
or greater.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(d) During the winter season, outlined above in subsection (2)(a), it is
unlawful to use a gill net having a mesh size that is less than 7-inches.

(e) During the spring season, outlined above in subsection (2)(b) it is
unlawful to use a gill net having a mesh size that is more than 9.75-inches.

(4) A maximum of four (4) white sturgeon may be possessed or sold
by each participating vessel during each calendar week (Sunday through
Saturday) during the winter season described in section (2)(a) above and a
maximum of two (2) white sturgeon may be possessed or sold by each par-
ticipating vessel during each calendar week (Sunday through Saturday)
during the spring season described in section (2)(b) above. During the fish-
ing periods identified in subsections (2)(a) and (2)(b) above, the weekly
white sturgeon limit applies to combined possessions and sales for all open
Select Area fisheries.

(5) Transportation or possession of fish outside the fishing area
(except to the sampling station) is unlawful until WDFW staff has biologi-
cally sampled individual catches. After sampling, fishers will be issued a
transportation permit by WDFW staff. During the winter season, described
in subsection (2)(a) above, fishers are required to call (360) 795-0319 for
the location and time of sampling. During the spring season, described in
subsection (2)(b) above, a sampling station will be established at WDFW’s
Oneida Road boat ramp, about 0.5 miles upstream of the lower Deep River

area boundary (USCG navigation marker #16).
Stat. Auth.: ORS 183.325, 506.109 & 506.119
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Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-
28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.
8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW
110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,
cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;
DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru
7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.
8-8-00, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06
thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-
16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, . & cert.
ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.
4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-
26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.
2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-
08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-
08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-
31-08; Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09
thru 7-31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-
2009(Temp), f. 4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert.
ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-
11-09, cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-
31-09; Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-
10 thru 6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-
2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10
thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-
2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef.
8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 53-2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11;
Administrative correction, 11-18-11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru
7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12; Administrative
correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW
24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13

Rule Caption: Adopt Federal Regulations by Reference for 2013
Recreational Pacific Halibut Fisheries

Adm. Order No.: DFW 25-2013(Temp)

Filed with Sec. of State: 4-2-2013

Certified to be Effective: 5-1-13 thru 5-31-13

Notice Publication Date:

Rules Amended: 635-039-0080

Subject: These amended rules incorporate federal regulations by
reference to establish concurrent seasons and regulations for 2013
recreational Pacific halibut fisheries, scheduled to open in early May.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-039-0080
Purpose and Scope

(1) The purpose of division 39 is to provide for management of sport
fisheries for marine fish, shellfish, and marine invertebrates in the Pacific
Ocean, coastal bays, and beaches over which the State has jurisdiction.

(2) Division 39 incorporates into Oregon Administrative Rules, by
reference:

(a) The sport fishing regulations of the State, included in the docu-
ment entitled 2013 Oregon Sport Fishing Regulations;

(b) Title 50 of the Code of Federal Regulations, Part 300, Subpart E
(October 1, 2012 ed.), as amended;

(c) Title 50 of the Code of Federal Regulations, Part 660, Subpart G
(October 1,2012 ed.), as amended;

(d) Federal Register Vol. 78, No. 2, dated January 3, 2013 (78 FR
580); and

(e) Federal Register Vol. 78, No. 51, dated March 15, 2013 (78 FR
16423).

(3) Therefore, persons must consult all publications referenced in this
rule in addition to division 11 and division 39 to determine all applicable
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sport fishing requirements for marine fish, shellfish and marine inverte-

brates.
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; Renumbered from 635-39-105 - 635-39-
135; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 25-1997, f. 4-22-97, cert. ef. 5-1-97; FWC
75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 91-1998, f. & cert. ef. 11-25-98; DFW 96-1999,
f. 12-27-99, cert. ef. 1-1-00; DFW 98-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 81-2000, f.
12-22-00, cert. ef. 1-1-01; DFW 118-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 26-2002, f. &
cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03,
cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 120-2004, f. 12-13-04,
cert. ef. 1-1-05; DFW 33-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 54-
2005(Temp), f. 6-10-05, cert. ef. 6-12-05 thru 11-30-05; DFW 56-2005, f. 6-21-05, cert. ef.
7-1-05; DFW 71-2005(Temp), f. & cert. ef. 7-7-05 thru 11-30-05; DFW 89-2005(Temp), f.
& cert. ef. 8-12-05 thru 12-12-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 138-
2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 134-
2006(Temp), f. 12-21-06, cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 39-2009, f. & cert. ef. 4-27-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 32-
2010, f. & cert. ef. 3-15-10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 157-2010, f.
12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 164-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 1-2013, f. & cert. ef. 1-3-13;
DFW 25-2013(Temp), f. 4-2-13, cert. ef. 5-1-13 thru 5-31-13

Rule Caption: Columbia River Recreational Spring Chinook
Season Extended

Adm. Order No.: DFW 26-2013(Temp)

Filed with Sec. of State: 4-4-2013

Certified to be Effective: 4-5-13 thru 7-1-13

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule extends the 2013 Columbia River recre-
ational spring Chinook season, previously set to close on April 6,
through Friday April 12, except closed on Tuesday April 9,2013. All
other regulations previously set remain the same. Revisions are con-
sistent with action taken April 3,2013 by Columbia River Compact
agencies of the states of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2013 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2013
Oregon Sport Fishing Regulations.

(2) The Columbia River is open from January 1 through February 28
from the mouth at Buoy 10 upstream to the I 5 Bridge with the following
restrictions:

(a) Adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmon or two adult
adipose fin-clipped steelhead or one of each may be retained per day. Catch
limits for jacks remain in effect as per the 2013 Oregon Sport Fishing
Regulations.

(3) The area from Buoy 10 upstream to Beacon Rock (boat and bank)
plus bank angling only from Beacon Rock upstream to the Bonneville Dam
deadline is open from Friday, March 1 through Friday, April 12, 2013,
except closed April 9 (Tuesday). Legal upstream boundary defined as: “A
deadline marker on the Oregon bank (approximately four miles down-
stream from Bonneville Dam Powerhouse 1) in a straight line through the
western tip of Pierce Island to a deadline marker on the Washington bank
at Beacon Rock.” Daily bag limit is two (2) adult salmonids but only one
may be a Chinook. Only adipose fin-clipped fish may be kept. All other
permanent regulations apply.

(4) The area from Tower Island power lines (approximately 6 miles
below The Dalles Dam) upstream to the Oregon/Washington border, plus
the Oregon and Washington banks between Bonneville Dam and the Tower
Island power lines is open from Saturday, March 16 through Sunday, May
5 (51 retention days). Daily bag limit is two (2) adult Chinook or steelhead
or one of each. Only adipose fin-clipped fish may be kept. All other per-
manent regulations apply.

(5) Select Area recreational fisheries.

(a) Effective Friday, March 1 through Saturday, June 15, 2013, on
days when the mainstem Columbia River recreational fishery below
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Bonneville Dam is open to retention of Chinook, the salmonid bag limit in
the Select Areas will be the same as mainstem Columbia River bag limits.

(b) Effective Friday, March 1 through Saturday, June 15, 2013, on
days when the mainstem Columbia River recreational fishery below
Bonneville Dam is closed to retention of Chinook, permanent salmonid bag
regulations for the Select Areas apply.

(c) Effective January 1, 2013 use of barbless hooks is required when
fishing for salmon, steelhead, and trout in the following areas:

(A) Youngs Bay/River from Highway 101 bridge upstream to mark-
ers at the confluence with Klaskanine River;

(B) Lewis and Clark River from confluence with Youngs Bay
upstream to Alternate Highway 101 bridge;

(C) Walluski River from the confluence with Youngs Bay upstream to
Highway 202 bridge;

(D) Gnat Creek from railroad bridge upstream to Aldrich Point Road;

(E) Knappa/Blind Slough select areas; and

(F) In the mainstem Columbia River from the mouth at Buoy 10
upstream to the Oregon/Washington border.

(6) Effective Friday, March 1 through Wednesday, May 15, 2013, the
mainstem Columbia River is open for retention of adipose fin-clipped steel-
head and shad only during days and in areas open for retention of adipose
fin-clipped spring Chinook.

(7) For the mainstem Columbia River salmon and steelhead fishery
upstream of the Rocky Point-Tongue Point line to Oregon/Washington bor-
der from February 15 through June 15 it is unlawful when fishing from ves-
sels which are less than 30 feet in length, substantiated by Coast Guard doc-
umentation or Marine Board registration, to totally remove from the water

any salmon or steelhead required to be released.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),
f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-
15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),
f. 5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11
thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-
rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,
cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;
DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-
1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f. 7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13

Rule Caption: 2013 Commercial Spring Chinook Fishery in the
Mainstem Columbia River

Adm. Order No.: DFW 27-2013(Temp)

Filed with Sec. of State: 4-8-2013

Certified to be Effective: 4-9-13 thru 4-30-13

Notice Publication Date:

Rules Amended: 635-042-0022
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Subject: This amended rule allows a non-Indian commercial spring
Chinook fishery in the mainstem Columbia River to commence on
April 9, 2013 from the mouth of the Columbia River upstream to
Beacon Rock (Zones 1 thru 5). The authorized tangle net fishing peri-
od is from 7:00 a.m. thru 4:00 p.m. (9 hours). Modifications are con-
sistent with joint state action taken April 8, 2013 by the Columbia
River Compact agencies of the States of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon, white sturgeon and shad
may be taken by drift tangle net for commercial purposes from the mouth
of the Columbia River upstream to Beacon Rock (Zones 1-5) during the
period: Tuesday, April 9, 2013 from 7:00 a.m. to 4:00 p.m. (9 hours).

(a) Individual fishing periods will not exceed sixteen hours in length
during small mesh fisheries and twenty-four hours in length during large
mesh fisheries.

(b) White sturgeon may be possessed or sold by each participating
vessel during each calendar week (Sunday through Saturday) that the fish-
ery is open. Retention of green sturgeon is prohibited.

(c) A maximum of 9 adipose fin clipped adult Chinook may be pos-
sessed or sold by each participating vessel. The first 9 adult hatchery fish
must be retained and no additional drifts may be conducted once the
Chinook limit has been retained. Jack Chinook (Chinook less than 24-inch-
es in total length) are not included in the landing limit.

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook gillnet fishery:

(a) It is unlawful to use a gillnet having a mesh size less than 8 inch-
es or more than 9 3/4 inches.

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(4).

(4) During the spring Chinook tangle net fishery:

(a) It is unlawful to use other than a single-wall multi-filament net.
Monofilament tangle nets are not allowed. Maximum mesh size is 4 1/4
inches stretched taut. Nets not specifically authorized for use in this fishery
may be onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater. Other permanent gear regulations remain in
effect.

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
vertical knot to the outside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw opposing knots of
meshes into contact.

(5) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(6) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4 1/4 inch maximum mesh
size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4 1/4
inch maximum mesh size tangle net.

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175
fathoms).
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(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in
section (5) above, must have two red corks at each end of the net.

(7) There are no restrictions on the hang ratio. The hang ratio is used
to horizontally add slack to the net. The hang ratio is determined by the
length of the web per length of the corkline.

(8) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(9) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(10) It is unlawful for a net in whole or in part to be anchored, tied,
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat-
tended at any time it is fished; or attended by more than one boat while
being fished.

(11) It is unlawful to fish more than one net from a licensed commer-
cial fishing boat at any one time.

(12) Nets fished from sunset to sunrise shall have lighted buoys on
both ends of the net unless the net is attached to the boat then one lighted
buoy on the opposite end of the net from the boat is required.

(13) Non-legal sturgeon, nonadipose fin-clipped Chinook salmon,
and steelhead must be released immediately with care and the least possi-
ble injury to the fish to the river without violence or into an operating
recovery box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
‘Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.

(14) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(15) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(16) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery.

(17) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B,
Sandy and Washougal sanctuaries are in effect during the open fishing peri-

ods identified.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
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Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru
7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.
& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;
DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.
3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW
26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-
29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;
DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.
ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-
2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05
thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-
2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW
9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.
ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-
2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.
5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-
2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06
thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW
13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-
07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-
2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW
31-2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08,
cert. ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-
08; Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;
Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-
2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.
ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;
Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;
DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-
19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-
5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-2011(Temp),
f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11 thru 6-30-11;
Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-3-12 thru 4-
30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12; Administrative cor-
rection, 5-25-12; DFW 27-2013(Temp), f. 4-8-13, cert. ef. 4-9-13 thru 4-30-13

Department of Geology and Mineral Industries
Chapter 632

Rule Caption: Adopt revised rule language that addresses ORS 520
revisions

Adm. Order No.: DGMI 1-2013

Filed with Sec. of State: 3-21-2013

Certified to be Effective: 3-21-13

Notice Publication Date: 11-1-2012

Rules Amended: 632-010-0004, 632-010-0008, 632-010-0010, 632-
010-0011, 632-010-0012, 632-010-0014, 632-010-0015, 632-010-
0016, 632-010-0017,632-010-0018, 632-010-0020, 632-010-0128,
632-010-0130, 632-010-0132, 632-010-0134, 632-010-0136, 632-
010-0138, 632-010-0140, 632-010-0142, 632-010-0144, 632-010-
0146, 632-010-0148,632-010-0150, 632-010-0151, 632-010-0152,
632-010-0154, 632-010-0156, 632-010-0157, 632-010-0159, 632-
010-0161, 632-010-0162, 632-010-0163, 632-010-0164, 632-010-
0165, 632-010-0166, 632-010-0167, 632-010-0168, 632-010-0170,
632-010-0172, 632-010-0174, 632-010-0176, 632-010-0178, 632-
010-0182, 632-010-0184, 632-010-0186, 632-010-0188, 632-010-
0190, 632-010-0192, 632-010-0194, 632-010-0196, 632-010-0198,
632-010-0205, 632-010-0210, 632-010-0220, 632-010-0225, 632-
010-0230, 632-010-0235

Rules Repealed: 632-010-0006, 632-010-0169

Subject: ORS chapter 520 authorizes the Department of Geology
and Mineral Industries to control the exploration and development
of oil and gas resources so that such wells will be constructed, oper-
ated, maintained, and decommissioned in the manner necessary to
safeguard the life, health, property, and welfare of the people of this
state and to encourage the maximum economic recovery of oil and
gas resources therefrom. The Act also gives the department respon-
sibility for regulating the construction of disposal wells for the rein-
jection of secondary produced formation waters into underground
reservoirs within prescribed limits of ORS 520.095(13) in a manner
which will not be detrimental to beneficial use of waters of the state.
Rules Coordinator: Gary Lynch—(541) 967-2053

632-010-0004
Supremacy of Special Rules

The board may issue special rules, including field rules. A special rule
supersedes a general rule on the same subject to the extent that the general

rule is in conflict with the special rule.
Stat. Auth.: ORS 520
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Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0008
Definitions

The definitions in ORS 520.005 apply to this rule division. In addi-
tion, the following definitions apply:

(1) “Allowable Quantity” means the amount of natural gas or oil
allowed by order of the board to be produced within a stated period.

(2) “Atmospheric Pressure” means the pressure of air at sea level,
equivalent to about 14.73 pounds per square inch absolute.

(3) “Barrel” means 42 U.S. gallons of oil at a temperature of 15.55
degrees Centigrade (60 degrees Fahrenheit), with deductions for the full
percent of basic sediment, water, and other impurities present, ascertained
by centrifugal or other recognized and customary tests.

(4) “Blowout” means an uncontrolled escape of oil, natural gas, or
water as a flow from a well.

(5) “Blowout Preventer” means a heavy casing-head control of spe-
cial gates or rams that will seal the annular space between drill pipe or tub-
ing and casing or completely close off the top of the inner casing string.

(6) “Board” means the Governing Board of the State Department of
Geology and Mineral Industries.

(7) “Bottom Hole Pressure” means the pressure in pounds per square
inch at or near the bottom of an oil or gas well determined at the face of the
producing horizon by means of a pressure recording instrument, adopted
and recognized by the oil and gas industry, and corrected to the sea level
elevation.

(8) “Casing Pressure” means the pressure in the annular space
between the tubing and casing measured at the wellhead.

(9) “Completion” means a well is in such condition that it is capable
of producing oil or gas, or both.

(10) “Contaminate” means any chemical, ion radionuclide, synthetic
organic compound, microorganism, waste or other substance that does not
occur naturally in groundwater or that occurs naturally but at a lower con-
centration.

(11) “Contamination” means introduction of contaminate.

(12) “Decommission” means the condition of a well when it has been
lawfully and permanently plugged and the well pad, access road and other
related disturbance reclaimed to a secondary beneficial use that is compat-
ible with the land use designation according to these rules with the approval
of the department.

(13) “Department” means the State Department of Geology and
Mineral Industries.

(14) “Development” means any work performed to bring about pro-
duction of oil or gas, or both.

(15) “Developed Area or Developed Unit” means a unit as defined in
ORS 520.005(12) having a well completed thereon capable of producing
oil or gas in paying quantities. However, in the event the board finds that a
part of any unit is nonproductive, then the developed area of the unit
includes only the productive part.

(16) “Differential Pressure” means:

(a) In the case of wellhead measurement, the difference between the
tubing pressure and the casing pressure; or

(b) In the case of an orifice meter, the pressure difference between the
upstream and the downstream sides of the orifice, a pressure difference
measured with a differential gauge or with a manometer (U tube).

(17) “Disposal Well” means any well used for the purpose of dispos-
al of produced saltwater and produced oil field waste.

(18) “Drilling Unit” means the acreage dedicated to a well before
field limits and spacing rules are established by the board.

(19) “Edge Water” means water that holds the oil or gas, or both, in a
higher structural position usually encroaching on a pool as the oil or gas is
recovered.

(20) “Fair Share” means that part of recoverable oil or gas, or both, in
a developed area of a pool proportional by area to the recoverable oil or gas,
or both, in the entire developed area of the pool, insofar as these amounts
can be practically ascertained.

(21) “Gas Allowable” means the amount of natural gas authorized to
be produced by order of the board.

(22) “Gas-0il Ratio” means the relation of the gas in cubic feet to the
production of oil in barrels as accepted by pipelines.

(23) “Gas Repressuring” means the introduction of gaseous sub-
stances into a pool by artificial means in order to replenish, replace, or
increase the reservoir energy.

(24) “Gas Well” means:
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(a) A well that produces natural gas only;

(b) That part of a well where the gas producing stratum has been suc-
cessfully cased off from the oil so that the gas and oil are produced through
separate casing or tubing;

(c) Any well capable of producing gas in commercial quantities; or

(d) A well producing from a reservoir containing no commercially
significant liquid hydrocarbons.

(25) “Idle Well” means an inactive well that has not been completed,
suspended, or decommissioned with approval of the department.

(26) “Illegal Gas” means gas that has been produced within the state
from any well or wells in excess of the amount allowed by any rule, regu-
lation, or order of the board.

(27) “Illegal Oil” means oil that has been produced within the state
from any well in excess of the amount allowed by any rule, or order of the
board.

(28) “Illegal Product” means any product of oil or gas, any part of
which was processed or derived, in whole or in part from illegal oil or ille-
gal gas, or from any product thereof.

(29) “Indices of Productive Value” means the factors to be considered
in ascertaining the productivity of all property in a pool for the purpose of
fixing the allowable production. These indices may include, at the discre-
tion of the board, potential acreage, gas-oil ratios, static reservoir pressures,
flowing pressures, fluid level drawdowns, the well or wells, or any other
pertinent factors.

(30) “Lease” means the exclusive right to explore for, drill for, and
produce petroleum, natural gas, and associated hydrocarbons.

(31) “Lessee” means a person who becomes a mineral rights owner
by leasing mineral rights from a mineral rights owner.

(32) “Mineral Rights Owner” means the person who has the exclusive
right to lease or grant rights for mineral exploration and includes owners of
unleased mineral rights and lessees of mineral rights.

(33) “Mud-Laden Fluid” means any approved mixture of fluid and
clay or other material that will effectively seal the formation to which it is
applied.

(34) “Net Drainage” means the drainage or migration of oil or gas
within the reservoir not equalized by counter-drainage.

(35) “0Oil Allowable” means the amount of oil authorized to be pro-
duced by order of the board.

(36) “Oil Well” means any well that is not a gas well and is capable
of producing oil or condensate in paying quantities.

(37) “Operator” means any person who is in charge of the develop-
ment of a lease or the construction, development or operation of a well sub-
ject to the division.

(38) “Overage, Overproduction” means the oil or gas produced in
excess of the allowable quantity fixed by the board.

(39) “Period Allowable” means the period as designated by the
department, in which an allowable quantity may be produced.

(40) “Pool” means an underground reservoir containing a common
accumulation of oil and natural gas. A zone of a structure that is complete-
ly separated from any other zone in the same structure is a pool.

(41) “Potential” means the computed daily ability of a well to produce
oil and/or natural gas as determined by a test made in conformity with rules
prescribed by the board.

(42) “Permittee” means any person who has the right to drill a well
and has received a permit or is an operator.

(43) “Pressure Maintenance” means:

(a) The re-introduction, in the early stages of field development, of
gas or fluid produced from an oil or gas well to maintain the pressure of the
reservoir; or

(b) The introduction of gas or fluid for the same purpose, but obtained
from an outside source.

(44) “Producer” means the owner of one or more wells capable of
producing oil or gas or both.

(45) “Proved Oil or Gas Area” means the area that has been shown by
development or geological information to be such that additional wells
drilled thereon are reasonably certain to be commercially productive of oil
or gas, or both.

(46) “Purchaser” means any person who directly or indirectly pur-
chases, transports, takes, or otherwise removes production from a well,
wells, or pool.

(47) “Run” means oil or gas piped from one place to another.

(48) “Separator” means an apparatus for separating fluid, as it is pro-
duced.

(49) “Service Well” means any well drilled to be used for the purpose
of underground natural gas storage or to monitor such underground storage.
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(50) “Shortage or Underage” means the amount of production less
than the allowable.

(51) “Spacing Unit” means the acreage dedicated by the board to a
well after field limits and rules are established.

() (52) “Storage” means produced oil, gas, or both confined in tanks,
reservoirs, or containers.

(53) “Suspension” means the status of a well that is not in a plugged
or completed condition when it has been safely left unattended, with the
written approval of the department, for a period of 30 days or more.

(54) “Unlawful Abandonment” means the condition of:

(a) An idle well from which drilling equipment has been removed;

(b) An idle well with drilling equipment present but no activity for 30
consecutive days; or

(c) Any suspended well whose period of approved suspension has
expired and an additional 30 days has elapsed.

(55) “Wellhead” means equipment consisting of valves installed at the
surface of the well.

(56) “Well Log” means the written record progressively describing
the strata, water, and oil or gas encountered in drilling a well with such
additional information as to give volumes, pressure, rate of fill-up, water
depths, caving strata, casing record, etc., as is recorded in the normal pro-
cedure of drilling. It also includes all electrical and mechanical surveys per-
formed in the well bore.

(57) “Wildcat Well” means a drilling or producing well located in an

area that is not a “Proved Oil or Gas Area”.
NOTE: Additional definitions may be found in ORS 520.005 and 520.015.
Stat.Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 2, f. 6-20-55; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1982, f.
& ef. 6-25-82; GMI 1-1985(Temp) f. & ef. 6-7-85; GMI 4-1985, f. & ef. 11-20-85; GMI 6-
1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; GMI 3-1997, f. & cert. ef.
12-3-97; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0010
Application and Permit to Drill, Redrill, Deepen, Alter Casing, or
Rework

(1) No person may construct, drill, operate, or decommission a well
until the person has received a permit, paid to the department a nonrefund-
able fee for each such well pursuant to ORS 520.017, and posted a bond or
other financial security pursuant to OAR 632-010-0205. Construction
includes construction of access roads, well pads and other site disturbances
relating to the development of the site. Drilling includes redrilling, deepen-
ing, and drilling to set conductor pipe. Operation includes maintaining the
well while in use or while production is suspended. Decommissioning
includes plugging and restoration of the well site.

(2) The application for a permit must include:

(a) The location of the well;

(b) The name and address of the surface owner, operator, permittee
and any other person responsible for the conduct of the drilling operations;

(c) The elevation of the well above sea level;

(d) Casing and cementing programs giving details of casing sizes,
casing grade, hole diameters, and volume of cement to be used;

(e) Geologic objectives for wells proposed for known producing areas
and proposed depth in all cases; and

(f) Documentation of the ownership of mineral rights or a mineral
rights lease on the property to be drilled, or the right or obligation, under
the terms of an existing contract, to drill a well.

(3) The permit will be suspended if the applicable rights in subsection
(2)(f) of this rule cease to exist prior to the decommissioning of the well,
access roads and any related disturbance.

(4) If a completed application has not been received by one year from
the date of the receipt of the initial application, the application will be auto-
matically returned to the applicant and will be deemed withdrawn.

(5) The applicant must be registered with the Secretary of State if reg-
istration is required by the laws of the State of Oregon.

(6) Upon receipt of an application the department will determine
within 21 days if the application is complete. The department will notify the
applicant of the determination in writing.

(7)(a) The department will circulate each application for a permit to
drill for technical review to appropriate state agencies and the governing
body of the county or city in which the well will be located. The agencies
and governing body have 45 days from the date the department circulates
the application in which to comment. The department can extend this peri-
od upon request by the reviewing agency for good cause. Within 60 days
after receipt of a complete application for a permit, the department shall
issue or deny the permit unless the department determines that a longer
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period is necessary to respond to comments or new information, or for any
other good cause.

(b) The department may approve immediately without circulating for
technical review an application for a permit to redrill, deepen, or rework if
the drilling operations are an uninterrupted continuance of previous drilling
operations, provided conditions of OAR 632-010-0142(3) are met.

(8)(a) The application for permit must be denied if the applicant is
currently in violation of ORS 520 or with the rules in this division with
respect to another well. A permit may also be denied if:

(A) The permittee has unlawfully abandoned a well or failed to sub-
mit records or samples in a timely manner; or

(B)If the applicant controls or is controlled by a person that has been
determined by the department to be in violation of ORS chapter 520 or the
rules in this division or has unlawfully abandoned a well or failed to sub-
mit records or samples in a timely manner.

(b) If the department refuses to issue a permit, it will notify the appli-
cant and concurrently provide the reason for denying the permit. A person
adversely affected by refusal to issue a permit may seek review of the deci-
sion by filing an appeal with the board within 30 days of the date the notice
of the refusal to issue the permit is received by the applicant.

(9) When issuing the permit, the department shall inform the appli-
cant that:

(a) Issuance of the permit is not a finding of compliance with the
Statewide Planning Goals (ORS 197.225) or compatibility with the
acknowledged comprehensive plan and land use regulations; and

(b) The applicant must receive land use approval from the affected
local government supported by written findings as provided in OAR 632-
001-0015 before the use can commence.

(10) The department may temporarily suspend operations if they are
not in compliance with applicable laws or rules of this chapter, or depart-
mental orders.

(11) The department may revoke a permit for noncompliance with

applicable statutes, rules, orders, and permit conditions.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2, f. 6-20-55; GMI 1-1978(Temp), f. 5-26-78, ef. 7-1-78; GMI 1-1979, f. & ef. 1-
25-79; GMI 3-1980, f. 2-29-80, ef. 3-1-80; GMI 1-1981, f. & ef. 2-26-81; GMI 1-1982, . &
ef. 6-25-82; GMI 1-1985(Temp), f. & ef. 6-7-85; GMI 4-1985, f. & ef. 11-20-85; GMI 6-
1990, f. & cert. ef. 12-5-90; GMI 1-1991, f. 9-5-91, cert. ef. 9-6-91; GMI 2-1995, f. & cert.
ef. 3-10-95; GMI 3-1997, f. & cert. ef. 12-3-97; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI
1-2013, f. & cert. ef 3-21-13

632-010-0011
Active Permits

On or before the anniversary of the issuance date of each active per-
mit issued by the department, the permittee must pay to the department an

annual nonrefundable fee in the amount specified in ORS 520.017.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1-1991, f. 9-5-91, cert. ef. 9-6-91; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-
2013, f. & cert. ef 3-21-13

632-010-0012
Modifications to Drilling Permits

Proposed modifications to a drilling permit must be approved by the
department prior to taking effect.

(1) Modification to a permit involving depth, casing, or location with-
in the same drilling or spacing unit must be submitted on an application
form provided by the department, along with the applicable fee. (2) A mod-
ification of location to a different drilling or spacing unit requires a new
application and fee, and may constitute a significant modification for land
use purposes.

(3) The Permittee may not transfer the permit without written
approval from the department. The department may transfer a permit to a
new owner or operator if the following items are provided to the depart-
ment:

(a) A completed application signed by the original permittee and the
new permittee;

(b) A bond or alternative form of security acceptable to the depart-
ment in the name of the new permittee; and

(c) -A new organization report.

(4) Deepening: A permittee must obtain written approval from the
department before a well may be drilled to a depth below the maximum
depth specified in the permit. To obtain approval, the permittee must file a
written application that describes the present condition of the well, includ-
ing the complete casing record, and the proposed work, including the plan
for sealing off any oil, gas, brine, or fresh-water strata to be found or
expected to be found in the deepening, and the new proposed total depth. If
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the method set forth is satisfactory and the permittee is not in violation of
ORS chapter 520, the board’s rules implementing that chapter or the orders
of the board, the department, the department may approve a permit modifi-
cation. The permittee may not begin the actual deepening of the well until

the modified permit has been posted at the well location.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2, f. 6-20-55; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0014
Drilling Practices

(1) Pits for drill cuttings: At every well site, the permittee must pro-
vide and use one or more pits, sumps, or above-ground containers of
approved design and size for holding the drill cuttings and fluid removed
from the well. All pits, sumps, or above-ground containers must be con-
structed in a way that allows for egress.

(2) Casing and sealing off formations general requirements:

(a) Surface casing:

(A) Surface casing used in all wells must be of suitable size, grade,
condition, and wall thickness;

(B) In areas where pressure and formation are unknown, sufficient
surface casing must be run to reach a depth below all known potable fresh
water levels;

(C) In areas where subsurface conditions have been established by
drilling experience, sufficient surface casing must reach a depth 100 feet
below all fresh-water levels;

(D) The depths referred to in paragraphs (B) and (C) of this subsec-
tion must be at least 25 percent of the proposed next casing point or total
depth, unless otherwise approved by the department;

(E) Surface casing and conductor pipe must be cemented. Surface
casing must be cemented by the pump and plug or displacement method
with sufficient cement to circulate to the surface. The conductor pipe must
be cemented to the surface to prevent the migration of fluids to other zones
or to the surface; and

(F) Cement must be allowed to set a minimum of 12 hours before
drilling the plug.

(b) Other casing requirements: Each fluid-bearing zone above the
producing horizon must be cased and sealed off to prevent the migration of
formation fluids to other zones. Such casing and sealing off must be com-
pleted and tested in a manner and method approved by the department.

(c) A formation leakoff test or a casing shoe integrity test may be
required by the department. If required, the results must be provided to the
department for review and approval prior to the continuation of drilling
operations.

(3) When drilling, a suitably weighted mud-laden fluid must be con-
tinuously maintained in the hole, from top to bottom, in accordance with
recognized safe practices. The permittee may request permission from the
department to use other fluids. The request must be approved in writing by
the department prior to use.

(4) Wellhead equipment:

(a) When drilling in areas where high pressures are likely to exist, as
determined by the department, all proper and necessary precautions must
be taken for keeping the well under control, including, but not limited to,
the use of blowout preventers and high-pressure fittings attached to casing
strings properly anchored and cemented:

(A) The Blowout Prevention Equipment schematic diagram must
indicate the minimum size and pressure rating of all components of the
wellhead and blowout preventer assembly;

(B) The department, on a site-specific basis, may require the use of
blowout preventers or other methods of controlling shallow coal bed
methane wells;

(C) All blowout preventers, choke lines, and choke manifolds must be
installed above ground level. Casing heads and optional spools may be
installed below ground level provided they are visible and accessible;

(D) Blowout preventer equipment and related casing heads and spools
must have a vertical bore no smaller than the inside diameter of the casing
to which they are attached;

(E) All ram blowout preventers must be equipped with hydraulic
locking devices and manual locking devices with hand wheels extending
outside of the rig’s substructure;

(F) Blowout prevention equipment installed on the well must have a
rated expected formation pressure higher than the working pressure;

(G) In addition to the minimum blowout preventer requirements out-
lined in this section, wells drilled while using tapered drill strings must use
either a variable bore pipe ram preventer or additional ram type blowout
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preventers to provide a minimum of one set of pipe rams for each size of
drill pipe in use, and one set of blind rams.

(b) Unless otherwise approved by the department, the blowout pre-
vention equipment must include a minimum of at least one annular blowout
preventer and one double-gate preventer with pipe and blind rams or two
single-ram type preventers; one equipped with pipe rams and the other with
blind rams. Ram preventers or a drilling spool must have side outlets with
a minimum inside diameter of 2 inches on the kill side, and 3 inches on the
choke side to accommodate choke and kill lines. Outlets on the casing head
may not be used to attach choke or kill lines;

(A) Additional blowout preventer equipment includes, but is not lim-
ited to, one upper kelly cock, and one drill pipe safety valve with subs to fit
all drill string connections in use;

(B) Choke manifold and related equipment consists of one kill line
valve, one check valve, two choke line valves, choke line, two manual
adjustable chokes (each with one valve located upstream of the choke), one
bleed line valve, and one mud service pressure gauge with a valve upstream
of the gauge;

(C) All choke manifold valves, choke and kill line valves, and the
choke line must be full bore. Choke line valves, choke line, and bleed line
valves must have an inside diameter equal to or greater than the minimum
requirement for the blowout preventer or drilling spool outlet;

(D) The choke line must be as straight as possible, and any required
turns must be made with flow targets at all bends and on block tees. All con-
nections exposed to well bore pressure must be welded, flanged, or
clamped. Choke hoses with flanged connections designed for that purpose
will be accepted in lieu of a steel choke line. The choke line must be secure-
ly anchored;

(E) The accumulator must have sufficient capacity to operate the
blowout preventer equipment as outlined in this section, and have two inde-
pendently powered pump systems connected to start automatically after a
200 psi drop in accumulator pressure, or one independently powered pump
system connected to start automatically after a 200 psi drop in accumulator
pressure and an emergency nitrogen back-up system connected to the accu-
mulator manifold. Blowout preventer controls may be located at the accu-
mulator or on the rig floor;

(F) A hydraulically operated accumulator; and

(G) A pit horn.

(c) Minimum requirements for blowout preventer equipment testing:

(A) All blowout preventers and related equipment that may be
exposed to well pressure must be tested first to a low pressure and then to
a high pressure;

(1) A stable low of 200-300 psi must be maintained for at least 30 min-
utes prior to initiating the high-pressure test;

(ii) The high-pressure test must be to the rated working pressure of the
ram type blowout preventer equipment and related equipment, or to the
rated working pressure of the wellhead on which the stack is installed,
whichever is lower. A stable high-pressure test must be maintained for 30
minutes;

(iii) Annular blowout preventer must be high-pressure tested to 50
percent of the rated working pressure and maintain a stable pressure for 30
minutes; and

(iv) Manual adjustable chokes not designed for complete shutoff must
be pressure tested only to the extent of determining the integrity of the
internal seating components to maintain back pressure. Hydraulic chokes
designed for complete shutoff must be pressure tested to 50 percent of the
rated working pressure.

(B) All casing below the conductor pipe must be pressure tested to
0.22 psi per foot or 1,500 psi, whichever is greater, but not to exceed 70
percent of the minimum internal yield strength of the casing. A stable pres-
sure must be maintained for 30 minutes. Higher pressures, using a test plug
in the casing head, may be required by the department on a case-by-case
basis;

(C) During blowout preventer pressure testing the casing must be iso-
lated with a test plug set in the wellhead, and the appropriate valve must be
opened below the test plug to detect any leakage that may occur due to fail-
ure of the test plug;

(D) The choke and kill line valves, choke manifold valves, upper and
lower kelly cocks, drill pipe safety valves, and inside blowout preventer
must be tested with pressure applied from the wellbore side. All valves,
including check valves, located downstream of the valve being pressure
tested, will be in the open position;

(E) Manually operated valves and chokes on the blowout preventer
stack, choke and kill lines, or choke manifold must be equipped with a han-
dle provided by the manufacturer, or a functionally equivalent fabricated
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handle, and be lubricated and maintained to permit operation of the valves
without the use of additional wrenches or levers;

(F) All operational components of the blowout preventer equipment
must be function tested at least once a week to verify the components’
intended operations;

(G) The blowout prevention equipment must be pressure tested when
installed, prior to drilling out casing shoes, and following repairs or
reassembly of the preventers that require disconnecting a pressure seal in
the assembly;

(H) During drilling operations, blowout prevention equipment must
be actuated to test proper functioning once each trip, or once each week,
whichever is more frequent;

(I) All flange bolts must be inspected at least weekly and retightened
as necessary during drilling operations;

(J) The auxiliary control systems must be maintained in working
order and be inspected daily to check the mechanical condition and effec-
tiveness and to ensure personnel at the site are familiar with their operation;

(K) A blowout prevention practice drill must be conducted weekly for
each drilling crew, and be recorded on the driller’s log;

(L) The results of all blowout preventer equipment pressure tests and
function tests must be recorded on the tour sheet and include the type of
test, testing sequence, low and high pressures, duration of each test, and
results of each test;

(M) All blowout preventer equipment test results submitted to the
department must have a signed certification stating that the testing proce-
dures of the blowout preventer equipment and the passing results are accu-
rate and comply with OAR 632-010-0014;

(N) The department may require any blowout preventer equipment
test to be conducted or witnessed by an independent third party that will
report all test results to the department for review and approval prior to
commencement of drilling operations;

(O) All tool pushers, drilling superintendents, and permittees’ repre-
sentatives (when the permittee is in control of the drilling) are required to
have completed an API, IADC, or similar governing body sanction well
control certification program and furnish the certification of satisfactory of
completion to the department prior to the start of any drilling operations.
The certification must be renewed every two years.

(5) Inclination Surveys:

(a) Unless exempted by the department, for all wells where produc-
tion will be from a depth greater than 1500 feet, inclination surveys to
determine the angle of the hole from the vertical must be performed before
completion.

(b) The department may, for good cause, require a permittee to per-
form a directional survey to determine the location of the borehole at vari-

ous intervals.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1982, f. & ef. 6-25-82; GMI
4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0015
Down Hole Loss and Decommissioning of a Radioactive Source

(1) A permittee must notify the department within 2 hours of the down
hole loss of a radioactive source (source or radioactive source). The notice
must include the date of loss and location (county, survey name, abstract
number, lease name, well API number, distances from survey boundaries,
and Lambert Coordinates).

(2) Procedures for recovery of the lost radioactive source must be fur-
nished to the department, and the radioactive source may not be declared
decommissioned until all reasonable effort has been expended to retrieve
the radioactive source, as determined by the department.

(3) Decommission procedures.

(a) Wells with decommissioned radioactive sources must be mechan-
ically equipped to prevent either accidental or intentional mechanical dis-
integration of the radioactive source.

(A) Radioactive sources decommissioned in the bottom of a well
must be covered with a cement plug, dyed a standard color red iron oxide
at least 100 feet thick, on top of which a whipstock or other approved
deflection device is set. The dye is to alert a reentry drilling engineer prior
to encountering the source.

(B) Upon decommissioning a well where a radioactive source has
been cemented in place behind a casing string above total depth, a standard
color-dyed cement plug must be placed opposite the decommissioned
source and a whipstock or other approved deflection device placed on top
of the plug. The standard color-dyed cement plug must have a minimum
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100-foot cement plug set opposite the source, extending at least 50 feet
above and 50 feet below the source.

(C) In the event a permittee finds that after expending a reasonable
effort it is not possible to decommission the source as prescribed in sub-
paragraphs (A) and (B) of this section, the permittee may seek department
approval for an alternate decommission procedure.

(D) If the hole is later sidetracked above the source, the sidetracked
hole must be controlled to ensure that it is at least 15 feet away from the
source.

(b) Upon permanent decommission of any well in which a radioactive
source is left in the hole, and after removal of the wellhead, a permanent
plaque must be attached to the top of the casing left in the hole in such a
manner that reentry cannot be accomplished without disturbing the plaque.
This plaque will serve as a visual warning that a radioactive source has
been decommissioned in place in the well. The plaque must contain the tre-
foil radiation symbol with a radioactive warning and must be constructed
of a long-lasting material such as monel or brass, in accordance with spec-
ifications established by the department. Additionally, the plaque must be
labeled with the well name, API number, and “Oregon Department of
Geology and Mineral Industries.”

(c) A plugging report must be filed with the department and must
identify the well as a decommissioned radioactive source well and include
a signed affidavit stating that all plugging reports are accurate and comply
with OAR 632-010-0015.

(d) The permittee must erect, under supervision of the department, a
standardized permanent surface marker as a visual warning showing that
the well contains a radioactive source. This marker must contain the fol-
lowing information: well name, API number, surface location, name of the
permittee, name of the lease, the source or material decommissioned in the
well, the total depth of the well, the depth at which the source is decom-
missioned, the plug-back depth, the date of the decommission of the source,
the activity of the source, and a warning not to drill below the plug-back
depth;

(4) The department will maintain a list of all decommissioned

radioactive source wells.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. &
cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0016
Enclosure and Identification of Wells, Tanks, and Other Oil
Measuring Devices

(1) The permittee must identify every well, tank, sump, or other oil-
measuring device. Identification must include a sign posted in a conspicu-
ous place near the well, tank, sump, or device with the following informa-
tion:

(a) Name of permittee;

(b) Name of lessee;

(c) Section, township, and range;

(d) The department’s phone number and web page address;

(e) A 24-hour emergency telephone number; and

(f) In addition, for wells, the API number must also be included.

(2) The department may require that a well or sump be fenced or
walled to a minimum height of 8 feet. Such an enclosure is to be kept
locked to protect life, wildlife, and property. Identification signs described

in (1) of this rule must be prominently displayed.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0017
Well Records (Logs)

(1) During the drilling, redrilling, deepening, or reworking of a well
(except seismic, core, or other shallow wells drilled solely for geological
data), the permittee must keep a detailed and accurate record of the well and
have it available at the well site for review by the department. The well
record is to progressively describe the strata, water, and oil or gas (or both)
encountered. All additional information collected shall be made available to
the department, including but not limited to the following: pressures, test
results, caving strata, casing record, perforating, chemical treatment, and
other pertinent information usually recorded in the normal procedure of
drilling, provided that information submitted to the department need not
include findings, interpretations, or conclusions derived from such data.
This shall also include, if available, formation water chemistry analysis and
hydrocarbon analysis including BTU content. All well records must include
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the exact surface location of the well. A copy of the records must be fur-
nished to the department within 30 days after the completion, suspension,
or decommission of any well.

(2) All well logging must be recorded. One digital copy and one paper
copy is to be submitted to the department within 30 days after completion,
suspension, or decommission.

(3) A complete set of cuttings, washed and dried, and correctly labeled
and identified as to depth, must be filed with the department within 30 days
after completion, suspension, or decommission. Core samples, if taken,
would be made available to the department 30 days after analysis is com-
pleted.

(4) Well logs, electric logs, cuttings, and cores will be kept confiden-
tial by the State for a period of 2 years from the date of completion, sus-
pension, or decommission of the well.

(a) This period of time may be extended by the department for the
protection of the economic interests of the permittee of the well upon writ-
ten request by the permittee showing good cause in the opinion of the
department. The written request must be received by the department at least
30 days before the expiration of confidentiality. The request must include a
proposed length of extension and reasons for such extension.

(b) A permittee may authorize the department to release records
before the end of the 2-year confidentiality period by providing a written

release from an officer of the company or its attorney-in-fact.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 1-1991, f. 9-
5-91, cert. ef. 9-6-91; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2013, f. & cert. ef 3-21-
13

632-010-0018
Organization Reports

Every person acting as principal, agent for another, or independently
engaged in drilling for, producing, or storing oil or gas in Oregon, must
immediately file with the department an organization report on a form pro-
vided by the department. A supplementary report shall be filed immediate-

ly after any change occurs as to the facts stated in the original report.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2, f. 6-20-55; GMI 4-1985, f. & ef. 11-20-85; DGMI 1-2013, f. & cert. ef 3-21-
13

632-010-0020
Surface Equipment

Meter fittings of adequate size to measure the gas efficiency for the
purpose of obtaining gas-oil ratios must be installed on the gas vent-line of
every separator. Wellhead equipment must be installed and maintained in
good operating condition so that static bottom hole pressure may be
obtained at any time by the duly authorized agents of the board or the
department. Valves must be installed so that pressures can be readily

obtained on both casing and tubing.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0128
Boiler or Light Plant
No open flame or source of sparks may be placed nearer than 150 feet

from any producing well, hydrocarbon storage, or other flammable source.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 21995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-
21-13

632-010-0130
Rubbish or Debris

Any rubbish or debris that might constitute a fire hazard must be
removed to a distance of at least 150 feet from the vicinity of wells, tanks,
and pump stations. All waste must be removed from the site upon comple-
tion, suspension, or decommission of the well and disposed of in such a
manner as to avoid creating a fire hazard or contaminating streams and
freshwater strata and in compliance with state and federal law, including

any necessary permits.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; GMI 6-1990, f. & cert. ef. 12-5-90;
DGMI 1-2013. f. & cert. ef 3-21-13
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632-010-0132
Tubing

All wells must be equipped with tubing. Production must be exclu-
sively through tubing, unless otherwise approved by the department. The
bottom of tubing on flowing wells may not be higher than 100 feet above
the top of the producing horizon, or as otherwise approved by the depart-

ment.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1981, f. & ef. 2-26-81; GMI
2-1995, . & cert. ef. 3-10-95; DGMI 1-2013. f. & cert. ef 3-21-13

632-010-0134
Chokes
All free-flowing wells must be equipped with chokes or beans ade-

quate to control the flow thereof.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, f. & cert. ef. 12-5-90; DGMI 1-2013, f. & cert. ef 3-
21-13

632-010-0136
Separators
All wells flowing oil and gas must be produced through an oil and gas

separator.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0138
Fire Walls

Every permanent oil or condensate tank, or battery of tanks, must be
surrounded by a dike or firewall with a capacity of one and one-half times

that of the tank or battery of tanks.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0140
Reserve Pits, Sumps, and Above-Ground Tanks

(1) Materials or any fluid necessary to the drilling, production, or
other operations by the permittee must be discharged to or placed in pits,
sumps or above-ground tanks approved by the department and the Oregon
Department of Environmental Quality. The permittee must provide pits,
sumps, or tanks of adequate capacity and design to retain all materials.
Under no circumstances are the contents of a pit or sump allowed to:

(a) Contaminate streams, artificial canals or waterways, groundwater,
lakes, rivers, or other water bodies; or

(b) Adversely affect the environment, including but not limited to,
persons, plants, fish, and wildlife and their populations.

(2) When no longer needed, and within one year of completion of
drilling operations, fluid in pits, sumps, or tanks must be disposed of in a
manner approved by the Oregon Department of Environmental Quality. In
addition, sumps must be filled and covered and the premises reclaimed.
Restoration is not required if arrangements are made with the surface owner
to leave the site suitable for a secondary beneficial use that is compatible
with the applicable local comprehensive plan and land use regulations. The

permittee must notify the department to inspect the site reclamation.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1982, f. & ef. 6-25-82; GMI
4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0142
Directional Drilling

(1) Any well intentionally deviated from the vertical must be sur-
veyed at intervals of at least 250 feet to determine the location of the bore-
hole at those intervals. Deviation from the vertical for short distances is per-
mitted without special permission to straighten the hole, sidetrack junk, or
correct other mechanical difficulties.

(2) Except for the purpose of straightening the hole, sidetracking
junk, or correcting mechanical difficulties as provided in this rule, no well
may be intentionally deviated from the vertical unless the permittee files an
application and obtains a permit from the department.

(a) Prior to drilling, an application to deviate a well may be approved
as part of the drilling permit.

(b) If drilling is in progress, the permittee must notify the department
immediately of the deviation of the hole or of the intention to deviate the
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hole. When a permittee follows this procedure, an application must be sub-
mitted as soon as practicable to obtain a permit. The application for a per-
mit to deviate the hole is to be submitted to the department along with the
appropriate fee pursuant to ORS 520.017 and must include:

(A) Surface location in terms of distances from lease and section
boundaries, and plan coordinates of top of producing interval and bottom of
hole from surface location;

(B) Reason for deviation;

(C) If the proposed or final location of the producing interval of the
directionally deviated well is not in compliance with the spacing or other
rules applicable to the reservoir:

(i) List of affected mineral rights owners or evidence that the appli-
cant is the only affected mineral rights owner. For the purposes of this rule,
affected mineral rights owners are the mineral rights owners in adjoining or
cornering drilling or spacing units toward which the well is to be deviated,;

(ii) A plat of the lease and of all affected leases showing the names of
all affected mineral rights owners and the surface and proposed producing
interval locations of the well. The plat must be drawn to a scale that allows
easy observation of all pertinent data; and

(D) Other information as the department may require.

(3)(a) The department will notify all affected mineral rights owners,
located in drilling or spacing units toward which a well is being direction-
ally drilled, of the proposed deviation before approving an application.
Approval of the application to deviate will be granted or denied at the dis-
cretion of the department. Affected mineral rights owners may submit a
written request for a hearing to consider the application. If any such miner-
al rights owner requests a hearing within 20 days of the date of the depart-
ment’s notice, , the hearing will be held without undue delay by the board
or its designated representative. If no request for a hearing is made within
20 days of the department’s notice, the department may approve the appli-
cation.

(b) If the applicant is the only affected mineral rights owner or has
leased the right to drill from the only affected mineral rights owner or has
obtained a waiver from the affected mineral rights owner and the depart-
ment does not object to the application, the department may approve the
application immediately.

(c) If a well is being directionally drilled as part of a continuous
drilling operation, the department may permit deviation of the well without
providing a 20-day notice to all affected mineral rights owners in spacing
units toward which the well is being directionally drilled. If a well is com-
pleted in a setback location, affected mineral rights owners will be notified
and a public hearing will be held, if requested.

(4) Upon completion, suspension, or decommission of a well,
whichever comes first, the permittee must file a complete directional sur-
vey, obtained by approved well surveying methods, with the department,

together with other regularly required reports.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 3-1980, f. 2-29-80, ef. 3-1-80;
GMI 1-1982, f. & ef. 6-25-82; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-
5-90; DGMI 2-1999, . & cert. ef. 8-30-99; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0144
Report of Perforating or Well Stimulation Treatment

Within 60 days after either the perforating or well stimulation treat-
ment of a well, the permittee must file a report with the department describ-

ing the perforation or stimulation procedures used and the results obtained.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 4-1985, f. & ef. 11-20-85; GMI
6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert.
ef 3-21-13

632-010-0146
Vacuum Pumps Prohibited

The use of vacuum pumps or other devices for the purpose of putting
a vacuum on any gas- or oil-bearing stratum is prohibited, unless approved

by the department.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0148
Production Practice

Naturally flowing wells must be produced at a continuous uniform
rate as far as is practical, in keeping with the current allowable, unless the

board specifically permits stop-cocking to reduce the gas-oil ratio.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
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Hist.: GMI 1, f. 1-27-54; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef
3-21-13

632-010-0150
Removal Of Casing

No person may remove a casing, or any portion of a casing, from a
well without first giving advance written notice and obtaining written

approval from the department.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, . & ef. 1-25-79; GMI 4-1985, f. & ef. 11-20-85; GMI
2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0151
Notification of Fire, Breaks, Leaks, or Blowouts

(1) All persons controlling or operating any well, receiving tank, stor-
age tanks, or receiving and storage receptacle where crude oil is produced,
received, or stored must immediately notify the local fire marshal and the
department, giving full details concerning all fires that occur at such oil or
gas wells or tanks or receptacles on their property, and immediately report
any breaks in tanks or receptacles and pipelines where oil or gas is escap-
ing or has escaped.

(2) In all reports of fires, breaks, leaks, or escapes, or other accidents
of this nature, the following information must be provided:

(a) The location of the well, tank receptacle, or line break by section,
township, range, tax lot, and latitude/longitude, as well as the name of the
landowner, so that the exact location can be readily located on the ground;

(b) The steps that have been taken, or are in progress, to remedy the
situation reported; and

(c) The quantity of oil or gas lost, destroyed, or permitted to escape.

(3) In case any tank or receptacle is overfilled, the escape must be
reported as in the case of a leak.

(4) Notify the department of all blowouts.

Stat. Auth.: ORS 520

Stats. Implemented: ORS 520.095

Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82 ; GMI 2-1995. f. & cert. ef. 3-10-95;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0152
Multiple Completion of Wells

Neither oil or gas may be produced from different strata through the
same tubing without the prior approval of the department. The approval of
the department will require evidence of adequate and complete separation
as ascertained by pressure or circulated tests conducted at the time the
packers are set. Subsequently, if packer leakage is suspected, the depart-
ment may require the permittee to provide proof of adequate and complete
separation of the pools involved in the completion, or perform a packer
leakage test. The permittee must notify the department prior to performing
a packer leakage test so that a representative may be on site to observe. The
department may also require the permittee to demonstrate the operation of

multiple completion of a well.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, . & ef. 1-25-79; GMI 6-1990, f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0154
Determining and Naming Fields and Pools

(1) Field names and boundaries are determined by the board after
establishment of evidence acceptable to the board that geologic, geograph-
ic, or other conditions warrant the assignment of a new field designation.

(2) Wells are classified by the pool from which they produce, and
pools are named by the department.

(3) A permittee making new field or pool discoveries may recommend
names to the department.

(4) Any person dissatisfied with a new field designation or a well or
pool classification or determination may request in writing a reconsidera-

tion by the board.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; GMI 4-1985, f. & ef. 11-20-85; GMI
6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert.
ef 3-21-13

632-010-0156
Spacing Units, Notification

(1) Immediately upon the discovery of any pool, or at any time after
the effective date of this rule, the board may prescribe spacing units for
each pool and specify the size, shape, and location and establish field lim-
its and special rules.
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(2) Before establishing spacing units, field limits, and special rules,
the board will schedule and hold a hearing. Notification will be provided to
mineral owners in the area surrounding the discovery well according to the
following:

(a) In areas of the state with surveyed sections, and where the top of
the productive interval in the well is at a depth of less than 7,000 feet below
the surface, the department will notify mineral owners in the 160-acre quar-
ter section where the well is located. If the top of the productive interval is
located within 250 feet from any 160-acre quarter section line, the depart-
ment will notify mineral owners in the affected adjacent quarter sections;

(b) In areas of the state with surveyed sections, and where the top of
the productive interval in the well is at a depth of 7,000 feet or greater
below the surface, the department will notify mineral owners in the 160-
acre quarter section where the well is located and in the eight surrounding
quarter sections;

(c) In areas of the state that are without surveyed sections, the depart-
ment will notify mineral owners located within the boundary of a superim-
posed 640-acre section, with the well being in the center of the section, and

the superimposed section will be oriented north-south.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 2-1995, f. & cert. ef. 3-10-95;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0157
Exceptions to Special Rules

(1) The board may grant exception to special rules after holding a
hearing, when necessary, on the basis of geology, productivity, topography,
or environmental protection.

(2) Before granting an exception for a well proposed within the set-
back distance set forth in a special rule, the department will notify mineral
owners in the spacing unit where the well is proposed to be drilled and in
the adjacent spacing unit(s) within the setback distance. A mineral owner
may request a hearing by the board to consider the application. The owner
must request hearing within 20 days of the date of the department notice or
waive the right to one. If no written request for a hearing is made, the
department may issue a permit for the proposed well. If the applicant is the
only mineral owner in the adjacent spacing units, or has leased the right to
drill from the mineral owner(s) in the adjacent spacing units, and has
obtained a written waiver from these mineral owners to allow the drilling,
the department may approve the application immediately.

(3) If a mineral rights owner submits a written request for a hearing,
it will be held within 30 days of receipt of request, provided the request is
made within the 20-day period specified in section (2) of this rule. A min-
eral owner must request hearing within 20 days or waive the right to one.
Any order by the department or board granting an exception to special rules
under this rule will include provisions to prevent the production from the
proposed well in excess of its just and equitable share of oil and/or gas in
the pool.

(4) If a permittee proposes to change the planned location of a well,
such that it will not comply with the setback distances in a special rule, an
exception necessary for the permit to remain valid may be granted accord-
ing to the process above.

(5) Whenever a uniform spacing plan has been prescribed for any
pool, exceptions may be permitted if the board finds, after notice and hear-
ing, that conditions within the pool are such that the special rules would be

impracticable.
Stat. Auth.: ORS 516.090, 520.095, 522.019, 522.305, 522.405, 522.434 & 522.545
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0159
Underground Reservoirs for Natural Gas Storage
Rules providing for well spacing and proration of gas do not apply to

gas storage wells, injection wells, or monitor wells.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 3-1980, f. 2-29-80, ef. 3-1-80; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0161
Compulsory Integration Orders

(1) Definitions. For purposes of this rule:

(a) “Costs” include:

(A) “Drilling costs,” which means all reasonable costs and expenses
of drilling, redrilling, reworking, deepening, plugging back, testing, and
completing the well; and
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(B) “Production costs,” which means all reasonable on-site costs and
expenses of production and production equipment for the well, including
wellhead, but not pipeline costs and not overhead.

(b) “Participating owner” means each owner in the spacing unit who,
prior to commencement of drilling operations, entered into a written agree-
ment with the operator to share costs, production, and entitlements.
However, where no such agreement has been reached, an owner, who prior
to drilling tendered the operator a written agreement to pay not less than the
owner’s pro rata share of costs attributable to the owner’s interest, as com-
puted in section (2) of this rule, in the spacing unit in exchange for a share
of production and entitlements, will be considered to be a participating
owner and to have entered into a constructive agreement to that effect.

(2) Timing. In the absence of a voluntary integration agreement for
the entire spacing unit, the board will enter an order integrating all mineral
rights ownership interests in a spacing unit pursuant to ORS 520.220(2), at
any time following the entry of an order establishing the spacing unit for a
pool pursuant to ORS 520.210.

(3) Determination of Interests. A compulsory integration order deter-
mines the interest of each mineral rights owner in the spacing unit by divid-
ing:

(a) The number of surface acres subject to an owner’s mineral rights
located in the spacing unit; by

(b) The total number of surface acres in the spacing unit.

(4) Content. The compulsory integration order will provide for the
drilling, if necessary, and operation of the well on the spacing unit for the
sharing of production and for the payment of costs.

(5) Effective Date. The compulsory integration order becomes effec-
tive on the date of initial production, unless the board establishes another
date.

(6) Allocation of Costs and Earnings:

(a) The compulsory integration order will treat the operator and par-
ticipating owners as a single entity. The operator-participating owners’ enti-
ty is entitled to share production and pay costs, both in proportion to the
total interest, as computed under section (2) of this rule, of the operator-par-
ticipating owners’ entity in the spacing unit. The express and constructive
agreements between the operator and participating owner(s) control the
allocations of production and costs attributable to the operator-participating
owners’ entity; and

(b) The compulsory integration order will allocate each non-partici-
pating owner a full share in production in proportion to the owner’s inter-
est in the spacing unit subject to royalty obligations, if any.

(c) The compulsory integration order will authorize the operator-par-
ticipating owners’ entity to withhold from each nonparticipating owner’s
share of production a pro rata share of drilling and production costs. The
pro-rata share of costs may also be subject to a multiplier established by the
Board to compensate the operator-participating owners assumption of risks

associated with production.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 3-1982, f. & ef. 8-16-82; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert.
ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0162
Illegal Production

No purchaser, producer, operator, permittee, or any other person may
produce any crude oil, natural gas, or waste oil from any spacing unit or
pool in this state except in accordance with the rules, regulations, and

orders of the board.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013. f. & cert. ef 3-
21-13

632-010-0163
Limitation of Production

In the absence of unitization, whenever the board, after notice and
hearing, finds that waste as defined in ORS 520.005 is occurring or is
imminent in any oil or gas field or pool, and that the production of oil or
gas from such field or pool should be limited to prevent waste, then the
board must issue an order limiting production from the field or pool and
specify rules for the allocation or distribution of allowable production as

provided for in ORS 520.005(11) and 520.015.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 3-1980, f. 2-29-80, ef. 3-1-80; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995,
f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13
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632-010-0164
Commingling of Production Prohibited

The production from one pool must not be commingled with that
from another pool in the same well before delivery to a purchaser, unless

otherwise approved by the board.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, . & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0165
Allocation of Gas Pursuant to Special Pool Rules

Whenever the full production from any pool producing natural gas is
in excess of the market demand for gas from that pool, any permittee or
interest owner, pursuant to ORS 520.115, may petition the board for a hear-
ing and an order establishing a method of determining the market demand

from the pool and of distributing that demand among the producing wells.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 3-1980, f. 2-29-80, ef. 3-1-80; GMI 6-1990. . & cert. ef. 12-5-90; GMI 2-1995,
f. & cert. ef. 3-10-95: DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0166
Reports by Purchasers and Producers

(1) Purchasers: Each purchaser or taker of any oil or gas from any
well, lease, or pool must, on or before the last day of each month succeed-
ing the month in which the purchasing or taking occurs, file with the depart-
ment, on a form furnished by the department, a signed report of all oil or
gas purchased or taken from any such well, lease, or pool during the pre-
ceding month.

(2) Producers: The producer or permittee of a well or spacing unit
must, on or before the last day of each month succeeding the month in
which the production occurs, file with the department, on a form furnished
by the department or other form acceptable to the department a signed
report of all production made by each well.

(3) If the purchaser and the producer are the same, only one report
need be submitted.

(4) Information submitted in accordance with sections (1), (2), and (3)

of this rule shall not be confidential.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, . 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, . & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2013, f.
& cert. ef 3-21-13

632-010-0167
Maximum Efficient Rate Hearings

A hearing to determine the maximum efficiency rate at which any
pool in the state can produce oil and gas without waste may be held by the

board on its own motion or at the request of any interested party.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 3-1980, f. 2-29-80, ef. 3-1-80; GMI 6-1990. f. & cert. ef. 12-5-90; GMI 2-1995,
f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0168
Use of Earthen Reservoirs
Oil may not be stored or retained in earthen reservoirs or in open

receptacles.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0170
Reservoir Surveys

The board, by order, may require the permittee of a well producing oil
or gas to conduct periodic surveys of the reservoirs in the state that contain
oil or gas or both. These surveys must be thorough and complete and con-
ducted under the supervision of the department. Each survey must address
the condition of the reservoirs containing oil or gas, or both, and the prac-
tices and methods employed by the permittee. Such investigation must
include, but need not be limited to: the volume and source of crude oil and
natural gas; the pressure of the reservoir as an average; the areas of region-
al or differential pressure; stabilized gas-oil ratios; and the producing char-
acteristics of the field as a whole and of the individual wells within the

field.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13
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632-010-0172
Operators to Assist in Reservoir Surveys

All permittees of oil or gas wells intercepting a reservoir are required
to conduct a survey as required under OAR 632-010-0170 and to assist the
representatives of the board and the department in making any and all tests,
including bottom hole pressure and gas-oil ratio determinations, required

by the board or department on any or all of such operators’ wells.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0174
Measurement of Potential Open-Flow of Gas Wells

The permittee must determine the potential open-flow of a gas well
by U.S. Department of Energy back-pressure method unless the department

approves in writing the use of an alternative method.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, f. & cert. ef. 12-5-90; DGMI 1-2013, f. & cert. ef 3-
21-13

632-010-0176
Supervision of Open-Flow and Pressure Tests
All tests made in determining the potential flow and shut-in, well-
head, or bottom hole pressure of a gas well must be conducted by the per-
mittee and may be monitored by the department to ensure that:
(1) Initial flow to the surface is accomplished during daylight hours;
(2) Gas will be flared during tests when feasible; and
(3) Proper safety precautions are taken to prevent fire or explosion

during tests.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990. f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0178
Duration of Tests

The permittee must test for open-flow and pressure of completed gas
wells at such intervals and continue for such time as is necessary to effect
accurate determination. The permittee must file a report of all tests with the

department within 60 days of the completed test.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 6-1990, f. & cert. ef. 12-5-90;
DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0182
Gas to Be Metered

(1) Meters: All gas sold must be metered with a meter of sufficient
capacity, provided that gas may be metered from a lease or unitized prop-
erty as a whole, if it is shown that a ratable taking can be maintained.
Meters are not required for gas produced and used on the lease for devel-
opment purposes and lease operations.

(2) Meter Charts and Records: Purchasers must keep meter charts and
gas purchase records for a period of at least two years and make the charts
and records available to the department.

(3) Bypasses: Bypasses are not to be connected around meters or

points where custody of the fluid is transferred.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; GMI 4-1985, f. & ef. 11-20-85; GMI
6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert.
ef 3-21-13

632-010-0184
Direct Well Pressure
Where gas release to the atmosphere is involved, the use of direct well

pressure to operate any machinery is prohibited.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0186
Gas-0il Ratio

No well is permitted to produce gas in excess of the maximum ratio
determined for a pool unless all gas produced in excess is returned to the

pool.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; DGMI 1-2013, f. & cert. ef 3-21-13
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632-010-0188
Gas-0Oil Ratio Surveys and Reports

Gas-oil ratios and surveys must be taken in the manner prescribed by
the board for individual fields where gas-oil ratio limits have been fixed
and in accordance with the rules prescribed for each individual pool.

(1) Flowing Wells Intermittently (Stop-Cocked) Produced: In com-
puting the operating gas-oil ratio, the total volume of gas and the total bar-
rels of oil that are produced in order to obtain the daily oil allowable must
be used regardless of the flowing time in the 24-hour period.

(2) Gas Lift or Jet Wells: The total volume of gas to be used in com-
puting the operating gas-oil ratio is the total output volume minus the total
input volume.

(3) Pumping Wells: Gas withdrawn from the casing in an attempt to
maintain a fluid seal, or for any other reason, must be added to the gas pro-

duced through tubing in computing the gas-oil ratio.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; GMI 4-1985, f. & ef. 11-20-85; GMI
6-1990, f. & cert. ef. 12-5-90; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0190
Gas Utilization

(1) A permittee must not allow hydrocarbon gas to escape to the
atmosphere except for short periods outside of normal drilling operations
and testing or flowing wells during workovers or repairs when an escape
has been preauthorized by the department.

(2) Unless otherwise directed by the board, produced gas must be

flared.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 6-1990, f. & cert. ef. 12-5-90;
GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, . & cert. ef 3-21-13

632-010-0192
Disposal of Brine or Salt Water

In addition to the requirements of ORS 520.095(1), and in addition to
applicable rules of the Oregon Department of Environmental Quality and
the Oregon Water Resources Department, the following requirements apply
to the disposal of brine or saltwater liquids:

(1) Disposal in pits, sumps or above ground tanks:

(a) Brine or saltwater may be disposed of by evaporation when
impounded in excavated earthen pits, but only when the pits are lined with
impervious material and a Water Pollution Control Facilities permit has
been obtained from the Oregon Department of Environmental Quality;

(b) Impounding brine or saltwater in porous earthen pits is prohibit-
ed. Earthen pits used for impounding brine or saltwater must be construct-
ed and maintained to prevent the escape of fluid;

(c) The department has the authority to prohibit the use of any pit that
does not properly impound water and to order the proper disposal of water
impounded in the pit;

(d) The level of brine or saltwater in earthen pits may not rise above
the lowest point of the ground surface level. All pits must have a continu-
ous embankment surrounding them sufficient to prevent surface water from
running into the pit. An embankment may not be used to impound brine or
saltwater; and

(e) Brine or saltwater impounded in earthen pits may not escape onto
adjacent land or into waters of the state.

(2) Disposal by Injection: Saltwater may also be disposed of by injec-
tion into the strata from which it was produced or into other proved salt-
water-bearing strata pursuant to an Underground Injection Control permit
issued by the Oregon Department of Environmental Quality.

(3) Ocean discharge of saltwater may be permitted pursuant to a
National Pollutant Discharge Elimination System permit issued by the

Oregon Department of Environmental Quality.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1982, f. & ef. 6-25-82; GMI
4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0194
Water Injection and Water Flooding of Oil and Gas Properties

(1) Application and Approval: The permittee of a well may inject
water under pressure into the formation containing oil or gas for the pur-
pose of obtaining oil or gas from the reservoir, upon application to and
approval by the Oregon Department of Environmental Quality. No water
injection or water flooding program may be instituted until it has been
authorized by the Oregon Department of Environmental Quality.
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(2) Casing and Cement: Wells used for the injection of water into the
producing formation or repressuring wells must be cased with sound casing
so as not to permit leakage, and the casing must be cemented in a manner
such that damage will not be caused to oil, gas, or freshwater resources.

(3) Application, Contents, Notice, Objection, Hearing, and Approval:

(a) An application for use of water injection must be verified and filed
with the department and include:

(A) The location of the injection well;

(B) The location of all oil and gas wells, including any wells and dry
holes, and the names of mineral rights owners within one-half mile of the
injection well;

(C) The formations from which wells are producing or have pro-
duced;

(D) The name, description, and depth of the formations to be inject-
ed;

(E) The elevations of the top of the oil- or gas-bearing formation in
the injection well and the wells producing from the same formation within
one-half mile radius of the injection well;

(F) The log of the injection well or similar available information;

(G) Description of the injection well casing;

(H) Description of the liquid, stating the kind, where obtained, and the
estimated amounts to be injected daily;

(I) The names and addresses of the permittees; and

(J) Other information as the department may require to ascertain
whether the injection or flooding may be safely and legally made.

(b) Applications may be made to include the use of more than one
injection well on the same spacing unit, or on more than one spacing unit;

(c) Applications must be executed by all permittees who are to par-
ticipate in the proposed water injection or water flooding plan.

(4) Notice of Commencement and Discontinuance of Water Injection
or Water Flooding Operations:

(a) Immediately upon the commencement of water injection or water
flooding operations, the applicant must notify the department;

(b) Within 10 days after the discontinuance of water injection or water
flooding operations, the permittee must notify the department of the date of
discontinuance and the reasons for the discontinuance; and

(c) Before any injection well is decommissioned, the permittee must
submit an application to the department, per OAR 632-010-0198.

(5) Records. The permittee must keep the following records and make
them available to the department:

(a) The amount of water injected into the injection wells;

(b) The total amount of water produced; and

(c) The total amount of oil or gas produced from the area flooded.
Stat. Auth.: ORS 520

Stats. Implemented: ORS 520.095

Hist.: GMI 1, f. 1-27-54; GMI 1-1982, f. & ef. 6-25-82; GMI 4-1985, f. & ef. 11-20-85; GMI
6-1990, f. & cert. ef. 12-5-90; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0196
Gas Injection of Oil and Gas Properties

In addition to the requirements of ORS 520.095(1), OAR 632-010-
0002 through 632-010-0240 and any other applicable statutes, orders, or
rules, wells drilled for the purpose of storing natural gas in an underground
reservoir must be drilled in a manner that protects the underground reser-
voir against contamination and against waste of natural gas.

(1) Application and Approval: After applying for and receiving
approval, the permittee of any well or proposed well may inject gas under
pressure into the formation containing water, oil or gas for the purpose of
increasing production of oil or gas from the reservoir or for storing natural
gas.

(2) Casing and Cement: Wells used for the injection of gas into the
producing formation must be cased with sound casing so as not to permit
leakage, and the casing must be cemented in a manner such that damage
will not be caused to oil, gas, or freshwater resources. All injection of gas
must be through tubing with a casing packer set at the lower end above the
zone of injection, and the annular space between tubing and casing must be
monitored to be sure the packer is holding. The requirement for a casing
packer may be waived by the department for temporary test injection into a
depleted or partially depleted gas pool when an existing well is utilized as
the temporary injection well. Prior to temporary injection, the casing must
be tested for mechanical integrity to verify that there are no leaks in the cas-
ing. The department must be notified of all mechanical integrity tests.

(3) Application, Contents, Notice, Objection, Hearing, and Approval:

(a) No gas may be injected into a well until approved by the depart-
ment pursuant to application and notice as herein required;
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(b) A written request for gas injection of oil and gas properties must
be submitted to the department and include the following:

(A) The location of the injection well;

(B) The location and depth of all oil and gas wells and the names of
mineral rights owners within a one-half mile radius of the injection well;

(C) The name, description, and depth of the formations from which
wells are producing or have produced;

(D) The name, description, and depth of the formations to be inject-
ed;

(E) The depths of each formation into which gas is to be injected;

(F) The elevations of the top of the oil- or gas-bearing formation in
the injection well and the wells producing from the same formation within
one-half mile of the injection well;

(G) The log of the injection well, or similar available information;

(H) Description of the injection well casing;

(I) The estimated amounts to be injected daily and the proposed injec-
tion pressure;

(J) An engineering and geological study of the proposed injection site
including:

(i) Characteristics of reservoir and caprock, including areal extent,
thickness, and lithology;

(i1) Remaining gas or oil reserves of storage zones, including calcula-
tions, if applicable;

(iii) If an aquifer is to be injected, known water wells, aquifer extent,
thickness, and water quality; and

(iv) Proposed use of monitor wells for the project;

(K) The names and addresses of the permittees; and

(L) Other information the department may require to ascertain
whether the gas injection plan meets the requirements of law and does not
pose a significant risk to human health or the environment.

(c) Applications may be made to include the use of more than one
injection well on the same spacing unit or on more than one spacing unit;
and

(d) Applications must be executed by all permittees who are to par-
ticipate in the proposed gas injection plan.

(4) Notice of Commencement and Discontinuance of Gas Injection.

(a) The permittee must notify the department at least 10 days prior to
the commencement of gas injection operations.

(b) Within 10 days after the discontinuance of gas injection opera-
tions, the permittee must notify the department of the date of discontinu-
ance and the reasons for the discontinuance.

(c) Before any injection well is decommissioned, the permittee must
submit an application to the department per OAR 632-010-0198.

(d) The above notification requirements do not apply to a gas storage
facility except for the initial injection and filling of the reservoir and for the
decommission of the storage reservoir.

(5) Records: The permittee must keep the following records and make
them available to the department:

(a) The amount of gas injected into the injection wells;

(b) The amount of gas produced;

(c) The amount of oil produced from leases affected by the gas injec-
tion; and

(d) The well-head injection pressures.

Stat. Auth.: ORS 520

Stats. Implemented: ORS 520.095

Hist.: GMI 1, f. 1-27-54; GMI 1-1979, f. & ef. 1-25-79; GMI 1-1982, f. & ef. 6-25-82; GMI

4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-
10-95; GMI 2-1996, f. & cert. ef. 7-10-96; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0198
Abandonment, Unlawful Abandonment, Suspension, Well Plugging

(1) Proper completion and decommission require adequate protection
of the environment and of aesthetic qualities of the surface in the area of
operation. (2) A well is properly completed for the purposes of this chapter
when the permittee demonstrates to the satisfaction of the department that
the well is capable of effective production or reinjection and appropriate
equipment exists for flow testing and monitoring temperature, pressure or
other subsurface conditions.

(3) A well is considered properly plugged and decommissioned, for
the purposes of this chapter, when the conditions of ORS 520.005 to
520.991 and these rules are fulfilled and the person has shown to the satis-
faction of the department that all proper steps have been taken to protect
groundwater and surface water from contamination resulting from the
drilling or drilling related activities and to prevent the commingling of flu-
ids between zones or to surface.

(4) All holes must be plugged and all related disturbance must be
reclaimed in accordance with these rules as soon as practical. A hole may
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not be left unplugged for longer than 30 days from the completion of
drilling operations and prior to completion of the well without prior written
approval from the department.

(5) Suspension: The department may authorize a permittee to suspend
operations or remove equipment from a well for the period stated in the
department’s written authorization, upon receipt of a written request from
the permittee showing good cause. The period of suspension may be
extended by the department, upon written request made before expiration
of the previously authorized suspension, accompanied by a statement by
the permittee showing good cause.

(6) Decommission: Before any work is commenced to decommission
a well drilled for oil or gas, the permittee must give notice to the depart-
ment of the intention to decommission such well. If verbal notice is given
but plugging is not planned within 10 days, written notice must also be
given within 10 days. The notice must be given on forms supplied by the
department and must contain the present condition of the well, proposed
work, and such other information as reasonably may be required by the
department.

(7) Unlawful Abandonment.

(a) After operations on or at a well have been suspended with the
approval of the department pursuant to section (2) of this rule, if operations
are not resumed within 30 days from the date specified in the suspension
approval, the well is considered unlawfully abandoned unless the permittee
has obtained a written extension from the department. Written application
showing good cause is required for the extension to be considered.

(b) If a permittee has not paid the annual permit renewal fee, or any
other fees owed, within 60 days after the anniversary date, the well is con-
sidered out of compliance, and the permittee is subject to enforcement for
violation of these rules and the department may issue an order requiring the
permittee to decommission the well.

(c) If a well is left idle for a period of 30 consecutive days without a
written request for suspended status, the well is considered unlawfully
abandoned.

(d) Upon any unlawful abandonment as defined in these rules, notice
will be sent to the permittee and to the permittee’s surety informing them
the department has determined the well unlawfully abandoned.

(e) Any well unlawfully abandoned may be plugged, suspended, or
otherwise repaired by the department using the bond or other financial
security, and if the bond or other financial security is not sufficient, the
department may bring an action or proceeding as authorized by ORS
520.175.

(8) Plugging Methods and Procedure: The methods and procedure for
plugging a well are as follows:

(a) Producing strata and strata having fluid at greater than hydrostat-
ic pressure must be plugged with cement from at least 50 feet below the top
of each fluid-bearing zone to at least 50 feet above the top of each zone;

(b) A cement plug not less than 100 feet in length must be placed
across the base of the freshwater-bearing strata in an uncased hole;

(c) When there is an open hole below the base of any casing, a cement
plug not less than 100 feet in length must be placed to extend at least 50
feet above and at least 50 feet below the base of the casing; the department
may require a pressure test on the casing shoe plug to document that an ade-
quate seal was achieved.

(d) The top of all casing strings must be cut off at least 4 feet below
ground surface, and casing and all annuli must be plugged with cement to
a depth of at least 10 feet;

(e) The permittee will have the following options as to the method for
placing cement in the hole:

(A) Dump bailer;

(B) Pump through tubing or drill pipe; or

(C) Other method approved by the department.

(f) The interval between plugs must be filled with an approved heavy
mud-laden fluid.

(9) Reclamation of surface lands affected by these operations is
intended to return the surface to pre-exploration condition and/or beneficial
use that is compatible with the local land use designation for the parcel(s).

(10) Affidavit on completion: Within 60 days after a well is plugged,
the permittee must file a written statement with the department certifying
that the well was properly plugged and decommissioned.

(11) Wells Used for Fresh Water:

(a) When an oil or gas well is proposed to be decommissioned and
may safely be used as a freshwater well and such use is desired by the
landowner, the well need not be filled above the required sealing plug set
below fresh water, provided authorization is obtained from the Oregon
Water Resources Department;
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(b) Application for leaving a well partially unplugged as a freshwater
well must be submitted to the department by the landowner, together with
evidence of a permit and security from the Oregon Water Resources
Department or its statement that neither a permit nor a bond is required; and

(c) The permittee must leave a freshwater well in a condition
approved by the department.

(12) The surety furnished by permittee may not be released until all
procedures required by these rules have been completed and the department
has authorized such release.

(13) The affected surface lands must be restored to a pre-exploration
and/or beneficial use acceptable to the department, after consultation with
the surface owner. Reclamation activities may include, but are not limited
to replanting or reseeding of affected land for return to secondary benefi-

cial use that is compatible with the land-use designation.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1, f. 1-27-54; GMI 3, f. 4-3-56; GMI 1-1982, f. & ef. 6-25-82; GMI 1-
1985(Temp), f. & ef. 6-7-85; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert. ef. 12-
5-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0205
Drilling Surety Bond

(1)(a) Every person who engages in the drilling, redrilling, or rework-
ing of any well or disposal well must file and maintain with the department,
on a form provided by the department a bond or alternative form of finan-
cial security in the sum of $25,000 for each well drilled, redrilled, deep-
ened, or reworked to a depth less than 10,000 feet, or $50,000 for each well
to a depth greater than 10,000 feet. The security must be filed with the
department prior to the approval of an application to drill, redrill, deepen,
or rework as required in OAR 632-010-0010. A security may be submitted
individually for each well, or a blanket security may be filed as described
in (b) below.

(b) In multi-well operations, a blanket bond or alternative form of
security in the minimum amount of $150,000 may be filed in lieu of indi-
vidual bonds or securities. The blanket amount must be computed as the
sum of the applicable individual bond or security amounts required for each
well. The department may exclude the following wells from the blanket
bond or security computation:

(A) Any well that has a gross annual wellhead production in dollars
during the past twelve months that is greater than the amount of the
required individual well bond. It is the responsibility of the well permittee
to file for exclusions annually prior to the permit anniversary date.

(c) The bond or security must be executed by the permittee, as prin-
cipal, and by a company authorized to do business as a surety insurer in the
State of Oregon, as surety, and be conditioned upon the faithful compliance
by the principal with the statutes, rules, and orders of the department and
the board.

(2) Any bond or security submitted as required by this section may,
with the consent of the department, be terminated and cancelled and the
surety relieved of all obligations thereunder. However, the department will
not consent to termination and cancellation of any bond until the well or
wells covered by such bond have been properly plugged and decommis-
sioned including site reclamation, with the approval of the department, or

another valid bond has been submitted and approved.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1-1979, f. & ef. 1-25-79; GMI 4-1985, f. & ef. 11-20-85; GMI 6-1990, f. & cert.
ef. 12-5-90; GMI 2-1995, f. & cert. ef. 3-10-95; GMI 3-1997, f. & cert. ef. 12-3-97; DGMI
2-1999, f. & cert. ef. 8-30-99; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0210
Disposal of Solid and Liquid Wastes

(1)(a) Permit stipulations by the Oregon Department of
Environmental Quality regarding disposal of solid and liquid wastes gener-
ated by drilling, redrilling, deepening, or reworking operations are deemed
to be a requirement of every permit issued under OAR 632-010-0010.

(b) All wells used for disposal of solid and liquid wastes must be
equipped with tubing and packers and be tested for mechanical integrity at
least once every five years to determine that there are no leaks in the cas-
ing, tubing, or packers, and that there is no fluid movement into an under-
ground source of water, other than that from which the fluid was produced,
unless otherwise approved by the department. Acceptable tests include
pressuring the tubing and casing annuli to demonstrate the integrity of the
casing, tubing, and packers. Tracer surveys, noise logs, temperature logs,
spinner surveys, or other methods approved by the department may be used
to detect water movement adjacent to the wellbore. The department must be
notified of all mechanical integrity tests, and the results submitted as
required by OAR 632-010-0017.
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(2) Once field development is initiated, a separate permit is required
from the Oregon Department of Environmental Quality for disposal of lig-

uid and solid wastes.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1-1979, f. & ef. 1-25-79; GMI 4-1985, f. & ef. 11-20-85; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0220
Measurement of Oil

The volume of production of oil must be computed in terms of barrels
of clean oil on the basis of properly calibrated meter measurements or tank
measurement of oil level differences made and recorded to the nearest quar-
ter inch, using 100 percent tank capacity tables, subject to the following
corrections:

(1) Correction for Impurities: The percentage of impurities (water,
sand, and other foreign substances not constituting a natural component
part of oil) must be determined to the satisfaction of the department, and the
observed gross volume of oil must be corrected to exclude the entire vol-
ume of such impurities.

(2) Temperature Correction: The observed volume of oil corrected for
impurities must be further corrected to the standard volume at 15.55
degrees Centigrade (60 degrees Fahrenheit), in accordance with industry
standards or any revisions thereof approved by the department.

(3) Gravity Determination: The gravity of oil at 15.55 degrees
Centigrade (60 degrees Fahrenheit) must be determined in accordance with
A.S.TM. standards or any revisions thereof and any supplements thereto or

any close approximation thereof approved by the department.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 1-1979, f. & ef. 1-25-79; GMI 6-1990, f. & cert. ef. 12-5-90; GMI 2-1995, f. &
cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0225
Spacing Plan

(1) For purposes of this section, the Mist Gas Field refers to
the following area:

(a) Sections 1 through 18, 20 through 29, 32 through 36 of T.
5N.,R.4W,

(b) Sections 1,2, 11, 12,0f T.5N.,R. 5 W

(c) Sections 3 through 10, 14 through 23, 25 through 36 of T.
6N.,R.4 W,

(d) Sections 1 through 36 of T.6 N.,,R. 5 W.;

(e) Section 31 of T. 7 N., R. 4 W.; and

(f) Sections 13 through 36 of T. 7 N.,R. 5 W., WM.

(2) The minimum spacing for gas wells in the Mist Field is
160 acres when the top of the producing zone is less than 7,000 feet
in vertical depth.

(3) The minimum spacing for gas wells in the Mist Field is
640 acres when the top of the producing zone is 7,000 feet or more
in vertical depth.

(4) The spacing units are based upon the federal land grid of
sections and quarter sections, or projected extensions of the grid if

the affected lands are not surveyed.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1983, . & ef. 12-8-83; GMI 4-1985, f. &
ef. 11-20-85; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2013, f. & cert. ef 3-21-13

632-010-0230
Location of Wells

The completion location of each permitted well to be drilled on any
spacing unit is the location of the well at the top of the producing horizon.
For gas wells, the completion location of the well may not be located near-
er than 250 feet from the unit boundary and 500 feet from the nearest pro-

ducing well from the same pool.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1980, f. 2-29-80, ef. 3-1-80; GMI 4-1985, f. & ef. 11-20-85; DGMI 1-2013, f.
& cert. ef 3-21-13

632-010-0235
Exceptions

The department may grant exceptions to OAR 632-010-0225 and
632-010-0230 after holding a hearing, based on the geology, productivity,

topography, enhancement requirements, or environmental protection.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1980, f. 2-29-80, ef. 3-1-80; GMI 4-1985, f. & ef. 11-20-85; GMI 2-1995, f. &
cert. ef. 3-10-95; DGMI 1-2013, f. & cert. ef 3-21-13
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Rule Caption: Adopt revised rule language that addresses ORS 520
revisions

Adm. Order No.: DGMI 2-2013

Filed with Sec. of State: 3-21-2013

Certified to be Effective: 3-21-13

Notice Publication Date: 11-1-2012

Rules Amended: 632-015-0005, 632-015-0010, 632-015-0015, 632-
015-0020, 632-015-0025, 632-015-0030, 632-015-0035, 632-015-
0040, 632-015-0045, 632-015-0050, 632-015-0055, 632-015-0060
Subject: ORS chapter 520 authorizes the Department of Geology
and Mineral Industries to control the exploration and development
of oil and gas resources so that such information and seismic test
holes will be constructed, operated, maintained, and decommissioned
in the manner necessary to safeguard the life, health, property, and
welfare of the people of this state and to encourage the maximum
economic recovery of oil and gas resources therefrom.

Rules Coordinator: Gary Lynch—(541) 967-2053

632-015-0005
Information and Seismic Test Holes

These rules provide requirements for seismic and information hole
operations, including financial security, groundwater protection, and sur-

face reclamation.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; DGMI 2-2013, f. & cert. ef 3-21-13

632-015-0010
Definitions

The definitions in ORS 520.005 apply to this rule division. In addi-
tion, the following definitions apply:

(1) “Board” means the Governing Board of the State Department of
Geology and Mineral Industries.

(2) “Department” means the Oregon Department of Geology and
Mineral Industries.

(3) “Drilling Records” means an operational summary of any hole.

(4) “Groundwater” means any water, except capillary moisture,
beneath the land surface or beneath the bed of any stream, lake, reservoir
or other body of surface water within Oregon, whatever may be the geo-
logical formation or structure in which such water stands, flows, percolates
or otherwise moves.

(5) “Information Hole” means a hole drilled for information purposes
in conjunction with oil or gas exploration operations and includes, but is not
limited to, stratigraphic test holes, core holes, or other test holes.

(6) “Nonmetallic Plug” means a plugging device made of nonmetal-
lic and noncorrosive material that can be placed in a hole to prevent excess
settling at the surface. An example of a nonmetallic plug is a plastic plug
which conforms to the diameter of the hole.

(7) “Operator” means any person who is in charge of the development
of a lease or the construction, development or operation of a seismic pro-
gram or information hole operation subject to the division.

(8) “Permittee” means any person who has the right to conduct a seis-
mic program or information hole operation and has received a permit or is
an operator.

(9) “Seismic Explorer” means a person who conducts seismic
research work by the means of drilling seismic shot holes for the placing or
detonating of explosives.

(10) “Seismic Shot Hole (Seismic Hole)” means a hole that will be
used for seismic operation purposes only.

(11) “Stratigraphic Test Hole” means an information hole that is less
than 500 feet deep drilled for stratigraphic or geologic data or information
only and not for production under any foreseeable conditions as determined
by the department.

(12) “Sump” means an earthen containment area or a tank or other
container, lined with a low permeability liner, located at the drilling site for

the storage of drilling fluids or other material as part of a drilling operation.
Stat. Auth.: ORS 520
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; DGMI 2-2013, f. & cert. ef 3-21-13

632-015-0015
Application and Permit to Conduct Seismic and Information Hole
Operations

(1) A person may not conduct seismic program or information hole
operations until that person has applied for and received a permit from the
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department. A nonrefundable fee, pursuant to ORS 520.017, must accom-
pany an application. The application must be submitted on a form provid-
ed by the department. The applicant must submit one paper copy and one
electronic copy of the application and supporting documents.

(2) The application for a permit for seismic program or information
hole operations must include:

(a) The approximate number, depth, and location of the seismic or
information holes. In the case of seismic shot holes, the size of the explo-
sive charges must be specified. The application must be accompanied by a
map showing the location of the shot holes or information holes. This may
be a seismic shot point map showing the location of the seismic lines with
shot points where the holes will be located;

(b) The name, permanent address, and business phone number of the
applicant;

(c) In the case of a seismic program, the name, permanent address,
and business phone number of the seismic explorer, if different from the
information in subsection (b) of this section;

(d) The name, permanent address, and business phone number of the
hole plugging contractor, if different from the applicant and seismic explor-
er;

(e) A description of hole plugging procedures;

(f) The anticipated starting date of operations, including drilling;

(g) The anticipated completion date of operations, including plug-
ging, and;

(h) Any other related data requested by the department.

(3) A single application for an information hole may include up to 5
information hole locations.

(4) Upon receipt of an application, the department will determine
within 21 days if the application is complete. The department will notify the
applicant of its determination in writing.

(5) The department will circulate each completed application to
appropriate state agencies and the governing body of the county or city in
which the seismic or information holes will be located. The agencies and
governing body have 45 days from the date the department circulates the
application in which to comment.

(6) The applicant is responsible for obtaining any required land use
approval from the affected local government prior to beginning operations.

(7) Within 60 days after receipt of a complete application for a permit
to conduct a seismic program or to drill an information hole, the department
shall issue or deny the permit unless the department determines that a
longer period is necessary to respond to comments or new information, or
for any other good cause.

(8) The department shall deny a permit if:

(a) The method of drilling, plugging, or reclamation of the seismic
program or information hole operation does not comply with Oregon
statutes, Oregon Administrative Rules, or any applicable orders of the
board; or

(b) The applicant is currently not in compliance with ORS chapter
520 or these rules with respect to a seismic program or information hole in
Oregon; or

(c) The applicant currently has contracted, with respect to operations
in Oregon, with a geophysical contractor, driller, or other explorer that cur-
rently has an unlawfully abandoned seismic program, or information hole
pursuant to OAR 632-015-0040, or an oil or gas well pursuant to OAR 632-
010-0198 in Oregon or has not submitted plugging records from a previous
seismic or information hole operation in the state of Oregon.

(9) If the department denies a permit application, it will notify the
applicant upon determination of denial. Any person adversely affected by a
decision of the department may appeal pursuant to OAR 632-015-0060.

(10) The department may temporarily suspend any seismic program
or information hole operation not in compliance with Oregon statutes,
Oregon Administrative Rules, any applicable orders of the board, or permit
conditions.

(11) The department may revoke a permit if it determines that any of
the grounds for denying a permit now exist, as specified in section (8) of
this rule, or if any aspect of the operation does not comply with Oregon
statutes, Oregon Administrative Rules, any applicable order of the board, or
permit conditions.

(12) If seismic programs or information hole operations do not com-
mence within one year from the date of issuance of the permit, the permit
becomes invalid unless the permit term has been extended pursuant to this
section. The permit may be extended by the department for good cause for
a maximum of one additional year upon receipt of written request from the
permittee, before the expiration date, giving reasons acceptable to the

department for an extension.
Stat. Auth.: ORS 520
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Stats. Implemented: ORS 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-
2013, f. & cert. ef 3-21-13

632-015-0020
Seismic Shot Hole Operations

Seismic shot hole programs may not be conducted within 1/8 mile of
any existing building, water well, flowing spring, stock water pipeline,
sewer line, utility tunnel, or water or gas line, unless a written exception is
granted by the department based on the applicant’s demonstration, to the
department’s satisfaction, that the operation presents no significant danger

to human health or the environment.
Stat. Auth.: ORS 529
Stats. Implemented: ORS 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-
2013, . & cert. ef 3-21-13

632-015-0025
Financial Security Requirements

(1) Before a permit may be issued for seismic programs or informa-
tion hole operations, the applicant must submit a surety bond or other form
of financial security acceptable to the department. The department will
establish the amount of financial security based on estimated costs, but the
amount may not be less than $50,000. A surety bond must be executed by
the applicant, as principal, and by a surety company authorized to do busi-
ness in the State of Oregon, as surety, and conditioned upon the faithful
compliance by the principal with Oregon statutes, Oregon Administrative
Rules, any applicable order of the board, and permit conditions.

(2) Any security submitted as required by this section may, with the
consent of the department, be terminated and cancelled and the surety
relieved of all obligations thereunder. However, the department shall not
consent to termination and cancellation of any security until the hole or
holes covered by such security have been properly reclaimed, or another
valid security has been submitted.

(3) Following completion of operations, the permittee may request
that the department release the bond or other form of security. A bond or
security may not be released until the department has determined that the
permittee has complied with Oregon statutes, Oregon Administrative Rules,

any applicable order of the board, and permit conditions.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, . 8-9-90, cert. ef. 8-31-90; GMI 2-1995. f. & cert. ef. 3-10-95: DGMI 2-
2013, f. & cert. ef 3-21-13

632-015-0030
Compliance with Law

The permittee for a seismic program or information hole operation is
responsible for conducting all operations in compliance with Oregon
statutes, Oregon Administrative Rules, any applicable order of the board or
department, and permit conditions, and is subject to the penalties provided

by Oregon statutes and these rules for failure to comply.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; DGMI 2-2013, . & cert. ef 3-21-13

632-015-0035
Notices

The permittee must give the department a minimum of 24 hours
advance notice of plugging operations. For seismic shot hole plugging
operations that are not a continuation of the initial drilling of the shot hole
or part of the plugging procedures immediately following seismic program
operations, the permittee must give the department a minimum of 24 hours

advance notice of the plugging operations.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cet. ef. 3-10-95; DGMI 2-
2013, f. & cert. ef 3-21-13

632-015-0040
Plugging Requirements

(1) Proper completion and decommission require adequate protection
of the environment and of aesthetic qualities of the surface in the area of
operation.

(2) An information hole or seismic shot hole is properly completed for
the purposes of this chapter when the permittee demonstrates to the satis-
faction of the department that the information hole or shot hole has been
constructed to the standard and requirement of the permit.

(3) An information hole or seismic shot hole is considered properly
plugged and abandoned, for the purposes of this chapter, when the condi-
tions of ORS 520.005 to 520.991 and these rules are fulfilled and the per-
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mittee has shown to the satisfaction of the department that all proper steps
have been taken to protect groundwater and surface water from contamina-
tion resulting from the drilling or drilling related activities and to prevent
the commingling of fluids between zones or the conveyance of fluids to the
surface.

(4) All holes must be plugged and all related disturbance must be
reclaimed in accordance with these rules as soon as practical. A hole may
not be left unplugged for longer than 30 days from the completion of oper-
ations without prior written approval from the department.

(5) An Information hole must be cemented from the bottom up to a
depth 4 feet from the ground surface through tubing to prevent cross-flow,
erosion, waste, or contamination of groundwater.

(a) The hole must be filled and pressure grouted from bottom to top
with cement, consisting of a neat cement weighing in excess of 15.0 pounds
per gallon with not less than a viscosity of 36 (API Full Funnel Method);

(b) In no case may sand or aggregate be added to cement grout seal
mixtures;

(c) Other fluids may be used upon approval of the department;

(d) Cement grout used as a sealing material must be placed or forced
upward from the bottom of the hole in one continuous operation without
significant interruption. If temporary outer surface casing is used in the
construction of the hole, it must be withdrawn as the grout is placed;

(e) The top of all casing strings must be cut off at least 4 feet below
ground surface and buried to a depth of at least four feet in such a manner
as not to interfere with soil cultivation.

(6) All seismic shot holes must be plugged and reclaimed in a manner
that prevents vertical movement of water in the hole.

(a) Seismic shot holes encountering groundwater must be cased and
sealed with unhydrated bentonite at least 3/8 inch in diameter to 10 feet
above the groundwater before explosives are used. Unhydrated bentonite
materials used in plugging of a hole must be specifically designed for seal-
ing wells and be within industry tolerances for dry western sodium ben-
tonite. The bentonite must be placed in the hole in a manner that prevents
cross-flow, waste or contamination of groundwater.

(b) The following requirements apply to seismic shot holes not
encountering groundwater:

(A) Such shot hole must be sealed with unhydrated bentonite at least
3/8 inch in diameter below the elevation that the explosives are used;

(B) Above the elevation that the explosives are used unhydrated ben-
tonite at least 3/8 inch in diameter must be added from the top of the ben-
tonite to the surface;

(C) A nonmetallic plug must be set at a depth of 3 feet below ground
surface; cuttings added above the nonmetallic plug must be tamped;

(D) The operator must place a bentonite plug no less than 10 feet in
length. If the shot hole is less than 10 feet in length, the entire hole must be
plugged with unhydrated bentonite at least 3/8 inch in diameter.

(E) A small mound of cuttings must be left over the hole to allow for
settling; and

(F) Any cuttings deposited on the surface around the seismic hole or
information hole must be raked or otherwise spread so that the cuttings do
not exceed 2 inches of the pre-existing land surface, except for a small
mound left for settling.

(c) A seismic shot hole that encounters groundwater and caves in after
detonation of an explosive charge must provide for the protection of
groundwater by reopening the hole and plugging with cement and by plac-
ing a mound over the hole for settling as provided in subsections (3)(C) and
(3)(D) of this rule.

(d) Alternative plugging procedures and materials may be utilized
with the department’s written approval when the operator has demonstrat-
ed to the department’s satisfaction that the alternatives will protect water
quality.

(7) All ground disturbance related to well site operation must be
reclaimed to a secondary beneficial use that is compatible with the applica-
ble local land comprehensive plan and land use regulations.

(8) Affidavit on completion: Within 60 days after an information hole
or seismic shot hole is plugged, the operator must file a written statement
with the department certifying that the well was properly plugged and

affected areas reclaimed.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-
2013, f. & cert. ef 3-21-13
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632-015-0045
Conversion to Water Well

Permittee may convert the shot or information hole to a water well
upon approval from the Oregon Department of Water Resources. The
department may not release the permittee from complying with the require-

ments of ORS 520.005 to 520.991 until such conversion is accomplished.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; DGMI 2-2013, f. & cert. ef 3-21-13

632-015-0050
Filing of Reports

(1) Report on Completion. Within 45 days after the completion of the
plugging of an information hole or seismic shot hole, the owner or opera-
tor must file a report with the department setting forth in detail the method
used in plugging the well or wells. The report must be in a form acceptable
to the department.

(2) The drilling records:

(a) Must be in narrative form and include a map showing the location
and depth of each shot hole or information hole so that it can be located;
and

(b) Must indicate all work that has been performed in compliance
with the permit issued for the seismic program or information hole opera-
tion.

(3) Within 60 days after plugging, the permittee must file an affidavit
with the department, setting forth the location of the information hole or
seismic program and the method used to protect such water-bearing forma-

tion, if any, that was penetrated during the program or operation.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: 520.027, 520.095 & 520.097
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-
2013, f. & cert. ef 3-21-13

632-015-0055
Reclamation

(1) Reclamation of surface lands affected by these operations is
intended to return the surface to pre-exploration condition and/or beneficial
use that is compatible with the local land use designation for the parcel(s).

(2) The operator must provide sumps of adequate capacity and design
to retain all fluid material during drilling and other operations.

(3) The operator may not allow the contents of a sump to:

(a) Enter streams, artificial canals, waterways, groundwater, lakes,
rivers, or other water bodies; or

(b) Adversely affect public health, safety, or welfare, or the environ-
ment, including plants, fish, and wildlife.

(4) When no longer needed, fluid in sumps must be disposed of in a
manner approved by the Oregon Department of Environmental Quality and
the sumps must be filled and covered.

(5) The affected surface lands must be restored to a pre-exploration
status or another beneficial use that is authorized under the applicable com-
prehensive plan and land use regulations and acceptable to the department
and surface owner. Reclamation activities may include, but are not limited

to, grading, replanting, and reseeding of affected lands.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; DGMI 2-2013, f. & cert. ef 3-21-13

632-015-0060
Appeals

The applicant or permittee may request a contested case hearing by
the board. The request for a contested case hearing must be filed within 30
days. The contested case hearing will be conducted in accordance with

OAR 632-001-0005 and ORS Chapter 183.
Stat. Auth.: ORS 516.090 & 520.095
Stats. Implemented: ORS 520.027 & 520.095
Hist.: GMI 2-1990, f. 8-9-90, cert. ef. 8-31-90; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-
2013, f. & cert. ef 3-21-13

Rule Caption: Adopt revised rule language that addresses ORS 522
revisions

Adm. Order No.: DGMI 3-2013

Filed with Sec. of State: 3-21-2013

Certified to be Effective: 3-21-13

Notice Publication Date: 11-1-2012

Rules Adopted: 632-020-0028, 632-020-0032

Rules Amended: 632-020-0005, 632-020-0010, 632-020-0015, 632-
020-0025, 632-020-0030, 632-020-0031, 632-020-0035, 632-020-
0040, 632-020-0060, 632-020-0065, 632-020-0070, 632-020-0090,
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632-020-0095, 632-020-0100, 632-020-0105, 632-020-0110, 632-
020-0115, 632-020-0117, 632-020-0125, 632-020-0130, 632-020-
0135, 632-020-0138, 632-020-0140, 632-020-0145, 632-020-0150,
632-020-0154, 632-020-0155, 632-020-0156, 632-020-0157, 632-
020-0159, 632-020-0170, 632-020-0175, 632-020-0180

Rules Repealed: 632-020-0045, 632-020-0055, 632-020-0160
Subject: ORS chapter 522 authorizes the Department of Geology
and Mineral Industries to control the drilling, redrilling, and deep-
ening of wells for the discovery and production of geothermal
resources so that such wells will be constructed, operated, main-
tained, and abandoned in the manner necessary to safeguard the life,
health, property, and welfare of the people of this state and to encour-
age the maximum economic recovery of geothermal resources there-
from. The Act also gives the department responsibility for regulat-
ing re-injection of geothermal fluids into underground reservoirs
within prescribed limits of ORS 522.019(2) in a manner which will
not be detrimental to beneficial use of waters of the state.

Rules Coordinator: Gary Lynch—(541) 967-2053

632-020-0005
Jurisdiction and Authority

(1) ORS Chapter 522 authorizes the Department of Geology and
Mineral Industries to control the drilling, redrilling, and deepening of wells
for the discovery and production of geothermal resources so that such wells
will be constructed, operated, maintained, and abandoned in the manner
necessary to safeguard the life, health, property, and welfare of the people
of this state and to encourage the maximum economic recovery of geother-
mal resources therefrom.

(2) In addition to complying with ORS Chapter 522 and these rules,
the permittee must comply with applicable laws and rules of the Water

Resources Department and the Department of Environmental Quality.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, . 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0010
Definitions

The definitions in ORS 522.005 apply to this rule division. In addi-
tion, the following definitions apply:

(1) “Abandonment” means the failure to properly plug and decom-
mission a prospect or geothermal well in accordance with the rules in this
division.

(2) “Artesian” means the response of water or fluid under natural
pressure, whereby it rises above the level where it was originally encoun-
tered.

(3) “Blowout” means an uncontrolled escape of a solid, liquid, or gas.

(4) “Contaminate” means any chemical, ion radionuclide, synthetic
organic compound, microorganism, waste or other substance that does not
occur naturally in groundwater or that occurs naturally but at a lower con-
centration.

(5) “Contamination” means introduction of a contaminant.

(6) “Fresh Water” means water that is used, or could be used without
extraordinary treatment, for irrigation or domestic purposes as determined
by the department.

(7) “Observation Status” means that the department has authorized a
geothermal well or prospect well to remain unplugged for a specified and
extended period to allow the well to be used to collect information about
subsurface conditions.

(8) “Owner” means the person who has the right to drill geothermal
wells or prospect wells, or to appropriate the production from a completed
geothermal well.

(9) “Permittee” means owner or operator.

(10) “Person” means any individual, corporation, company, associa-
tion of individuals, joint venture, partnership, receiver, trustee, guardian,
executor, administrator, personal representative, applicant; or a state, feder-
al, or local agency that is the subject of legal rights and duties under these
regulations.

(11) “Pollution” means contamination or other alteration of the phys-
ical, chemical, or biological properties of any waters of the state, including
change in temperature, taste, color, turbidity, silt, or odor of the waters, or
such radioactive or other substance into any waters of the state that either
by itself or in connection with any other substance present, will or can rea-
sonably be expected to create a public nuisance or render such waters harm-
ful, detrimental, or injurious to public health, safety, or welfare, or to
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domestic, commercial, industrial, agricultural, recreational, or other legiti-
mate beneficial uses or to livestock, wildlife, fish or other aquatic life, or

the habitat thereof.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0015
Inspection and Supervision

The department will inspect and supervise geothermal operations for
the purpose of enforcing compliance with the rules and orders promulgat-

ed by the board.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0025
Supremacy of Special Rules
Special rules will be adopted when required and will prevail as

against general rules if in conflict therewith.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0028
Permit Required

No person may construct, drill, redrill, deepen, operate, maintain,
plug, or decommission a geothermal or prospect well without first obtain-
ing a permit from the department. No person may construct, drill, operate,
or decommission a geothermal or prospect well until the person has
received a permit, paid to the department the appropriate nonrefundable fee
for each such well pursuant to ORS 522.055 or 522.115, and posted the
appropriate bond or other financial security for each such well pursuant to
522.075 or 522.145. Construction includes construction of access roads,
well pads and other site disturbances relating to the development of the site.
Drilling includes redrilling, deepening, and drilling to set conductor pipe.
Operation includes maintaining the well while in use or while production is
suspended. Decommissioning includes plugging and restoration of the well

site.
Stat. Auth.: ORS 522
Stats. Implemented:522.305
Hist.: DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0030
Application for Geothermal or Prospect Well

A geothermal or prospect well permit is required from the department.

(1) A permit required under OAR 632-020-0028 must be obtained
before commencing the construction of access roads, well pads, cellar exca-
vations, setting the conductor pipe, drilling, redrilling, deepening or alter-
ing the casing of any geothermal or prospect well.

(2) The application for a geothermal or prospect well permit must
include all of the following:

(a) A nonrefundable application fee in accordance with ORS 522.055
or 522.155;

(b) The location(s) and ground elevation(s) of the proposed well(s).
The location includes the township, range, section, and the Universal
Transverse Mercator (UTM) coordinates system;

(c) Ownership rights or other rights as described in 632-020-0010(8);
and

(d) The proposed geologic objectives and proposed well depth for
each well.

(e) Other pertinent data as the department may require in a form
acceptable to the department.

(3) The department will circulate an application to drill pursuant to
ORS 522.125(1) for geothermal wells or 522.065 for prospect wells. The

information on the permit application is not confidential.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 1-1984, f. & ef. 1-23-84; GMI 1-1991, f. 9-5-91, cert. ef. 9-6-91; GMI 2-1995,
f. & cert. ef. 3-10-95; DGMI 1-2010, . & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-
21-13

632-020-0031
Annual Permit Fees

The permittee of any geothermal well or prospect well permit under
which a well has been drilled and not decommissioned, must provide an
annual nonrefundable fee in accordance with ORS 522.115 for geothermal
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wells or 522.055 for prospect wells on or before the anniversary of the
issuance date of each active permit issued by the department. As a courtesy,
the department may notify the permittee with a notice prior to the anniver-

sary date.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
His.: GMI 1-1991, f. 9-5-91, cert. ef. 9-6-91; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-
2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0032
Permit Conditions

(1) After consideration of the information supplied by the applicant,
the comments supplied by public agencies as provided in ORS 522.065 for
prospect wells and 522.125 for geothermal wells, and other relevant infor-
mation supplied to the department, the department will determine whether
to issue the permit with the appropriate conditions to be placed in the per-
mit to ensure compliance with the ORS chapter 522 and this rule division.
The conditions placed on the permit may address impacts arising from the
construction, operation, maintenance, and decommissioning of the well,
including but not limited to the construction of access roads, well pads, and
cellar excavations, setting the conductor pipe, drilling, redrilling, or deep-
ening of the well, and altering of well casings.

(2) The department will make its decision on the permit application
within the periods established in ORS 522.0065 for prospect wells and
522.135 for geothermal wells.

(3) As established in ORS 522.0065 and 522.135 the department will
notify the applicant of its decision within the specified time limits after
making the determination described in section (1) of this rule. If a permit is
denied, the department will immediately notify the applicant in writing and
provide reasons for its determination.

(4) The permit will notify an applicant that, before the applicant may
undertake any activities authorized by the permit, the applicant must
receive written land use approval, supported by findings, from the affected
local government as required under ORS Chapter 197.180 and OAR 632-
001-0015(5)(b).

Stat. Auth.: ORS 522

Stats. Implemented:522.305
Hist.: DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0035
Drilling Financial Security

(1) A permit for a prospect well will not be issued until the applicant
has complied with the requirements of ORS 522.075 relating to financial
security.

(2) A permit for a geothermal well will not be issued until the appli-
cant has complied with the requirements of ORS 522.145 relating to finan-

cial security.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0040
Assignment, Transfers of Ownership

A geothermal well or prospect well permit transfer application must
include a nonrefundable fee in accordance with ORS 522.055(4) or
522.115(6) and replacement security in accordance with 522.075 and
522.145. Successor must provide all of the following:

(1) Documentation of ownership or rights of the person to whom such
rights were sold, leased, assigned, transferred, conveyed, or exchanged;

(2) The date of such sale, lease, assignment, transfer, conveyance, or
exchange; and

(3) The API number, company name and location of such well(s) to
be transferred, in table or spreadsheet form, and a map of the well loca-
tion(s).

Stat. Auth.: ORS 522

Stats. Implemented: ORS 522.305

Hist: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 1-1983, f. & ef. 9-30-83; GMI 2-1995, f. & cert.

ef. 3-10-95; DGMI 1-2010, . & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0060
Filing of Well Records, Confidentiality

(1) The operator of a geothermal well must keep copies of well
records and related information as provided in ORS 522.355 and 522.365.
In addition, the operator must:

(a) Record the amount, size, and weight of casing used; and the size,
type and depths of perforations; and
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(b) File with the department, within 60 days after completion, sus-
pension, or decommissioning of a well, all logs, samples, history, surveys,
and other required data.

(2) The operator of a prospect well must keep and provide the depart-
ment with records including a log describing the type of rocks penetrated,
depths of water-bearing formations, bottom hole temperature, and well
location.

(3) Records filed with the department pursuant to ORS 522.365 and
sections (1) and (2) above will not be disclosed to the public for four years
from the date of completion, suspension, or abandonment of the well,
whichever occurs first. After four years, the records will be available for
public inspection under the provisions of 192.410 to 192.505. If an opera-
tor claims that any record continues to be exempt from disclosure as a trade
secret under 192.501, the operator must notify the department and explain
the basis for its claim at least 30 days before the end of the four-year

period.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 1-1984, f. & ef. 1-23-84; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010. f.
& cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0065
Applications to Modify

(1) The permittee of a geothermal prospect well must submit a writ-
ten application for a permit modification to change plans previously
approved by the department unless otherwise directed. The application
must set forth in detail the proposed work to be completed and the depart-
ment must approve the application before work begins.

(2) A detailed report of the work accomplished and the methods
employed, including all dates and the results of such work, must be filed

within 60 days after completion of the work.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, . & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0070
Well Designations

Every person drilling any well for geothermal resources or operating,
owning, or controlling or in possession of any well drilled for geothermal
resources, must paint or stencil and post and keep posted in a conspicuous
place near the well, the name of the person drilling, operating, owning, or
controlling the well, the name of the lease, the number of the well, and the
number of the permit for the well, together with the longitude and latitude,

section, township, and range.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f.
& cert. ef. 3-21-13

632-020-0090
Noise Abatement
The method and degree of noise abatement must comply with the per-

tinent rules adopted by the Oregon Department of Environmental Quality.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0095
Casing Requirements

(1) The permittee of any geothermal well or prospect well must prop-
erly case the well with adequate grade casing and cement the casing where
necessary to provide adequate anchor for blowout preventers. Casing
design must take into account stress imposed by the maximum expected
temperature and the physical effects of produced fluids and gases on casing
durability. Surface casing for any well with a proposed depth of more than
500 feet must be set at a depth of at least ten percent of the proposed total
depth of the well, or at least 25 feet into consolidated, competent rock,
whichever is deeper, unless otherwise approved by the department. In areas
with no nearby drilling history, surface casing must be set to a minimum of
300 feet into consolidated, competent rock or confining clay layer, unless
otherwise approved by the department.

(2) The permittee of a geothermal or prospect well must prevent com-
mingling of fluids. The permittee of a geothermal or prospect well that pen-
etrates a fresh water aquifer must set casing or tubing through this forma-
tion and cement such casing or tubing from bottom to top unless the depart-
ment approves a different program.

Oregon Bulletin

83

(3) Casing and casing seals used for prospect wells, where the tem-
perature of groundwater does not exceed 250°F, must comply with the gen-
eral standards for the construction and maintenance of water wells set by
the State Water Resources Department.

(4) Each fluid-bearing zone above the producing horizon in a geot-
hermal resources well must be cased and sealed off to prevent the migra-
tion of formation fluids to other areas. Such casing and sealing off must be
completed and tested using the methods and means prescribed by the
department.

(5) Cements used in cementing casing and sealing formations must be
of a grade and type best suited for expected reservoir temperature, forma-
tion water chemistry and bonding properties. Cements acceptable for use in
high-temperature holes include Modified Type A or G, Alumina Silica
Flour, Phosphate Bonded Glass, or other equivalent high-temperature

design cement.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0100
Removal of Casings

No person may remove a casing, or any part of a casing, from any
geothermal well or prospect well without applying in advance and obtain-

ing approval in writing from the department.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0105
Directional Drilling

(1) The maximum point at which a well penetrates the producing for-
mation must not vary from the vertical drawn from the center of the hole at
the surface by more than 5 degrees. Deviation is permitted without special
permission for short distances to straighten the hole, sidetrack junk, or to
correct other mechanical difficulties.

(2) Except for the purposes of straightening the hole, sidetracking
junk, or correcting mechanical difficulties as provided in this rule, an oper-
ator may not drill a well that deviates from vertical unless the operator first
files an application and obtains a permit from the department. If drilling is
in progress, the operator must notify the department immediately of the
deviation of the hole and file a written request with the department for
approval, as required. If the department does not approve, the permittee
must set a cement plug at the point of deviation from vertical and complete

the well as originally approved or plug the well.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, . 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0110
Serving Orders

When the department gives any written direction concerning the
drilling, testing, or other operations conducted with respect to any geother-
mal well or prospect well drilled, in the process of being drilled, redrilled,
deepened, altered, or in the process of being decommissioned, and the oper-
ator, owner, or designated agent of either, serves written notice, either per-
sonally or by mail, addressed to the department, requesting that a definite
order be made upon such subject, the department will, within a reasonable
time after receipt of the notice, deliver a final written order on the subject
matter. Any such final written order of the department may be appealed to
the board and further redress may be sought in the manner provided in ORS

Chapter 183 for appeals from final orders in contested cases.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980. f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0115
Measurement of Geothermal Resources

The operator must measure or gauge all production from each well in
accordance with methods approved by the department or may arrange with
the department for other acceptable methods of measuring and recording
production. The quantity and quality of all production must be determined
in accordance with the standard practices, procedures, and specifications
generally used in the industry. For wells on federal land, the department
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will establish acceptable methods in concert with the responsible federal
agency.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0117
Spacing Plan

The board may, on its own motion, or at the request of any interested
party, hold a hearing to determine the maximum efficient rate at which any
geothermal well in the state can produce a geothermal resource without

waste. After the hearing, the board may set production rates by order.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0125
Proper Completion, Plugging, and Decommissioning

(1) A well is properly completed when the well and casing has been
installed in accordance with the well drilling permit and master valves and
well control equipment have been installed, and well is secured.

(2) Proper completion and decommissioning requires adequate pro-
tection of the environment and of aesthetic qualities of the surface in the
area of operation.

(3) A geothermal well or prospect well is considered properly plugged
and decommissioned, for the purpose of this chapter, when the conditions
of ORS 522.005 to 522.990 and these rules are fulfilled and the person has
shown to the satisfaction of the department that all proper steps have been
taken to protect groundwater and surface water from contamination result-
ing from the drilling or drilling related activities and to prevent the comin-
gling of fluids between zones or to surface.

(4) A well or hole must be plugged and all related disturbance must be
reclaimed in accordance with these rules as soon as practical. A hole may
not be left unplugged for longer than 30 days from the completion of oper-
ations without prior written approval from the department.

(5) The drilling or operation of a well can be suspended only as pro-
vided in ORS 522.215.

(6) Plugging Methods and Procedure, Geothermal Wells or Prospect
Wells.

(a)The well must be filled with mud-laden fluid from bottom to top
consisting of mud weighing 15.0 pounds per gallon of not less than a vis-
cosity of 36 (API Full Funnel Method), with the exception of intervals
required to be plugged with cement. Other fluids may be used upon
approval of the department.

(b) At the top of each producing formation, or fluid zone at greater
than hydrostatic pressure, a cement plug must be placed which extends
either from the bottom of the well or from a point at least 50 feet below the
top of each such producing formation or fluid zone to a point at least 50 feet
above each producing formation or fluid zone.

(c) If a well is uncased through a freshwater zone, a cement plug must
extend from at least 50 feet below the bottom of the water-bearing zone to
at least 50 feet above the water zone.

(d) If the surface string of casing is set below the deepest freshwater-
bearing formation, and the well is uncased below this point, a cement plug
must be placed in the well extending from a point at least 50 feet below the
base of the surface casing and at least 50 feet into the bottom of the casing.

(e) In wells where artesian water is encountered, the well must be
plugged with cement from bottom to top, unless otherwise approved by the
department.

(f) The top of all casing strings must be cut off at least 4 feet below
ground surface in such a manner as not to interfere with soil cultivation and
casing and all annuli must be plugged with cement to a depth of at least ten
feet.

(g) Cement grout used as a sealing material must be placed or forced
upward from the bottom of the hole in one continuous operation without
significant interruption. If temporary outer surface casing is used in the
construction of the hole, it must be withdrawn as the grout is placed.

(7) The operator must provide sumps of adequate capacity and design
to retain all fluid material during drilling and other operations.

(8) The affected surface lands must be restored to a pre-exploration
and/or beneficial use acceptable to the department, after consultation with
the surface owner. Reclamation activities may include, but are not limited
to replanting or reseeding of affected land for return to secondary benefi-
cial use that is compatible with the land-use designation.
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(9) Aftidavit on completion: Within 45 days after a Geothermal Well
or Prospect well is plugged, the operator must file a written statement with
the department certifying that the well was properly plugged and decom-
missioned.

(10) Wells Used for Fresh Water:

(a) When the well to be decommissioned may safely be used as a
freshwater well and this use is desired by the land owner, the well need not
be filled above the required sealing plug set below fresh water, provided
authorization for use of any such well is first obtained from the Water
Resources Department;

(b) Application for leaving the well partially unplugged as a freshwa-
ter well must be made to the department by the land owner, accompanied
by his affidavit as to his need of water and the intended use of the well,
together with a copy of the Water Resources Department’s order or permit
authorizing such use; and

(c) The operator must leave the fresh water well in a condition

approved by the department.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.175, 522.305 & 522.245
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-
2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0130
Subsequent Decommissioning Report
The operation of a well can be suspended only as provided in ORS

522.225.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.175 & 522.305, & 522.245
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-
30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0135
Well Spacing

The board will approve proposed well-spacing programs for geother-
mal wells in a field or prescribe such modifications to the programs as it
determines necessary for proper development. The board may do this by
rule or order. In determining well spacing, the board will consider such fac-
tors as:

(1) Topographic characteristics of the area;

(2) Hydrologic and geologic conditions in the reservoir;

(3) Minimum number of wells required for adequate development;
and

(4) Protection of the environment.

Stat. Auth.: ORS 522

Stats. Implemented: ORS 522.305

Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-

30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-

2013, f. & cert. ef. 3-21-13

632-020-0138
Unit Agreements

(1) When voluntary unitization occurs under ORS 522.405 to
522.545, the unit operator must pay a fee to the department for the admin-
istration of the unit. The amount of the fee will be determined by the board
on a case-by-case basis. The unit operator must collect equitable shares of
this fee from all persons, or state or local governing bodies, special districts,
or agencies with a royalty interest in the unitized development.

(2) When the board requires the development of a unit agreement
under ORS 522.405 to 522.545, the unit operator must pay a fee to the
department for the creation and administration of the unit. The amount of
the fee will be determined by the board on a case-by-case basis, for creation
and administration of the unit. The unit operator must collect equitable
shares of this fee from all persons, or state or local governing bodies, spe-
cial districts, or agencies with a royalty interest in the unitized develop-
ment.

(3) The department will review voluntary unit agreements governing
production of geothermal resources to ensure compliance with the provi-
sions of ORS 522.405 to 522.545.

(4) The operator or person proposing a board-initiated unit agreement
must make application to the board.

(5) The department shall enforce, when necessary, board-approved or
initiated unit agreements.

(6) The board may change or approve proposed changes in the bound-
aries of a unit area upon application by the unit operator or interested per-
son. Such changes shall not jeopardize pre-existing contractual relation-
ships between participating parties.
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(7) The board may levy fees upon any operator, person, state or local
governing body, special district, or agency that holds a royalty interest in a
unit area to cover reasonable costs associated with the development and
administration of a unit agreement. If such a fee is not paid when due, the
board may require the fee to be paid from proceeds of the sale of the unit

production.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305 & 522.405
Hist.: GMI 1-1983, f. & ef. 9-30-83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. &
cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0140
Commingling Production

(1) As part of a unit agreement, the department will require the oper-
ator to commingle the production from different wells or leases or both with
the production of other operators subject to such conditions as may be pre-
scribed.

(2) The operator must not commingle the production form different

geothermal aquifers without prior approval from the department.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0145
Pits or Sumps

(1) Materials and fluids necessary for the drilling, production, or other
operations may be discharged or placed in pits and sumps only with the
approval of the department and the Department of Environmental Quality.
The operator must not allow the contents of the pit to:

(a) Contaminate streams, artificial canals or waterways, groundwater,
lakes, or rivers;

(b) Adversely affect the environment, persons, plants, fish, and
wildlife and their populations; or

(c) Damage the aesthetic values of the property or adjacent properties.

(2) When no longer needed, pits and sumps are to be filled and cov-

ered and the premises restored to a near natural state.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, . & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0150
Disposal of Solid and Liquid Wastes

Injection of geothermal fluids must not pollute waters of the state,
create a public nuisance, impair beneficial uses of waters, or degrade the
biologic habitat of aquatic life and domestic and wild animals. Permits for
prospect and geothermal wells will be issued in accordance with ORS
522.019, 522.025, and 522.135. The department will coordinate with the
Department of Environmental Quality and the Department of Water
Resources to ensure that permit conditions are consistent and protective of

natural resources and the environment.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0154
Injection and Conservation

Injection is the required method for handling geothermal fluids
derived from geothermal resources to conserve natural heat energy and to
maintain reservoir temperature and pressure. This rule applies to fluids
derived from geothermal wells as defined in ORS 522.005(12) that are sub-
ject to departmental regulation under ORS 522.025, unless otherwise

approved by the department.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-30-83; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0155
Application to Inject

(1) The provisions of this rule apply to applications for geothermal
wells intended for the injection of geothermal fluids, and are in addition to
the requirements of ORS 522.019.

(2) An application for a permit to inject geothermal fluid into any
underground reservoir must include, but is not limited to, the following:

(a) A plan of injection explaining the proposed system including facil-
ities other than the injection well necessary to conduct the operations;
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(b) A map of adequate scale (preferably 1:24,000, but not less than
1:62,500 or 1” = 1 mile) to show all existing and proposed wells, pipelines,
and other surface facilities. All wells must be distinguished by type;

(c) The injection fluid characteristics such as quality, quantity, source,
chemical analysis, chemical reactivity, toxicity, temperature, and any addi-
tives such as but not limited to pH control, anti-scaling, or biocides;

(d) The characteristics of the proposed injection zone including: vol-
ume capacity of the zone, geologic formation and structure, porosity, per-
meability, chemical analysis of zonal water, static formation pressures and
temperatures, anticipated zonal fluid reactivity to the injected fluids, any
previous history of injection operations into the same or similar formations,
any injectivity tests which may have been conducted, and other pertinent
data;

(e) Description of the hydrology of the surrounding area, including
groundwater quality, quantities, and analyses, and the predicted effects of
the injected fluids on the existing surface and groundwater;

(f) Subsurface maps and cross sections of the producing and injecting
zone structure and lithology and any available logs or histories of a well or
other wells penetrating the injection zone that have not been previously
submitted.

(g) Description of the effects of injection on such factors as potable
water, seismicity, and local tectonic conditions;

(h) Representative injection well drilling program;

(i) Proposed downhole and surface injection equipment and metering
facilities with capacity, design capabilities, and design safety factors in suf-
ficient detail to enable adequate environmental analysis. Construction and
engineering design plans should be included; and

(j) Proposed injectivity surveys, seismic surveys, seismic monitoring,

and other means to monitor injection.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.019 & 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0156
Permit for Injection

(1) The department will issue a permit for injection of geothermal flu-
ids after finding that the injection plan is consistent with the purposes set
forth in ORS 468A.010, 468B.015, 468B.030, 537.525, 522 and these
rules.

(2) Appropriate approval must be obtained from the Department of
Environmental Quality before re-injection is commenced. Issuance of a
geothermal well permit allowing for reinjection does not relieve any person
from any obligation to register or to obtain a permit under ORS 468B.050
or 468B.195 to 468B.197 (Department of Environmental Quality).

(3) The department will not issue a permit for injection of geothermal
fluids until the operator has financial security in compliance with OAR

632-020-0035.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-30-83; GMI 2-1995, f. & cert.
ef. 3-10-95; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2010, f. & cert. ef. 6-22-10;
DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0157
Injection Well Construction, Protection and Mechanical Integrity

(1) Injection wells must be constructed in compliance with the stan-
dards set in OAR 632-020-0095 and 632-020-0125.

(2) Special standards may be required by the department to allow for
corrosive effects of injected fluids, precipitation of dissolved minerals,
more extensive cementing of casings, specifications for tubing packers and
casing packers, or other construction practices generally accepted by the
industry.

(3) All wells for injection must be tested for mechanical integrity at
least once every five years to determine that there is no leak in the casing
and that there is no fluid movement into an underground source of water
other than that from which the fluid was produced, unless otherwise
approved by the department.

(4) Acceptable tests include pressure build-up profiles, pressure test-
ing, and casing thickness logs to demonstrate integrity of the casing.

(5) The department may, on a case-by-case basis, approve tracer sur-
veys, noise logs, temperature logs, spinner surveys, or other methods to
detect water movement adjacent to the wellbore and seismic monitoring.

(6) The department must be notified two weeks before any mechani-

cal integrity test. The results must be submitted within 60 days.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. &
cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13
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632-020-0159
Monitoring Injection

(1) The department requires monitoring of injection operations to
ensure that there is no escape of geothermal fluids from the casings or
through the annular space between casings and open hole except in the zone
for which injection is permitted.

(2) Monitoring required by the department may include gauging pres-
sure between casings, periodic testing for casing leaks, surveys to detect
movement of fluid in adjacent rock formations, cement bond logs, temper-
ature measurements, analyses of water chemistry, special wellhead equip-
ment or other methods employed by industry to monitor re-injection oper-

ations.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 3-2013, f. &
cert. ef. 3-21-13

632-020-0170
Environmental Protection

In conducting operations under this chapter, the permittee or operator
must not pollute or otherwise damage land, water or air resources. The
operator must comply with all federal and state air and water quality stan-
dards and requirements. Plans for the disposal of well effluents must be
approved by the Oregon Department of Environmental Quality and depart-

ment before any disposal actions are taken.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.305
Hist.: GMI 4, f. 7-20-72, ef. 8-1-72; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. &
cert. ef. 6-22-10; DGMI 3-2013, f. & cert. ef. 3-21-13

632-020-0175
Blowout Prevention for Geothermal Wells and Prospect Wells 2,000
Feet or More in Depth

(1) Cementing of Casing. All casing strings must be cemented with a
quantity of cement sufficient to fill the annular space back to the surface.

(a) The intermediate casing string must be cemented to fill the annu-
lar space back to the surface unless otherwise approved by the department.

(b) Casing must be:

(A) Cemented with a high temperature resistant cement, unless
waived by the department and must be cemented in a manner necessary to
exclude, isolate, or segregate overlying formation fluids from the geother-
mal resources zone and to prevent the movement of fluids into possible
fresh water zones; and

(B) Cemented back to the surface or to the top of the inner casing. A
temperature or cement bond log may be required by the department after
setting and cementing the production casing and after all primary cement-
ing operations if an unsatisfactory cementing job is indicated.

(c) Proposed well cementing techniques differing from the require-
ments of this paragraph will be considered by the department on an indi-
vidual well basis.

(2) Pressure Testing.

(a) All blowout preventers and related equipment that may be exposed
to well pressure must be tested first to a low pressure and then to a high
pressure:

(A) A pressure decline of 10 percent or less in 30 minutes is for the
low pressure test considered satisfactory prior to initiating the high-pres-
sure test;

(B) When performing the low-pressure test, it is not acceptable to
apply a higher pressure and bleed down to the low test pressure;

(C) The high-pressure test must be to the rated working pressure of
the ram type blowout prevention equipment and related equipment, or to
the rated working pressure of the wellhead on which the stack is installed,
whichever is lower. A pressure decline of 10 percent or less in 30 minutes
is considered satisfactory;

(D) Annular blowout prevention equipment must be high-pressure
tested to 50 percent of the rated working pressure;

(E) Manual adjustable chokes not designed for complete shut off
(CSO) must be pressure tested only to the extent of determining the integri-
ty of the internal seating components to maintain back pressure; and

(F) Hydraulic chokes designed for CSO must be pressure tested to 50
percent of the rated working pressure.

(b) All casing below the conductor pipe must be pressure tested to
0.22 psi per foot or 1,500 psi, whichever is greater, but not to exceed 70
percent of the minimum internal yield strength of the casing. Higher pres-
sures, using a test plug in the casing head, may be required by the depart-
ment on a case-by-case basis.
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(c) During blowout prevention equipment pressure testing, the casing
must be isolated with a test plug set in the wellhead and the appropriate
valve opened below the test plug to detect any leakage that may occur due
to failure of the test plug.

(d) The choke and kill line valves, choke manifold valves, upper and
lower kelly cocks, drill pipe safety valves, and inside blowout prevention
equipment must be tested with pressure applied from the wellbore side. All
valves, including check valves, located downstream of the valve being
pressure tested, will be in the open position.

(e) Manually operated valves and chokes on the blowout prevention
equipment, choke and kill lines, or choke manifold must be equipped with
a handle provided by the manufacturer, or a functionally equivalent fabri-
cated handle, and be lubricated and maintained to permit operation of the
valves without the use of additional wrenches or levers.

(f) All operational components of the blowout prevention equipment
must be function tested at least once a week to verify the components’
intended operations.

(g) The blowout prevention equipment must be pressure tested: when
installed, prior to drilling out casing shoes, and following repairs or
reassembly of the preventers that require disconnecting a pressure seal in
the assembly.

(h) During drilling operations, blowout prevention equipment must be
actuated to test proper functioning once each trip or once each week,
whichever is more frequent.

(i) All flange bolts must be inspected at least weekly and retightened
as necessary during drilling operations. The auxiliary control systems must
be maintained in working order and inspected daily to check the mechani-
cal condition and effectiveness and to insure personnel acquaintance with
their operation. A blowout prevention practice drill must be conducted
weekly for each drilling crew and be recorded on the driller’s log.

(j) The results of all blowout prevention equipment pressure tests and
function tests must be recorded on the tour sheet and include the type of
test, testing sequence, low and high pressures, duration of each test, and
results of each test.

(k) All tool pushers, drilling superintendents, and permittees’ repre-
sentatives (when the permittee is in control of the drilling) are required to
have completed an API, IADC, or similar governing body sanction well
control certification program and furnish the certification of satisfactory of
completion to the department prior to the start of any drilling operations.
The certification must be renewed every two years.

(1) The department may require that any blowout prevention equip-
ment test results submitted to the department have a signed affidavit stating
that the testing procedures of the blowout prevention equipment and the
passing results are accurate and complies with OAR 632-010-0014.

(m) The department may require that all blowout prevention equip-
ment tests be conducted and witnessed by an independent third party that
will report all test results to the department for review and approval prior to
commencement of drilling operations.

(n) In the event of casing failure during the test, the casing must be
repaired or recemented until a satisfactory test is obtained. A pressure
decline of 10 percent or less in 30 minutes is considered satisfactory. The
department may require an affidavit signed by the operator or contractor
conducting the pressure test certifying that a satisfactory pressure test has
been obtained.

(o) Casing test results must be recorded in the driller’s log and report-
ed to the department within 60 days after completion. The casing and lap
test reports must give a detailed description of the test including mud and
cement volumes, lapse of time between running and cementing casing and
testing, method of testing, and test results.

(3) Blowout Prevention Equipment and Procedures. The operator
must use all necessary precautions to keep all wells under control and use
trained and competent personnel and properly maintained equipment and
materials at all times. Blowout preventers and related well control equip-
ment must be installed, tested immediately after installation using water,
and maintained ready for use until drilling operations are completed.
Certain components, such as packing elements and ram rubbers, must be of
high-temperature resistant material as necessary. All kill lines, blowdown
lines, manifolds, and fittings must be steel and have a temperature derated
minimum working pressure rating equivalent to the maximum anticipated
wellhead surface pressure. Subject to subsections (a) and (b) of this section,
blowout prevention equipment must have hydraulic actuating systems and
accumulators of sufficient capacity to close all of the hydraulically operat-
ed equipment and have a minimum pressure of 1,000 psi remaining on the
accumulator. The department may approve manually operated blowout pre-
venters. Dual control stations must be installed with a high-pressure back-
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up system. One control panel must be located on the ground at least 50 feet
away from the wellhead or rotary table. Air or other gaseous fluid drilling
systems must have blowout prevention assemblies. Such assemblies may
include, but are not limited to, a rotating head, a double ram blowout pre-
venter or equivalent, a banjo-box or an approved substitute thereof and a
blind ram blowout preventer or gate valve, below the banjo-box.
Exceptions to the requirements of this paragraph will be considered by the
department on a case-by-case basis. Approved exceptions may include cer-
tain geologic and well conditions, such as stable surface areas with known
low subsurface formation pressures and temperatures.

(a) Conductor Casing. In certain instances, a remotely controlled
hydraulically operated expansion type preventer or an acceptable alterna-
tive, approved by the department, including a drilling spool with side out-
lets or equivalent may be required by the department in areas where shal-
low thermal zones are indicated.

(b) Surface, Intermediate, and Production Casing. Before drilling
below any of these strings, the blowout prevention equipment must include
a minimum of the following, unless otherwise approved by the department:

(A) The blowout prevention equipment schematic diagram must indi-
cate the minimum size and pressure rating of all components of the well-
head and blowout preventer assembly;

(B) Install all blowout preventers, choke lines, and choke manifolds
above ground level. Casing heads and optional spools may be installed
below ground level, provided they are visible and accessible;

(C) Blowout preventer equipment and related casing heads and spools
must have a vertical bore no smaller than the inside diameter of the casing
to which they are attached;

(D) All ram blowout prevention equipment must be equipped with
hydraulic locking devices and manual locking devices with hand wheels
extending outside of the rig’s substructure;

(E) Blowout prevention equipment installed on the well must have a
rated working pressure equal to or higher than, the working pressure;

(F) Wells drilled while using tapered drill strings must be equipped
with either a variable bore pipe ram preventer or additional ram type
blowout preventers to provide a minimum of one set of pipe rams for each
size of drill pipe in use, and one set of blind rams;

(G) Blowout prevention equipment must consist of at least one expan-
sion-type preventer and a rotating head. Additional blowout prevention
equipment may be required by the department based on site-specific well
safety needs. Ram blowout prevention equipment or a drilling spool must
have side outlets with a minimum inside diameter of two inches on the kill
side, and three inches on the choke side to accommodate choke and kill
lines. Outlets on the casing head may not be used to attach the choke or kill
lines;

(H) Additional blowout prevention equipment must include, but is not
limited to, one upper kelly cock, and one drill pipe safety valve with subs
to fit all drill string connections in use;

(I) Choke manifold and related equipment must consist of one kill line
valve, one check valve, two choke line valves, choke line, two manual
adjustable chokes each with one valve located upstream of the choke, one
bleed line valve and one mud service pressure gauge with a valve upstream
of the gauge;

(J) All choke manifold valves, choke and kill line valves and the
choke line must be full bore. Choke line valves, choke line and bleed line
valves must have an inside diameter equal to or greater than the minimum
requirement for the blowout prevention equipment or drilling spool outlet;

(K) The choke line should be as straight as possible, and any required
turns must be made with flow targets at all bends and on block tees. All con-
nections exposed to well bore pressure must be welded, flanged or
clamped. Choke hoses with flanged connections designed for that purpose
will be accepted in lieu of a steel choke line. The choke line must be secure-
ly anchored;

(L) The accumulator must have sufficient capacity to operate the
blowout prevention equipment, as outlined in this section, and have two
independently powered pump systems connected to start automatically
after a 200 psi drop in accumulator pressure, or one independently powered
pump system connected to start automatically after a 200 psi drop in accu-
mulator pressure and an emergency nitrogen back-up system connected to
the accumulator manifold. Blowout prevention equipment controls may be
located at the accumulator or on the rig floor; and

(M) The drilling fluids containment system must have a functional
mud pit horn.

(c) Testing and Maintenance.

(A) Ram type blowout preventers and auxiliary equipment must be
tested to a minimum of 1,000 psi, 1.5 psi per foot of casing, or to the work-
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ing pressure of the casing or assembly, whichever is the lesser. Expansion
type blowout preventers must be tested to 70 percent of the above pressure
testing requirements. The blowout prevention equipment must be pressure
tested:

(i) When installed;

(ii) Prior to drilling out plugs or casing shoes or both; and

(iii) Following repairs that require disconnecting a pressure seal in the
assembly.

(B) During drilling operations, blowout prevention equipment must
be actuated to test proper functioning as follows: once each trip for blind
and pipe rams but not less than once each day for pipe rams; and at least
once each week on the drill pipe for expansion type preventers.

(C) All flange bolts must be inspected at least weekly and retightened
as necessary during drilling operations. The auxiliary control systems must
be inspected daily to check the mechanical condition and effectiveness and
to ensure personnel’s acquaintance with the method of operation. Blowout
prevention and auxiliary control equipment must be cleaned, inspected, and
repaired, if necessary, prior to installation to ensure proper functioning.
Blowout prevention controls must be plainly labeled, and all crewmembers
must be instructed on the function and operation of the equipment. A
blowout prevention drill must be conducted weekly for each drilling crew.
All blowout prevention tests and crew drills must be recorded on the
driller’s log.

(4) Related Well Control Equipment. A full opening drill string safe-
ty valve in the open position must be maintained on the rig floor at all times
while drilling operations are being conducted. A kelly cock must be
installed between the kelly and the swivel.

(5) Drilling Fluid. The properties, use, and testing of drilling fluids
and the conduct of related drilling procedures must be sufficient to prevent
the blowout of any well. Sufficient drilling fluid materials to ensure well
control must be maintained on site and readily accessible for use at all
times.

(6) Drilling Fluid Control. Before pulling drill pipe, the drilling fluid
must be properly conditioned or displaced. The hole must be kept reason-
ably full at all times; however, in no event will the annular mud level be
deeper than 100 feet from the rotary table when coming out of the hole with
drill pipe. Mud cooling techniques must be utilized when necessary to
maintain mud characteristics for proper well control and hole conditioning.
The department may require the use of mud cooling equipment.

(7) Drilling Fluid Testing:

(a) Mud testing and treatment consistent with good operating practice
must be performed daily or more frequently as conditions warrant. Mud
testing equipment must be maintained on the drilling rig at all times; and

(b) The following mud drilling fluid system monitoring or recording
devices must be installed and operated continuously during drilling opera-
tions occurring below the shoe of the conductor casing. No exceptions to
these requirements will be allowed without the specific prior approval of
the department:

(A) High-low level mud pit indicator including a visual and audio-
warning device;

(B) Degassers, desilters, and desanders;

(C) A mechanical, electrical, or manual surface drilling fluid temper-
ature monitoring device. The temperature of the drilling fluid going into
and coming out of the hole must be monitored, read, and recorded on the
driller’s or mud log for a minimum of every 30 feet of hole drilled below
the conductor casing; and

(D) A hydrogen sulfide indicator and alarm must be installed in areas
suspected or known to contain hydrogen sulfide gas that may reach levels
considered dangerous to the health and safety of personnel in the area.

(8) Well-head Equipment and Testing:

(a) Completions. All wellhead connections must be fluid pressure
tested to the API or ASA working pressure rating. Cold water is required as
the testing fluid, unless otherwise approved by the department at the time
of permitting. Welding of wellhead connections must be performed by a
certified welder using materials in conformance with ASTM specifications;
and

(b) Well-head Equipment. All completed wells must be equipped with
a minimum of one casinghead with side outlets, one master valve, and one
production valve, unless otherwise approved by the department. All cas-
ingheads, Christmas trees, fittings, and connections must have a tempera-
ture derated working pressure equal to or greater than the surface shut-in
pressure of the well at reservoir temperature. Packing, sealing mediums and
lubricants must consist of materials or substances that function effectively
at, and are resistant to, high temperatures. Wellhead equipment, valves,
flanges, and fittings must meet minimum ASA standards or minimum API
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Standard 6A specifications. Casinghead connections must be made such
that fluid can be pumped between casing strings.

(9) Supervision. From the time drilling operations are initiated and
until the well is completed or decommissioned, a member of the drilling
crew or the toolpusher must monitor the rig floor at all times for surveil-
lance purposes, unless the well is secured with blowout preventers or

cement plugs.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.155 & 522.305
Hist.: GMI 8, f. & ef. 11-17-76; GMI 4-1980, f. & ef. 10-2-80; GMI 2-1995, f. & cert. ef. 3-
10-95; DGMI 2-1999, f. & cert. ef. 8-30-99; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-
2013, f. & cert. ef. 3-21-13

632-020-0180
Blowout Prevention Rules for Prospect Wells Less than 2,000 Feet in
Depth

All prospect wells must have adequate casing and wellhead controls
installed, unless otherwise approved by the department. The casing must
extend from the surface to at least ten percent of the proposed total depth
of the well and be cemented back to the surface. Wellhead controls must
consist of an annular preventer or double ram preventer or pipe rams and
gate valve. Controls may be manual or hydraulic.

(1) If hot water or flowing steam at 65° C. (150° F.) or greater is
encountered, further drilling must stop immediately, the operator must noti-
fy the department, and the hole will be either:

(a) Completed as an observation hole using steel tubing cemented
from total depth to surface; or

(b) Permanently decommissioned by plugging with cement from total
depth to surface; or

(c) Deepened only after a review of the adequacy of wellhead control
equipment and approval from the department. If the prospect well is deep-
ened as described in this section, it must be completed as described in sub-
sections (a) and (b) of this section.

(2) If cold flowing artesian water is encountered, the hole will be
completed as in subsection (1)(a) or (b) of this rule, except that plastic tub-
ing may be used, only with prior department approval.

(3) Locations proposed in natural thermal areas within a 1,000 foot
radius of hot springs, fumaroles, or other surface geothermal indicators, or
in areas of known artesian water flow, will require a detailed drilling pro-
gram for each hole approved by the department. The department may
require special drilling and completion techniques, such as cemented
surface casing and simple expansion type blowout preventers, to safely
control formations containing geothermal or other resources that may be
penetrated.

(4) A supply of mud and lost circulation material must be kept on
hand while drilling to control abnormal pressure if rotary equipment is
used.

(5) Prospect wells must not result in the co-mingling of fluids.

(6) No prospect well may be constructed, maintained, or abandoned
in such a manner as to constitute a health threat, health hazard, or nuisance

to public safety.
Stat. Auth.: ORS 522
Stats. Implemented: ORS 522.155 & 522.305
Hist.: GMI 8, f. & ef. 11-17-76; GMI 4-1980, f. & ef. 10-2-80; GMI 1-1983, f. & ef. 9-30-
83; GMI 2-1995, f. & cert. ef. 3-10-95; DGMI 1-2010, f. & cert. ef. 6-22-10; DGMI 3-2013,
f. & cert. ef. 3-21-13

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Support Services for Adults with Developmental
Disabilities - Rate Ranges

Adm. Order No.: SPD 3-2013(Temp)

Filed with Sec. of State: 3-20-2013

Certified to be Effective: 4-1-13 thru 9-28-13

Notice Publication Date:

Rules Amended: 411-340-0020

Subject: The Department of Human Services (Department) is tem-
porarily amending OAR 411-340-0020 to update the support serv-
ices rate ranges effective April 1, 2013 to reflect the 1.25% wage
increase for personal support workers required by the 2011-2013
Collective Bargaining Agreement between the Home Care Com-
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mission and the Service Employee’s International Union (SEIU),
Local 503, Oregon Public Employees’ Union (OPEU).
Rules Coordinator: Christina Hartman—(503) 945-6398

411-340-0020
Definitions

As used in OAR chapter 411, division 340:

(1) “Abuse” means abuse of an adult as defined in OAR 407-045-
0260.

(2) “Abuse Investigation and Protective Services” means reporting
and investigation activities as required by OAR 407-045-0300 and any sub-
sequent services or supports necessary to prevent further abuse as required
by OAR 407-045-0310.

(3) “Activities of Daily Living (ADL)” mean the self-care activities
accomplished by an individual for continued well-being.

(4) “Adaptive Behavior” means the degree to which an individual
meets the standards of personal independence and social responsibility
expected for age and culture group.

(5) “Administration of Medication” means the act of placing a med-
ication in, or on, an individual’s body by a person responsible for the indi-
vidual’s care and employed by or under contract to the individual, the indi-
vidual’s legal representative, or a provider organization.

(6) “Administrative Review” means the formal process that is used
when the individual or the individual’s legal representative is not satisfied
with the decision made by the brokerage about a complaint involving the
provision of services or a provider.

(7) “Administrator” means the Administrator of the Department, or
that person’s designee. The term “Administrator” is synonymous with
“Assistant Director”.

(8) “Adult” means an individual 18 years or older with developmen-
tal disabilities.

(9) “Alternative Resources” mean possible resources, not including
support services, for the provision of supports to meet an individual’s
needs. Alternative resources includes but is not limited to private or public
insurance, vocational rehabilitation services, supports available through the
Oregon Department of Education, or other community supports.

(10) “Basic Benefit” means the type and amount of support services
available to each eligible individual, specifically:

(a) Access to the brokerage services listed in OAR 411-340-0120(1);
and if required

(b) Access to an amount of support services funds used to assist with
the purchase of supports listed in OAR 411-340-0130(6).

(11) “Basic Supplement” means an amount of support services funds
in excess of the basic benefit to which an individual may have access in
order to purchase necessary supports based on demonstration of extraordi-
nary long-term need on the Basic Supplement Criteria Inventory, Form
DHS 0203.

(12) “Basic Supplement Criteria Inventory (Form DHS 0203)” means
the written inventory of an individual’s circumstances that is completed and
scored by the brokerage to determine whether the individual is eligible for
a basic supplement.

(13) “Benefit Level” means the total annual amount of support serv-
ice funds for which an individual is eligible. The benefit level includes the
basic benefit and any exceptions to the basic benefit financial limits.

(14) “Certificate” means a document issued by the Department to a
brokerage, or to a provider organization requiring certification under OAR
411-340-0170(2), that certifies the brokerage or provider organization is
eligible to receive state funds for support services.

(15) “Choice” means the individual’s expression of preference,
opportunity for, and active role in decision-making related to the selection
of assessments, services, providers, goals and activities, and verification of
satisfaction with these services. Choice may be communicated verbally,
through sign language, or by other communication methods.

(16) “Chore Services” mean services needed to maintain a clean, san-
itary, and safe environment in an individual’s home. Chore services include
heavy household chores such as washing floors, windows, and walls, tack-
ing down loose rugs and tiles, and moving heavy items of furniture for safe
access and egress.

(17) “Client Process Monitoring System (CPMS)” means the
Department’s computerized system for enrolling and terminating services
for individuals with developmental disabilities.

(18) “Community Developmental Disability Program (CDDP)”
means an entity that is responsible for planning and delivery of services for
individuals with developmental disabilities according to OAR chapter 411,
division 320. A CDDP operates in a specific geographic service area of the
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state under a contract with the Department, Local Mental Health Authority,
or other entity as contracted by the Department.

(19) “Community Living and Inclusion Supports” mean services that
facilitate independence and promote community integration by supporting
the individual to gain or maintain skills to live as independently as possible
in the type of home the individual chooses. Community living and inclu-
sion supports provide support for the individual to participate in activities
in integrated settings that promote community inclusion and contribution.

(a) Community living and inclusion supports include supports
designed to develop or maintain skills for self-care, ability to direct sup-
ports, care of the immediate environment, and may include instruction in
skills an individual wishes to acquire, retain, or improve that enhance inde-
pendence, productivity, integration, or maintain the individual’s physical
and mental skills. Community living and inclusion supports include sup-
ports in the following areas:

(A) Personal skills, which includes eating, bathing, dressing, person-
al hygiene, and mobility;

(B) Socialization, which includes development or maintenance of
self-awareness and self-control, social responsiveness, social amenities,
and interpersonal skills;

(C) Community participation, recreation, or leisure, which includes
the development or maintenance of skills to use available community serv-
ices, facilities, or businesses;

(D) Communication, which includes development or maintenance of
expressive and receptive skills in verbal and non-verbal language and the
functional application of acquired reading and writing skills; and

(E) Personal environmental skills, which includes development or
maintenance of skills such as planning and preparing meals, budgeting,
laundry, and housecleaning.

(b) Community living and inclusion supports may or may not be work
related.

(20) “Complaint” means a verbal or written expression of dissatisfac-
tion with services or providers.

(21) “Comprehensive Services” mean a package of developmental
disability services and supports that include one of the following living
arrangements regulated by the Department alone or in combination with
any associated employment or community inclusion program regulated by
the Department:

(a) Twenty-four hour residential services including but not limited to
services provided in a group home, foster home, or through a supported liv-
ing program; or

(b) In-home supports provided to an individual in the individual or
family home costing more than the individual cost limit.

(c) Comprehensive services do not include support services for adults
enrolled in brokerages or for children enrolled in long-term supports or
children’s intensive in-home services.

(22) “Cost Effective” means being responsible and accountable with
Department resources by offering less costly alternatives when providing
choices that adequately meet an individual’s support needs. Less costly
alternatives include other programs available from the Department, the uti-
lization of assistive devices, natural supports, architectural modifications,
and alternative resources. Less costly alternatives may include resources
not paid for by the Department.

(23) “Crisis” means:

(a) A situation that may result in civil court commitment under ORS
427.215 to 427.306 and for which no appropriate alternative resources are
available; or

(b) Risk factors described in OAR 411-320-0160 are present for
which no appropriate alternative resources are available.

(24) “Crisis Diversion Services” mean the services authorized and
provided according to OAR 411-320-0160 that are intended to maintain an
individual at home or in the family home while an individual is in emergent
status. Crisis diversion services may include short-term residential place-
ment services indicated on an individual’s Support Services Brokerage Plan
of Care Crisis Addendum, as well as additional support as described in an
Individual Support Plan.

(25) “Department” means the Department of Human Services (DHS).
The term “Department” is synonymous with “Division (SPD)”.

(26) “Developmental Disability” means a neurological condition that
originates in the developmental years, that is likely to continue, and signif-
icantly impacts adaptive behavior as diagnosed and measured by a qualified
professional as described in OAR 411-320-0080.

(27) “Emergent Status” means an individual has been determined to
be eligible for crisis diversion services according to OAR 411-320-0160..
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(28) “Employer-Related Supports” mean activities that assist individ-
uals and, when applicable, their family members with fulfilling roles and
obligations as employers as described in the Individual Support Plan.
Supports to the employer include but are not limited to:

(a) Education about employer responsibilities;

(b) Orientation to basic wage and hour issues;

(c) Use of common employer-related tools such as job descriptions;
and

(d) Fiscal intermediary services.

(29) “Entry” means admission to a Department-funded developmen-
tal disability service provider.

(30) “Environmental Accessibility Adaptations” mean physical adap-
tations that are necessary to ensure the health, welfare, and safety of the
individual in the home, or that enable the individual to function with greater
independence in the home.

(a) Environmental accessibility adaptations include but are not limit-
ed to:

(A) Environmental modification consultation to determine the appro-
priate type of adaptation;

(B) Installation of shatter-proof windows;

(C) Hardening of walls or doors;

(D) Specialized, hardened, waterproof, or padded flooring;

(E) An alarm system for doors or windows;

(F) Protective covering for smoke detectors, light fixtures, and appli-
ances;

(G) Sound and visual monitoring systems;

(H) Fencing;

(1) Installation of ramps, grab-bars, and electric door openers;

(J) Adaptation of kitchen cabinets and sinks;

(K) Widening of doorways;

(L) Handrails;

(M) Modification of bathroom facilities;

(N) Individual room air conditioners for an individual whose temper-
ature sensitivity issues create behaviors or medical conditions that put the
individual or others at risk;

(O) Installation of non-skid surfaces;

(P) Overhead track systems to assist with lifting or transferring;

(Q) Specialized electric and plumbing systems that are necessary to
accommodate the medical equipment and supplies necessary for the wel-
fare of the individual; or

(R) Modifications to a vehicle to meet the unique needs of the indi-
vidual (lift, interior alterations such as seats, head and leg rests and belts,
special safety harnesses, or other unique modifications to keep the individ-
ual safe in the vehicle).

(b) Environmental accessibility adaptations exclude:

(A) Adaptations or improvements to the home that are of general util-
ity and are not of direct medical or remedial benefit to the individual, such
as carpeting, roof repair, and central air conditioning; and

(B) Adaptations that add to the total square footage of the home.

(31) “Environmental Modification Consultant” means either an inde-
pendent provider, provider organization, or general business paid with sup-
port services funds, to provide advice to an individual, the individual’s legal
representative, or the individual’s personal agent about the environmental
accessibility adaptation required to meet the individual’s needs.

(32) “Exit” means either termination from a Department-funded
developmental disability service provider or transfer from one Department-
funded service provider to another.

(33) “Family” for determining individual eligibility for brokerage
services as a resident in the family home and for determining who may
receive family training, means a unit of two or more persons that include at
least one individual with developmental disabilities where the primary
caregiver is:

(a) Related to the individual with developmental disabilities by blood,
marriage, or legal adoption; or

(b) In a domestic relationship where partners share:

(A) A permanent residence;

(B) Joint responsibility for the household in general (e.g. child-rear-
ing, maintenance of the residence, basic living expenses); and

(C) Joint responsibility for supporting a member of the household
with developmental disabilities and the individual with developmental dis-
abilities is related to one of the partners by blood, marriage, or legal adop-
tion.

(34) “Family Training” means training and counseling services for the
family of an individual that increase the family’s capacity to care for, sup-
port, and maintain the individual in the home. Family training includes:
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(a) Instruction about treatment regimens and use of equipment speci-
fied in the Individual Support Plan;

(b) Information, education, and training about the individual’s devel-
opmental disability, medical, and behavioral conditions; and

(c) Counseling for the family to relieve the stress associated with car-
ing for an individual with developmental disabilities.

(35) “Fiscal Intermediary” means a person or entity that receives and
distributes support services funds on behalf of an individual who employs
persons to provide services, supervision, or training in the home or com-
munity according to the Individual Support Plan.

(36) “Founded Reports” means the Department’s or Law
Enforcement Authority’s (LEA) determination, based on the evidence, that
there is reasonable cause to believe that conduct in violation of the child
abuse statutes or rules has occurred and such conduct is attributable to the
person alleged to have engaged in the conduct.

(37) “General Business Provider” means an organization or entity
selected by an individual or the individual’s legal representative, and paid
with support services funds that:

(a) Is primarily in business to provide the service chosen by the indi-
vidual to the general public;

(b) Provides services for the individual through employees, contrac-
tors, or volunteers; and

(c) Receives compensation to recruit, supervise, and pay the persons
who actually provide support for the individual.

(38) “Habilitation Services” mean services designed to assist individ-
uals in acquiring, retaining, and improving the self-help, socialization, and
adaptive skills necessary to reside successfully in home and community-
based settings. Habilitation services include supported employment and
community living and inclusion supports.

(39) “Hearing” means the formal process following an action that
would terminate, suspend, reduce, or deny a service. This is a formal
process required by federal law (42 CFR 431.200-250). A hearing is also
known as a Medicaid Fair Hearing and contested case hearing.

(40) “Home” means an individual’s primary residence that is not
under contract with the Department to provide services to an individual as
a licensed or certified foster home, residential care facility, assisted living
facility, nursing facility, or other residential support program site.

(41) “Homemaker Services” mean the general household activities
such as meal preparation and routine household services required to main-
tain a clean, sanitary, and safe environment in an individual’s home.

(42) “Incident Report” means a written report of any unusual incident
involving an individual.

(43) “Independence” means the extent to which individuals with
developmental disabilities exert control and choice over their own lives.

(44) “Independent Provider” means a person selected by an individ-
ual or the individual’s legal representative and paid with support services
funds that personally provide services to the individual.

(45) “Individual” means an adult with developmental disabilities for
whom services are planned and provided.

(46) “Individual Cost Limit” means the maximum annual benefit
level available under the Support Services Waiver.

(47) “Individual Support Plan (ISP)” means the written details of the
supports, activities, and resources required for an individual to achieve per-
sonal goals. The type of service supports needed, how supports are deliv-
ered, and the frequency of provided supports are included in the ISP. The
ISP is developed at minimum annually to reflect decisions and agreements
made during a person-centered process of planning and information gath-
ering. The ISP is the individual’s plan of care for Medicaid purposes.

(48) “Integration” as defined in ORS 427.005 means:

(a) The use by individuals with developmental disabilities of the same
community resources used by and available to other persons;

(b) Participation by individuals with developmental disabilities in the
same community activities in which persons without a developmental dis-
ability participate, together with regular contact with persons without a
developmental disability; and

(c) Individuals with developmental disabilities reside in homes or
home-like settings that are in proximity to community resources and foster
contact with persons in their community.

(49) “Legal Representative” means an attorney at law who has been
retained by or for an individual, or a person or agency authorized by the
court to make decisions about services for the individual.

(50) “Mandatory Reporter” means any public or private official as
defined in OAR 407-045-0260 who, while acting in an official capacity,
comes in contact with and has reasonable cause to believe an adult with
developmental disabilities has suffered abuse, or comes in contact with any
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person whom the official has reasonable cause to believe abused an adult
with developmental disabilities. Nothing contained in ORS 40.225 to
40.295 shall affect the duty to report imposed by this section of this rule,
except that a psychiatrist, psychologist, clergy, or attorney is not required to
report if the communication is privileged under ORS 40.225 to 40.295.

(51) “Medication” means any drug, chemical, compound, suspension,
or preparation in suitable form for use as a curative or remedial substance
taken either internally or externally by any person.

(52) “Natural Supports” or “Natural Support System” means the
resources available to an individual from their relatives, friends, significant
others, neighbors, roommates, and the community. Services provided by
natural supports are resources that are not paid for by the Department.

(53) “Nurse” means a person who holds a current license from the
Oregon Board of Nursing as a registered nurse or licensed practical nurse
pursuant to ORS chapter 678.

(54) “Nursing Care Plan” means a plan developed by a registered
nurse that describes the medical, nursing, psychosocial, and other needs of
the individual and how those needs shall be met. The Nursing Care Plan
includes which tasks shall be taught, assigned, or delegated to the qualified
provider or family.

(55) “Occupational Therapy” means the services provided by a pro-
fessional licensed under ORS 675.240 that are defined under the approved
State Medicaid Plan, except that the amount, duration, and scope specified
in the State Medicaid Plan do not apply.

(56) “OSIP-M” means Oregon Supplemental Income Program
Medical.

(57) “Personal Agent” means a person who works directly with indi-
viduals and families to provide or arrange for support services as described
in the Support Services Waiver and these rules, is a case manager for the
provision of targeted case management services, meets the qualifications
set forth in OAR 411-340-0150(5), and is:

(a) A trained employee of a brokerage; or

(b) A person who has been engaged under contract to the brokerage to
allow the brokerage to meet responsibilities in geographic areas where per-
sonal agent resources are severely limited.

(58) “Personal Emergency Response Systems” mean electronic
devices required by certain individuals to secure help in an emergency for
safety in the community.

(59) “Person-Centered Planning” means:

(a) A process, either formal or informal, for gathering and organizing
information that helps an individual:

(A) Determine and describe choices about personal goals, activities,
and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(b) The methods for gathering information vary, but all are consistent
with individual needs and preferences.

(60) “Physical Therapy” means the services provided by a profes-
sional licensed under ORS 688.020 that are defined under the approved
State Medicaid Plan, except that the amount, duration, and scope specified
in the State Medicaid Plan do not apply.

(61) “Plan Year” means 12 consecutive months used to calculate an
individual’s annual benefit level. Unless otherwise set according to the con-
ditions of OAR 411-340-0120, the initial plan year begins on the start date
specified on the individual’s first authorized Individual Support Plan (ISP)
after entry to a brokerage. Subsequent plan years begin on the anniversary
of the start date of the initial ISP.

(62) “Positive Behavioral Theory and Practice” means a proactive
approach to individual behavior and behavior interventions that:

(a) Emphasizes the development of functional alternative behavior
and positive behavior intervention;

(b) Uses the least intervention possible;

(c) Ensures that abusive or demeaning interventions are never used;
and

(d) Evaluates the effectiveness of behavior interventions based on
objective data.

(63) “Prescription Medication” means any medication that requires a
physician prescription before it may be obtained from a pharmacist.

(64) “Primary Caregiver” means the person identified in an Individual
Support Plan as providing the majority of service and support for an indi-
vidual in the individual’s home.

(65) “Productivity” as defined in ORS 427.005 means:
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(a) Engagement in income-producing work by an individual with
developmental disabilities that is measured through improvements in
income level, employment status, or job advancement; or

(b) Engagement by an individual with developmental disabilities in
work contributing to a household or community.

(66) “Protection” and “Protective Services” mean necessary actions
taken as soon as possible to prevent subsequent abuse or exploitation of an
individual, to prevent self-destructive acts, and to safeguard an individual’s
person, property, and funds.

(67) “Provider Organization” means an entity selected by an individ-
ual or the individual’s legal representative, and paid with support services
funds that:

(a) Is primarily in business to provide supports for individuals with
developmental disabilities;

(b) Provides supports for the individual through employees, contrac-
tors, or volunteers; and

(c) Receives compensation to recruit, supervise, and pay the persons
who actually provide support for the individual.

(68) “Provider Organization Director” means the employee of a
provider organization, or the employee’s designee, responsible for admin-
istration and provision of services according to these rules.

(69) “Psychotropic Medication” means a medication the prescribed
intent of which is to affect or alter thought processes, mood, or behavior
including but not limited to anti-psychotic, antidepressant, anxiolytic (anti-
anxiety), and behavior medications. The classification of a medication
depends upon its stated, intended effect when prescribed.

(70) “Quality Assurance” means a systematic procedure for assessing
the effectiveness, efficiency, and appropriateness of services.

(71) “Rate Ranges” mean the rates and limits paid for some support
services. The Department’s support services rate ranges as of April 1, 2013
are maintained on the Department’s website (http://www.dhs.state.
or.us/spd/tools/dd/bpa/rate-guidelines-040113.pdf). Printed copies may be
obtained by contacting the Department of Human Services, Developmental
Disabilities, ATTN: Rule Coordinator, 500 Summer Street NE, E-10,
Salem, Oregon 97301.

(72) “Regional Crisis Diversion Program” means the regional coordi-
nation of the management of crisis diversion services for a group of desig-
nated counties that is responsible for the management of the following
developmental disability services:

(a) Crisis intervention services;

(b) Evaluation of requests for new or enhanced services for certain
groups of individuals eligible for developmental disability services; and

(c) Other developmental disability services that the counties compris-
ing the region agree are more effectively or automatically delivered on a
regional basis.

(73) “Respite” means intermittent services provided on a periodic
basis for the relief of, or due to the temporary absence of, persons normal-
ly providing the supports to individuals unable to care for themselves.

(74) “Restraint” means any physical hold, device, or chemical sub-
stance that restricts, or is meant to restrict, the movement or normal func-
tioning of an individual.

(75) “Self-Administration of Medication” means the individual man-
ages and takes his or her own medication, identifies his or her medication
and the times and methods of administration, places the medication inter-
nally in or externally on his or her own body without staff assistance upon
written order of a physician, and safely maintains the medication without
supervision.

(76) “Self-Determination” means a philosophy and process by which
individuals with developmental disabilities are empowered to gain control
over the selection of support services that meet their needs. The basic prin-
ciples of self-determination are:

(a) Freedom. The ability for an individual with a developmental dis-
ability, together with freely-chosen family and friends, to plan a life with
necessary support services rather than purchasing a predefined program;

(b) Authority. The ability for an individual with a developmental dis-
ability, with the help of a social support network if needed, to control a cer-
tain sum of resources in order to purchase support services;

(c) Autonomy. The arranging of resources and personnel, both formal
and informal, that shall assist an individual with a developmental disabili-
ty to live a life in the community rich in community affiliations; and

(d) Responsibility. The acceptance of a valued role in an individual’s
community through competitive employment, organizational affiliations,
personal development, and general caring for others in the community, as
well as accountability for spending public dollars in ways that are life-
enhancing for individuals with developmental disabilities.
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(77) “Social Benefit” means a service or financial assistance solely
intended to assist an individual with a developmental disability to function
in society on a level comparable to that of a person who does not have such
a developmental disability.

(a) Social benefits may not:

(A) Duplicate benefits and services otherwise available to persons
regardless of developmental disability;

(B) Provide financial assistance with food, clothing, shelter, and laun-
dry needs common to persons with or without developmental disabilities;
or

(C) Replace other governmental or community services available to
an individual.

(b) Financial assistance provided as a social benefit may not exceed
the actual cost of the support required by an individual to be supported in
the individual’s home and must be either:

(A) Reimbursement for an expense previously authorized in an
Individual Support Plan (ISP); or

(B) An advance payment in anticipation of an expense authorized in
a previously authorized ISP.

(78) “Special Diet” means specially prepared food or particular types
of food, ordered by a physician and periodically monitored by a dietician,
specific to an individual’s medical condition or diagnosis that are needed to
sustain an individual in the individual’s home. Special diets are supple-
ments and are not intended to meet an individual’s complete daily nutri-
tional requirements. Special diets may include:

(a) High caloric supplements;

(b) Gluten-free supplements; and

(c) Diabetic, ketogenic, or other metabolic supplements.

(79) “Specialized Medical Equipment and Supplies” mean devices,
aids, controls, supplies, or appliances that enable individuals to increase
their abilities to perform activities of daily living or to perceive, control, or
communicate with the environment in which they live. Specialized medical
equipment and supplies include items necessary for life support, ancillary
supplies and equipment necessary to the proper functioning of such items,
and durable and non-durable medical equipment not available under the
State Medicaid Plan. Specialized medical equipment and supplies may not
include items not of direct medical or remedial benefit to the individual.
Specialized medical equipment and supplies must meet applicable stan-
dards of manufacture, design, and installation.

(80) “Specialized Supports” mean treatment, training, consultation, or
other unique services necessary to achieve outcomes in the Individual
Support Plan that are not available through State Medicaid Plan services or
other support services listed in OAR 411-340-0130(6). Typical supports
include the services of a behavior consultant, a licensed nurse, or a social
or sexual consultant to:

(a) Assess the needs of the individual and family, including environ-
mental factors;

(b) Develop a plan of support;

(c) Train caregivers to implement the plan of support;

(d) Monitor implementation of the plan of support; and

(e) Revise the plan of support as needed.

(81) “Speech and Language Therapy” means the services provided by
a professional licensed under ORS 681.250 that are defined under the
approved State Medicaid Plan, except that the amount, duration, and scope
specified in the State Medicaid Plan do not apply.

(82) “Substantiated” means an abuse investigation has been complet-
ed by the Department or the Department’s designee and the preponderance
of the evidence establishes the abuse occurred.

(83) “Support” means assistance that individuals require, solely
because of the affects of developmental disability, to maintain or increase
independence, achieve community presence and participation, and improve
productivity. Support is flexible and subject to change with time and cir-
cumstances.

(84) “Supported Employment Services” means provision of job train-
ing and supervision available to assist an individual who needs intensive
ongoing support to choose, get, and keep a job in a community business set-
ting. Supported employment is a service planned in partnership with public
vocational assistance agencies and school districts and through Social
Security Work Incentives when available.

(85) “Support Services” mean the services of a brokerage listed in
OAR 411-340-0120(1) as well as the uniquely determined activities and
purchases arranged through the brokerage support services that:

(a) Complement the existing formal and informal supports that exist
for an individual living in the individual’s own home or family home;
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(b) Are designed, selected, and managed by the individual or the indi-
vidual’s legal representative;

(c) Are provided in accordance with an Individual Support Plan; and

(d) May include purchase of supports as a social benefit required for
an individual to live in the individual’s home or the family home.

(86) “Support Services Brokerage” or “Brokerage” means an entity,
or distinct operating unit within an existing entity, that uses the principles
of self-determination to perform the functions listed in OAR 411-340-
0120(1) associated with planning and implementation of support services
for individuals with developmental disabilities.

(87) “Support Services Brokerage Director” or “Brokerage Director”
means the employee of a publicly or privately-operated brokerage, or that
person’s designee, who is responsible for administration and provision of
services according to these rules.

(88) “Support Services Brokerage Plan of Care Crisis Addendum”
means the short-term plan that is required by the Department to be added to
an Individual Support Plan to describe crisis diversion services an individ-
ual is to receive while the individual is in emergent status in a short-term
residential placement.

(89) “Support Services Brokerage Policy Oversight Group” or
“Policy Oversight Group” means the group that meets the requirements of
OAR 411-340-0150(1) that is formed to provide consumer-based leader-
ship and advice to each brokerage regarding issues such as development of
policy, evaluation of services, and use of resources.

(90) “Support Services Expenditure Guideline” means a publication
of the Department that describes allowable uses for support services funds.

(91) “Support Services Funds” mean public funds designated by the
brokerage for assistance with the purchase of supports according to each
Individual Support Plan.

(92) “These Rules” mean the rules in OAR chapter 411, division 340.

(93) “Transportation” means services that allow individuals to gain
access to community services, activities, and resources that are not medical
in nature.

(94) “Unusual Incident” means incidents involving serious illness or
accidents, death of an individual, injury or illness of an individual requir-
ing inpatient or emergency hospitalization, suicide attempts, a fire requir-
ing the services of a fire department, an act of physical aggression, or any
incident requiring an abuse investigation.

(95) “Volunteer” means any person assisting a service provider with-

out pay to support the services provided to an individual.
Stat. Auth.: ORS 409.050 & 410.070
Stats. Implemented: ORS 427.005, 427.007, & 430.610
Hist.: MHD 9-2001(Temp), f. 8-30-01, cert. ef. 9-1-01 thru 2-27-02; MHD 5-2002, f. 2-26-
02 cert. ef. 2-27-02; MHD 4-2003(Temp); f. & cert. ef. 7-1-03 thru 12-27-03; Renumbered
from 309-041-1760, SPD 22-2003, f. 12-22-03, cert. ef. 12-28-03; SPD 38-2004(Temp), f.
12-30-04, cert. ef. 1-1-05 thru 6-30-05; SPD 8-2005, f. & cert. ef. 6-23-05; SPD 17-2006, f.
4-26-06, cert. ef. 5-1-06; SPD 21-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-29-08;
SPD 8-2008, f. 6-27-08, cert. ef. 6-29-08; SPD 8-2009, f. & cert. ef. 7-1-09; SPD 25-
2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 5-2010, f. 6-29-10, cert. ef. 7-1-
10; SPD 27-2011, f. & cert. ef. 12-28-11; SPD 3-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru
9-28-13

Rule Caption: Homecare Workers Enrolled in the Consumer-
Employed Provider Program

Adm. Order No.: SPD 4-2013

Filed with Sec. of State: 3-25-2013

Certified to be Effective: 3-26-13

Notice Publication Date: 3-1-2013

Rules Amended: 411-030-0080,411-031-0020,411-031-0030,411-
031-0040, 411-031-0050

Rules Repealed: 411-030-0080(T), 411-031-0020(T), 411-031-
0040(T)

Subject: The Department of Human Services (Department) is per-
manently updating OAR 411-030-0080 (Spousal Pay Program) and
the rules in OAR chapter 411, division 031 for homecare workers
enrolled in the Consumer-Employed Provider Program.

The permanent rules:

- Implement the 2011-2013 Collective Bargaining Agreement
between the Home Care Commission and the Service Employee’s
International Union (SEIU), Local 503, Oregon Public Employees’
Union (OPEU);

- Maintain consistency for spousal pay providers with the rules for
homecare workers in OAR chapter 411, division 031;

- Expand homecare worker enrollment standards and the criteria
to deny a homecare worker’s enrollment application based on a
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homecare worker’s inability to present a valid social security or tax
identification number;

- Clarify the definition of “Adult Protective Services” to include
reference to the rules that govern adult protective services for indi-
viduals with developmental disabilities and mental or emotional dis-
orders;

- Expand the criteria to inactivate a homecare worker’s provider
enrollment when payments have been suspended, as required by fed-
eral law under 42 CFR section 455.23;

- Change references from the “Client-Employed Provider Pro-
gram” to the “Consumer-Employed Provider Program” and refer-
ences from “client” to “consumer; and

- Include general housekeeping changes to reflect current prac-
tices, improve readability, and establish consistency with other
Department rules.

Rules Coordinator: Christina Hartman—(503) 945-6398

411-030-0080
Spousal Pay Program

(1) The Spousal Pay Program is one of the live-in service options
under in-home services for those who qualify.

(2) For the purposes of the Spousal Pay Program, a spouse is defined
as a person who is legally married per OAR 461-001-0000 to an individual
eligible for the In-Home Support Services Program.

(3) ELIGIBILITY. An individual may be eligible for the Spousal Pay
Program when all of the following conditions are met:

(a) The individual has met all program requirements of the In-Home
Support Services Program;

(b) The individual requires full assistance in at least four of the six
ADLs described in OAR 411-015-0006 as determined by the assessment
described in OAR chapter 411, division 015;

(c) The individual would otherwise require nursing facility services
without home and community-based waivered in-home services;

(d) The individual has a medically-diagnosed, progressive, debilitat-
ing condition that limits additional ADL, or has experienced a spinal cord
injury or similar disability with permanent impairment of the ability to per-
form ADLs;

(e) At the time of requesting enrollment in the Spousal Pay Program,
the individual is determined, through a pre-admission screening (PAS)
assessment (as defined in OAR 411-070-0005) to meet the requirements
described in sections (3)(b), (3)(c) and (3)(d) of this rule. The PAS assess-
ment is a second, independent assessment, conducted by a
Department/AAA representative using the CA/PS;

(f) The individual’s service needs exceed in both extent and duration
the usual and customary services rendered by one spouse to another;

(g) The spouse demonstrates the capability and health to provide the
services and actually provides the principal services, including the majori-
ty of service plan hours, for which payment has been authorized;

(h) The spouse meets all requirements for enrollment as a homecare
worker in the Consumer-Employed Provider Program as described in OAR
411-031-0040; and

(i) The Department has reviewed the request and approved program
eligibility at enrollment and annually upon re-assessment.

(4) PAYMENTS.

(a) All payments must be prior authorized by the Department or the
Department’s designee.

(b) The hours authorized in the service plan must consist of one-half
of the assessed hours for twenty-four hour availability, one-half of the
assessed hours for IADLSs, plus all of the hours for specific ADLs based on
the service needs of the individual.

(c) Except as described otherwise in subsection (4)(d) of this section,
spousal pay providers are paid at live-in homecare worker rates for ADLs,
IADLs, and twenty-four hour availability as bargained in the Collective
Bargaining Agreement between the Home Care Commission and Service
Employees International Union, Local 503, OPEU.

(d) Homecare workers who marry their consumer-employer retain the
same standard of compensation, if their employer meets the spousal pay eli-
gibility criteria as described in section (3) of this rule. Additional IADL
hours may be authorized in the service plan when necessary to prevent a
loss of compensation to the homecare worker following marriage to the
consumer-employer.

(e) Spousal pay providers may not claim payment from the
Department for hours that the spousal pay provider did not work unless
paid leave is utilized.
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(5) Spousal pay providers are subject to the provisions in OAR chap-
ter 411, division 031 governing homecare workers enrolled in the
Consumer-Employed Provider Program.

(6) Individuals receiving Spousal Pay Program services who have
excess income must contribute to the cost of services pursuant to OAR 461-

160-0610 and 461-160-0620.
Stat. Auth.: ORS 409.050, 410.070, & 410.090
Stats. Implemented: ORS 410.010, 410.020, 410.070, 411.802, & 411.803
Hist.: SSD 4-1984, f. 4-27-84, ef. 5-1-84; SSD 3-1985, f. & ef. 4-1-85; SSD 4-1993, f. 4-30-
93, cert. ef. 6-1-93, Renumbered from 411-030-0027; SDSD 2-2000, f. 3-27-00, cert. ef. 4-
1-00; SPD 2-2003(Temp), f. 1-31-03, cert. ef. 2-1-03 thru 7-30-03; SPD 14-2003, f. & cert.
ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04;
SPD 20-2006, f. 5-26-06, cert. ef. 6-1-06; SPD 3-2007(Temp), f. 4-11-07, cert. ef. 5-1-07 thru
10-28-07; SPD 17-2007, f. 10-26-07, cert. ef. 10-28-07; SPD 15-2008, f. 12-26-08, cert. ef.
1-1-09; SPD 13-2012(Temp), f. & cert. ef. 9-26-12 thru 3-25-13; SPD 4-2013, f. 3-25-13,
cert. ef. 3-26-13

411-031-0020
Definitions

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Activities of Daily Living (ADL)” mean those personal, func-
tional activities required by an individual for continued well-being, which
are essential for health and safety. Activities include eating,
dressing/grooming, bathing/personal hygiene, mobility (ambulation and
transfer), elimination (toileting, bowel, and bladder management), and cog-
nition/behavior as defined in OAR 411-015-0006.

(3) “ADL” means “activities of daily living” as defined in this rule.

(4) “Adult Protective Services” mean the services described in OAR
chapter 411, division 020, OAR chapter 407, division 045, and OAR chap-
ter 943, division 045 provided in response to the need for protection from
harm or neglect to an older adult, disabled, or blind person 18 years of age
or older regardless of income.

(5) “Area Agency on Aging (AAA)” means the Department designat-
ed Area Agency on Aging (AAA) charged with the responsibility to provide
a comprehensive and coordinated system of services to older adults or indi-
viduals with disabilities in a planning and service area. For purposes of
these rules, the term AAA and Area Agency on Aging are inclusive of both
Type A and Type B Area Agencies on Aging as defined in ORS 410.040 and
described in ORS 410.210 to 410.300.

(6) “Bargaining Agreement” means the 2011-2013 Collective
Bargaining Agreement between the Home Care Commission and the
Service Employee’s International Union, Local 503, Oregon Public
Employees’ Union.

(7) “Burden of Proof” means that the existence or nonexistence of a
fact must be established by a preponderance of the evidence.

(8) “Career Homecare Worker” means a homecare worker with an
unrestricted provider enrollment. A career homecare worker has a provider
enrollment that allows the homecare worker to provide services to any eli-
gible in-home services consumer. At any given time, a career homecare
worker may choose not to be referred for work.

(9) “Case Manager” means an employee of the Department or Area
Agency on Aging who assesses the service needs of an applicant, deter-
mines eligibility, and offers service choices to the eligible individual. The
case manager authorizes and implements the service plan, and monitors the
services delivered.

(10) “CEP” means “Consumer-Employed Provider Program” as
defined in this rule.

(11) “Companionship Services” mean those services designated by
the Department of Labor as meeting the personal needs of a consumer.
Companionship services are exempt from federal and state minimum wage
laws.

(12) “Consumer” or “Consumer-Employer” means the individual eli-
gible for in-home services. “Client” is synonymous with consumer.

(13) “Consumer-Employed Provider Program (CEP)” refers to the
program wherein the provider is directly employed by the consumer to pro-
vide either hourly or live-in services. In some aspects of the employer and
employee relationship, the Department acts as an agent for the consumer-
employer. These functions are clearly described in OAR 411-031-0040.

(14) “Department” means the Department of Human Services (DHS).

(15) “Division” means “Department” as defined in this rule.

(16) “Evidence” means testimony, writings, material objects, or other
things presented to the senses that are offered to prove the existence or
nonexistence of a fact.

(17) “Fiscal Improprieties” means the homecare worker committed
financial misconduct involving the consumer’s money, property, or bene-
fits. Fiscal improprieties include but are not limited to financial exploita-
tion, borrowing money from the consumer, taking the consumer’s property
or money, having the consumer purchase items for the homecare worker,
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forging the consumer’s signature, falsifying payment records, claiming
payment for hours not worked, or similar acts intentionally committed for
financial gain.

(18) “HCW” means “Homecare Worker” as defined in this rule.

(19) “Homecare Worker” means a provider, as described in OAR 411-
031-0040, that is directly employed by a consumer to provide either hourly
or live-in services to an eligible consumer.

(a) The term homecare worker includes consumer-employed
providers in the Spousal Pay and Oregon Project Independence Programs.
The term homecare worker also includes consumer-employed providers
that provide state plan personal care services to older adults and people
with physical disabilities.

(b) Homecare worker does not include Independent Choices Program
providers or personal care attendants enrolled through Developmental
Disability Services or the Addictions and Mental Health Division.

(20) “Hourly Services” mean the in-home services, including activi-
ties of daily living and instrumental activities of daily living, that are pro-
vided at regularly scheduled times.

(21) “IADL” means “instrumental activities of daily living” as
defined in this rule.

(22) “Imminent Danger” means there is reasonable cause to believe
an individual’s life or physical, emotional, or financial well-being is in dan-
ger if no intervention is immediately initiated.

(23) “In-Home Services” mean those activities of daily living and
instrumental activities of daily living that assist an individual to stay in his
or her own home.

(24) “Instrumental Activities of Daily Living (JADL)” mean those
activities, other than activities of daily living, required by an individual to
continue independent living. The definitions and parameters for assessing
needs in IADL are identified in OAR 411-015-0007.

(25) “Lack of Ability or Willingness to Maintain Consumer-Employer
Confidentiality” means the homecare worker is unable or unwilling to keep
personal information about their consumer-employer private.

(26) “Lack of Skills, Knowledge, and Ability to Adequately or Safely
Perform the Required Work™ means the homecare worker does not possess
the skills to perform services needed by consumers of the Department. The
homecare worker may not be physically, mentally, or emotionally capable
of providing services to older adults and individuals with disabilities. Their
lack of skills may put consumers at risk because they fail to perform, or
learn to perform, their duties adequately to meet the needs of the consumer.

(27) “Live-In Services” mean those Consumer-Employed Provider
Program services provided when a consumer requires activities of daily liv-
ing, instrumental activities of daily living, and twenty-four hour availabili-
ty. Time spent by any live-in homecare worker doing self-management and
twenty-four hour availability are exempt from federal and state minimum
wage and overtime requirements.

(28) “Office of Administrative Hearings” means the panel described
in ORS 183.605 to 183.690 established within the Employment Department
to conduct contested case proceedings and other such duties on behalf of
designated state agencies.

(29) “OPI” means “Oregon Project Independence”.

(30) “Oregon Project Independence (OPI)” means the program of in-
home services described in OAR chapter 411, division 032.

(31) “Preponderance of the Evidence” means that one party’s evi-
dence is more convincing than the other party’s.

(32) “Provider” means the individual who actually renders the serv-
ice.

(33) “Provider Enrollment” means a homecare worker’s authorization
to work as a provider employed by the consumer for the purpose of receiv-
ing payment for authorized services provided to consumers of the
Department. Provider enrollment includes the issuance of a provider num-
ber.

(34) “Provider Number” means an identifying number issued to each
homecare worker who is enrolled as a provider through the Department.

(35) “Restricted Homecare Worker” means the Department or Area
Agency on Aging has placed restrictions on an individual homecare work-
ers’ provider enrollment as described in OAR 411-031-0040.

(36) “Self-Management Tasks” means “instrumental activities of
daily living” as defined in this rule.

(37) “Services are Not Provided as Required” means the homecare
worker does not provide the services to the consumer as described in the
service plan authorized by the Department.

(38) “These Rules” mean the rules in OAR chapter 411, division 031.

(39) “Twenty-Four Hour Availability” means the availability and
responsibility of a homecare worker to meet activities of daily living and
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self-management needs of a consumer as required by that consumer over a
twenty-four hour period. Twenty-four hour services are provided by a live-
in homecare worker and are exempt from federal and state minimum wage
and overtime requirements.

(40) “Unacceptable Background Check” means a check that produces
information related to an individual’s background that precludes the indi-
vidual from being a homecare worker for the following reasons:

(a) The individual applying to be a homecare worker has been dis-
qualified under OAR 407-007-0275;

(b) A homecare worker enrolled in the Consumer-Employed Provider
Program for the first time, or after any break in enrollment, after July 28,
2009 has been disqualified under OAR 407-007-0275; or

(c) A background check and fitness determination has been conduct-
ed resulting in a “denied” status, as defined in OAR 407-007-0210.

(41) “Unacceptable Conduct at Work™ means the homecare worker
has repeatedly engaged in one or more of the following behaviors:

(a) Delay in their arrival to work or absences from work not prior-
scheduled with the consumer, that are either unsatisfactory to the consumer
or that neglect the consumer’s service needs; or

(b) Inviting unwelcome guests or pets into the consumer’s home,
resulting in the consumer’s dissatisfaction or inattention to the consumer’s
required service needs.

(42) “Violation of a Drug-Free Workplace” means there was a sub-
stantiated complaint against the homecare worker for:

(a) Being intoxicated by alcohol, inhalants, prescription drugs, or
other drugs, including over-the-counter medications, while responsible for
the care of the consumer, while in the consumer’s home, or while trans-
porting the consumer; or

(b) Manufacturing, possessing, selling, offering to sell, trading, or
using illegal drugs while providing authorized services to the consumer or
while in the consumer’s home.

(43) “Violation of Protective Service and Abuse Rules” means the
homecare worker was found to have violated protective service and abuse
rules based on a substantiated allegation of abuse, as described in OAR
chapter 411, division 020, OAR chapter 407, division 045, and OAR chap-

ter 943, division 045.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020 & 410.070
Hist.: SPD 17-2004, f. 5-28-04, cert.ef. 6-1-04; SPD 40-2004(Temp), f. 12-30-04, cert. ef. 1-
1-05 thru 6-30-05; SPD 10-2005, f. & cert. ef. 7-1-05; SPD 15-2005(Temp), f. & cert. ef. 11-
16-05 thru 5-15-06; SPD 15-2006, f. 4-26-06, cert. ef. 5-1-06; SPD 28-2006(Temp), f. 10-18-
06, cert. ef. 10-23-06 thru 4-20-07; SPD 4-2007, f. 4-12-07, cert. ef. 4-17-07; SPD 3-2010,
f. 5-26-10, cert. ef. 5-30-10; SPD 4-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 12-28-10;
SPD 26-2010, f. 11-29-10, cert. ef. 12-1-10; SPD 13-2012(Temp), f. & cert. ef. 9-26-12 thru
3-25-13; SPD 4-2013, f. 3-25-13, cert. ef. 3-26-13

411-031-0030
Purpose

The rules in OAR chapter 411, division 031 establish the standards
and procedures governing homecare workers and the fiscal services pro-
vided on behalf of Department/AAA consumers to homecare workers
enrolled in the Consumer-Employed Provider Program. Homecare workers
provide home and community-based waiver, state plan, and Oregon Project
Independence in-home services to the Department/AAA consumers. In-
home services supplement the ability of the Department/AAA consumers to

continue to live in their own homes.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020 & 410.070
Hist.: SPD 17-2004, f. 5-28-04, certef. 6-1-04; SPD 3-2010, f. 5-26-10, cert. ef. 5-30-10;
SPD 4-2013, f. 3-25-13, cert. ef. 3-26-13

411-031-0040
Consumer-Employed Provider Program

The Consumer-Employed Provider Program contains systems and
payment structures to employ both hourly and live-in providers. The live-
in structure assumes a provider is required for activities of daily living and
instrumental activities of daily living and twenty-four hour availability. To
ensure continuity of service for the consumer, live-in service plans must
include at least one homecare worker providing twenty-four hour availabil-
ity for a minimum of five days in a calendar week. The hourly structure
assumes the provider is required for activities of daily living and instru-
mental activities of daily living during specific substantial periods. Except
as indicated, all of the following criteria apply to both hourly and live-in
providers.

(1) EMPLOYMENT RELATIONSHIP. The relationship between the
provider and the consumer is that of employee and employer.

(2) CONSUMER-EMPLOYER JOB DESCRIPTIONS. Each con-
sumer-employer is responsible for creating and maintaining a job descrip-
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tion for the potential employee in coordination with the services authorized
by the consumer’s case manager.

(3) HOMECARE WORKER LIABILITIES. The only benefits avail-
able to homecare workers are those negotiated in the Bargaining Agreement
and as provided in Oregon Revised Statute. This agreement does not
include participation in the Public Employees Retirement System or the
Oregon Public Service Retirement Plan. Homecare workers are not state
employees.

(4) CONSUMER-EMPLOYER ABSENCES. When a consumer-
employer is absent from the home due to an illness or medical treatment
and is expected to return to the home within a 30 day period, the live-in
provider may be retained to ensure the live-in provider’s presence upon the
consumer-employer’s return or to maintain the consumer’s home for up to
30 days at the rate of pay immediately preceding the consumer’s absence.

(5) SELECTION OF HOMECARE WORKER. The consumer-
employer carries primary responsibility for locating, interviewing, screen-
ing, and hiring his or her own employees. The consumer-employer has the
right to employ any person who successfully meets the provider enrollment
standards described in section (8) of this rule. The Department/AAA office
shall determine whether the employee meets minimum qualifications to
provide the authorized services paid by the Department.

(6) EMPLOYMENT AGREEMENT. The consumer-employer retains
the full right to establish the employer-employee relationship at any time
after Bureau of Citizenship and Immigration Services papers have been
completed and identification photocopied. The Department may not guar-
antee payment for those services until all acceptable enrollment standards
have been verified and both the employer and homecare worker have been
formally notified in writing that payment by the Department is authorized.

(7) TERMS OF EMPLOYMENT. The terms of the employment rela-
tionship are the responsibility of the consumer-employer to establish at the
time of hire. These terms of employment may include dismissal or resigna-
tion notice, work scheduling and absence reporting, as well as any sleeping
arrangements or meals provided for live-in or hourly employees.

(8) PROVIDER ENROLLMENT.

(a) ENROLLMENT STANDARDS. A homecare worker must meet
all of the following standards to be enrolled with the Department’s
Consumer-Employed Provider Program:

(A) The homecare worker must maintain a drug-free work place.

(B) The homecare worker must complete the background check
process described in OAR 407-007-0200 to 407-007-0370 with an outcome
of approved or approved with restrictions. The Department/AAA may
allow a homecare worker to work on a preliminary basis in accordance with
407-007-0315 if the homecare worker meets the other provider enrollment
standards described in this section of the rule.

(C) The homecare worker must have the skills, knowledge, and abil-
ity to perform, or to learn to perform, the required work.

(D) The homecare worker’s U.S. employment authorization must be
verified.

(E) The homecare worker must be 18 years of age or older. The
Department may approve a restricted enrollment, as described in section
(8)(d) of this rule, for a homecare worker who is at least 16 years of age.

(F) The homecare worker must complete an orientation as described
in section (8)(e) of this rule.

(G) The homecare worker must have a tax identification number or
social security number that matches the homecare worker’s legal name, as
verified by the Internal Revenue Service or Social Security Administration.

(b) The Department/AAA may deny an application for provider
enrollment in the Consumer-Employed Provider Program when:

(A) The applicant has a history of violating protective service and
abuse rules;

(B) The applicant has committed fiscal improprieties;

(C) The applicant does not have the skills, knowledge, or ability to
adequately or safely provide services;

(D) The applicant has an unacceptable background check;

(E) The applicant is not 18 years of age;

(F) The applicant has been excluded by the Health and Human
Services, Office of Inspector General, from participation in Medicaid,
Medicare, and all other Federal Health Care Programs;

(G) The Department/AAA has information that enrolling the appli-
cant as a homecare worker may put vulnerable consumers at risk; or

(H) The applicant’s tax identification number or social security num-
ber does not match the applicant’s legal name, as verified by the Internal
Revenue Service or Social Security Administration.

(c) BACKGROUND RECHECKS. Background rechecks shall be
conducted at least every other year from the date the homecare worker is
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enrolled. The Department/AAA may conduct a recheck more frequently
based on additional information discovered about the homecare worker,
such as possible criminal activity or other allegations.

(A) When a homecare worker is approved without restrictions fol-
lowing a background check fitness determination, the approval must meet
the homecare worker provider enrollment requirement statewide whether
the qualified entity is a state-operated Department office or an AAA oper-
ated by a county, council of governments, or a non-profit organization.

(B) Background check approval is effective for two years unless:

(i) Based on possible criminal activity or other allegations against the
homecare worker, a new fitness determination is conducted resulting in a
change in approval status; or

(ii) The approval has ended because the Department has inactivated
or terminated the homecare worker’s provider enrollment for one or more
reasons described in this rule or OAR 411-031-0050.

(C) Prior background check approval for another Department
provider type is inadequate to meet background check requirements for
homecare worker enrollment.

(d) RESTRICTED PROVIDER ENROLLMENT.

(A) The Department/AAA may enroll an applicant as a restricted
homecare worker. A restricted homecare worker may only provide services
to specific consumers.

(i) Unless disqualified under OAR 407-007-0275, the
Department/AAA may approve a homecare worker with prior criminal
records under a restricted enrollment to provide services only to specific
consumers who are family members, neighbors, or friends after conducting
a weighing test as described in 407-007-0200 to 407-007-0370.

(ii) Based on the applicant’s lack of skills, knowledge, or abilities, the
Department/AAA may approve an applicant as a restricted homecare work-
er to provide services only to specific consumers who are family members,
neighbors, or friends.

(iii) Based on an exception to the age requirements for provider
enrollment approved by the Department as described in subsection (a)(E)
of this section, a homecare worker who is at least 16 years of age may be
approved as a restricted homecare worker.

(B) To remove restricted homecare worker status and be designated as
a career homecare worker, the applicant must complete a new application
and background check and be approved by the Department/AAA.

(e) HOMECARE WORKER ORIENTATION. Homecare workers
must participate in an orientation arranged through a Department/AAA
office. The orientation must occur within the first 30 days after becoming
enrolled in the Consumer-Employed Provider Program and prior to begin-
ning work for any specific Department/AAA consumers. When completion
of an orientation is not possible within those timelines, orientation must be
completed within 90 days of being enrolled. If a homecare worker fails to
complete an orientation within 90 days of provider enrollment, their
provider number shall be inactivated and any authorization for payment of
services shall be discontinued.

(f) A homecare worker’s provider enrollment may be inactivated
when:

(A) The homecare worker has not provided any paid services to any
consumer in the last 12 months;

(B) The homecare worker’s background check results in a closed case
pursuant to OAR 407-007-0325;

(C) The homecare worker informs the Department/AAA they will no
longer be providing homecare worker services in Oregon;

(D) The provider fails to participate in a homecare worker orientation
arranged through a Department/AAA office within 90 days of provider
enrollment;

(E) The homecare worker, who at the time is not providing any paid
services to consumers, is being investigated by Adult Protective Services
for suspected abuse that poses imminent danger to current or future con-
sumers; or

(F) The homecare worker’s provider payments, all or in part, have
been suspended based on a credible allegation of fraud pursuant to federal
law under 42 CFR 455.23.

(9) PAID LEAVE.

(a) LIVE-IN HOMECARE WORKERS. Irrespective of the number
of consumers served, the Department shall authorize one twenty-four hour
period of leave each month when a live-in homecare worker or spousal pay
provider is the only live-in provider during the course of a month. For any
part of a month worked, the live-in homecare worker shall receive a pro-
portional share of that twenty-four hour period of leave authorization. A
prorated share of the twenty-four hours shall be allocated proportionately to
each live-in when there is more than one live-in provider per consumer.
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(A) ACCUMULATION AND USAGE FOR LIVE-IN PROVIDERS.
A live-in homecare worker may not accumulate more than 144 hours of
accrued leave. The employer, homecare worker, and case manager must
coordinate the timely use of these hours. Live-in homecare workers must
take vacation leave in twenty-four hour increments or in hourly increments
of at least one but not more than twelve hours. A live-in homecare worker
must take accrued leave while employed as a live-in.

(B) THE RIGHT TO RETAIN LIVE-IN PAID LEAVE. The live-in
homecare worker retains the right to access earned paid leave when termi-
nating employment with one employer, so long as the homecare worker is
employed with another employer as a live-in within one year of separation.

(C) TRANSFERABILITY OF LIVE-IN PAID LEAVE. Live-in
homecare workers who convert to hourly or separate from live-in service
and return as an hourly homecare worker within one year from the last day
of live-in services shall be credited with their unused hours of leave up to a
maximum of 32 hours.

(D) CASH OUT OF PAID LEAVE.

(i) The Department shall pay live-in homecare workers 50 percent of
all unused paid leave accrued as of January 31 of each year. The balance of
paid leave is reduced 50 percent with the cash out.

(ii) Vouchers requesting payment of paid leave received after January
31 may only be paid up to the amount of remaining unused paid leave.

(iii) A live-in homecare worker providing live-in services seven days
per week for one consumer-employer may submit a request for payment of
100 percent of unused paid leave if:

(I) The live-in homecare worker’s consumer-employer is no longer
eligible for in-home services described in OAR chapter 411, division 030;
and

(IT) The live-in homecare worker does not have alternative residential
housing.

(iv) If a request for payment of 100 percent of unused paid leave
based on subparagraph (D)(iii)(I) and (II) of this subsection is granted, the
homecare’s paid leave balance is reduced to zero.

(b) HOURLY HOMECARE WORKERS. On July 1st of each year,
active homecare workers who worked 80 authorized and paid hours in any
one of the three months that immediately precede July (April, May, June)
shall be credited with one 16 hour block of paid leave to use during the cur-
rent fiscal biennium (July 1 through June 30) in which it was accrued. On
February Ist of each year, active employees who worked 80 authorized and
paid hours in any one of the three months that immediately precede
February (November, December, January) shall be credited with 16 hours
of paid time off. One 16 hour block of paid leave shall be credited to each
eligible homecare worker, irrespective of the number of consumers they
serve. Such leave may not be cumulative from biennium to biennium.

(A) UTILIZATION OF HOURLY PAID LEAVE.

(i) Time off must be utilized in one eight hour block subject to author-
ization. If the homecare worker’s normal workday is less than eight hours,
such time off may be utilized in blocks equivalent to the normal workday.
Any remaining hours that are less than the normally scheduled workday
may be taken as a single block.

(ii) Hourly homecare workers may take unused paid leave when their
employer is temporarily unavailable for the homecare worker to provide
services. In all other situations, a homecare worker who is not working dur-
ing a month is not eligible to use paid time off in that month.

(B) LIMITATIONS OF HOURLY PAID LEAVE. Homecare workers
may not be compensated for paid leave unless the time off work is actual-
ly taken except as noted in subsection (b)(D) of this section.

(C) TRANSFERABILITY OF HOURLY PAID LEAVE. An hourly
homecare worker who transfers to work as a live-in homecare worker
(within the biennium that their hourly leave is earned) shall maintain their
balance of hourly paid leave and begin accruing live-in paid leave.

(D) CASH OUT OF PAID LEAVE.

(i) The Department shall pay hourly providers for all unused paid
leave accrued as of January 31 of each year. The balance of paid leave is
reduced to zero with the cash out.

(ii) Vouchers requesting payment of paid leave received after January
31 may not be paid if paid leave has already been cashed out.

(10) DEPARTMENT FISCAL AND ACCOUNTABILITY RESPON-
SIBILITY.

(a) DIRECT SERVICE PAYMENTS. The Department shall make
payment to the provider on behalf of the consumer for all in-home servic-
es. This payment shall be considered full payment for the services rendered
under Title XIX. Under no circumstances is the homecare worker to
demand or receive additional payment for these Title XIX-covered servic-
es from the consumer or any other source. Additional payment to homecare
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workers for the same services covered by Oregon’s Title XIX Home and
Community Based Services Waiver is prohibited.

(b) TIMELY SUBMISSION OF CLAIMS. In accordance with OAR
410-120-1300, all claims for services must be submitted within 12 months
of the date of service.

(c) ANCILLARY CONTRIBUTIONS.

(A) FEDERAL INSURANCE CONTRIBUTIONS ACT (FICA).
Acting on behalf of the consumer-employer, the Department shall apply
any applicable FICA regulations and shall:

(i) Withhold the homecare worker-employee contribution from pay-
ments; and

(ii) Submit the consumer-employer contribution and the amounts
withheld from the homecare worker-employee to the Social Security
Administration.

(B) BENEFIT FUND ASSESSMENT. The Workers” Benefit Fund
pays for programs that provide direct benefits to injured workers and their
beneficiaries and that assist employers in helping injured workers return to
work. The Department of Consumer and Business Services sets the
Workers’ Benefit Fund assessment rate for each calendar year. The
Department calculates the hours rounded up to the nearest whole hour and
deducts an amount rounded up to the nearest cent. Acting on behalf of the
consumer-employer, the Department shall:

(i) Deduct the homecare worker-employees’ share of the Benefit Fund
assessment rate for each hour or partial hour worked by each paid home-
care worker;

(ii) Collect the consumer-employer’s share of the Benefit Fund
assessment for each hour or partial hour of paid services received; and

(iii) Submit the consumer and homecare worker’s contributions to the
Workers’ Benefit Fund.

(C) The Department shall pay the employer’s share of the unemploy-
ment tax.

(d) ANCILLARY WITHHOLDINGS. For the purposes of this sub-
section of the rule, “labor organization” means any organization that has, as
one of its purposes, representing employees in their employment relations.

(A) The Department shall deduct from the homecare worker’s month-
ly salary or wages the specified amount for payment to a labor organization.

(B) In order to receive this payment, the labor organization must enter
into a written agreement with the Department to pay the actual administra-
tive costs of the deductions.

(C) The Department shall pay the deducted amount monthly to the
designated labor organization.

(e) STATE AND FEDERAL INCOME TAX WITHHOLDING.

(A) The Department shall withhold state and federal income taxes on
all payments to homecare workers, as indicated in the bargaining agree-
ment.

(B) Homecare workers must complete and return a current Internal
Revenue Service W-4 form to the local office. The Department shall apply
standard income tax withholding practices in accordance with 26 CFR 31.

(11) HOMECARE WORKER EXPENSES SECONDARY TO PER-
FORMANCE OF DUTIES.

(a) Providers may be reimbursed at $0.485 cents per mile when they
use their own car for service plan related transportation, if prior authorized
by the case manager. If unscheduled transportation needs arise during non-
office hours, an explanation as to the need for the transportation must be
provided and approved prior to reimbursement.

(b) Medical transportation through the Division of Medical
Assistance Programs (DMAP), volunteer transportation, and other trans-
portation services included in the service plan shall be considered a prior
resource.

(c) The Department is not responsible for vehicle damage or person-
al injury sustained while using a personal motor vehicle for DMAP or serv-
ice plan-related transportation, except as may be covered by workers’ com-
pensation.

(12) BENEFITS. Workers’ compensation as defined in Oregon
Revised Statute and health insurance are available to eligible homecare
workers as defined in the bargaining agreement. In order to receive home-
care worker services, the consumer-employer must provide written author-
ization and consent to the Department for the provision of workers’ com-
pensation insurance for their employee.

(13) OVERPAYMENTS. An overpayment is any payment made to a
homecare worker by the Department that is more than the person is author-
ized to receive.

(a) Overpayments are categorized as follows:
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(A) ADMINISTRATIVE ERROR OVERPAYMENT. The
Department failed to authorize, compute, or process the correct amount of
in-home service hours or wage rate.

(B) PROVIDER ERROR OVERPAYMENT. The Department over-
pays the homecare worker due to a misunderstanding or unintentional error.

(C) FRAUD OVERPAYMENT. “Fraud” means taking actions that
may result in receiving a benefit in excess of the correct amount, whether
by intentional deception, misrepresentation, or failure to account for pay-
ments or money received. “Fraud” also means spending payments or
money the provider was not entitled to and any act that constitutes fraud
under applicable federal or state law (including 42 CFR 455.2). The
Department shall determine, based on a preponderance of the evidence,
when fraud has resulted in an overpayment. The Department of Justice,
Medicaid Fraud Unit shall determine when a Medicaid fraud allegation
shall be pursued for prosecution.

(b) Overpayments are recovered as follows:

(A) Overpayments shall be collected prior to garnishments, such as
child support, Internal Revenue Service back taxes, and educational loans.

(B) Administrative or provider error overpayments shall be collected
at no more than 5 percent of the homecare worker’s gross wages.

(C) The Department shall determine when a fraud overpayment has
occurred and the manner and amount to be recovered.

(D) Providers no longer employed as homecare workers shall have
any remaining overpayment deducted from their final check. The provider
is responsible for repaying the amount in full when the final check is insuf-

ficient to cover the remaining overpayment.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020, 410.070, 410.612 & 410.614
Hist.: SPD 17-2004, f. 5-28-04, cert.ef. 6-1-04; SPD 40-2004(Temp), f. 12-30-04, cert. ef. 1-
1-05 thru 6-30-05; SPD 10-2005, f. & cert. ef. 7-1-05; SPD 15-2006, f. 4-26-06, cert. ef. 5-
1-06; SPD 28-2006(Temp), f. 10-18-06, cert. ef. 10-23-06 thru 4-20-07; SPD 4-2007, f. 4-12-
07, cert. ef. 4-17-07; SPD 18-2007(Temp), . 10-30-07, cert. ef. 11-1-07 thru 4-29-08; SPD
6-2008, f. 4-28-08, cert. ef. 4-29-08; SPD 16-2009(Temp), f. & cert. ef. 12-1-09 thru 5-30-
10; SPD 3-2010, f. 5-26-10, cert. ef. 5-30-10; SPD 4-2010(Temp), f. 6-23-10, cert. ef. 7-1-
10 thru 12-28-10; SPD 26-2010, f. 11-29-10, cert. ef. 12-1-10; SPD 13-2012(Temp), f. &
cert. ef. 9-26-12 thru 3-25-13; SPD 4-2013, f. 3-25-13, cert. ef. 3-26-13

411-031-0050
Termination, Administrative Review, and Hearing Rights

(1) EXCLUSIONS TO APPEAL AND HEARING RIGHTS. The fol-
lowing are excluded from this administrative review and hearing rights
process:

(a) Terminations based on a background check. The homecare work-
er has the right to a hearing in accordance with OAR 407-007-0200 to 407-
007-0370.

(b) Homecare workers that have not worked in the last 12 months.
The provider enrollment may become inactivated but may not be terminat-
ed. To activate the provider enrollment number, the homecare worker must
complete an application and background check.

(c) Homecare workers that fail to complete a background recheck.

(d) Homecare workers that are denied a provider enrollment number
at the time of initial application.

(e) Homecare workers not currently providing services to any con-
sumers whose provider enrollment is inactivated while an Adult Protective
Services investigation is being completed.

(f) Homecare workers who have been excluded by Health and Human
Services, Office of Inspector General, from participation in Medicaid,
Medicare, and all other federal programs.

(2) VIOLATIONS RESULTING IN TERMINATION OF
PROVIDER ENROLLMENT. The Department may terminate the home-
care worker’s provider enrollment when a homecare worker:

(a) Violates the requirement to maintain a drug-free work place;

(b) Has an unacceptable background check;

(c) Lacks the skills, knowledge, and ability to adequately or safely
perform the required work;

(d) Violates the protective service and abuse rules in OAR chapter
411, division 020, OAR chapter 407, division 045, and OAR chapter 943,
division 045;

(e) Commits fiscal improprieties;

(f) Fails to provide services as required;

(g) Lacks the ability or willingness to maintain consumer-employer
confidentiality. Unless given specific permission by the consumer-employ-
er or the consumer-employer’s legal representative, the homecare worker
may not share any personal information about the consumer including med-
ical, social service, financial, public assistance, legal, or interpersonal
details;

(h) Engages in unacceptable conduct at work;
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(i) Has been excluded by the Health and Human Services, Office of
Inspector General, from participation in Medicaid, Medicare and all other
federal health care programs; or

(j) Fails to provide a tax identification number or social security num-
ber that matches the homecare worker’s legal name, as verified by the
Internal Revenue Service or Social Security Administration.

(3) IMMEDIATE TERMINATION. The Department/AAA may
immediately terminate a provider enrollment on the date the violation is
discovered, prior to the outcome of the administrative review, when an
alleged violation presents imminent danger to current or future consumers.
The homecare worker may file an appeal of this decision directly to the
Department — Central Office. The homecare worker must file any appeal
within 10 business days from the date of the notice.

(4) TERMINATION PENDING APPEAL. When a violation does not
present imminent danger to current or future consumers, the provider
enrollment may not be terminated during the first 10 business days of the
administrative review appeal period. The homecare worker must file any
appeal within 10 business days from the date of the notice. If the homecare
worker appeals in writing prior to the deadline for appeal, the enrollment
may not be terminated until the conclusion of the administrative review.

(5) TERMINATION IF NO APPEAL FILED. The decision of the
reviewer shall become final if the homecare worker does not appeal within
10 business days from the date of the notice of the decision. Once the time
period for appeal has expired, the reviewer or designee shall terminate the
provider enrollment.

(6) BURDEN OF PROOF. The Department has the burden of proving
the allegations of the complaint by a preponderance of the evidence.
Evidence submitted for the administrative hearing is governed by OAR
137-003-0050.

(7) ADMINISTRATIVE REVIEW PROCESS. The administrative
review process allows an opportunity for the Department/AAA program
manager or the Department — Central Office to review and reconsider the
decision to terminate the homecare worker’s provider enrollment. The
appeal may include the provision of new information or other actions that
may result in the Department/AAA changing its decision.

(a) When the Department/AAA decides to terminate the homecare
worker’s provider enrollment, the Department/AAA shall issue a written
notice that shall include:

(A) An explanation of the reason for termination of the provider
enrollment;

(B) The alleged violation as listed in section (2) of this rule; and

(C) The homecare worker’s appeal rights, including the right to union
representation, and where to file the appeal.

(D) For terminations based on substantiated protective services alle-
gations, the notice may only contain the limited information allowed by
law. In accordance with ORS 124.075, 124.085, 124.090, and OAR 411-
020-0030, complainants, witnesses, the name of the alleged victim, and
protected health information may not be disclosed.

(b) INFORMAL CONFERENCE. At the first level of appeal, an
informal conference (described in OAR 461-025-0325) if requested by the
homecare worker, shall be scheduled with the homecare worker and any
union representative. The Department/AAA program manager, or designee,
shall meet with the homecare worker, review the facts, and explain why the
agency decision was made. The informal conference may be held by tele-
phone.

(c) The homecare worker must specify in the request for review the
issues or decisions being appealed and the reason for the appeal. The appro-
priate party, as stated in the notice, must receive the request for review
within 10 business days of the date of the decision affecting the homecare
worker. If the homecare worker decides to file an appeal, they must file
their appeal in the following order:

(A) ADMINISTRATIVE REVIEW.

(i) Program manager (or designee) at the local Department/AAA
office. This is the first level of review for terminations pending appeal
described in section (4) of this rule.

(ii) Department Central Office. This is the second level of appeal for
terminations pending appeal described in section (4) of this rule. This is the
only level of review for immediate terminations described in section (3) of
this rule.

(B) OFFICE OF ADMINISTRATIVE HEARINGS.

(i) A homecare worker may file a request for a hearing with the local
office if all levels of administrative review have been exhausted and the
homecare worker continues to dispute the Department’s decision. The local
office shall file the request with the Office of Administrative Hearings as
described in OAR chapter 137, division 003. The request for the hearing
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must be filed with the local office within 30 calendar days of the date of the
written notice from the Department — Central Office.

(ii) An Administrative Law Judge (ALJ) with the Office of
Administrative Hearings shall determine whether the Department’s deci-
sion to terminate the provider enrollment number is affirmed or reversed.
The ALJ shall issue a Final Order with the decision to all appropriate par-
ties.

(iii) No additional hearing rights have been granted to homecare
workers by this rule other than the right to a hearing on the Department’s
decision to terminate the homecare worker’s provider enrollment.

(d) A written response of the outcome of the administrative review
shall be sent to the homecare worker within 10 business days of the review
date.

(e) If the administrative review determines that the decision to imme-
diately terminate the provider enrollment was unjustified, the reviewer or
designee shall have the provider enrollment restored to active status and
any earned benefits such as paid leave reinstated. The written response shall
notify the homecare worker that the provider enrollment shall be restored.

(8) REQUEST FOR EXTENSION TO DEADLINE. The
Department/AAA or the homecare worker may request an extension of the
10-day deadline described in subsection (7)(e) above for circumstances
beyond their control, if further information needs to be gathered to make a

decision, or there is difficulty in scheduling a meeting between the parties.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.070
Hist.: SPD 17-2004, f. 5-28-04, cert.ef. 6-1-04; SPD 40-2004(Temp), f. 12-30-04, cert. ef. 1-
1-05 thru 6-30-05; Administrative correction 7-20-05; SPD 15-2005(Temp), f. & cert. ef. 11-
16-05 thru 5-15-06; SPD 15-2006, f. 4-26-06, cert. ef. 5-1-06; SPD 3-2010, f. 5-26-10, cert.
ef. 5-30-10; SPD 4-2013, . 3-25-13, cert. ef. 3-26-13

Rule Caption: Adult Foster Homes for Individuals with
Developmental Disabilities — Annual Licensing Renewal

Adm. Order No.: SPD 5-2013(Temp)

Filed with Sec. of State: 4-1-2013

Certified to be Effective: 4-1-13 thru 9-27-13

Notice Publication Date:

Rules Amended: 411-360-0090

Subject: The Department of Human Services (Department) is tem-
porarily amending OAR 411-360-0090 to align the criminal records
check requirements for adult foster homes for individuals with devel-
opmental disabilities (DD-AFH) with the annual criminal records
check requirements for foster homes for children with developmental
disabilities (CFH) and adult foster homes for older adults and peo-
ple with disabilities (APD-AFH). Annual criminal records checks
protect the health, welfare, and safety of individuals with develop-
mental disabilities by preventing individuals with current criminal
histories from continuing to reside or work in a foster home.
Rules Coordinator: Christina Hartman— (503) 945-6398

411-360-0090
Renewal of a License

(1) The provider must submit a renewal application and fee prior to
the expiration date that shall keep the license in effect until a new license is
issued or a final order of non-renewal is issued by the Department. If the
renewal application and fee are not submitted prior to the expiration date,
the AFH-DD shall be treated as an unlicensed home subject to administra-
tive sanctions.

(2) The renewal application must include the same information and
fee as required for a new application. A physician's statement, financial
information sheet, house rules, and floor plan are not required if the
Department or the Department's designee reasonably determines that this
information has not changed.

(3) The Department or the Department's designee may investigate any
information in the renewal application and shall conduct an inspection of
the AFH-DD.

(4) The provider shall be given a copy of the inspection form citing
any deficiencies and a time frame for correction, but no longer than 60 days
from the date of inspection.

(5) The Department may require the AFH-DD to correct deficiencies
prior to issuing a license renewal. If cited deficiencies are not corrected
within the time frame specified by the Department or the Department's
designee, the renewal application may be denied.

(6) The Department shall not renew a license unless:

(a) The provider and the AFH-DD are in compliance with ORS
443705 to 443.825 and these rules;
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(b) The Department or the Department's designee has completed an
inspection of the AFH-DD; and

(c) The Department has completed an annual criminal records check
as required by ORS 181.534 and 443.735 on the provider, resident manag-
er (if applicable), and any subject individual, other than a service recipient,
16 years of age or older who resides on the property, in the AFH-DD, or is
employed by the AFH-DD provider.

(7) In seeking a renewal of a license when an AFH-DD has been
licensed for less than 24 months, the burden of proof shall be upon the
provider of the AFH-DD to establish compliance with ORS 443.705 to
443.825 and these rules.

(8) In proceedings for renewal of a license when an AFH-DD has
been licensed for at least 24 continuous months, the burden of proof shall
be upon the Department to establish noncompliance with ORS 443.705 to

443 .825 and these rules.
Stat. Auth.: ORS 409.050 & 410.070
Stats. Implemented: ORS 443.705 - 443.825
Hist.: SPD 3-2005, f. 1-10-05, cert. ef 2-1-05; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-
1-10 thru 6-30-10; SPD 2-2010(Temp), f. & cert. ef. 3-18-10 thru 6-30-10; SPD 13-2010, f.
6-30-10, cert. ef. 7-1-10; SPD 5-2013(Temp), f. & cert. ef. 4-1-13 thru 9-27-13

Rule Caption: Contested Case Hearings

Adm. Order No.: SPD 6-2013

Filed with Sec. of State: 4-2-2013

Certified to be Effective: 4-2-13

Notice Publication Date: 3-1-2013

Rules Adopted: 411-001-0500, 411-001-0510, 411-001-0520
Rules Amended: 411-320-0175

Rules Repealed: 411-001-0500(T)

Subject: The Department of Human Services (Department) is
permanently:

Adopting OAR 411-001-0500 about contested case hearings to
clarify which rules apply to contested case hearings concerning the
Department’s Aging and People with Disabilities’ and Develop-
mental Disabilities’ programs. OAR 411-001-0500 also makes
permanent certain changes adopted by temporary rule effective
October 5, 2012 that indicated when the Department may not dis-
close contact information for witnesses in contested cases and the
extent to which contested case hearings are open to the public;

Adopting OAR 411-001-0510 about lay representation in con-
tested case hearings to make permanent certain changes adopted by
temporary rule effective October 5, 2012 that were made to imple-
ment ORS 183.452 authorizing the Department’s use of an officer
or employee of the Department as a lay representative that may
appear on behalf of the Department during contested case hearings.
OAR 411-001-0510 also sets out requirements for lay representatives
and the restrictions that apply to interrogatories and requests for
admission when the Department has a lay representative;

Adopting OAR 411-001-0520 about late hearing requests in con-
tested cases to implement ORS 411.103 and set out how the Depart-
ment treats late hearing requests (when not covered by other con-
flicting rules), the time period under which a late hearing request will
be considered, and the criteria that apply to determine if a late hear-
ing request will be considered timely; and

Amending OAR 411-320-0175 about hearings for developmental
disability services eligibility determination to remove the criteria for
consideration of late hearing requests. The criteria for consideration
of late hearing requests in OAR 411-001-0520 will apply to these
hearing requests. The Department is making this amendment to treat
late hearing requests for Developmental Disabilities similarly to late
hearing requests for Aging and People with Disabilities.

Rules Coordinator: Christina Hartman—(503) 945-6398

411-001-0500
Contested Case Hearings

(1) OAR 411-001-0500, 411-001-0510, and 411-001-0520 apply to
all contested case hearing requests authorized under OAR chapter 411,
except to the extent that:

(a) There is another conflicting rule in OAR chapter 411 that applies
to the hearing request; or

(b) There is a rule in OAR chapter 411 that applies a conflicting rule
in OAR chapter 461, division 025 to the hearing request.
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(2) The Department of Human Services (Department) conducts con-
tested case hearings in accordance with the Attorney General’s model rules
in OAR chapter 137, division 003, except to the extent that Department
rules are permitted to and provide for different procedures.

(3) The Department may not provide the telephone number and
addresses of a witness if the Department has a reasonable concern that the
release of information may affect the safety of the witness.

(4) The Department’s contested case hearings based on hearing
requests authorized in OAR chapter 411 are not open to the public and are
closed to nonparticipants, except nonparticipants may attend subject to the
consent of the parties and the Department, as well as applicable confiden-
tiality laws.

(5) The Department has adopted the exceptions to the Attorney
General’s model rules set out in section (3) of this rule and OAR 411-001-
0510(6) due to caseload volume and because these model rule discovery

procedures would unduly complicate or interfere with the hearing process.
Stat. Auth: ORS 409.050
Stats Implemented: ORS 409.010
Hist.: SPD 14-2012(Temp), f. & cert. ef. 10-5-12 thru 4-3-13; SPD 6-2013, f. & cert. ef. 4-
2-13

411-001-0510
Lay Representation in Contested Case Hearings

(1) Subject to the approval of the Attorney General, an officer or
employee of the Department of Human Services (Department) is authorized
to appear on behalf of the Department in the following types of hearings
conducted by the Office of Administrative Hearings:

(a) Eligibility for services available through a waiver or state plan
administered by the Department’s Aging and People with Disabilities
(APD) or Developmental Disabilities (DD), including but not limited to the
level or amount of benefits, and effective date;

(b) Eligibility for medical benefits, the level and amount of benefits,
and effective date;

(c) Overpayments related to waivered service benefits or medical
benefits;

(d) Suspension, reduction, or denial of medical assistance services,
prior authorizations, or medical management decisions; and

(e) Consumer-employed provider matters, including but not limited to
provider enrollment or denial of enrollment, overpayment determinations,
audits, and sanctions.

(2) A Department officer or employee acting as the Department’s rep-
resentative may not make legal argument on behalf of the Department.

(a) “Legal argument” includes arguments on:

(A) The jurisdiction of the Department to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a
constitutional requirement to the Department; and

(C) The application of court precedent to the facts of the particular
contested case proceeding.

(b) “Legal argument” does not include presentation of motions, evi-
dence, examination and cross-examination of witnesses, or presentation of
factual arguments or arguments on:

(A) The application of the statutes or rules to the facts in the contest-
ed case;

(B) Comparison of prior actions of the Department in handling simi-
lar situations;

(C) The literal meaning of the statutes or rules directly applicable to
the issues in the contested case;

(D) The admissibility of evidence; and

(E) The correctness of procedures being followed in the contested
case hearing.

(3) When an officer or employee appears on behalf of the Department,
the administrative law judge shall advise the Department’s representative of
the manner in which objections may be made and matters preserved for
appeal. Such advice is of a procedural nature and does not change applica-
ble law on waiver or the duty to make timely objection.

(4) If the administrative law judge determines that statements or
objections made by the Department representative appearing under section
(1) of this rule involve legal argument as defined in this rule, the adminis-
trative law judge shall provide reasonable opportunity for the Department
representative to consult the Attorney General and permit the Attorney
General to present argument at the hearing or to file written legal argument
within a reasonable time after conclusion of the hearing.

(5) The Department is subject to the Code of Conduct for Non-
Attorney Representatives at Administrative Hearings, which is maintained
by the Oregon Department of Justice and available on its website at
http://www.doj.state.or.us. A Department representative appearing under
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section (1) of this rule must read and be familiar with the Code of Conduct
for Non-Attorney Representatives at Administrative Hearings.

(6) When a Department officer or employee represents the
Department in a contested case hearing, requests for admission and written

interrogatories are not permitted.
Stat. Auth: ORS 409.050
Stats Implemented: ORS 183452 & 409.010
Hist.: SPD 6-2013, f. & cert. ef. 4-2-13

411-001-0520
Late Contested Case Hearing Requests

(1) When the Department of Human Services (Department) receives
a completed hearing request that is not filed within the timeframe required
by the applicable rule in OAR chapter 411 but is filed no later than the
deadlines set out in section (2) of this rule:

(a) The Department shall refer the hearing request to the Office of
Administrative Hearings for a contested case hearing on the merits of the
Department’s action described in the notice when:

(A) The Department finds that the claimant and claimant’s represen-
tative did not receive the notice and did not have actual knowledge of the
notice; or

(B) The Department finds good cause that the claimant did not meet
the timeframe required due to excusable mistake, surprise, excusable neg-
lect (which may include neglect due to significant cognitive or health
issues), circumstances beyond the claimant’s control, reasonable reliance
on the statement of a Department employee or an adverse provider relating
to procedural requirements, or due to fraud, misrepresentation, or other
misconduct of the Department or a party adverse to the claimant.

(b) The Department refers the request for a hearing to the Office of
Administrative Hearings for a contested case proceeding to determine
whether the claimant is entitled to a hearing on the merits if there is a dis-
pute between the claimant and the Department about either of the follow-
ing paragraphs.

(A) The claimant or claimant’s representative received the notice or
had actual knowledge of the notice. At the hearing, the Department must
show that the claimant or claimant’s representative had actual knowledge
of the notice or that the Department mailed or electronically mailed the
notice to the correct address of the claimant or claimant’s representative, as
provided to the Department.

(B) The claimant has established for a contested case hearing on the
merits under paragraph (a)(B) of this section.

(c) The Department may only dismiss such a request for hearing as
untimely without a referral to the Office of Administrative Hearings if the
following requirements are met:

(A) The undisputed facts show that the claimant does not qualify for
a hearing under this section; and

(B) The notice was served personally or by registered or certified
mail.

(2) The Department shall consider whether a late hearing request
meets the late request criteria set out in section (1) of this rule:

(a) When the hearing request is received up to 120 days after a notice
became a final order by default if no provider is a party to the contested
case.

(b) When the hearing request is received up to 60 days after a notice
became a final order by default if at least one provider is a party to the con-
tested case.

(3) Unless required otherwise by the Servicemembers Civil Relief
Act, the Department may dismiss a request for hearing as untimely if the
Department receives a completed hearing request after the applicable dead-

line in section (2) of this rule.
Stat. Auth.: ORS 409.050 & 411.103
Stats. Implemented: ORS 409.010 & 411.103
Hist.: SPD 6-2013, f. & cert. ef. 4-2-13

411-320-0175
Hearings for Developmental Disability Services Eligibility
Determination

(1) DEFINITIONS. As used in this rule:

(a) “Claimant” means a person who has requested a hearing or who is
scheduled for a hearing.

(b) “Department Hearing Representative” means a person authorized
to represent the Department in the hearing.

(c) “Good Cause” means a circumstance beyond the control of the
claimant and claimant’s representative.

(d) “Representative” means any adult chosen by the claimant to rep-
resent them at the hearing.
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(e) A “Request for Hearing” is a written request by the claimant or the
claimant’s representative that the claimant wishes to appeal an eligibility
determination.

(2) HEARING REQUESTS. A claimant or a claimant’s representative
may request a hearing, as provided in ORS Chapter 183, if the claimant dis-
agrees with the Notice of Eligibility Determination (SDS 5104) issued by
the CDDP as described in OAR 411-320-0080.

(a) The request for a hearing must be in writing on the DD
Administrative Hearing Request (SDS 0443DD) and signed by the claimant
or the claimant’s representative. Upon request by the claimant or the
claimant’s representative, the CDDP shall assist in completing the DD
Administrative Hearing Request (SDS 0443DD).

(b) The Department must receive the signed DD Administrative
Hearing Request (SDS 0443DD) within 45 calendar days from the date on
the CDDP’s Notice of Eligibility Determination (SDS 5104).

(c) The Department processes late hearing requests as described in
OAR 411-001-0520.

(3) CONTINUING SERVICES PENDING A HEARING OUT-
COME.

(a) Following a redetermination of eligibility as described in OAR
411-320-0080, the claimant or the claimant’s representative may request
continuing services during the hearing process.

(b) The claimant or the claimant’s representative may request contin-
uing services by;

(A) Checking the appropriate box on the DD Administrative Hearing
Request (SDS 0443DD); or

(B) Communicating directly with the local CDDP, support services
brokerage, or the Department that services remain the same during the hear-
ing process.

(c) To qualify for continuing services, the Department must receive
the DD Administrative Hearing Request (SDS 0443DD), which includes
the request for continuing services by the effective date identified on the
Notice of Eligibility Determination (SDS 5104) or by 10 calendar days fol-
lowing the date of the Notice, whichever is later.

(d) The Department may grant a late request for continuing services
when the Department has determined the claimant or the claimant’s repre-
sentative has good cause.

(e) The claimant may be required to pay back any benefits received
during the hearing process unless the determination is in the claimant’s
favor.

(4) INFORMAL CONFERENCE.

(a) The Department representative and the claimant or the claimant’s
representative may have an informal conference, without the presence of
the administrative law judge, to discuss any of the matters listed in OAR
137-003-0575. The informal conference may also be used to:

(A) Provide an opportunity for the Department and the claimant or the
claimant’s representative to settle the matter;

(B) Ensure the claimant or the claimant’s representative understands
the reason for the action that is the subject of the hearing request;

(C) Give the claimant or the claimant’s representative an opportunity
to review the information that is the basis for the action;

(D) Inform the claimant or the claimant’s representative of the rules
that serve as the basis for the contested action;

(E) Give the claimant or the claimant’s representative and the
Department the chance to correct any misunderstanding of the facts;

(F) Give the claimant or the claimant’s representative an opportunity
to provide additional information to the Department; and

(G) Give the Department an opportunity to review its action.

(b) A claimant or a claimant’s representative may, at any time prior to
the hearing date, request an additional informal conference with a
Department representative. At the Department representative’s discretion,
the Department representative may grant an additional informal conference
to facilitate the hearing process.

(c) The Department may provide a claimant the relief sought at any
time before a final order is issued.

(5) REPRESENTATION.

(a) A representative may be chosen by the claimant to represent their
interests during an informal conference and hearing.

(b) Department employees are authorized to appear as a witness on
behalf of the Department for hearings.

(c) Hearings are not open to the public. Non-participants may attend
the hearing subject to the claimant’s or the claimant’s representative’s con-
sent.

(6) WITHDRAWAL OF HEARING. A claimant or the claimant’s rep-
resentative may withdraw a hearing request at any time prior to the issuance

May 2013: Volume 52, No. 5



ADMINISTRATIVE RULES

of a final order. The withdrawal shall be effective on the date the request for
withdrawal is received by the Department or the Office of Administrative
Hearings (OAH). The Department shall issue the order of withdrawal to the
last known address of the claimant. The claimant or the claimant’s repre-
sentative may cancel the withdrawal up to 10 working days following the
date the order of withdrawal is issued.

(7) DISMISSAL FOR FAILURE TO APPEAR. A hearing request
shall be dismissed by order when neither the claimant nor the claimant’s
representative appears at the time and place specified for the hearing. The
dismissal order shall be effective on the date scheduled for the hearing. The
Department may cancel the dismissal order on request of the claimant or
the claimant’s representative upon a showing that the claimant or the
claimant’s representative was unable to attend the hearing or unable to
request a postponement for good cause.

(8) ORDERS.

(a) When the Department refers a hearing under these rules to OAH,
the Department shall indicate on the referral:

(A) Whether the Department is authorizing OAH to issue a final
order, a proposed order, a proposed and final order; and

(B) If the Department is establishing an earlier deadline for written
exceptions and argument because the hearing is being referred for an expe-
dited hearing.

(b) FINAL ORDER. The Department shall issue the final order unless
the Department authorizes OAH to issue the final order under OAR 137-
003-0655. Ordinarily, the final order shall be issued within 90 calendar
days of the request for hearing or within 30 calendar days following the
receipt of the proposed order or proposed and final order from OAH.

(c) PROPOSED ORDERS. After OAH issues a proposed order, the
Department shall issue the final order, unless the Department authorizes
OAH to issue the final order under OAR 137-003-0655.

(d) PROPOSED AND FINAL ORDERS. After OAH issues a pro-
posed and final order, the proposed and final order shall become a final
order on the 21st calendar day unless:

(A) The claimant or the claimant’s representative has filed written
exception and written argument as described in subsection (e) of this sec-
tion;

(B) The Department has issued a revised order; or

(C) The Department has notified the claimant or the claimant’s repre-
sentative and OAH that the Department shall issue the final order.

(e) EXCEPTIONS.

(A) The claimant or the claimant’s representative may file written
exceptions and written argument to be considered by the Department once
OAH has issued either a proposed order or a proposed and final order. The
written exceptions and written argument must be received at the location
indicated in the OAH order not later than the 20th calendar day after serv-
ice of the proposed order or proposed and final order, unless subsection
(a)(B) of this section applies.

(B) When the Department receives timely written exception and writ-
ten argument as described above, the Department shall issue the final order,
unless the Department authorizes OAH to issue the final order in compli-
ance with OAR 137-003-0655.

(f) PETITION OF FINAL ORDER. Within 60 calendar days after a
final order is served, a claimant or the claimant’s representative may file a
petition for reconsideration or rehearing. The petition must be filed with the

entity who signed the final order, unless stated otherwise on the final order.
Stat. Auth.: ORS 409.050 & 430.662
Stats. Implemented: ORS 427.005, 427.007 & 430.610 — 430.670
Hist.: SPD 9-2009, f. & cert. ef. 7-13-09; SPD 6-2010(Temp), f. 6-29-10, cert. ef. 7-4-10 thru
12-31-10; SPD 28-2010, f. 12-29-10, cert. ef. 1-1-11; SPD 30-2011(Temp), f. 12-30-11, cert.
ef. 1-1-12 thru 6-29-12; SPD 8-2012, f. 6-27-12, cert. ef. 6-30-12; SPD 6-2013, f. & cert. ef.
4-2-13

Rule Caption: Nursing Assistant Training and Competency
Evaluation and Training Program (NATCEP) Request for
Reimbursement

Adm. Order No.: SPD 7-2013

Filed with Sec. of State: 4-10-2013

Certified to be Effective: 5-1-13

Notice Publication Date: 3-1-2013

Rules Amended: 411-070-0470

Rules Repealed: 411-070-0470(T)

Subject: The Department of Human Services is permanently amend-
ing OAR 411-070-0470 to make permanent the changes adopted by
temporary rule effective January 1,2013 that implemented the online
reimbursement requests system for the Nursing Assistant Training
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and Competency Evaluation and Training Program (NATCEP). The
current paper process used by Medicaid nursing facilities to request
reimbursement for NATCEP was eliminated effective January 1,
2013 and replaced by the more sufficient online NATCEP
reimbursement request system.

Rules Coordinator: Christina Hartman—(503) 945-6398

411-070-0470
Nursing Assistant Training and Competency Evaluation Programs
Request for Reimbursement

(1) REQUEST FOR REIMBURSEMENT. Medicaid certified nursing
facilities must file a Nursing Assistant Training and Competency
Evaluation Program (NATCEP) request for reimbursement with the
Department of Human Services (the Department) that meets the following
standards:

(a) As of January 1, 2013, all requests for reimbursement must be sub-
mitted electronically. A facility must submit a request for reimbursement
within 12 months after completing a NATCEP training program or reim-
bursing a nursing assistant as described in section (3) of this rule. The
request for reimbursement must identify all costs incurred and related rev-
enues (not including NATCEP payments from the Department) received
during the reporting period.

(b) A request for reimbursement must:

(A) Be submitted electronically on a system provided by the
Department.

(B) Include actual costs incurred and paid by the facility. The
Department may not reimburse a facility prospectively.

(C) Include all revenue (not including NATCEP payments from the
Department) received by the facility for conducting the approved nursing
assistant training. All revenue must be used to offset the costs incurred and
paid in the reporting period.

(D) The facility must maintain and have available for review the
appropriate documentation, as described in section (4) of this rule, to sup-
port each specific area identified for payment by the Department. Failure to
provide required documentation, when requested, shall result in an over-
payment to the facility. The facility must repay any overpayment to the
Department within 60 days of receipt of notification.

(E) Include all appropriate NATCEP costs and revenues only. NAT-
CEP costs, including costs disallowed, must not be reimbursed as part of
the facility’s bundled rate. However, NATCEP costs, revenues, and reim-
bursement must be included on the facility’s annual Nursing Facility
Financial Statement (NFFS).

(F) Include only true and accurate information. If a facility knowing-
ly or with reason to know files a request for reimbursement containing false
information, such action must constitute cause for termination of the facil-
ity’s provider agreement with the Department. Providers filing false
requests for reimbursements may be referred for prosecution under appli-
cable statutes.

(2) CHARGING OF FEES PROHIBITED. The nursing facility must
not charge a trainee any fee for participation in NATCEP or for any text-
books or other materials required for NATCEP if the trainee is employed by
or has an offer of employment from a nursing facility on the date on which
the NATCEP begins.

(3) FEES PAID BY EMPLOYER.

(a) All charges and materials required for NATCEP and fees for nurs-
ing assistant certification must be paid by the nursing facility if it offered
employment at the facility on the date training began.

(b) If a nursing assistant who is not employed by a Medicaid certified
facility or does not have an offer of employment by a Medicaid nursing
facility on the date on which the NATCEP began becomes employed by, or
receives an offer for employment from, a nursing facility within 12 months
after completing a NATCEP, the employing facility must reimburse the
nursing assistant on at least a monthly basis for any NATCEP fees paid
(including any fees for textbooks or other required course materials) by the
nursing assistant. Evidence the nursing assistant paid for training must
include the graduation certificate from the school and receipt of payment.

(c) Such reimbursement must be calculated on a pro rata basis. The
reimbursement must be determined by dividing the cost paid by the nurs-
ing assistant by 12 and multiplying by the number of months during this 12-
month period in which the nursing assistant worked for the facility. The
facility must claim the appropriate pro rata amount on each request for
reimbursement it submits not to exceed the lesser of 12 months or the total
number of months the nursing assistant was employed at that facility. The
facility must maintain evidence provided by the nursing assistant of the
training costs incurred at an approved training facility.
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(d) A facility shall reimburse a nursing assistant prior to submitting a
request for reimbursement from the Department.

(4) REIMBURSEMENT BY THE DEPARTMENT. The Department
shall reimburse the facility for the Medicaid portion of the costs described
in this section unless limited by the application of section (5) of this rule.
This portion is calculated by multiplying the eligible costs paid by the facil-
ity by the percentage of resident days that are attributable to Medicaid res-
idents during the reporting period. The Department’s payment to the facil-
ity for the NATCEP cost is in addition to payments based upon the facili-
ty’s bundled rate.

(a) EMPLOYEE COMPENSATION. Reimbursement for trainer
hours must not exceed 1 and 1/3 times the number of hours required for cer-
tification. A facility may claim reimbursement for the portion of an employ-
ee’s compensation attributable to nursing assistant training if:

(A) The employee meets the qualifications of 42 CFR 483.152 and
OAR chapter 851, division 061;

(B) The employee directly conducts training or testing in an approved
program;

(C) The employee’s compensation, including benefits, is commensu-
rate with other licensed nurse compensation paid by the facility;

(D) The employee’s total compensated hours do not exceed 40 in any
week during which NATCEP reimbursement is claimed;

(E) No portion of the claimed reimbursement is for providing direct
care services while assisting in the training of nursing assistants if provid-
ing direct care services is within the normal duties of the employee; and

(F) The facility provides the Department with satisfactory documen-
tation to support the methodology for allocating costs between facility
operation and NATCEP.

(b) TRAINING SPACE AND UTILITIES. Costs associated with
space and utilities are eligible only if the space and utilities are devoted 100
percent to the NATCEP. The facility must provide documentation satisfac-
tory to the Department to support the need for, and use of, the space and
utilities.

(c) TEXTBOOKS AND COURSE MATERIALS. A portion of the
cost of textbooks and materials is eligible if textbooks and materials are
used primarily for NATCEP. The portion reimbursable is equal to the per-
centage of use attributable to NATCEP. “Primarily” means more than 50
percent. The facility must provide satisfactory documentation supporting
the NATCEP need for and percentage of use of textbooks and materials.

(d) EQUIPMENT. A portion of the cost of equipment is eligible if
used primarily for NATCEP. However, equipment purchased for $500 or
more per item must be prior approved by the Department to qualify for
reimbursement. The portion reimbursable is equal to the percentage of use
attributable to NATCEP. “Primarily” means more than 50 percent. The
facility must maintain satisfactory documentation supporting the NATCEP
need for and percentage of use of the equipment. Disposition of equipment
and software purchased in whole or in part under the Title XIX Medicaid
Program must meet the requirements of the facility’s provider agreement.

(e) CERTIFICATION FEES. Nursing assistant certification and
recertification fees paid to the Oregon State Board of Nursing for facility
employees are eligible.

(f) REIMBURSEMENT FOR NURSING ASSISTANTS.
Reimbursement provided to nursing assistants pursuant to section (3) of
this rule is eligible. The training must have occurred at an approved train-
ing center, including nursing facilities in Oregon or other states. A facility
must notify the nursing assistants upon hire, that the nursing assistant may
receive reimbursement up to 12 months after completing a NATCEP train-
ing program. If a facility chooses to reimburse the nursing assistant’s full
amount in one request, the facility may not recoup payment from a nursing
assistant if the nursing assistant’s employment ends, regardless of cause.

(g) CONTRACT TRAINERS. Payment for nursing assistant training
classes provided under contract by persons who meet the qualifications of
42 CFR 483.152 is eligible for reimbursement. For this purpose, either the
facility or the contractor must be approved for NATCEP. Allowable con-
tract trainer payments shall be limited to the lesser of actual cost or the
salary calculation described in section (4)(a) of this rule.

(h) INELIGIBLE COSTS — TRAINEE WAGES. Wages paid to
nursing assistants in training are not eligible for NATCEP reimbursement,
but may be claimed as part of the daily reimbursement costs.

(i) REIMBURSEMENT FOR COMBINED CLASSES. If two or
more Medicaid certified facilities cooperate to conduct nursing assistant
training, the Department shall not reimburse any participating facility for
the combined training class until all participating facilities have filed a
request for reimbursement. For a combined class, the Department shall
apportion reimbursement to participating facilities pro rata based on the
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number of students enrolled at the completion of the first 30 hours of class-
room training or in any other equitable manner agreed to by the participat-
ing facilities. However, when cooperating facilities file separate NATCEP
requests for reimbursements, nothing in this section authorizes the
Department to deny or limit reimbursement to a facility based on a failure
to file or a delay in filing by a cooperating facility.

(5) Notwithstanding section (4) of this rule, the Department shall cal-
culate the 80th percentile of the Medicaid portion of reported NATCEP
costs per trainee completing the training. If a facility’s Medicaid portion
exceeds the 80th percentile of costs, the Department shall evaluate the facil-
ity’s NATCEP costs to determine whether its costs are necessary due to
compelling circumstances including but not limited to:

(a) Rural or isolated location of the training facility;

(b) Critical individual care need;

(c) Shortage of nursing assistants available in the local labor market;
or

(d) Absence or inadequacy of other training facilities or alternative
training programs, e.g., community college training programs.

(6) If, under the analysis in section (5) of this rule, the Department
finds that a facility’s NATCEP costs are justified, the Department shall
reimburse the reported costs pursuant to section (4) of this rule. However,
if, under the analysis in section (5) of this rule, the Department finds that a
facility’s NATCEP costs are not justified, the Department shall reimburse
the reported costs pursuant to section (4) of this rule but limited by the cost
plateau.

(7) RECORDKEEPING, AUDIT, AND APPEAL.

(a) The facility must maintain supportive documentation for a period
of not less than three years following the date of submission of the NAT-
CEP request for reimbursement. This documentation must include records
in sufficient detail to substantiate the request for reimbursement. If there are
unresolved audit questions at the end of the three-year period, the records
must be maintained until the questions are resolved. The records must be
maintained in a condition that can be audited.

(b) All requests for reimbursements are subject to audit at the discre-
tion of the Department. The facility shall be notified in writing of the
amount to be reimbursed and of any adjustments to the request for reim-
bursement. Payment of any amounts due to the Department must be made
within 60 days of the date of notification to the facility.

(c) A facility is entitled to an informal conference and contested case
hearing pursuant to ORS 183.413 through 183.470, as described in OAR
411-070-0435, to protest the reimbursement amount or the adjustment. If
no written request for an informal conference or contested case hearing is

made within 30 days, the decision becomes final.
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Hist.: SSD 8-1992, f. 7-29-92, cert. ef. 8-1-92; SSD 8-1994, f. & cert. ef. 12-1-94; SSD 1-
1997, f. 6-30-97, cert. ef. 7-1-97; SPD 9-2006, f. 1-26-06, cert. ef. 2-1-06; SPD 15-2009, f.
11-30-09, cert. ef. 12-1-09; SPD 16-2012(Temp), f. 12-31-12, cert. ef. 1-1-13 thru 6-30-13;
SPD 7-2013, f. 4-10-13, cert. ef. 5-1-13

Rule Caption: Long Term Care Community Nursing Services
Adm. Order No.: SPD 8-2013

Filed with Sec. of State: 4-15-2013

Certified to be Effective: 4-15-13

Notice Publication Date: 1-1-2013

Rules Adopted: 411-048-0150,411-048-0160,411-048-0170,411-
048-0180, 411-048-0190, 411-048-0200, 411-048-0210, 411-048-
0220, 411-048-0230, 411-048-0240, 411-048-0250

Rules Repealed: 411-048-0000,411-048-0010,411-048-0020,411-
048-0030, 411-048-0040, 411-048-0050, 411-048-0060, 411-048-
0070, 411-048-0080, 411-048-0100, 411-048-0120, 411-048-0130
Subject: The Department of Human Services is permanently replac-
ing the contract registered nursing service rules in OAR chapter 411,
division 048 with rules for long term care community nursing
services.

The proposed rules establish standards and procedures for Med-
icaid enrolled providers who provide long term care community
nursing services. Long term care community nursing services pro-
vide ongoing registered nurse services to eligible individuals who are
receiving Medicaid funded home and community based waivered
services in a home based or foster home setting.

Rules Coordinator: Christina Hartman—(503) 945-6398

May 2013: Volume 52, No. 5



ADMINISTRATIVE RULES

411-048-0150
Purpose

(1) The rules in OAR chapter 411, division 048 establish standards
and procedures for Medicaid enrolled providers who provide long term care
community nursing services. Long term care community nursing services
provide ongoing registered nurse (RN) services to eligible individuals who
are receiving Medicaid funded home and community based waivered serv-
ices in a home based or foster home setting.

(2) Long term care community nursing services provide:

(a) Evaluation and identification of supports that help an individual
maintain maximum functioning and minimize health risks, while promot-
ing the individual’s autonomy and self management of healthcare;

(b) Teaching an individual’s caregiver or family that is necessary to
assure the individual’s health and safety in a home based or foster home set-
ting;

(c) Delegation of nursing tasks to an individual’s caregiver; and

(d) Case managers and health professionals with the information
needed to maintain the individual’s health, safety, and community living

situation while honoring the individual’s autonomy and choices.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0160
Definitions

(1) “AAA” means the Area Agency on Aging designated by the
Department that is responsible for providing a comprehensive and coordi-
nated system of services to older adults or adults with disabilities in a des-
ignated planning and service area.

(2) “Abuse” means:

(a) Abuse of a child:

(A) As defined in ORS 419B.005; and

(B) As defined in OAR 407-045-0260, when a child resides in a fos-
ter home licensed by the Department to provide residential services to a
child with developmental disabilities.

(b) Abuse of an adult or older adult:

(A) As defined in ORS 124.050-095 and 430.735-765; and

(B) As defined in OAR 407-045-0260 for individuals 18 years or
older with developmental disabilities that reside in a Department licensed
adult foster home; or

(C) As defined in OAR 411-020-0002 for older adults and adults with
a physical disability who are 18 years of age or older that reside in a
Department licensed adult foster home.

(3) “Acute Care Nursing” means, for the purpose of these rules, nurs-
ing services provided on an intermittent or time limited basis such as those
provided by a hospice agency as defined in ORS 443.850, or a home health
agency as defined in ORS 443.005. Acute care nursing may include direct
service and is designed to address a specific task of nursing or a short term
health condition.

(4) “Business Day” means the day that the “Local Office” is open for
business.

(5) “Care Coordination” means the email, faxes, phone calls, meet-
ings and other types of information exchange, consultation, and advocacy
provided by a registered nurse on behalf of an individual that is necessary
for the registered nurse to conduct assessments, complete medication
reviews, provide for individual safety needs, and implement an individual’s
Nursing Service Plan.

(6) “Caregiver” means any person responsible for providing services
to an eligible individual in a home based or foster home setting. For the pur-
pose of these rules, a caregiver may include an unlicensed person defined
as a designated caregiver in OAR chapter 851, division 48 (Standards for
Provision of Nursing Care by a Designated Caregiver).

(7) “Case Manager” means a person employed by the Department,
Community Developmental Disability Program, or Area Agency on Aging
who assesses the service needs of an applicant, determines eligibility, and
offers service choices to the eligible individual. The case manager author-
izes and implements an individual’s plan for services and monitors the serv-
ices delivered.

(8) “CDDP” means the Community Developmental Disability
Program responsible for the planning and delivery of services for individu-
als with developmental disabilities according to OAR chapter 411, division
320. A CDDP operates in a specific geographic service area of the state
under a contract with the Department, local mental health authority, or
other entity as contracted by the Department.
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(9) “Delegation” means, for the purpose of these rules, the standards
and processes described in OAR chapter 851, division 047 (Standards for
Community Based Care Registered Nurse Delegation).

(10) “Department” means the Department of Human Services or the
Department’s designee.

(11) “Department Approved Form” means forms used by registered
nurses and case managers to support these rules. The Department maintains
these documents on the Department’s website (http://www.oregon.
gov/dhs/spd/pages/provtools/nursing/forms.aspx). Printed copies may be
obtained by contacting the Department of Human Services, ATTN: Rule
Coordinator, 500 Summer Street NE, E10, Salem, OR 97301.

(12) “Direct Hands-on Nursing” means a registered nurse provides
treatment or therapies directly to an individual instead of teaching or dele-
gating the tasks of nursing to the individual’s caregiver. Payment for direct
hands-on nursing services is not reimbursed unless an exception has been
granted by the Department as described in OAR 411-048-0170.

(13) “Documentation” means a written record of all services provid-
ed to, and for, an individual and an individual’s caregiver that is maintained
by the registered nurse as described in OAR 411-048-0200.

(14) “Enrolled Medicaid Provider” means an entity or individual that
meets and completes all the requirements in these rules, OAR 407-120-
0300 to 0400 (Medicaid Provider Enrollment and Claiming), and OAR
chapter 410, division 120 (Medicaid General Rules) as applicable.

(15) “Foster Home” means any Department licensed or certified fam-
ily home in which residential services are provided as described in:

(a) OAR chapter 411, division 050 for adult foster homes for older
adults and adults with physical disabilities;

(b) OAR chapter 411, division 346 for foster homes for children with
developmental disabilities; and

(c) OAR chapter 411, division 360 for adult foster homes for individ-
uals with developmental disabilities.

(16) “Healthcare Provider” means a licensed provider providing serv-
ices such as but not limited to home health, hospice, mental health, primary
care, specialty care, durable medical equipment, pharmacy, or hospitaliza-
tion to an eligible individual.

(17) “Home” means a non-licensed setting where an individual is
receiving home and community based waivered services.

(18) “Home and Community Based Waivered Services” mean the
services approved and funded by the Centers for Medicare and Medicaid
Services for eligible individuals who are aged and physically disabled and
for eligible individuals with intellectual disabilities and developmental dis-
abilities in accordance with section 1915(c) under Title XIX of the Social
Security Act.

(19) “Home Health Agency” has the meaning given that term in ORS
443.005.

(20) “Individual” means a person eligible for community nursing
services under these rules.

(21) “In-Home Care Agency” has the meaning given that term in ORS
443.305.

(22) “Local Office” means the Department office, Area Agency on
Aging, or Community Developmental Disability Program responsible for
Medicaid services including case management, referral, authorization, and
oversight of long term care community nursing services in the region where
the individual lives and where the community nursing services are deliv-
ered.

(23) “Long Term Care Community Nursing Services (Community
Nursing Service)” mean, for the purpose of these rules, the nursing servic-
es provided under these rules to individuals living in a home based or fos-
ter home setting where the monthly home and community based waivered
services rate does not include nursing services. Long term care community
nursing services are a distinct set of services that focus on an individual’s
chronic and ongoing health and activity of daily living needs. Long term
care community nursing services include an assessment, monitoring, dele-
gation, teaching, and coordination of services that addresses an individual’s
health and safety needs in a Nursing Service Plan that supports individual
choice and autonomy. The requirements in these rules are provided in addi-
tion to any nursing related requirements stipulated in the licensing rules
governing the individual’s place of residence.

(24) “Medication Review” means a review focused on an individual’s
medication regime that includes examination of the prescriber’s orders and
related administration records, consultation with a pharmacist or the pre-
scriber, clarification of PRN (as needed) parameters, and the development
of a teaching plan based upon the needs of the individual or the individual’s
caregiver. In an unlicensed setting, the medication review may include
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observation and teaching related to administration methods and storage sys-
tems.

(25) “Nursing Assessment” means one of the following assessments
selected by the registered nurse based on an individual’s need and situation:

(a) A “nursing assessment” as defined in OAR 851-047-0010
(Standards for Community Based Care Registered Nurse Delegation); or

(b) A “comprehensive assessment” or “focused assessment” as
defined in OAR 851-045-0030 (Standards and Scope of Practice for the
Licensed Practical Nurse and Registered Nurse).

(26) “Nursing Service Plan” means the plan that is developed by the
registered nurse based on an individual’s initial nursing assessment,
reassessment, or updates made to a nursing assessment as a result of mon-
itoring visits.

(a) The Nursing Service Plan is specific to the individual and identi-
fies the individual’s diagnoses and health needs, the caregiver’s teaching
needs, and any care coordination, teaching, or delegation activities.

(b) The Nursing Service Plan is separate from the case manager’s
service plan, the foster home provider’s service plan, and any service plans
developed by other health professionals.

(c) Nursing service plans must meet the standards in OAR chapter
851, division 045 (Standards and Scope of Practice for the Licensed
Practical Nurse and Registered Nurse).

(27) “OSBN” means the Oregon State Board of Nursing. OSBN is the
agency responsible for regulating nursing practice and education for the
purpose of protecting the public’s health, safety, and well-being.

(28) “Rate Schedule” means the communication tool issued by the
Department to transmit rate changes to partners, subcontractors, and stake-
holders. The Department maintains this document on the Department’s
website  (http://www.oregon.gov/dhs/spd/provtools/rateschedule.pdf).
Printed copies may be obtained by contacting the Department of Human
Services, ATTN: Rule Coordinator, 500 Summer Street NE, E10, Salem,
OR 97301.

(29) “RN” means a registered nurse licensed by the Oregon State
Board of Nursing. An RN providing long term care community nursing
services under these rules is either an independent contractor who is an
enrolled Medicaid provider or an employee of an organization that is an
enrolled Medicaid provider.

(30) “These Rules” mean the rules in OAR chapter 411, division 048.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 410.070

Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0170
Eligibility and Limitations

(1) ELIGIBILITY. Community nursing services may be provided by
an RN to an individual if the individual meets the following requirements:

(a) The individual must be determined eligible for home and commu-
nity based waivered services provided through the Department;

(b) The individual must be receiving services through one of the fol-
lowing:

(A) Long term supports for children with developmental disabilities
as described in OAR chapter 411, division 308;

(B) Adult foster homes for individuals with developmental disabilities
as described in OAR chapter 411, division 360;

(C) Foster homes for children with developmental disabilities as
described in OAR chapter 411, division 346;

(D) Comprehensive in home support for adults with developmental
disabilities as described in OAR chapter 411, division 330;

(E) Adult foster homes for older adults and adults with physical dis-
abilities as described in OAR chapter 411, division 050;

(F) Independent Choices Program participants as described in OAR
chapter 411, division 030;

(G) 1915C Nursing Facility Waiver; or

(H) State Plan K Community First Choice;

(c¢) The individual must live in a home or a foster home as defined in
OAR 411-048-0160;

(d) The individual must be referred by their case manager for long
term care community nursing services. Individuals may request long term
community nursing services through their case manager.

(2) LIMITATIONS.

(a) Long term care community nursing services may not be provided
to:

(A) A resident of a nursing facility, assisted living facility, residential
care facility, 24 hour developmental disability group home, or intermediate
care facility for individuals with developmental disabilities;
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(B) An individual enrolled in a brokerage, Independent Choices, or
other support services not funded by home and community based waivered
services; or

(C) An individual enrolled in a program or residing in a setting where
nursing services are provided under a monthly service rate.

(b) Case managers may not prior authorize long term care communi-
ty nursing services that duplicate nursing services provided by Medicare or
other Medicaid programs.

(c) Long term care community nursing services do not include nurs-
ing activities used for administrative functions such as protective service
investigations, pre-admission screenings, eligibility determinations, licens-
ing inspections, case manager assessments, or corrective action activities.
This limitation does not include authorized care coordination as defined in
OAR 411-048-0160.

(d) Long term care community nursing services do not include reim-
bursement for direct hands-on nursing as defined in OAR 411-048-0160.

(3) EXCEPTIONS. An exception to sections (2)(c) and (2)(d) of this

rule may be requested as described in OAR 411-048-0250.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0180
Long Term Care Community Nursing Services

When authorized by an individual’s case manager, the following long
term care community nursing services must be provided by an RN in accor-
dance with these rules and the scope of practice as stated in the Oregon
State Board of Nursing rules in OAR chapter 851.

(1) REVIEW OF REFERRAL. An RN must screen a referral and
notify the individual’s case manager of their decision to accept or refuse the
referral within two business days of receiving the referral on the
Department approved form. The RN may refuse any referral.

(2) INITIAL ASSESSMENT. The RN must perform a face-to-face
comprehensive nursing assessment as defined in OAR 851-045-0030 with-
in 10 business days following the acceptance of the individual’s referral.

(a) The RN must conduct and document the comprehensive nursing
assessment as specified in OAR chapter 851, division 045.

(b) The RN must send copies of the comprehensive nursing assess-
ment to the individual’s case manager. If the RN recommends ongoing long
term care community nursing services, the RN must send a Nursing Service
Plan as described in section (4) of this rule with the individual’s compre-
hensive nursing assessment.

(3) REASSESSMENT. The RN must perform a face-to-face reassess-
ment and update the individual’s Nursing Service Plan at least annually and
more frequently at the RN’s discretion if the individual experiences a
change of condition or change of environment. Based on individual need,
the RN must determine if this reassessment is a focused or comprehensive
assessment as defined in OAR 851-045-0030.

(a) The RN must conduct and document the comprehensive or
focused assessment as specified in OAR chapter 851, division 045.

(b) The RN must complete the reassessment within 10 business days
of the date the reassessment started.

(c) The RN must send copies of the reassessment to the individual’s
case manager and include an updated Nursing Service Plan as described in
section (4) of this rule.

(4) NURSING SERVICE PLAN. Based on the initial assessment or
reassessment, the RN must develop or update the individual’s Nursing
Service Plan.

(a) The Nursing Service Plan must describe the needs of the individ-
ual and the individual’s caregiver and the specific interventions the RN
intends to provide to meet those needs including scope, duration, and fre-
quency.

(b) An RN must complete and document Nursing Service Plans on the
Department approved form and provide the Nursing Service Plan to an
individual’s case manager within 10 business days of the date that an initial
assessment or a reassessment is initiated.

(c) An RN must attend a minimum of two Nursing Service Plan
review meetings each year with a case manager. The RN and the case man-
ager may agree to conduct the Nursing Service Plan review meeting by
phone.

(5) DELEGATION. An RN must follow the standards and documen-
tation requirements for delegation of nursing tasks as required by OAR
chapter 851, division 047 (Standards for Community Based Care
Registered RN Delegation).
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(a) The RN alone, based on professional judgment and regulation,
makes the determination to delegate or not delegate a nursing task, or to
rescind a delegation.

(b) The RN must provide the case manager with an estimate of the
number of hours of delegation the individual needs on the Nursing Service
Plan and keep the case manager informed of ongoing delegation activities
on the Service Summary form.

(c) The RN must keep the adult foster home provider informed of the
delegation decisions and activities provided to caregivers in their home.

(6) TEACHING. An RN must follow the standards and documenta-
tion requirements for teaching health promotion as described in OAR 851-
045-0060.

(a) In an overall teaching plan, the RN must describe and document
the reason the teaching is needed and the specific goals for the individual
or the individual’s caregiver.

(b) An RN must follow the standards for community based care RN
delegation in OAR chapter 851, division 047 and the standards for provi-
sion of nursing care by a designated caregiver in OAR chapter 851, divi-
sion 048 when teaching an individual and the individual’s caregiver the
nursing tasks needed to meet the individual’s health care needs.

(c) Teaching related to non-injectable medications or anticipated
emergencies must be provided by an RN in accordance with OAR chapter
851, division 047 (Standards for Community Based Care RN Delegation).

(7) MONITORING. An RN must provide home based monitoring vis-
its as needed to oversee and implement an individual’s Nursing Service
Plan.

(a) The RN must document the projected frequency of monitoring vis-
its in an individual’s Nursing Service Plan and may adjust the frequency
based on the complexity of the Nursing Service Plan and the individual’s
needs.

(b) Calls with adult foster home providers, caregivers, or an individ-
ual to review health status, follow up on instructions, or exchange informa-
tion related to care coordination are considered a monitoring visit.

(8) MEDICATION REVIEW. An RN must provide a medication
review during each monitoring visit and as part of an initial assessment or
reassessment. The scope of a medication review shall be based on the RN’s
judgment and the needs of the individual or the individual’s caregiver.
Information gathered as part of a medication review may result in changes
to an RN’s Teaching Plan or care coordination activity.

(9) CARE COORDINATION. An RN provides care coordination in
order to advocate for health care services that an individual needs and to
gather the information that is needed in the assessment or reassessment
process, medication review, or Nursing Service Plan implementation. An
RN uses care coordination to provide updated information to people
involved in an individual’s health care via phone calls, faxes, electronic
mediums, or meetings. Care coordination is provided but not limited to case
managers, RNs who provide acute care community nursing services, health
care providers, and non-caregiving family members or legal representa-
tives.

(10) Time spent completing the services described in sections (3) to
(9) of this rule may be included in the claim for the respective service but
must meet documentation standards specified in OAR 410-120-
1360(1)(a)(b).

(11) PRIOR AUTHORIZATION. All long term care community nurs-
ing services in sections (2) to (9) of this rule must be prior authorized by an
individual’s case manager.

(a) An RN must use an individual’s Nursing Service Plan to estimate
the number of hours needed for community nursing services within a six
month time period. The RN must document the estimated number of com-
munity nursing service hours on the Department approved form for author-
ization and send the Department approved form for authorization to the
individual’s case manager.

(b) The case manager must authorize the proposed hours after review-
ing the individual’s completed Nursing Service Plan. The case manager
must complete the prior authorization within 5 business days of receiving
the Department approved form for authorization and the individual’s com-
pleted Nursing Service Plan.

(12) Prior authorization for the initial assessment and delegation of
services described in sections (2) and (5) of this rule is granted once the
Department approved form for referral is signed by the RN and the indi-
vidual’s case manager. The payment received by an RN for initial assess-
ment shall include compensation for all community nursing services
excluding delegation, provided by the RN to the individual and the indi-
vidual’s caregiver. Payment is not provided until prior authorization as
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described in section (11) of this rule has been provided to the RN by the
individual’s case manager.

(13) An RN must use the Department approved Service Summary
form as the communication tool for case managers and caregivers to docu-
ment the monitoring, care coordination, teaching, delegation, or other serv-
ices as noted in these rules provided to each individual.

(14) Alocal office manager may grant an exception to the timeframes

required in this rule on a case specific basis.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0190
Communication and Notification Practices

(1) MANDATORY REPORTING. An RN must report suspected or
known neglect or abuse of all older adults, adults, and children as required
by OSBN and ORS 124.050 to 124.095, 430.735 to 430.765, and 419B.005
to 419B.045.

(2) CONFIDENTIALITY.

(a) An RN must adhere to the OSBN confidentiality standards as
described in OAR chapter 851 as well as the federal regulations adopted to
implement the Health Insurance Portability and Accountability Act.

(b) An RN must provide all written, verbal, digital, video, and elec-
tronic information regarding an individual in accordance with the
Department’s confidentiality parameters as described in OAR chapter 407,
division 014 and the federal regulations adopted to implement the Health
Insurance Portability and Accountability Act.

(3) NOTIFICATION.

(a) An RN must immediately communicate possible life-threatening
health and safety concerns to:

(A) The local office protective service worker, worker of the day, or
case manager; and

(B) 911, police, or physician if needed to address emergent or urgent
safety concerns.

(b) If while performing long term care community nursing services
under these rules an RN determines that an individual’s health condition is
unstable or a significant change of condition is noted, the RN must either
notify the individual’s physician or primary care provider directly or ensure
that the individual’s caregiver has reported this information to them.

(c) An RN must notify the individual’s case manager or local office
management within one business day of non life threatening but high risk
concerns including changes in condition as described in subsection (b) of
this section, concerns about placement, or concerns about a caregiver’s per-
formance.

(d) An RN must notify the individual’s case manager if the RN
becomes aware that an individual has recently received a significant health-
care intervention such as an emergency room visit, hospitalization, a

change in physician, referral to a specialist, home health, or hospice.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0200
Additional Documentation Requirements

(1) An RN must meet the documentation, record keeping, and com-
munication standards as required by the Department in addition to the doc-
umentation, record keeping, and communication standards as required by
the OSBN in OAR chapter 851. Compliance with these standards ensures
communication between an RN and an individual’s case manager and care-
giver.

(2) The documentation standards in this rule and on Department
approved forms provided by the Department do not replace or substitute for
the documentation requirements in the:

(a) Rules for professional nursing standards as prescribed by the
OSBN in OAR chapter 851, divisions 045, 047, and 48;

(b) Medicaid provider rules governing provider requirements as
described in OAR chapter 407, division 120; and

(c) As applicable, the Medicaid General Rules described in OAR
chapter 410, division 120.

(3) An RN is expected to complete the Department approved forms
specified by the Department to support the long term care community nurs-
ing services in these rules. The Department may approve the use of alter-
native but equivalent forms.

(4) An RN must send copies of the completed Department approved
forms to the case manager prior to or at the time of invoice submission.
Documentation must support the long term care community nursing servic-
es billed and adhere to the timeframes noted in these rules.
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(a) An individual’s case manager must receive the required
Department approved forms and documentation to pay a claim.

(b) Failure to comply with the documentation standards in this rule
may result in the determination of overpayment for which restitution may
be sought.

(5) All documentation must be provided in HIPAA secured format.

(6) The self-employed RN that is enrolled as a Medicaid provider or
an agency enrolled as a Medicaid provider as described in OAR 411-048-
0210 must maintain a record of all long term care community nursing serv-
ices provided to each assigned individual and the individual’s caregiver.

(a) The record must include copies of all documentation provided to
the local office as well as any additional documentation the RN or agency
maintained to meet OSBN or Medicaid provider rules.

(b) The RN must retain the record until the RN no longer provides
long term care community nursing services to the individual, at which time
the RN or agency must provide the individual’s case manager a copy of any
part of the record not previously provided.

(c) The RN or agency must retain original records for each individual

following HIPAA practices for a period of seven years.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0210
Qualifications for Enrolled Medicaid Providers

(1) The Department may determine the number and type of enrolled
Medicaid providers in a geographic area to assure that there is an appropri-
ate number of qualified enrolled Medicaid providers to meet the needs of
individuals eligible for long term care community nursing services.

(2) The Department shall select qualified enrolled Medicaid providers
for long term care community nursing services according to the standards
in these rules, OAR 407-120-0320, and OAR chapter 410, division 120 as
applicable.

(3) The long term care community nursing services provided under
these rules may be delivered by the following enrolled Medicaid providers:

(a) An RN who is a self-employed provider;

(b) Home health agencies meeting the requirements in OAR chapter
333, division 027; or

(c) In-home care agencies meeting the requirements in OAR chapter
333, division 536.

(4) A self-employed RN who contracts with the Department to pro-
vide long term care community nursing services under these rules must:

(a) Pass a background check as defined in OAR 407-007-0210; and

(b) Provide and have available verification of the following:

(A) A current and unencumbered Oregon Registered RN license;

(B) Certification of professional liability insurance with coverage that
meets Department requirements;

(C) Documentation supporting qualifications and expertise:

(i) A minimum of three years experience practicing as an RN in an in-
home, home health, skilled nursing, hospital, or Department licensed com-
munity setting. At least one of these three years must have occurred within
three years of the date the RN contracted with the Department to provide
long term care community nursing services.

(ii) Experience providing nursing delegation or a pass score on the
Department’s nursing delegation self study test.

(D) Contact information for people or entities that verify the qualifi-
cations and expertise documented pursuant to this section.

(c) The RN must attend a contract briefing session with the local
office management to review contract expectations.

(5) Agencies listed in section (3)(b) and (c) of this rule who contract
with the Department to provide long term care community nursing servic-
es under these rules must:

(a) Maintain compliance with existing in home or home health agency
licensing rules;

(b) Maintain a separate contract with the Department to provide
Medicaid funded in home care agency services;

(c) Provide and have available verification of the following:

(A) A current and unencumbered Oregon Registered RN license;

(B) Certification of professional liability insurance with coverage that
meets Department requirements;

(C) Documentation verifying the qualification and expertise of the
RN hired by the agency to provide long term care community nursing
services including:

(i) Experience providing nursing delegation or a pass score on the
Department’s nursing delegation self study test;
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(ii) Contact information for people or entities that verify the qualifi-
cations and experience documented pursuant to this section; and

(iii) A background check as defined in OAR 407-007-0210.

(D) Evidence of policies and procedures ensuring that the agency and
its employees follow the specific standards in OAR chapter 411, division

048 that may exceed OAR chapter 333, division 536.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0220
Medicaid Provider Disenrollment /Termination

(1) Enrolled Medicaid providers of long term care community nurs-
ing services, or RN employees of an agency enrolled as a Medicaid
provider providing these long term care community nursing services may
be denied enrollment, terminated, or prohibited from providing long term
care community nursing services for any of the following:

(a) Violation of any part of these rules;

(b) Violation of the protective service and abuse rules in OAR chap-
ter 411, division 020 and OAR chapter 407, division 045;

(c) Any sanction or action as a result of an OSBN investigation;

(d) Failure to keep required licensure or certifications current;

(e) Failure to provide copies of the records described in these rules to
designated Department or Oregon Health Authority entities;

(f) Repeated failure to participate in Nursing Service Plan review or
care coordination meetings when requested by an individual’s case manag-
er;

(g) Failure to obtain a pass score on the Department’s delegation self
study test if requested by the Department;

(h) Failure to provide services;

(i) Fraud or misrepresentation in the provision of long term care com-
munity nursing services;

(j) Evidence of conduct derogatory to the standards of nursing as
described in OAR 851-045-0070 that results in referral to OSBN; or

(k) A demonstrated pattern of repeated unsubstantiated complaints of
neglect or abuse per OAR chapter 411, division 020 and OAR chapter 407,
division 045.

(2) Enrolled Medicaid providers may appeal a termination of their
Medicaid provider number based on OAR 407-120-0360(8)(g) and OAR
chapter 410, division 120 as applicable.

(3) Enrolled Medicaid providers of long term care community nurs-
ing services must provide advance written notice to the Department at least
30 days prior to no longer providing long term care community nursing
services.

(4) An RN ending long term care community nursing services must
comply with the OSBN’s standards regarding transition of care and trans-

fer or rescinding of delegations per OAR chapter 851, division 47.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0230
Compensation and Billing

(1) All long term care community nursing services must be authorized
by an individual’s case manager using Department approved forms provid-
ed by the Department prior to the delivery of long term care community
nursing services.

(2) All billing and claims must comply with:

(a) OAR 407-120-0330 and 407-120-0340;

(b) OAR chapter 410, division 120 as applicable; and

(c) The Long Term Care Nursing Procedure Codes and Payment
Authorization Guidelines posted at http://www.oregon.gov/dhs/spd/
pages/provtools/nursing/forms.aspx.

(3) Compensation for long term care community nursing services in
OAR 411-048-0180 shall be defined in the Department’s rate schedule or
through a contract with the Department. The Department may adjust rates
in underserved areas to assure that individuals have access to long term care
community nursing services.

(4) Payment for non-Medicaid covered services must be prior author-
ized by the Department and billed on Department approved invoices.

(a) Rates for non-Medicaid services shall be determined by the
Department but may not exceed the rate noted on the Department’s rate
schedule.

(b) The Department makes payment for non-Medicaid covered serv-

ices within 45 days of receipt of the completed invoice.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

May 2013: Volume 52, No. 5



ADMINISTRATIVE RULES

411-048-0240
Orientation Requirements

(1) Self-employed RN providers as described in OAR 411-048-0210
must attend a total of 12 hours of office or field based orientation. Field
based orientation must be provided by an experienced RN prior approved
by the local office.

(2) Local office management may authorize additional orientation or
field mentorship hours if mutually agreed upon by the newly contracted RN
and the local office manager

(3) Each RN providing long term care community nursing services as
an employee of an agency as described in OAR 411-048-0210 must attend
a total of 12 hours of office or field based orientation approved by the local
office.

(4) Local office managers may exempt an RN employed by an agency
or a self-employed RN provider from all or part of orientation activities
based on written request from the agency or self-employed RN provider
describing an alternative orientation plan. The agreed upon alternative ori-
entation plan must be signed by either the agency or self-employed
provider and local office management. The local office must provide a copy

of the signed alternative orientation plan to the Department.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

411-048-0250
Exceptions

(1) The Department may grant an exception to these rules.
Implementation of an exception may not occur without the Department’s
written approval.

(2) A request for an exception to these rules must include but not be
limited to the following standards:

(a) A written exception request must be provided to central office
Department management for prior approval. The exception request must
include;

(A) Local office management support for the exception request;

(B) A description of the benefit to the individual served by the
Department that may occur as result of the exception; and

(C) Details regarding the specific rule for which the exception may be
granted, the rationale for why the exception is needed, the proposed dura-
tion of the exception, identification of alternatives (including rule compli-
ance), and costs of the exception if any.

(b) The exception may not impact compliance with any rules other
than these rules for long term care community nursing services in OAR
chapter 411, division 048.

(c) The exception may not result in non compliance with the

Department’s contract standards.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 8-2013, f. & cert. ef. 4-15-13

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance, or Supplemental Nutrition Assistance Program
clients

Adm. Order No.: SSP 7-2013(Temp)

Filed with Sec. of State: 3-25-2013

Certified to be Effective: 3-25-13 thru 9-21-13

Notice Publication Date:

Rules Amended: 461-195-0501,461-195-0541,461-195-0601, 461-
195-0621

Subject: OAR 461-195-0501 about definitions and categories of
overpayments is being amended to remove its definition of traf-
ficking (trading) for the SNAP program in conjunction with other
rule changes that expand this definition based on federal law
changes, and relocate the definition (to OAR 461-195-0601) to make
it easier to locate.

OAR 461-195-0541 about liability for overpayments is being
amended to make the policy for SNAP overpayment liability due to
SNAP benefit trafficking clear and consistent with federal law. This
amendment also supports implementation of additional federal
SNAP trafficking definitions. Under this amendment, there is over-
payment liability for the buying, selling, stealing or other exchange

Oregon Bulletin

106

of SNAP benefits for cash or consideration other than eligible food;
the exchange of firearms, ammunition, explosives or controlled sub-
stances for SNAP benefits; purchasing a product with SNAP bene-
fits that has a container return deposit with the intent of obtaining
cash by intentionally discarding the product and returning the
container for the deposit return; purchasing a product with SNAP
benefits with the intent of obtaining cash or consideration other than
eligible food by intentionally reselling the product purchased with
SNAP benefits; and intentionally purchasing products originally pur-
chased with SNAP benefits in exchange for cash or consideration
other than eligible food.

OAR 461-195-0601 about Intentional Program Violation defini-
tions is being amended to incorporate the expanded federal SNAP
trafficking definitions that go into effect March 25,2013. The cur-
rent SNAP trafficking definition is moved from OAR 461-195-0501
to OAR 461-195-0601 to support intent of federal regulations by
making the definition easier to locate. The amended SNAP traf-
ficking definition now includes: the buying, selling, stealing or other
exchange of SNAP benefits for cash or consideration other than eli-
gible food either directly or indirectly, in complicity or collusion with
others or acting alone; the exchange of firearms, ammunition, explo-
sives, or controlled substances for SNAP benefits; the intentional dis-
posing of product from containers with the intent to exchange the
container solely for the cash refund; intentionally reselling or
exchanging food purchased with SNAP benefits for cash or other
non-SNAP eligible items; and intentionally purchasing products
originally purchased with SNAP benefits in exchange for cash or
consideration other than eligible food.

OAR 461-195-0621 about Intentional Program Violation penal-
ties and liability for overpayments is being amended to implement
changes in federal law for the Supplemental Nutrition Assistance
Program (SNAP) under which disqualifications from the Food Dis-
tribution Program on Indian Reservations (FDPIR) continue in effect
in Oregon. This rule is also being amended to clarify when an Inten-
tional Program Violation is established against a person in the SNAP
or TANF programs. This amendment also implements the expand-
ed federal definition of SNAP trafficking in the context of what
triggers a permanent disqualification.

Rules Coordinator: Annette Tesch—(503) 945-6067

461-195-0501
Definitions and Categories of Overpayments

This rule applies to benefits and services delivered under chapters
410,411, and 461 of the Oregon Administrative Rules.

(1) “Overpayment” means:

(a) A benefit or service received by or on behalf of a client, or a pay-
ment made by the Department on behalf of a client, that exceeds the amount
for which the client is eligible.

(b) A payment made by the Department and designated for a specific
purpose which is spent by a person on an expense not approved by the
Department.

(c) A payment for child care made by the Department to, or on behalf
of, a client that:

(A) Is paid to an ineligible provider;

(B) Exceeds the amount for which a provider is eligible;

(C) Is paid when the client was not engaged in an activity that made
the client eligible for child care, such as an activity of the JOBS program
(see OAR 461-001-0025 and OAR 461-190-0151 to OAR 461-190-0401);

(D) Is paid when the client was not eligible for child care benefits; or

(E) Has given an electronic benefit transfer (EBT) card, card number,
or personal identification number (PIN) to a provider for the purpose of
checking a child in or out from the provider’s child care.

(d) A misappropriated payment when a person cashes and retains the
proceeds of a check from the Department on which that person is not the
payee and the check has not been lawfully endorsed or assigned to the per-
son.

(e) A benefit or service provided for a need when that person is com-
pensated by another source for the same need and the person fails to reim-
burse the Department when required to do so by law.
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(f) A cash benefit received by an individual in the GA or SFPSS pro-
grams for each month for which the client receives a retroactive SSI lump
sum payment.

(g) In the TA-DVS program, only when an IPV in the TA-DVS pro-
gram is established.

(2) The Department may establish an overpayment for the initial
month (see OAR 461-001-0000) of eligibility under circumstances includ-
ing but not limited to:

(a) The filing group, ineligible student, or authorized representative
(see OAR 461-115-0090) withheld information;

(b) The filing group, ineligible student, or authorized representative
provided inaccurate information;

(c) The Department fails to use income reported as received or antic-
ipated in determining the benefits of the filing group; or

(d) The error was due to an error in computation or processing by the
Department.

(3) Overpayments are categorized as follows:

(a) An administrative error overpayment is an overpayment caused by
any of the following circumstances:

(A) The Department fails to reduce, suspend, or end benefits after
timely reporting by the filing group, ineligible student, or authorized repre-
sentative of a change covered under OAR 461-170-0011 and that reported
change requires the Department to reduce, suspend, or end benefits;

(B) The Department fails to use the correct benefit standard;

(C) The Department fails to compute or process a payment correctly
based on accurate information timely provided by the filing group, ineligi-
ble student, or authorized representative;

(D) In the GA and SFPSS programs, the Department fails to require a
client to complete an interim assistance agreement; or

(E) The Department commits a procedural error that was no fault of
the filing group, ineligible student, or authorized representative.

(b) A client error overpayment is any of the following:

(A) An overpayment caused by the failure of a filing group, ineligible
student, or authorized representative to declare or report information or a
change in circumstances as required under OAR 461-170-0011, including
information available to the Department, that affects the client’s eligibility
to receive benefits or the amount of benefits.

(B) A client’s unreduced liability or receipt of unreduced benefits
pending a contested case hearing decision or other final order favorable to
the Department.

(C) A client’s failure to return a benefit known by the client to exceed
the correct amount.

(D) A client’s use of a JOBS or SFPSS program support payment (see
OAR 461-190-0211) for other than the intended purpose.

(E) A payment for child care when the client was not engaged in an
activity that made the client eligible for child care, such as an activity of the
JOBS program (see OAR 461-001-0025 and OAR 461-190-0151 to OAR
461-190-0401).

(F) A payment for child care when the client was not eligible for child
care benefits.

(G) The failure of a client to pay his or her entire share of the cost of
services or the participant fee (see OAR 461-160-0610 and 461-160-0800)
in the month in which it is due.

(H) An overpayment caused by a client giving an electronic benefit
transfer (EBT) card, card number, or personal identification number (PIN)
to a provider for the purpose of checking a child in or out from the
provider’s child care.

(c) A fraud overpayment is an overpayment determined to be an inten-
tional program violation (see OAR 461-195-0601 and 461-195-0611) or
substantiated through a criminal prosecution.

(d) In the SNAP program, a provider error overpayment is an over-
payment made to a drug or alcohol treatment center or residential care facil-
ity that acted as a client’s authorized representative.

(e) In the child care program, a provider error overpayment is a pay-
ment made by the Department on behalf of a client to a child care provider
when:

(A) Paid to an ineligible provider;

(B) The payment exceeds the amount for which a provider is eligible.

(4) When an overpayment is caused by both an administrative and
client error in the same month, the Department determines the primary
cause of the overpayment and assigns as either an administrative or client
€rror overpayment.

(5) In the TANF program, when an overpayment puts the client at
greater risk of domestic violence (see OAR 461-001-0000), the overpay-

ment is waived (see OAR 461-135-1200).
Stat. Auth.: ORS 411.060, 411.070,411.081, 411,404, 411.816, 412,001, 412.049
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Stats. Implemented: ORS 411.060, 411.070, 411.081, 411.117, 411.404, 411.620, 411.640,
411.690,411.816,411.892,412.001,412.049,414.025 & 416.350

Hist.: AFS 3-2000, f. 1-31-00, cert. ef. 2-1-00; AFS 7-2001(Temp), f. & cert. ef. 4-4-01 thru
6-30-01; AFS 12-2001, f. 6-29-01, cert. ef. 7-1-01; SSP 33-2003, f. 12-31-03, cert. ef. 1-4-
04; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05; SSP 11-2007(Temp), f. & cert. ef. 10-1-07 thru
3-29-08; SSP 14-2007, f. 12-31-07, cert. ef. 1-1-08; SSP 15-2007(Temp), f. 12-31-07, cert.
ef. 1-1-08 thru 3-29-08; SSP 5-2008, f. 2-29-08, cert. ef. 3-1-08; SSP 13-2009, f. & cert. ef.
7-1-09; SSP 38-2009, f. 12-31-09, cert. ef. 1-1-10; SSP 25-2011, . 9-30-11, cert. ef. 10-1-11;
SSP 7-2013(Temp), f. & cert. ef. 3-25-13 thru 9-21-13

461-195-0541
Liability for Overpayments

(1) In all programs except the BCCM, CEC, CEM, EXT, GA, GAM,
MAA, MAF, OHP, OSIP, OSIPM, QMB, REFM, SAC and SNAP programs
or a child care program, the following persons are liable for repayment of
an overpayment (see OAR 461-195-0501):

(a) Each individual in the filing group or required to be in the filing
group and the payee when the overpayment was incurred, except an indi-
vidual who did not reside with and did not know he or she was included in
the filing group.

(b) A caretaker relative (see OAR 461-001-0000) and his or her
spouse (see OAR 461-001-0000) who were not part of, but resided with, the
filing group when the overpayment was incurred.

(c) A parent (see OAR 461-001-0000) or caretaker relative of a child
(see OAR 461-001-0000) in the benefit group (see OAR 461-110-0750)
and the spouse of the parent or caretaker relative if the parent, caretaker rel-
ative, or spouse was a member of or resided with the filing group when the
overpayment was incurred.

(d) An individual determined liable for an overpayment remains liable
when the individual becomes a member of a new filing group.

(e) An authorized representative (see OAR 461-115-0090) when the
authorized representative gave incorrect or incomplete information or with-
held information resulting in the overpayment.

(2) In the BCCM, CEC, CEM, EXT, MAA, MAF, OHP, REFM, and
SAC programs, the following persons are liable for repayment of an over-
payment:

(a) Each individual in the filing group or required to be in the filing
group and the payee when the overpayment was incurred, except an indi-
vidual who:

(A) Was a child or dependent child (see OAR 461-001-0000) at the
time of the overpayment; or

(B) Did not reside with and did not know he or she was included in
the filing group.

(b) A caretaker relative and his or her spouse who were not part of,
but resided with, the filing group when the overpayment was incurred.

(c) A parent or caretaker relative of a child in the filing group and the
spouse of the parent or caretaker relative if the parent, caretaker relative, or
spouse was a member of or resided with the filing group when the over-
payment was incurred.

(d) An authorized representative when the authorized representative
gave incorrect or incomplete information or withheld information that
resulted in the overpayment.

(3) In a child care program:

(a) An overpayment caused by administrative error is collectible as
follows:

(A) The provider is liable for a provider overpayment made on behalf
of a client eligible for child care payments.

(B) Each adult in the filing group or required to be in the filing group
is liable for an overpayment if the client was not eligible for the payment.

(b) Each adult in the filing group or required to be in the filing group
is liable for a client overpayment, and a provider is liable for an overpay-
ment caused by the provider. The client and provider are jointly and sever-
ally liable for an overpayment caused by both. In the case of an alleged
provider overpayment, a provider’s failure to provide contemporaneous
records of care provided creates a rebuttable presumption that the care was
not provided.

(c) An adult who cosigned an application with a minor provider appli-
cant is liable for an overpayment incurred by the minor provider.

(4) In the GA, GAM, OSIP, OSIPM, and QMB programs, the follow-
ing persons are liable for repayment of an overpayment:

(a) Each individual in the filing group or required to be in the filing
group and the payee when the overpayment was incurred, except an indi-
vidual who:

(A) Was a child or dependent child at the time of the overpayment; or

(B) Did not reside with and did not know he or she was included in
the filing group.

(b) A caretaker relative and his or her spouse who were not part of,
but resided with, the filing group when the overpayment was incurred.
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(c) A parent or caretaker relative of a child in the filing group and the
spouse of the parent or caretaker relative if the parent, caretaker relative, or
spouse was a member of or resided with the filing group when the over-
payment was incurred.

(d) An authorized representative when the authorized representative
knowingly gave incorrect or incomplete information or intentionally with-
held information that resulted in the overpayment.

(5) In the SNAP program, the following persons are liable for repay-
ment of an overpayment or a claim that results from trafficking (see OAR
461-195-0601(2)) of SNAP benefits:

(a) The primary person (see OAR 461-001-0015) of any age, an inel-
igible student in the household, and all adults who were members of or
required to be in the filing group (see OAR 461-110-0370) when excess
benefits were issued.

(b) A sponsor of a non-citizen household member if the sponsor is at
fault, for payments prior to November 21, 2000.

(c) A drug or alcohol treatment center or residential care facility that
acted as the authorized representative of the client.

(6) Except as provided otherwise in section (7) of this rule, in all pro-
grams, both a non-citizen and the sponsor of the non-citizen are liable for
an overpayment incurred if the overpayment results from the failure of the
sponsor to provide correct information (see OAR 461-145-0820 to 461-
145-0840). If the sponsor had good cause (see OAR 461-195-0521(5)) for
withholding the information, the sponsor is not liable for the overpayment.

(7) In the SNAP program, the sponsor of a non-citizen is not liable

under section (6) of this rule for payments on or after November 21, 2000.
Stat. Auth.: ORS 411.060, 411.404, 411.816,412.014, 412,049
Stats. Implemented: ORS 411.060, 411.087, 411.404, 411.630, 411.635, 411.640, 411.690,
411.816,412.014, 412.049 & 416.350
Hist.: AFS 3-2000, f. 1-31-00, cert. ef. 2-1-00; AFS 17-2000, f. 6-28-00, cert. ef. 7-1-00; SSP
23-2003, f. & cert. ef. 10-1-03; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 14-2005, . 9-30-05,
cert. ef. 10-1-05; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 4-2007. f. 3-30-07, cert. ef.
4-1-07; SSP 38-2009, f. 12-31-09, cert. ef. 1-1-10; SSP 25-2011, f. 9-30-11, cert. ef. 10-1-11;
SSP 7-2013(Temp), f. & cert. ef. 3-25-13 thru 9-21-13

461-195-0601
Intentional Program Violations; Defined

(1) In the child care programs, a provider commits an intentional pro-
gram violation (IPV) by intentionally making a false or misleading state-
ment or misrepresenting, concealing or withholding information related to
his or her request to be eligible for a child care payment under OAR 461-
165-0180 or a claim for a child care payment.

(2) In the SNAP program:

(a) An individual commits an intentional program violation by:

(A) Making a false or misleading statement or misrepresenting, con-
cealing or withholding a fact relating to the use, presentation, transfer,
acquisition, receipt, possession, or trafficking of SNAP benefits; or

(B) Committing any act that constitutes a violation of the Food Stamp
Act, the SNAP program regulations, or any state statute relating to the use,
presentation, transfer, acquisition, receipt, possession, or trafficking of
SNAP benefits.

(b) “Trafficking” means any of the following:

(A) The buying, selling, stealing, or other exchange of SNAP benefits
for cash or consideration other than eligible food, either directly or indi-
rectly, in complicity or collusion with others or acting alone.

(B) The exchange of firearms, ammunition, explosives, or controlled
substances (as defined in section 802 of title 21, United States Code), for
SNAP benefits.

(C) Purchasing a product with SNAP benefits that has a container
return deposit with the intent of obtaining cash by intentionally discarding
the product and returning the container for the deposit amount.

(D) Purchasing a product with SNAP benefits with the intent of
obtaining cash or consideration other than eligible food by intentionally
reselling the product purchased with SNAP benefits.

(E) Intentionally purchasing products originally purchased with
SNAP benefits in exchange for cash or consideration other than eligible
food.

(3) In the SFPSS program, an individual commits an intentional pro-
gram violation by intentionally:

(a) Making a false or misleading statement or misrepresenting, con-
cealing, or withholding a fact for the purpose of establishing or maintain-
ing eligibility for SFPSS or increasing, or preventing a reduction in, the
amount of the SFPSS grant; or

(b) Committing any act intended to mislead or to conceal or withhold
information for the purpose of establishing or maintaining eligibility for
SFPSS or increasing, or preventing a reduction in, the amount of the SFPSS
grant.
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(4) In the TA-DVS program, an individual commits an IPV by inten-
tionally and without intimidation or coercion by an abuser:

(a) Making a false or misleading statement or misrepresenting, con-
cealing, or withholding a fact for the purpose of establishing eligibility for
or receiving a benefit from the TA-DVS program; or

(b) Committing any act intended to mislead or to conceal or withhold
information for the purpose of establishing eligibility for or receiving a
benefit from the TA-DVS program.

(5) In the TANF program, an individual commits an intentional pro-
gram violation by intentionally:

(a) Making a false or misleading statement or misrepresenting, con-
cealing, or withholding a fact for the purpose of establishing or maintain-
ing eligibility for TANF or increasing, or preventing a reduction in, the
amount of the TANF grant; or

(b) Committing any act intended to mislead or to conceal or withhold
information for the purpose of establishing or maintaining eligibility for
TANF or increasing, or preventing a reduction in, the amount of the TANF

grant.
Stat. Authority: ORS 411.060, 411.660, 411.816, 412.049, 2007 OL. 861
Stats. Implemented: ORS 411.060, 411.630, 411.635, 411.660, 411.816, 412.049, 2007 OL.
861
Hist.: AFS 3-2000, f. 1-31-00, cert. ef. 2-1-00; SSP 8-2004, f. & cert. ef. 4-1-04; SSP 11-
2007(Temp), f. & cert. ef. 10-1-07 thru 3-29-08; SSP 5-2008, f. 2-29-08, cert. ef. 3-1-08; SSP
7-2013(Temp), f. & cert. ef. 3-25-13 thru 9-21-13

461-195-0621
Intentional Program Violations; Penalties and Liability for
Overpayments

(1) Disqualification penalties resulting from intentional program vio-
lations and other violations of law are listed in this rule. A person may be
subject to disqualification for an IPV only if the person was advised of the
disqualification penalties prior to committing the IPV. A disqualification
established in another state or established in the Food Distribution Program
on Indian Reservations continues in effect in Oregon.

(2) In the ERDC program, if an IPV is established against a person
through a contested case hearing, a waiver of the right to hearing, or by a
state or federal court, that person is liable for repayment to the Department
of the full amount of overpayment the Department has established. The
amount of restitution to the Department ordered by a court as part of a crim-
inal proceeding does not lower the amount owed to the Department.
Payments of restitution to the Department are credited against the amount
owed. A client is not subject to an IPV disqualification but is still required
to repay overpayment amounts.

(3) A child care provider found to have committed an intentional pro-
gram violation (IPV) is ineligible for payment for child care as follows:

(a) A child care provider with an IPV established between April 1,
2001 and September 30, 2005 is permanently disqualified to receive pay-
ment.

(b) A child care provider who has incurred an overpayment estab-
lished as an IPV claim after September 30, 2005 is ineligible for payment:

(A) For six months and until the full amount of the overpayment is
paid; or

(B) Permanently, if the Child Care Program Manager finds that such
ineligibility is in the public interest. The following is a non-exclusive list of
reasons that support a determination of permanent ineligibility: safety con-
cerns; or, the likelihood of future violations; or, the degree of egregiousness
of any of the established IPVs; or, the degree of primary involvement in the
violation by the provider.

(4) In the SNAP and TANF programs, when an IPV is established
against a person through a contested case hearing, a waiver of the right to
hearing, or by a state or federal court:

(a) That person is liable for repayment to the Department of the full
amount of overpayment the Department has established, regardless of any
restitution ordered by a court.

(b) Except as otherwise set forth in this section, the client is disqual-
ified from receiving benefits in the program in which the IPV was commit-
ted for a period of 12 calendar months for the first IPV, 24 calendar months
for the second IPV, and permanently for the third IPV.

(c) A person found by a federal, state, or local court to have traded a
controlled substance for SNAP benefits is disqualified from participation in
the SNAP program as follows:

(A) For a period of two years upon the first occasion.

(B) Permanently upon the second occasion.

(d) A person found by a federal, state, or local court to have traded
firearms, ammunition, or explosives for SNAP benefits is permanently dis-
qualified from participation in the SNAP program.
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(e) A person convicted of trafficking (see OAR 461-195-0601) bene-
fits for a value of $500 or more is permanently disqualified from participa-
tion in the SNAP program.

(f) A person is disqualified for a 10-year period, except if permanent-
ly disqualified under subsection (b) of this section, from receiving benefits
in the program in which the person committed fraud if the person:

(A) In TANF program:

(i) Is convicted in state or federal court of having made a fraudulent
statement or representation with respect to the place of residence of the
individual in order to receive assistance simultaneously from two or more
states under programs that are funded under Title IV or XIX of the Social
Security Act; or

(ii) Is found in an IPV hearing or admits, in a written waiver of the
right to an IPV hearing, to having made a fraudulent statement or represen-
tation with respect to the identity or place of residence of the individual in
order to receive benefits simultaneously from two or more states.

(B) In the SNAP program, is found to have or admits to having made
a fraudulent statement or representation with respect to the identity or place
of residence of the individual in order to receive multiple SNAP benefits
simultaneously.

(5) If the TANF grant is affected by the IPV penalty imposed under
this rule, eligibility for and the level of SNAP benefits are determined in
accordance with OAR 461-145-0105.

(6) In the TA-DVS program, when an IPV is established against a per-
son through a contested case hearing, a waiver of the right to hearing, or by
a state or federal court:

(a) That person is liable for repayment to the Department of the full
amount of overpayment the Department has established, regardless of any
restitution ordered by a court. The Department will seek repayment from
the client only if seeking repayment would not place the client at greater
risk of domestic violence.

(b) Subsequent applications for TA-DVS that meet the eligibility cri-
teria set forth in OAR 461-135-1215 and 461-135-1225 must be staffed
with the Department’s central office.

(7) The Department issues notice of disqualification in accordance
with OAR 461-175-0220. The disqualification provided for in this rule
begins the first of the month following the month in which the notice peri-
od ends.

(8) Once a disqualification period begins, it continues uninterrupted
until completed, regardless of the eligibility of the filing group of the dis-

qualified person.
Stat. Auth.: ORS 411.060, 411.816, 412.049
Stats. Implemented: ORS 411.060, 411.816, 412.049
Hist.: AFS 3-2000, f. 1-31-00, cert. ef. 2-1-00; AFS 6-2001, f. 3-30-01, cert. ef. 4-1-01; SSP
8-2004, f. & cert. ef. 4-1-04; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 14-2005, f. 9-30-05,
cert. ef. 10-1-05; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 14-2006, f. 9-29-06, cert. ef.
10-1-06; SSP 13-2009, f. & cert. ef. 7-1-09; SSP 25-2011, f. 9-30-11, cert. ef. 10-1-11; SSP
7-2013(Temp), f. & cert. ef. 3-25-13 thru 9-21-13

Rule Caption: Changing OARs affecting public assistance, med-

ical assistance, or Supplemental Nutrition Assistance Program

clients

Adm. Order No.: SSP 8-2013

Filed with Sec. of State: 4-1-2013

Certified to be Effective: 4-1-13

Notice Publication Date: 2-1-2013

Rules Adopted: 461-025-0301

Rules Amended: 461-001-0015,461-025-0300, 461-120-0340, 461-

125-0050, 461-125-0830, 461-130-0310, 461-135-0780, 461-135-

1102,461-145-0220,461-145-0260,461-155-0250, 461-155-0270,

461-155-0300, 461-155-0575, 461-160-0015, 461-160-0030, 461-

160-0055, 461-160-0193, 461-160-0410, 461-160-0415, 461-160-

0420, 461-160-0430,461-165-0160, 461-165-0180,461-180-0070,

461-190-0211

Rules Repealed: 461-025-0300(T), 461-025-0301(T), 461-125-

0830(T), 461-130-0310(T), 461-135-0780(T), 461-135-1102(T),

461-145-0220(T), 461-145-0260(T), 461-155-0250(T), 461-155-

0270(T), 461-155-0300(T), 461-155-0575(T), 461-160-0015(T),

461-165-0190, 461-190-0211(T)

Subject: OAR 461-001-0015 is being amended to define for the

Supplemental Nutrition Assistance Program (SNAP) the age of an

adult and the term “head of household” to clarify SNAP policies.
OAR 461-025-0300 about contested case hearings is being amend-

ed and OAR 461-025-0301 about lay representatives is being adopt-
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ed to implement ORS 183.452 and satisfy requirements of the Ore-
gon Department of Justice concerning use of lay representatives by
the Department of Human Services and the restrictions that apply to
them. OAR 461-025-0300 is also being amended to address the
application of confidentiality laws to attendance at contested case
hearings. These amendments also make permanent rule changes
made on October 5, 2012.

OAR 461-120-0340 about the requirement for TANF applicants
and recipients to cooperate with establishment of paternity and pur-
suit of child support is being amended to state that a caretaker rela-
tive who is a participant in JOBS Plus is excused from the require-
ment to cooperate.

OAR 461-125-0050 about determining deprivation in the MAA,
MAF, and TANF programs for a child or unborn for whom paterni-
ty has not yet been legally established is being amended to remove
requirement for both parents cooperate with the establishment of
paternity if eligibility is based on incapacity or unemployment.

OAR 461-125-0830 about medical documentation is being
amended to allow clients to turn in medical documentation from a
broader range of medical professionals. This rule is also being
amended to make permanent the temporary rule changes that were
effective January 1, 2013.

OAR 461-130-0310 about how the Department assigns clients to
one or more participation classifications is being amended to remove
the exemption in the Pre-Temporary Assistance for Needy Families
(Pre-TANF), Refugee (REF) and Temporary Assistance for Needy
Families (TANF) programs for one-parent households with a depend-
ent child under two years of age (other than teen parents who would
retain the exemption). This rule is also being amended to comply
with federal regulations that require medical documentation to
exempt from participation requirements a parent providing care for
a family member with a disability. This rule is also being amended
to make permanent the changes adopted by temporary rule effective
January 1,2013.

OAR 461-135-0780, 461-145-0220, 461-155-0250, 461-155-
0270,461-155-0300, and 461-160-0015 are being amended to imple-
ment Social Security Administration cost of living adjustments for
2013. OAR 461-135-0780 is being updated to reflect new Pickle
Amendment calculation multipliers for 2013. OAR 461-145-0220 is
being updated with a new home equity value exclusion amount, rais-
ing the exclusion limit from $525,000 to $536,000. OAR 461-155-
0250 is being amended to reflect new OSIPM financial eligibility
standards, and eliminate the OSIPM-AB income standard. OAR 461-
155-0270 and 461-155-0300 are being amended to reflect new
income standards as a result of SSA cost of living adjustments. OAR
461-160-0015 is being amended to reflect the new resource limits for
Medicare Savings Programs. These six rule are also being amend-
ed to make permanent changes adopted by temporary rule effective
January 1, 2013.

OAR 461-135-1102 about effective dates for the Oregon Health
Plan OPU program is being amended to allow recipients from the
Family Health Insurance Assistance Program (FHIAP) to transition
into OHP Standard if they are notified by FHIAP that their FHIAP
subsidy will end on or after November 30, 2012, determined by
FHIAP to be eligible for OHP Standard, and agree to move to OHP
Standard. Without this rule amendment, approximately 800 indi-
viduals would lose their FHIAP subsidy due to budget constraints,
requiring them to choose between loss of their current health cov-
erage or paying the full premium to continue their health coverage.
This rule is also being amended to make permanent a temporary rule
amendment effective December 1, 2012.

OAR 461-145-0260 about Indian (Native American) benefits is
being amended to state how payments from the Tribal Trust Account-
ing and Management Lawsuits are treated in eligibility process for
Department programs covered under the Chapter 461 rules. This rule
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is also being amended to make permanent the changes adopted by
temporary rule effective January 1, 2013.

OAR 461-155-0575 about in-home supplementation in the Ore-
gon Supplemental Income Program Medical (OSIPM) is being
amended to reflect the increased authorized payment amount for eli-
gible clients. Effective November 1, 2012, this amount will be $30
per month, and the amount will be stated in rule. The permanent rule
had not stated the payment amount authorized ($10 per month prior
to November 1,2012). This rule is also being amended to make per-
manent the temporary rule changes effective November 1, 2012.

OAR 461-160-0030 about deductibility of costs from income,
OAR 461-160-0055 about medical costs that are deductible, OAR
461-160-0410 about use of income and income deductions in the
SNAP program when there are ineligible or disqualified group mem-
bers, OAR 461-160-0415 about medical deductions in the SNAP
program, OAR 461-160-0420 about shelter cost in the SNAP pro-
gram, and OAR 461-160-0430 about income deductions in the
SNAP program are being amended to correct and clarify SNAP pol-
icy by replacing a range of terminology 4€ including client, house-
hold, financial group, need group and benefit group a€ with the
accurate use of the term “filing group” when explaining whose costs
are allowed toward income deductions. The term “filing group” has
a specific meaning in the SNAP program as set out in OAR 461-110-
0370.

OAR 461-160-0193 about direct provider payments for TANF
child care is being amended to align with the repeal of OAR 461-
165-0190. Under these changes, child care payments paid directly to
a client are no longer allowed.

OAR 461-165-0160 about payments to child care providers is
being amended to specify that the Department will only pay for child
care services for care provided on or after the date the provider has
met the requirements to be listed and paid through the Department.
This applies to individuals receiving child care benefits through the
Employment Related Day Care (ERDC) program or Temporary
Assistance to Needy Families Jobs Opportunities and Basic Skills
(TANF-JOBS) program.

OAR 461-165-0180 about eligibility of child care providers is
being amended to add requirements for providers that care for indi-
viduals receiving child care benefits through the Employment Relat-
ed Day Care (ERDC) program or Temporary Assistance to Needy
Families Jobs Opportunities and Basic Skills (TANF-JOBS) pro-
gram. These additional requirements increase health and safety stan-
dards and align with the goals of the Governor’s Early Learning
Council for quality child care. The amendments specify that
providers are not eligible to receive payment or authorization for pay-
ment until the provider completes the Department’s listing process
and be approved by the Department. Providers must provide infor-
mation for FBI records checks. Reports of certain occurrence must
be made in five days instead of 10 days. Gates and enclosures should
have the Juvenile Products Manufacturers Association (JPMA) cer-
tification seal to ensure safety. No person may smoke or use smoke-
less tobacco in the home or facility during the hours the child care
business is conducted. No person may smoke or use smokeless
tobacco in motor vehicles while child care children are passengers.
No one may consume alcohol or use non-prescription controlled sub-
stances in the presence of children. No one under the influence of
alcohol or non-prescription controlled substances may be in the home
when child care children are present. The location of child care may
not be a hotel, motel, shelter, or other temporary housing such as a
tent, trailer, motor home, or structure designed to be transportable and
not attached to the ground, another structure, or to any utilities sys-
tem on the same premises. Providers must comply with state and fed-
eral laws related to child safety systems and seat belts in vehicles,
bicycle safety and crib standards and place infants to sleep on their
backs.

OAR 461-165-0190 about payments paid directly to a client is
being repealed to align with changes to OAR 461-165-0160. Under
these changes, the Department will only pay for child care services
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for care provided on or after the date the provider has met the require-
ments to be listed and paid through the Department. This applies to
individuals receiving child care benefits through the Employment
Related Day Care (ERDC) program or Temporary Assistance to
Needy Families Jobs Opportunities and Basic Skills (TANF-JOBS)
program.

OAR 461-180-0070 about effective dates for initial month bene-
fits is being amended to align with the repeal of OAR 461-165-0190.
Under this policy change, child care payments are no longer paid
directly to a client.

OAR 461-190-0211 about case plan activities and standards for
support service payments for the Department’s Temporary Assistance
for Needy Families (TANF) and Job Opportunity for Basic Skills
(JOBS) program is being amended to modify program restrictions
implemented July 1, 2011 as a result of budget reductions from the
2011 legislative session. The changes allow ongoing TANF recipi-
ents to get credit for vocational training and on-the-job training (OJT)
as countable work activities to meet federal work participation
requirements. This amendment makes support services available for
vocational training but not on-the-job training (the latter is provid-
ed by other workforce programs and partners). This rule is also being
amended to add flexibility to approve more support service payments
to assist more clients in becoming self sufficient. Near job ready indi-
viduals will be eligible for a broader array of support services. This
rule is also being amended to allow JOBS Plus to continue as an
activity in limited situations beyond six months. This rule is also
being amended to make the rule consistent with changes to OAR
461-130-0310 in which an individual who is not a teen parent and
who is otherwise exempt from JOBS requirements as a one-parent
household with a dependent child under two years of age is no longer
exempt from participation requirements in the JOBS program, and
no longer treated as a volunteer. This rule is also being amended to
set out situations in which support services are not allowed.

Rules Coordinator: Annette Tesch—(503) 945-6067

461-001-0015
Definitions; SNAP

The following definitions apply to the rules of the SNAP program in
chapter 461:

(1) Adult means an individual 18 years of age or older.

(2) A disabled individual or an individual with a disability means an
individual who meets any of the following requirements:

(a) Receives SSI benefits under title XVI of the Social Security Act.

(b) Receives blindness or disability benefits under titles I, IT, X, XIV,
or XVI of the Social Security Act.

(c) Receives OSIP or other state or federal supplement under section
1616(a) of the Social Security Act based on disability or blindness criteria
under title XVI of the Social Security Act.

(d) Receives state general assistance benefits based upon disability or
blindness criteria under title XVI of the Social Security Act.

(e) Receives interim assistance pending receipt of SSI or receives dis-
ability-related medical assistance under title XIX of the Social Security
Act.

(f) Receives a state or federally administered supplemental benefit
under section 212(a) of Public Law 93-66.

(g) Receives an annuity payment under Section 2(a)(1)(iv) of the
Railroad Retirement Act of 1974 and is determined to be eligible for
Medicare by the Railroad Retirement Board.

(h) Receives an annuity payment under Section 2(a)(1)(v) of the
Railroad Retirement Act of 1974 and meets the disability criteria used
under title XVI of the Social Security Act.

(i) Receives VA benefits for non-service or service connected disabil-
ity rated or paid as total under title 38 of the United States Code.

(j) Receives disability retirement benefits from a governmental
agency because of a disability considered permanent under section 221(i)
of the Social Security Act.

(k) Has a disability considered permanent under 221(i) of the Social
Security Act section and is the surviving spouse or surviving child of a vet-
eran and considered by the VA to be entitled to compensation for a service-
connected death or pension benefits for a non-service connected death
under title 38 of the United States Code.
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(1) Is a veteran or surviving spouse of a veteran considered by the VA
to be in need of Aid and Attendance benefits or permanently housebound
under title 38 of the United States Code.

(m) Is a surviving child of a veteran and considered permanently inca-
pable of self support under title 38 of the United States Code.

(3) Elderly means an individual 60 years of age or older.

(4) Employee means an individual who works for another in return for
financial or other compensation such as rent, but does not include an inde-
pendent contractor.

(5) Employer means a person that employs one or more individuals
for wages, salary, or other compensation such as rent.

(6) Externship means a required period of supervised practice com-
pleted off campus or away from an individual’s school of higher education
(see OAR 461-135-0570) in order to complete the requirements for the
individual’s degree.

(7) Graduate assistantship means an appointment as a graduate stu-
dent employee offering a financial payment to the graduate student for part-
time work in teaching, administration, or research while the graduate stu-
dent completes the academic requirements for an advanced degree at a
school of higher education (see OAR 461-135-0570). A graduate assist-
antship includes such positions as graduate assistant, graduate research
assistant, graduate teaching assistant, and graduate teaching associate.

(8) Graduate fellowship means a school of higher education (see
OAR 461-135-0570) awarded program, targeted to a specific student group
or field of study, that may be awarded based on academic need, academic
record, or merit.

(9) Group living means a public or private nonprofit residential set-
ting that serves no more than 16 residents and is certified by State of
Oregon under regulations issued under section 1616(e) of the Social
Security Act (42 U.SC. 1382e(e)). To be eligible for SNAP benefits, a res-
ident of such a group living arrangement must be blind or have a disabili-

(10) Head of household means a primary person.

(11) An individual is homeless if the individual does not have a fixed
or regular nighttime residence or has a primary residence that is one of the
following:

(a) A supervised shelter that provides temporary accommodations.

(b) A halfway house or residence for individuals who may become
institutionalized.

(c) A temporary accommodation in another individual’s or family’s
residence for 90 days or less.

(d) A place not designed to be or ordinarily used as a place for indi-
viduals to sleep, such as a hallway, bus station, or similar place.

(12) Internship means an official or formal program through a school
of higher education (see OAR 461-135-0570) to provide practical experi-
ence for an individual beginning an occupation or profession.

(13) A migrant farmworker is an individual who regularly travels
away from their permanent residence overnight, usually with a group of
laborers, to seek employment in an agriculturally related activity. If any
member of a SNAP household fits the definition of migrant farmworker at
any time during the redetermination period, the household is budgeted
according to the policy on migrant farmworkers.

(14) A primary person means:

(a) An adult in the filing group (see OAR 461-110-0370) who is des-
ignated by the group to serve as the primary person. Where there is no
adult, the group can designate another responsible person in the filing
group.

(b) Once the primary person has been designated, the filing group
cannot choose a different individual to be the primary person during the
same certification period (see OAR 461-001-0000) or during an OFSET or
job quit disqualification period, unless there is a change in the composition
of the household group (see OAR 461-110-0210).

(15) Seasonal farmworkers are individuals employed in agricultural
employment of a seasonal or temporary nature. If any member of a SNAP
household fits the definition of seasonal farmworker at any time during the
redetermination period, the household is budgeted according to policy on
seasonal farmworkers. Seasonal farmworkers are not required to be absent
overnight from their permanent residence when:

(a) Employed on a farm or ranch performing field work related to
planting, cultivation, or harvesting operations; or

(b) Employed in a canning, packing, ginning, seed conditioning, or
related research or processing operation, and transported to or from the

place of employment by means of a day-haul operation.
Stat. Auth.: ORS 411.816
Stats. Implemented: ORS 411.816 & 411.825
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Hist.: SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 7-2007, f. 6-29-07, cert. ef. 7-1-07; SSP
5-2010, f. & cert. ef. 4-1-10; SSP 8-2013, f. & cert. ef. 4-1-13

461-025-0300
Contested Case Hearings

(1) The rules in division 25 of this chapter of rules apply to contested
case hearings of the Department authorized by OAR 461-025-0310(1). The
hearings are conducted in accordance with the Attorney General’s model
rules at 137-003-0501 and following, except to the extent that Department
rules are permitted to and provide for different procedures.

(a) The method described in OAR 137-003-0520(11) is used in com-
puting any period of time prescribed in this division of rules.

(b) In any contested case to which this division of rules applies:

(A) When a party or claimant is not represented by an attorney:

(i) Upon request of the party or claimant, the Department provides
work contact information — telephone number and address — for any
Department employees expected to testify at the hearing as witnesses,
except rebuttal witnesses.

(ii) Except as provided in subparagraph (i) of this paragraph, the
Department and any party or claimant in the contested case are not required
to provide the telephone numbers and addresses of witnesses prior to the
hearing.

(B) The Department does not provide the telephone number and
addresses of a witness if the Department has concerns that the release of the
information may affect the safety of the witness.

(2) When a Department employee represents the Department in a con-
tested case to which this division of rules applies, requests for admission
and written interrogatories are not permitted.

(3) The Department’s contested case hearings governed by this divi-
sion of rules are not open to the public and are closed to nonparticipants,
except nonparticipants may attend subject to the parties’ consent and appli-
cable confidentiality laws.

(4) The Department has adopted the exceptions to the Attorney
General’s model rules set out in subsection (1)(b) and section (2) of this
rule due to its caseload volume and because these discovery procedures

would unduly complicate or interfere with the hearing process.

Stat. Auth.: ORS 409.050, 411.060, 411.404, 411.816, 412.014 & 412.049

Stats. Implemented: ORS 183.452,409.010,411.060, 411.404, 411.816,412.014 & 412.049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 4-1995, f. & ef. 2-1-95; AFS 26-1996,
f.6-27-96, cert. ef. 7-1-96; AFS 16-1999, . 12-29-99, cert. ef. 1-1-00; AFS 17-2000, f. 6-28-
00, cert. ef. 7-1-00; AFS 6-2001, f. 3-30-01, cert. ef. 4-1-01; AFS 27-2001, f. 12-21-01, cert.
ef. 1-1-02; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP 4-2012(Temp), f. & cert. ef. 1-31-
12 thru 7-29-12; SSP 25-2012, f. 6-29-12, cert. ef. 7-1-12; SSP 32-2012(Temp), f. & cert. ef.
10-5-12 thru 4-3-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-025-0301
Lay Representation in Contested Case Hearings

(1) Subject to the approval of the Attorney General, an officer or
employee of the Department of Human Services (Department) is authorized
to appear on behalf of the Department in the following types of hearings
conducted by the Office of Administrative Hearings:

(a) Public assistance, including but not limited to eligibility for bene-
fits, the level and amount of benefits, and effective date and the suspension,
reduction, or denial of benefits, medical assistance services, prior authori-
zations, or medical management decisions;

(b) Employment-Related Day Care;

(c) Eligibility for Supplemental Nutrition Assistance Program
(SNAP), the level and amount of benefits, and effective date; and

(d) Client overpayments.

(2) The Department’s representative may not make legal argument on
behalf of the Department.

(a) “Legal argument” includes arguments on:

(A) The jurisdiction of the Department to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a
constitutional requirement to the Department; and

(C) The application of court precedent to the facts of the particular
contested case proceeding.

(b) “Legal argument” does not include presentation of motions, evi-
dence, examination and cross-examination of witnesses, or presentation of
factual arguments or arguments on:

(A) The application of the statutes or rules to the facts in the contest-
ed case;

(B) Comparison of prior actions of the Department in handling simi-
lar situations;

(C) The literal meaning of the statutes or rules directly applicable to
the issues in the contested case;

(D) The admissibility of evidence; and
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(E) The correctness of procedures being followed in the contested
case hearing.

(3) When an officer or employee appears on behalf of the Department,
the administrative law judge shall advise the Department’s representative of
the manner in which objections may be made and matters preserved for
appeal. Such advice is of a procedural nature and does not change applica-
ble law on waiver or the duty to make timely objection.

(4) If the administrative law judge determines that statements or
objections made by the Department representative appearing under section
(1) of this rule involve legal argument as defined in this rule, the adminis-
trative law judge shall provide reasonable opportunity for the Department
representative to consult the Attorney General and permit the Attorney
General to present argument at the hearing or to file written legal argument
within a reasonable time after conclusion of the hearing.

(5) The Department is subject to the Code of Conduct for Non-
Attorney Representatives at Administrative Hearings, which is maintained
by the Oregon Department of Justice and available on its website at
http://www.doj.state.or.us. A Department representative appearing under
section (1) of this rule must read and be familiar with it.

Stat. Auth.: ORS 409.050, 411.060, 411.404, 411.816, 412.014 & 412.049

Stats. Implemented: ORS 183.452, 409.010, 411.060, 411.404, 411.816, 412.014 & 412.049

Hist.: SSP 32-2012(Temp), f. & cert. ef. 10-5-12 thru 4-3-13; SSP 8-2013, f. & cert. ef. 4-1-
13

461-120-0340
Client Required To Help Department Obtain Support From
Noncustodial Parent; TANF

In the TANF program:

(1) To be eligible for program benefits, except as permitted in section
(2) of this rule, a caretaker relative (see OAR 461-001-0000) must make a
good faith effort to help the Department:

(a) Establish paternity of each needy child; and

(b) Locate and obtain support payments from the noncustodial parent
of each needy child.

(2) A caretaker relative is excused from the requirements of section
(1) of this rule:

(a) For good cause under OAR 461-120-0350;

(b) If the caretaker relative is a participant in the JOBS Plus, Post-
TANTF, or SFPSS programs; or

(c) If the filing group (see OAR 461-110-0330) is a two-parent fami-
ly.

(3) A good faith effort includes taking such actions as:

(a) Supplying sufficient information for the Division of Child Support
(DCS) to proceed with appropriate actions to establish paternity of a
dependent child, to locate noncustodial parents, or to establish a support
order with respect to the child. Sufficient information includes, but is not
limited to, the time and place of each child’s conception (if paternity is not
established) and the following information, if known to the caretaker rela-
tive, regarding any noncustodial parent of a needy child:

(A) Full legal name and nicknames.

(B) Social Security Number.

(C) Current or last known address.

(D) Current or last known employer, including name and address.

(E) If a student, current or last known school.

(F) Criminal record, including where and when incarcerated.

(G) Date of birth, or age.

(H) Race.

(I) Any known group or organizational affiliations.

(J) Names and addresses of close friends or relatives.

(K) Any other information the Department or DCS requests to help
locate or identify an absent parent of any children in the benefit group.

(b) Supplying documentation or an explanation of the client’s efforts
to obtain information requested by the Department or DCS (if unable to
provide any necessary information listed in subsection (a) of this section).

(c) Keeping appointments with the Department and DCS related to
establishing paternity.

(d) Returning telephone calls and responding to correspondence when
requested to do so by the Department or DCS.

(4) If a client who has not been excused under section (2) of this rule
has the opportunity to make a good faith effort to help the Department
establish paternity of a needy child or locate or obtain support payments
from the noncustodial parent of a needy child (and is unable to show he or
she has good cause under OAR 461-120-0350), the Department applies
penalties for failure to comply with requirements of section (1) of this rule
in the following manner until the client meets the requirements of this rule:
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(a) For a benefit group (see OAR 461-110-0750) not currently receiv-
ing TANF, if the failure to comply occurs while an application for TANF is
pending the filing group (see OAR 461-110-0330) is ineligible.

(b) For a benefit group receiving TANF benefits, if a failure to com-
ply occurs, the net monthly TANF benefit, after reductions for the client’s
failure to comply with requirements of the JOBS program are made, is
reduced by:

(A) 25 percent for the first month following the month in which fail-
ure to comply is determined.

(B) 50 percent for the second month following the month in which
failure to comply is determined.

(C) 75 percent for the third month following the month in which fail-
ure to comply is determined.

(D) 100 percent (total ineligibility for the benefit group) for the fourth
and subsequent months following the month in which failure to comply is
determined.

(c) Once a penalized client complies with the requirements and bene-
fits are no longer reduced under this rule, a subsequent penalty is imposed
without regard to any prior penalty.

(d) If the TANF payment is affected by the penalty imposed under this
rule, eligibility for and the level of SNAP benefits are determined as if the
client were receiving cash benefits without reduction due to the penalty.

(5) The penalty provided by this rule ends when the client meets the

requirements of section (1) of this rule.
Stat. Auth.: ORS 411.060, 411.070, 412.024 & 412.049
Stats. Implemented: ORS 411.060, 411.070, 412,024 & 412.049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90;
AFS 8-1992, f. & cert. ef. 4-1-92; AFS 20-1992, f. 7-31-92, cert. ef. 8-1-92; AFS 28-1992, f.
& cert. ef. 10-1-92; AFS 31-1996, f. & cert. ef. 9-23-96; AFS 19-1997, f. & cert. ef. 10-1-97;
AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 5-1998(Temp), f. & cert. ef. 3-11-98 thru 5-
31-98; AFS 8-1998, . 4-28-98, cert. ef. 5-1-98; AFS 1-2000, f. 1-13-00, cert. ef. 2-1-00; AFS
13-2002, f. & cert. ef. 10-1-02; CWP 37-2003(Temp), f. 10-31-03, cert. ef. 11-1-03 thru 4-
28-04; SSP 33-2003, f. 12-31-03, cert. ef. 1-4-04; SSP 11-2007(Temp), f. & cert. ef. 10-1-07
thru 3-29-08; SSP 5-2008, f. 2-29-08, cert. ef. 3-1-08; SSP 12-2009(Temp), f. 6-23-09, cert.
ef. 7-1-09 thru 12-28-09; SSP 28-2009, f. & cert. ef. 10-1-09; SSP 29-2011(Temp), f. & cert.
ef. 10-5-11 thru 4-2-12; SSP 9-2012, f. 3-29-12, cert. ef. 4-1-12; SSP 24-2012(Temp), f. 6-
29-12, cert. ef. 7-1-12 thru 12-28-12; SSP 36-2012, f. 12-28-12, cert. ef. 12-29-12; SSP 8-
2013, f. & cert. ef. 4-1-13

461-125-0050
Determining Deprivation for Child/Unborn without Legal Paternity

In the MAA, MAF, and TANF programs, deprivation is based only on
incapacity, underemployment, or unemployment if:

(1) The mother and alleged father of the dependent child (see OAR
461-001-0000) or unborn are living together; and

(2) Either the mother or the alleged father claim the alleged father is,

in fact, the father, and no other man has been identified as the father.
Stat. Auth.: ORS 411.060,411.070,411.081,411.085,411.300,411.404,411.632,412.006 &
412,024
Stats. Implemented: ORS 411.060, 411.070, 411.081, 411.085, 411300, 411.404, 411.632,
412,006, 412.024 & 412.049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 13- 1991, f. & cert. ef. 7-1-91; AFS
28-1992, f. & cert. ef. 10-1-92; SSP 8-2013, f. & cert. ef. 4-1-13

461-125-0830
Medical Documentation, Disability and Other Determinations

(1) Medical documentation must be written and must contain all the
following:

(a) A diagnosis in medical terminology, including an explanation of
whether the impairment limits the individual’s ability to perform normal
functions and, if so, how.

(b) A prognosis, including an expected recovery time frame.

(c) Clinical findings from physical examination, psychiatric evalua-
tion, X rays, or a laboratory procedure, including specific data supporting
diagnosis of a condition that causes disability, either on a medical or psy-
chiatric basis.

(2) Except as provided otherwise in section (3) of this rule:

(a) To determine eligibility, the Department will accept evaluations
from the following medical sources: medical evaluations only from
licensed physicians, including psychiatrists, osteopaths, and ophthalmolo-
gists; mental evaluations only from psychiatrists and licensed or certified
psychologists; and measurement of visual acuity and visual fields only
from ophthalmologists and licensed optometrists.

(b) The Department will accept supplemental medical and vocational
information to augment evaluations from acceptable medical sources, from
a licensed social worker, licensed physical or occupational therapist, or
licensed nurse practitioner.

(3) Except for eligibility determinations in the OSIP, OSIPM, QMB,
and SFPSS programs, the Department will also accept medical evaluations
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from licensed nurse practitioners and physician assistants; and mental eval-
uations from psychiatric mental health nurse practitioners.
(4) The client must provide or cooperate in obtaining sufficient med-

ical documentation for the Department to determine eligibility.
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.404, 411.710, 412.006, 412,009, 412.014
& 412.049
Stats. Implemented: ORS 409.010, 411.060. 411.070, 411.404, 411.710, 412,006, 412.009,
412,014 & 412,049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 28-1992, f. & cert. ef. 10-1-92; AFS
3-2000, f. 1-31-00, cert. ef. 2-1-00; SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-
30-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-130-0310
Participation Classifications: Exempt, Mandatory, and Volunteer

(1) In the Post-TANF, Pre-TANF, REF, SNAP, and TANF programs:

(a) The Department assigns a client to one or more employment pro-
gram participation classifications — exempt, mandatory, and volunteer (see
OAR 461-130-0305 for definitions of all three terms).

(b) In the Post-TANF program, a client is classified as a volunteer.

(2) In the Pre-TANF, REF, and TANF programs:

(a) A client is exempt from employment program participation and
disqualification if the client meets the requirements of at least one of the
following paragraphs. The client is:

(A) Pregnant and in the month before the month in which the due date
of the pregnancy falls.

(B) A parent (see OAR 461-001-0000) during the first six months
after the birth of the parent’s dependent child (see OAR 461-001-0000)
except that the Department may require the parent to participate in parent-
ing classes or a family stability activity (see 461-001-0000). An exemption
allowed under this paragraph may apply only to one mandatory participant
in each filing group.

(C) Under 20 years of age during the first 16 weeks after giving birth
except that the client may be required to participate in suitable activities
with a preference for educational activities, parenting classes, and family
stability activity.

(D) A parent providing care for a family member who is an individ-
ual with a disability (see OAR 461-001-0000) and is in the household group
(see OAR 461-110-0210) with the parent. Medical documentation to sup-
port the need for the care is required.

(E) An REF client 65 years of age or older.

(F) A TANF client 60 years of age or older.

(G) A noncitizen who is not authorized to work in the United States.

(H) An individual who is eligible for and receives supplemental secu-
rity income (SSI) from the Social Security Administration.

(I) A caretaker relative (see OAR 461-001-0000) who is non-needy.

(J) A client whose participation is likely to cause undue hardship or is
contrary to the best interests of the dependent child or needy caretaker rel-
ative.

(K) A pregnant client who participates more than 10 hours per week
during the two months before the month in which the pregnancy due date
falls.

(L) A VISTA volunteer.

(b) A parent of a dependent child who receives REF or TANF pro-
gram benefits is mandatory if the parent is in the same filing group (see
OAR 461-110-0330) with the dependent child (even if the parent is not in
the REF or TANF program benefit group under 461-110-0750), unless the
parent is otherwise exempt from participation under subsection (a) of this
section.

(3) In the SNAP program:

(a) A client is exempt from employment program participation and
disqualification if the client meets the requirements of one of the following
paragraphs. The client is:

(A) Working a minimum of 30 hours a week or earning money equal
to at least the federal minimum wage multiplied by 30 hours per week mul-
tiplied by 4.3 weeks. A self-employed client with allowable costs must meet
the earnings threshold after allowing the 50 percent deduction. This
includes migrant and seasonal farm workers (see OAR 461-001-0015) who
are under contract or similar agreement with an employer or crew chief to
begin employment within 30 days.

(B) An individual with a physical or mental condition that prevents
performance of any work.

(C) Responsible for the care of a child in the household under 6 years
of age or an individual in the household with a disability (see OAR 461-
001-0015) that substantially reduces or eliminates the individual’s ability to
care for himself or herself.

(D) Providing care for at least 30 hours a week for an individual in
another household with a disability (see OAR 461-001-0015) that substan-
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tially reduces or eliminates the individual’s ability to care for himself or
herself.

(E) Enrolled at least half-time, as defined by the school, in any high
school or equivalent program recognized by a school district or enrolled at
least half-time in any school, training program, or institution of higher edu-
cation. Clients remain exempt during normal periods of class attendance,
vacation and recess but no longer qualify for the student exemption when a
break in enrollment occurs due to graduation, suspension or expulsion or
when the student drops out of school or does not enroll in classes for the
next regular school term (excluding summer term).

(F) Receiving REF or TANF program benefits, while a mandatory
participant in the JOBS or NAES programs.

(G) In receipt of unemployment insurance benefits or has completed
an application for unemployment insurance benefits and is waiting for an
initial decision on the claim.

(H) Participating in a drug or alcohol treatment and rehabilitation pro-
gram.

(I) Pregnant.

(J) Lacking adequate dependent care.

(K) Without adequate transportation available.

(L) Experiencing a barrier to employment, such as being homeless or
having a short-term physical or mental limitation or a serious family prob-
lem.

(b) A mandatory client is an individual in the need group (see OAR
461-110-0630); who is 16 or 17 years of age and a primary person (see
461-001-0015), or 18 years of age and older and 59 years of age and

younger; and who is not exempt under subsection (a) of this section.
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.660, 411.710, 411.816, 412.006, 412.009,
412014 & 412.049
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.710, 411.816, 412.006, 412.009,
412.014,412.049 & 2011 OL 604
Hist.: AFS 17-1998, f. & cert. ef. 10-1-98; AFS 9-1999, f. & cert. ef. 7-1-99; AFS 12-
2000(Temp), f. 5-1-00, cert. ef. 5-1-00 thru 9-30-00; AFS 25-2000, f. 9-29-00, cert. ef. 10-1-
00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05;
SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 11-2007(Temp), f. & cert. ef. 10-1-07 thru 3-
29-08; SSP 5-2008, f. 2-29-08, cert. ef. 3-1-08; SSP 23-2008, f. & cert. ef. 10-1-08; SSP 28-
2009, f. & cert. ef. 10-1-09; SSP 41-2010, f. 12-30-10, cert. ef. 1-1-11; SSP 18-2011(Temp),
f. & cert. ef. 7-1-11 thru 12-28-11; SSP 25-2011, f. 9-30-11, cert. ef. 10-1-11; SSP 39-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-135-0780
Eligibility for Pickle Amendment Clients; OSIPM

(1) An individual is eligible for OSIPM under this rule and the so-
called Pickle amendment (Pub. L. No. 94 566, § 503, title V, 90 Stat. 2685
(1976)), if he or she meets all other eligibility requirements, and:

(a) Is receiving Social Security Benefits (SSB);

(b) Was eligible for and receiving SSI or state supplements but
became ineligible for those payments after April 1977; and

(c) Would be eligible for SSI or state supplement if the SSB COLA
increases paid under section 215(i) of the Social Security Act, after the last
month the individual was both eligible for and received SSI or a supple-
ment and was entitled to SSB, were deducted from current SSB benefits.

(2) The SSB amount received by the individual when he or she
became ineligible for SSI or OSIP is used as the individual’s countable
Social Security income, for the purposes of the Pickle Amendment. If the
amount cannot be determined, it is calculated in accordance with sections
(3) and (4) of this rule.

(3) Determine the month in which the individual was entitled to
Social Security and received SSI in the same month. Use the table in sec-
tion (4) of this rule to find the percentage that applies to that month.
Multiply the present amount of the individual’s Social Security benefits by
the applicable percentage. This amount, rounded down to the next lower
whole dollar, is the individual’s countable Social Security for purposes of
this rule and the Pickle Amendment. Add that figure to any other countable
unearned income plus adjusted earned income of the individual, and if the
total is less than the full SSI income standard for a single individual plus
the $20 unearned income deduction (OAR 461-160-0550), the individual is
eligible for OSIPM for purposes of this rule and the Pickle amendment. For
spouses in the same financial group (see OAR 461-110-0530), perform the
above calculation for each spouse, combine the results and add the subtotal
to all other countable unearned and adjusted earned income. If the total is
less than the full SSI standard for a couple plus the $20 unearned income
deduction (OAR 461-160-0550), the couple is eligible for OSIPM for pur-
poses of this rule and the Pickle amendment. All other financial and non-
financial eligibility criteria must be met.

(4) The following guide contains the calculations used to determine
the SSB for prior years: [Calculations not included. See ED. NOTE.]

[ED. NOTE: Calculations referenced are available from the agency.]
Stat. Auth.: ORS 411.060, 411.070, 411.404
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Stats. Implemented: ORS 411.060, 411.070, 411.083, 411.404, 411.704

Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 30, f. 12-31-90, cert. ef. 1-1-91; AFS
25-1991, f. 12-30-91, cert. ef. 1-1-92; AFS 35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 29-
1993, . 12-30-93, cert. ef. 1-1-94; AFS 29-1994, f. 12-29-94, cert. ef. 1-1-95; AFS 41-1995,
. 12-26-95, cert. ef. 1-1-96; AFS 42-1996, f. 12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-
31-97, cert. ef. 1-1-98; AFS 3-2000, f. 1-31-00, cert. ef. 2-1-00; AFS 6-2001, f. 3-30-01, cert.
ef. 4-1-01; SSP 14-2003(Temp), f. & cert. ef. 6-18-03 thru 9-30-03; SSP 23-2003, f. & cert.
ef. 10-1-03; SSP 33-2003, f. 12-31-03, cert. ef. 1-4-04; SSP 17-2004, f. & cert. ef. 7-1-04;
SSP 24-2004, f. 12-30-04, cert. ef. 1-1-05; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 19-2005, f.
12-30-05, cert. ef. 1-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 14-2007, . 12-31-
07, cert. ef. 1-1-08; SSP 17-2008, f. & cert. ef. 7-1-08; SSP 26-2008, f. 12-31-08, cert. ef. 1-
1-09; SSP 41-2010, f. 12-30-10, cert. ef. 1-1-11; SSP 35-2011, f. 12-27-11, cert. ef. 1-1-12;
SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 8-2013, f. & cert. ef. 4-
1-13

461-135-1102
OHP-OPU; Effective Dates for the Program

(1) Effective July 1, 2004, the OHP-OPU program is closed to new
applicants other than an OHP Reservation List Applicant permitted under
OAR 461-135-1125. Except as provided in sections (2) to (3) of this rule, a
new applicant is an individual with a date of request (see OAR 461-115-
0030) after June 30, 2004. A new applicant cannot be found eligible for the
OHP-OPU program.

(2) An individual is not a new applicant if the Department determines
that the individual is continuously eligible for medical assistance as fol-
lows:

(a) The individual is eligible for and receiving benefits under the
OHP-OPU program on June 30, 2004, or after that date pursuant to sub-
sections (b) to (e) of this section, and the Department determines that the
individual continues after that date to meet the eligibility requirements for
the OHP-OPU program.

(b) The individual is eligible for and receiving benefits under the
CAWEM program on June 30, 2004, and is eligible for the CAWEM pro-
gram based on the OHP-OPU program, and the Department determines that
the individual continues to meet the eligibility requirements for the OHP-
OPU program except for citizenship or alien status requirements.

(c) The eligibility of the individual ends under the BCCM, CEC,
CEM, EXT, GAM, HKC, MAA, MAF, OHP-CHP, OHP-OPC, OHP-OPP,
OSIPM, REFM, or SAC program, or the related CAWEM program; or
because the individual has left the custody of the Oregon Youth Authority
(OYA); and at that time the Department determines that the individual
meets the eligibility requirements for the OHP-OPU program.

(d) The individual is a child in the custody of the Department whose
eligibility for Medicaid ends because of the child’s age and at that time the
Department determines that the individual meets the eligibility require-
ments for the OHP-OPU program.

(e) The Department determines that the individual was continuously
eligible for the OHP-OPU program on or after June 30, 2004 under sub-
sections (a) to (d) of this section.

(3) An individual who is not continuously eligible under section (2) of
this rule is not a new applicant if the individual:

(a) Has eligibility end under the BCCM, CEC, CEM, EXT, GAM,
HKC, MAA, MAF, OHP-CHP, OHP-OPP, OHP-OPU, OSIPM, REFM, or
SAC program, or the related CAWEM program; because the individual has
left the custody of the OYA; or is a child in the custody of the Department
whose eligibility for Medicaid ends due to the child’s age;

(b) Established a date of request prior to the eligibility ending date in
subsection (a) of this section; and

(c) Meets the eligibility requirements for the OHP-OPU program or
the related CAWEM program within 45 days of the date of request.

(4) An individual who is not continuously eligible under section (2) of
this rule is not a new applicant if the individual is a Family Health
Insurance Assistance Program (FHIAP) recipient who:

(a) Is notified by FHIAP that the recipient’s subsidy will end on or
after November 30, 2012 due to budget shortfalls;

(b) Is determined by FHIAP to be eligible for OHP-OPU; and

(c) Indicates to FHIAP that the recipient agrees to move to OHP-
OPU.

(5) Except as provided in section (2) of this rule, an individual who
loses eligibility for a medical assistance program and applies or reapplies
for medical assistance is treated as a new applicant for purposes of the
OHP-OPU program.

(6) The Department intends that effective July 1, 2004, all other rules
related to application, certification, recertification, or eligibility for the
OHP-OPU program be applied and construed to achieve the purpose of this

rule and that in the event of any ambiguity this rule controls.
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.404, 414.712 & 414.826
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.404, 414.712, 414.826, 414.831,
414.839,420.014 & 420,054
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Hist.. SSP 17-2004, f. & cert. ef. 7-1-04; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 2-
2008(Temp), f. & cert. ef. 1-28-08 thru 6-30-08; SSP 13-2008(Temp), f. 5-30-08, cert. ef. 6-
1-08 thru 6-30-08; SSP 17-2008, f. & cert. ef. 7-1-08; SSP 26-2008, f. 12-31-08, cert. ef. 1-
1-09; SSP 10-2010(Temp), f. & cert. ef. 4-21-10 thru 10-18-10; SSP 32-2010, f. & cert. ef.
10-1-10; SSP 35-2012(Temp), f. 11-30-12, cert. ef. 12-1-12 thru 5-30-13; SSP 8-2013, f. &
cert. ef. 4-1-13

461-145-0220
Home

(1) Home defined: A home is the place where the filing group lives. A
home may be a house, boat, trailer, mobile home, or other habitation. A
home also includes the following:

(a) Land on which the home is built and contiguous property.

(A) In all programs except the GA, GAM, OSIP, OSIPM, QMB, and
SNAP programs property must meet all the following criteria to be consid-
ered contiguous property:

(i) It must not be separated from the land on which the home is built
by land owned by people outside the financial group (see OAR 461-110-
0530).

(i) It must not be separated by a public right-of-way, such as a road.

(iii) It must be property that cannot be sold separately from the home.

(B) In the GA, GAM, OSIP, OSIPM, QMB, and SNAP programs,
contiguous property is property not separated from the land on which the
home is built by land owned by people outside the financial group.

(b) Other dwellings on the land surrounding the home that cannot be
sold separately from the home.

(2) Exclusion of home and other property:

(a) For a client who has an initial month (see OAR 461-001-0000) of
long-term care on or after January 1, 2006:

(A) For purposes of this subsection:

(i) The definition of “child” in OAR 461-001-0000 does not apply.

(ii) “Child” means a biological or adoptive child who is:

(I) Under age 21; or

(II) Any age and meets the Social Security Administration criteria for
blindness or disability.

(B) The equity value of a home is excluded if the requirements of at
least one of the following subparagraphs are met:

(i) The child of the client occupies the home.

(ii) The spouse of the client occupies the home.

(iii) The equity in the home is $536,000 or less, and the requirements
of at least one of the following sub-subparagraphs are met:

(I) The client occupies the home.

(II) The home equity is excluded under OAR 461-145-0250.

(IIT) The home is listed for sale per OAR 461-145-0420.

(iv) Notwithstanding OAR 461-120-0330, the equity in the home is
more than $536,000 and the client is unable legally to convert the equity
value in the home to cash.

(b) For all other filing groups, the value of a home is excluded when
the home is occupied by any member of the filing group.

(c) In the SNAP program, the value of land is excluded while the
group is building or planning to build their home on it, except that if the
group owns (or is buying) the home they live in and has separate land they
intend to build on, only the home in which they live is excluded, and the
land they intend to build on is treated as real property in accordance with
OAR 461 145 0420.

(3) Exclusion during temporary absence: If the value of a home is
excluded under section (2) of this rule, the value of this home remains
excluded in each of the following situations:

(a) In all programs except the GA, GAM, OSIP, OSIPM, and QMB
programs, during the temporary absence of all members of the filing group
from the property, if the absence is due to illness or uninhabitability (from
casualty or natural disaster), and the filing group intends to return home.

(b) In the SNAP program, when the financial group is absent because
of employment or training for future employment.

(c) In the GA, GAM, OSIP, OSIPM, and QMB programs, when the
client is absent to receive care in a medical institution, if one of the fol-
lowing is true:

(A) The absent client has provided evidence that he or she will return
to the home. The evidence must reflect the subjective intent of the client,
regardless of the client’s medical condition. A written statement from a
competent client is sufficient to prove the intent.

(B) The home remains occupied by the client’s spouse, child, or a rel-
ative dependent on the client for support. The child must be less than 21
years of age or, if over the age of 21, blind or an individual with a disabil-
ity as defined by SSA criteria.

(d) In the MAA, MAF, REF, REFM, SAC, and TANF programs,
when all members of the filing group are absent because:
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(A) The members are employed in seasonal employment and intend
to return to the home when the employment ends; or

(B) The members are searching for employment, and the search
requires the members to relocate away from their home. If all members of
the filing group are absent for this reason, the home may be excluded for
up to six months from the date the last member of the filing group leaves
the home to search for employment. After the six months, if a member of

the filing group does not return, the home is no longer excluded.

Stat. Auth.: ORS 411.060, 411.070,411.404, 411.816 & 412.049

Stats. Implemented: ORS 411.060, 411.070, 411.404, 411.816 & 412.049

Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91;
AFS 13-1991,f. & cert. ef. 7-1-91; AFS 2-1992, f. 1-30-92, cert. ef. 2-1-92; AFS 19-1993, .
& cert. ef. 10-1-93; AFS 5-2002, f. & cert. ef. 4-1-02; SSP 10-2006, . 6-30-06, cert. ef. 7-1-
06; SSP 15-2006, £. 12-29-06, cert. ef. 1-1-07:SSP 14-2007, f. 12-31-07, cert. ef. 1-1-08; SSP
38-2009, f. 12-31-09, cert. ef. 1-1-10; SSP 42-2010(Temp), f. 12-30-10, cert. ef. 1-1-11 thru
6-30-11; SSP 17-2011, f. & cert. ef. 7-1-11; SSP 35-2011, f. 12-27-11, cert. ef. 1-1-12; SSP
39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-145-0260
Indian (Native American) Benefits

(1) The following Indian (Native American) benefits are excluded:

(a) Indian lands held jointly with the tribe, or land that cannot be sold
without the approval of the Bureau of Indian Affairs (BIA).

(b) Payments to Puyallup Tribe members from the trust funds estab-
lished under Public Law 101-41.

(c) Payments from the Confederated Tribes of the Colville
Reservation Grand Coulee Dam Settlement Act (Public Law 103-436).

(2) Payments from the BIA are treated as follows:

(a) In the SNAP program, payments from the General Assistance pro-
gram are counted as unearned income.

(b) In all programs except the SNAP program, payments from the
General Assistance program are excluded.

(c) The treatment of educational income is covered by OAR 461-145-
0150.

(3) In the GA and GAM programs, Indian benefits described in sec-
tions (4) to (12) of this rule are counted as periodic or lump-sum income
(see OAR 461-140-0110 and 461-140-0120), unless the client verifies that
such benefits are excluded by the public law for state-funded programs.

(4) In all programs except the GA and GAM programs, payments
under Public Law 92-203 (Alaska Native Claim Settlement Act) are treat-
ed as follows:

(a) In the SNAP program, the entire payment is excluded.

(b) In all programs except the GA, GAM, and SNAP programs:

(A) Only the tax-exempt portion of the payment is excluded.

(B) The remainder of the payment is counted as unearned income.

(5) In all programs except the GA and GAM programs, the following
types of distributions provided under Public Law 100-241 (Alaska Native
Claim Settlement Act) are excluded:

(a) Stock.

(b) A partnership interest.

(¢) Land or interest in land.

(d) An interest in a settlement trust.

(e) The first $2,000 of each per-capita payment per year for each
member of the financial group (see OAR 461-110-0530) who receives the
payment. The amount over $2,000 paid to each member of the financial
group who receives the per-capita payment is counted as lump-sum income
(see 461-140-0120).

(6) In all programs except the GA and GAM programs, the
Department excludes Indian benefit payments when federal law requires an
exclusion. These include payments under each of the following federal
laws:

(a) The Aroostook Band of Micmacs under Public Law 102-171.

(b) Blackfeet, Cherokee, Cheyenne, Chippewa, and Sioux tribes
under Public Law 94-114, when the payment is from submarginal land held
in trust by the United States.

(c) Blackfeet Indians under Public Law 92-254.

(d) Grand River Ottawa Indians under Public Law 94-540.

(e) Hopi or Navajo Indians under Public Law 93-531.

(f) Passamaquoddy Tribe and Penobscott Nation, including the
Holton Band of Maliseet Indians, under the Indian Claims Settlement Act
(Public Law 96-420).

(g) Umpqua Tribe Cow Creek Band under Public Law 100-139.

(h) Yakima Nation Confederated Tribes and Bands of the Mescalero
Reservation Apache Tribe under Public Law 95-433.

(7) In all programs except the GA, GAM, and SNAP programs, pay-
ments received from trust or restricted lands under Public Law 93-134,
Public Law 97-458, and Public Law 103-66 are excluded. In the SNAP pro-
gram, payments received from trust or restricted lands under 25 USC 1408
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(Public Law 93-134, Public Law 97-458, and Public Law 103-66) are treat-
ed as follows:

(a) Excluded as a resource.

(b) The first $2,000 of each per-capita payment per year for each
member of the financial group (see OAR 461-110-0530) who receives the
payment is excluded as income.

(c) The amount over $2,000 per year paid to any member of the finan-
cial group is counted as periodic income (see OAR 461-140-0110).

(8) In all programs except the GA and GAM programs, payments to
Seminole Tribe members under Public Law 101-277 are treated as follows:

(a) The first $2,000 of each per-capita payment per year is excluded
for each member of the financial group who receives the payment.

(b) The amount over $2,000 paid to each member of the financial
group who receives the per-capita payment is counted as lump-sum income
(see OAR 461-140-0120).

(9) In all programs except the GA and GAM programs, payments
from the distribution of judgment funds to members of the Confederated
Tribes of the Umatilla under Public Law 91-259 are treated as follows:

(a) The first $2,000 of each per-capita payment per year is excluded
for each member of the financial group who receives the payment.

(b) The amount over $2,000 paid to each member of the financial
group who receives the per-capita payment is counted as lump-sum income
(see OAR 461-140-0120).

(10) In all programs except the GA and GAM programs, payments for
assets held in trust to the Sac and Fox Tribe of Oklahoma and Sac and Fox
Tribe of the Mississippi in Iowa by the Indian Claims Commission under
Public Law 94-189, Section 6 (The Sac and Fox Indian Claims Agreement)
are treated as follows:

(a) The first $2,000 of each per-capita payment per year is excluded
for each member of the financial group who receives the payment.

(b) The amount over $2,000 paid to each member of the financial
group who receives the per-capita payment is counted as lump-sum income
(see OAR 461-140-0120).

(11) In all programs except the GA and GAM programs, payments
from judgment funds held in trust by the U.S. Secretary of the Interior
under Public Law 98-64 are excluded.

(12) In all programs except the GA and GAM programs, Indian Child
Welfare payments under Public Law 95-608 are excluded.

(13) Tribal payments for child care are treated as follows:

(a) Provider-direct payments are counted as the provider’s earned
income.

(b) All client-direct payments are excluded.

(14) In each program, any Indian benefit payments distributed by the
tribe and not excluded for that program by public law are counted as
unearned income.

(15) Payments in the tribal-TANF program are counted in the same
manner as TANF program payments under OAR 461-145-0410.

(16) In the GA, GAM, OSIP, OSIPM, and QMB programs, Individual
Indian Money (IIM) accounts are treated as follows:

(a) For a restricted account:

(A) A deposit required by the BIA is excluded as income and as a
resource.

(B) A deposit not required by the BIA is counted or excluded as
income in accordance with this chapter of rules based on the source of the
deposit. The deposit is excluded as a resource.

(C) A withdrawal is treated in accordance with this chapter of rules
based on the source of the funds withdrawn. When funds in the account
include both excluded and non-excluded funds, the Department presumes
that the non-excluded funds are withdrawn first.

(b) For an unrestricted account: Deposits and withdrawals are treated
in accordance with this chapter of rules based on the source of the deposit
or withdrawal. When funds in the account include both excluded and non-
excluded funds, the Department presumes that the non-excluded funds are
withdrawn first.

(17) Payments from the Tribal Trust Accounting and Management
Lawsuits under Public Law 111-291 (section 101) are treated as follows:

(a) The payments are excluded as income in the month of receipt.

(b) The payments are excluded as a resource for the 12 calendar
months following the receipt of the payment as long as they are not com-

mingled with other funds.
Stat. Auth.: ORS 411.060, 411.070, 411.083, 411.404, 411.816, 412.014 & 412.049
Stats. Implemented: ORS 411.060, 411.083, 411.404, 411.816,412.014 & 412.049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90;
AFS 2-1992, f. 1-30-92, cert. ef. 2-1-92; AFS 8-1992, f. & cert. ef. 4-1-92; AFS 28-1992, .
& cert. ef. 10-1-92; AFS 19-1993, f. & cert. ef. 10-1-93; AFS 13-1994, f. & cert. ef. 7-1-94;
AFS 16-1996, f. 4-29-96, cert. ef. 5-1-96; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; SSP 10-
2007, f. & cert. ef. 10-1-07; SSP 38-2009, f. 12-31-09, cert. ef. 1-1-10; SSP 28-2012(Temp),
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f. & cert. ef. 8-7-12 thru 2-3-13; SSP 37-2012, f. 12-28-12, cert. ef. 1-1-13; SSP 39-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-155-0250
Income and Payment Standard; OSIPM

(1) A client who is assumed eligible per OAR 461-135-0010(6) is pre-
sumed to meet the income limits for the OSIPM program.

(2) A client in a nonstandard living arrangement (see OAR 461-001-
0000) meeting the requirements of OAR 461-135-0750, who is not
assumed eligible and does not meet the income standards set out in section
(4) of this rule, must have countable income that is equal to or less than 300
percent of the full SSI standard for a single individual (except OSIPM-
EPD) or have established a qualifying trust as specified in 461-145-
0540(9)(c).

(3) The OSIPM (except OSIPM-EPD) adjusted income standard takes
into consideration the need for shelter (housing and utilities), food, and
other items. The standard is itemized as follows: [Table not included. See
ED.NOTE]

(4) A client, other than one identified in section (1), (2), or (6) of this
rule, must have adjusted income below the standard in this section. The
Department determines the adjusted number in the household under OAR
461-155-0020. [Table not included. See ED. NOTE.]

(5) In the OSIPM program, individuals in a nursing facility or an ICF-
MR are allowed the following amounts for clothing and personal inciden-
tals:

(a) For clients who receive a VA pension based on unreimbursed med-
ical expenses (UME), $90 is allowed.

(b) For all other clients, $30 is allowed.

(6) In the OSIPM-EPD program, the adjusted earned income limit is
250 percent of the federal poverty level for a family of one.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 411.060, 411.070, 411.404, 411.704 & 411.706

Stats. Implemented: ORS 411.060,411.070, 411.404, 411.704 & 411.706

Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 16-1990, f. 6-29-90, cert. ef. 7-1-90;

AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91; AFS 25-1991, f. 12-30-91, cert. ef. 1-1-92; AFS

35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 29-1993, f. 12-30-93, cert. ef. 1-1-94; AFS 29-

1994, f. 12-29-94, cert. ef. 1-1-95; AFS 41-1995, f. 12-26-95, cert. ef. 1-1-96; AFS 42-1996,

f.12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 25-1998, f. 12-

28-98, cert. ef. 1-1-99; AFS 1-1999(Temp), f. & cert. ef. 2-1-99 thru 7-31-99; AFS 3-1999,

f.3-31-99, cert. ef. 4-1-99; AFS 16-1999, f. 12-29-99, cert. ef. 1-1-00; AFS 10-2000, f. 3-31-

00, cert. ef. 4-1-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; AFS 6-2001, f. 3-30-01, cert.

ef. 4-1-01; AFS 27-2001, f. 12-21-01, cert. ef. 1-1-02; AFS 5-2002, f. & cert. ef. 4-1-02; AFS

222002, f. 12-31-02, cert. ef. 1-1-03; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 10-2003(Temp)

f. & cert. ef. 5-1-03 thru 9-30-03; SSP 26-2003, f. & cert. ef. 10-1-03; SSP 33-2003, f. 12-

31-03, cert. ef. 1-4-04; SSP 8-2004, f. & cert. ef. 4-1-04; SSP 24-2004, f. 12-30-04, cert. ef.

1-1-05; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 19-2005, f. 12-30-05, cert. ef. 1-1-06; SSP 4-

2006, f. & cert. ef. 3-1-06; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 10-2006, f. 6-30-06,

cert. ef. 7-1-06; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP 15-2006, f. 12-29-06, cert.

ef. 1-1-07; SSP 2-2007(Temp), f.& cert. ef. 3-1-07 thru 3-31-07; Suspended by SSP 3-

2007(Temp), f. & cert. ef. 3-9-07 thru 6-30-07; SSP 4-2007, f. 3-30-07, cert. ef. 4-1-07;

Suspended by SSP 5-2007(Temp), f. 3-30-07, cert. ef. 4-1-07 thru 6-30-07; SSP 7-2007, f. 6-

29-07, cert. ef. 7-1-07; SSP 10-2007, f. & cert. ef. 10-1-07; SSP 14-2007, f. 12-31-07, cert.

ef. 1-1-08; SSP 6-2008(Temp), f. 2-29-08, cert. ef. 3-1-08 thru 8-28-08; SSP 17-2008, f. &

cert. ef. 7-1-08; SSP 23-2008, f. & cert. ef. 10-1-08; SSP 26-2008, f. 12-31-08, cert. ef. 1-1-

09; SSP 2-2009(Temp), f. 2-27-09, cert. ef. 3-1-09 thru 8-28-09; SSP 13-2009, f. & cert. ef.

7-1-09; SSP 38-2009, f. 12-31-09, cert. ef. 1-1-10; SSP 35-2011, . 12-27-11, cert. ef. 1-1-12;

SSP 5-2012(Temp), f. & cert. ef 2-1-12 thru 7-30-12; SSP 25-2012, f. 6-29-12, cert. ef. 7-1-

12; SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 8-2013, f. & cert. ef.

4-1-13

461-155-0270
Room and Board Standard; OSIPM

For an OSIPM program client in a waivered community based care
(see OAR 461-001-0000) facility, the room and board standard is $552.70.
A client residing in a community based care facility must pay room and

board.
Stat. Auth.: ORS 411.060, 411.070, 411.704 & 411.706
Stats. Implemented: ORS 411.060, 411.070, 411.704 & 411.706
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91;
AFS 8-1992, f. & cert. ef. 4-1-92; AFS 35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 29-1993,
f. 12-30-93, cert. ef. 1-1-94; AFS 29-1994, f. 12-29-94, cert. ef. 1-1-95; AFS 41-1995, f. 12-
26-95, cert. ef. 1-1-96; AFS 42-1996, f. 12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-31-97,
cert. ef. 1-1-98; AFS 25-1998, f. 12-28-98, cert. ef. 1-1-99; AFS 16-1999, f. 12-29-99, cert.
ef. 1-1-00; AFS 13-2000, f. & cert. ef. 5-1-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01;
AFS 27-2001, f. 12-21-01, cert. ef. 1-1-02; AFS 22-2002, f. 12-31-02, cert. ef. 1-1-03; SSP
33-2003, f. 12-31-03, cert. ef. 1-4-04; SSP 24-2004, f. 12-30-04, cert. ef. 1-1-05; SSP 19-
2005, f. 12-30-05, cert. ef. 1-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 14-2007,
f. 12-31-07, cert. ef. 1-1-08; SSP 17-2008, f. & cert. ef. 7-1-08; SSP 23-2008, f. & cert. ef.
10-1-08; SSP 26-2008, f. 12-31-08, cert. ef. 1-1-09; SSP 39-2009(Temp), f. 12-31-09, cert.
ef. 1-1-10 thru 6-30-10; SSP 18-2010, f. & cert. ef. 7-1-10; SSP 35-2011, f. 12-27-11, cert.
ef. 1-1-12; SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP 1-
2013(Temp), f. & cert. ef. 1-8-13 thru 6-30-13; SSP 8-2013, f. & cert. ef. 4-1-13
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461-155-0300
Shelter-in-Kind Standard
In the OSIP, OSIPM, and QMB programs, the Shelter-in-Kind
Standard is:
(1) For a single person:
(a) Living alone, $436 for total shelter or $262 for housing costs only.
(b) Living with others, $202 for total shelter or $121 for housing costs
only.
(2) For a couple:
(a) Living alone, $539 for total shelter or $323 for housing costs only.
(b) Living with others, $200 for total shelter or $120 for housing costs

only.
Stat. Auth.: ORS 411.060 & 411.070
Stats. Implemented: ORS 411.060 & 411.070
Hist.: AFS 16-1990, f. 6-29-90, cert. ef. 7-1-90; AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91;
AFS 12-1991(Temp), f. & cert. ef. 7-1-91; AFS 16-1991, f. 8-27-91, cert. ef. 9-1-91; AFS 25-
1991, f. & cert. ef. 1-1-92; AFS 1-1993, f. & cert. ef. 2-1-93; AFS 17-1993(Temp), f. & cert.
ef. 9-1-93; AFS 29-1993, f. 12-30-93, cert. ef. 1-1-94; AFS 13-1994, f. & cert. ef. 7-1-94;
AFS 29-1994, f. 12-29-94, cert. ef. 1-1-95; AFS 40-1995, f. 12-26-95, cert. ef. 1-1-96; AFS
42-1996, f. 12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 25-
1998, . 12-28-98, cert. ef. 1-1-99; AFS 11-1999, f. & cert. ef. 10-1-99; AFS 16-1999, f. 12-
29-99, cert. ef. 1-1-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; AFS 27-2001, f. 12-21-01,
cert. ef. 1-1-02; AFS 22-2002, f. 12-31-02, cert. ef. 1-1-03; SSP 33-2003, f. 12-31-03, cert.
ef. 1-4-04; SSP 24-2004, f. 12-30-04, cert. ef. 1-1-05; SSP 19-2005, f. 12-30-05, cert. ef. 1-
1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 14-2007, f. 12-31-07, cert. ef. 1-1-08;
SSP 23-2008, f. & cert. ef. 10-1-08; SSP 26-2008, f. 12-31-08, cert. ef. 1-1-09; SSP 35-2011,
f. 12-27-11, cert. ef. 1-1-12; SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13;
SSP 8-2013, f. & cert. ef. 4-1-13

461-155-0575
Special Need; In-home Supplement; OSIPM

In the OSIPM program:

(1) The Department may provide a monthly supplementary payment
for a client who meets the requirements of all of the following subsections:

(a) The client must receive SSI as his or her only source of income.

(b) The client must receive in-home services authorized by:

(A) The Independent Choices Program (covered under the State
Medicaid Plan);

(B) A 1915(c) Home and Community-Based Service Waiver; or

(C) State Plan Personal Care Services authorized under chapter 411,
division 034 of Oregon Administrative Rules.

(2) An eligible client (under section (1) of this rule) receives a $30
monthly payment. The payment is considered reimbursement for uncov-

ered assistance needs.
Stat. Auth.: ORS 411.060, 411.070, 411.404 & 411.706
Stats. Implemented: ORS 411.060, 411.070, 411.083, 411.404, 411.704 & 411.706
Hist.: SSP 11-2011(Temp), f. 3-31-11, cert. ef. 4-1-11 thru 9-28-11; SSP 17-2011, f. & cert.
ef. 7-1-11; SSP 21-2011(Temp), f. & cert. ef. 7-15-11 thru 1-11-12; SSP 31-2011(Temp), f.
& cert. ef. 12-1-11 thru 1-11-12; Administrative correction, 2-6-12; SSP 33-2012(Temp), f.
10-31-12, cert. ef. 11-1-12 thru 4-30-13; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0015
Resource Limits

(1) In the EA program, all countable (see OAR 461-001-0000)
resources must be used to meet the emergent need.

(2) In the ERDC, EXT, HKC, and REFM programs, and for an indi-
vidual whose eligibility is determined under the OHP-CHP, OHP-OPC,
OHP-OPP, or OHP-OP6 programs, there is no resource limit.

(3) In the GA, GAM, OSIP, and OSIPM programs, the resource limit
is as follows:

(a) $2,000 for a one-person need group (see OAR 461-110-0630) and
$3,000 for a two-person need group.

(b) $1,000 for an OSIP need group eligible under OAR 461 135 0771.
The total cash resources may not exceed $500 for a one-person need group
or $1,000 for a two-person need group.

(c) $5,000 is the limit for the OSIP-EPD and OSIPM-EPD programs
(see OAR 461-001-0035 and 461-145-0025 for funds that may be exclud-
ed as approved accounts).

(4) In the MAA, MAF, REF, SAC, and TANF programs, the resource
limit is:

(a) $2,500 for any of the following:

(A) Anew MAA, MAF, REF, SAC or TANF applicant for benefits.

(B) MAA, MAF, REF, SAC, and TANF need groups which do not
have at least one caretaker relative or parent who is receiving TANF.

(C) MAA, MAF, REF, SAC, and TANF need groups which have at
least one JOBS participant who is:

(i) Receiving TANF and not progressing in an activity (see OAR 461-
001-0025) of an open JOBS case plan (see 461-001-0025); or

(i) Serving a current JOBS disqualification.

(b) $10,000 for a need group not covered under subsection (a) of this
section.
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(5) In the OHP program, the resource limit for an individual whose
eligibility is determined under the OHP-OPU program is $2,000.

(6) In the QMB program, the resource limit is amended in January of
each year based on the low income subsidy for Medicare Part D as pub-
lished by the Health Resources and Services Administration of the U.S.
Department of Health and Human Services. Effective January 1, 2013 the
resource limit is $7,080 for a one-person need group and $10,620 for a need
group containing two or more individuals.

(7) In the SNAP program, the resource limit is:

(a) $3,250 for a financial group (see OAR 461-110-0530) with at least
one member who is elderly (see 461-001-0015) or an individual with a dis-
ability (see 461-001-0015).

(b) $2,000 for all other financial groups.

Stat. Auth.: ORS 409.050,411.060, 411070, 411.404, 411.706,411.816, 412.049 & 414.231

Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.404, 411.704, 411.706, 411 816,

412,049, 414.025,414.231,414.826, 414 831 & 414.839

Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90;

AFS 13-1991, f. & cert. ef. 7-1-91; AFS 20-1991, f. & cert. ef. 10-1-91; AFS 20-1992, f. 7-

31-92, cert. ef. 8-1-92; AFS 12-1993, f. & cert. ef. 7-1-93; AFS 2-1994, f. & cert. ef. 2-1-94;

AFS 23-1994, f. 9-29-94, cert. ef. 10-1-94; AFS 29-1994, f. 12-29-94, cert. ef. 1-1-95; AFS

10-1995, £. 3-30-95, cert. ef. 4-1-95; AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS 22-1995,

f. 9-20-95, cert. ef. 10-1-95; AFS 27-1996, f. 6-27-96, cert. ef. 7-1-96; AFS 42-1996, f. 12-

31-96, cert. ef. 1-1-97; AFS 3-1997, f. 3-31-97, cert. ef. 4-1-97; AFS 10-1998, f. 6-29-98,

cert. ef. 7-1-98; AFS 1-1999(Temp), f. & cert. ef. 2-1-99 thru 7-31-99; AFS 7-1999, f. 4-27-

99, cert. ef. 5-1-99; AFS 16-1999, f. 12-29-99, cert. ef. 1-1-00; AFS 27-2001, f. 12-21-01,

cert. ef. 1-1-02; AFS 132002, f. & cert. ef. 10-1-02; SSP 1-2003, f. 1-31-03, cert. ef. 2-1-03;

SSP 17-2003, f. & cert. ef. 7-1-03; SSP 29-2003(Temp), f. 10-31-03, cert. ef. 11-1-03 thru 3-

31-04; SSP 6-2004, f. & cert. ef. 4-1-04; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 22-2004, f.

& cert. ef. 10-1-04; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 15-2006, . 12-29-06, cert.

ef. 1-1-07; SSP 29-2009(Temp), f. & cert. ef. 10-1-09 thru 3-30-10; SSP 38-2009, f. 12-31-

09, cert. ef. 1-1-1; SSP 39-2009(Temp), . 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SSP 18-

2010, f. & cert. ef. 7-1-10; SSP 42-2010(Temp), f. 12-30-10, cert. ef. 1-1-11 thru 6-30-11;

SSP 10-2011, f. 3-31-11, cert. ef. 4-1-11; SSP 26-2011(Temp), f. 9-30-11, cert. ef. 10-1-11

thru 3-29-12; SSP 35-2011, f. 12-27-11, cert. ef. 1-1-12; SSP 37-2012, f. 12-28-12, cert. ef.

1-1-13; SSP 39-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-30-13; SSP8-2013, f. & cert.

ef. 4-1-13

461-160-0030
Overview of Costs

(1) Costs incurred by the filing group that the filing group has a legal
responsibility to pay are deductible from income in accordance with the
rules in this division of rules.

(2) The following costs are not deductible:

(a) A cost paid by someone outside the filing group through a reim-
bursement, vendor payment, or in kind benefit.

(b) A cost that is paid by a person or company outside the filing group
or that is written off by a medical facility. These are referred to as third
party payments.

(c) The cost for a service provided by someone in the filing group,
such as child care provided by the father while the mother works.

(d) A cost used as an income deduction in one budget month or aver-
aged over several months cannot be used again.

(e) In the OSIPM program, a cost that the client incurred while the
client was serving a disqualification from Medicaid under OAR 461-140-
0210 to 461-140-0300 for a transfer of assets for less than fair market value.

(3) In the OSIP and OSIPM programs, to determine the medical
deduction allowed under OAR 461-160-0620, the Department uses one of
the following methods:

(a) Consider the expenses as actually incurred each month; or

(b) Consider projected medical expenses during a prospective period
not to exceed six months. Base the projection on actual expenses experi-
enced in a preceding period (not to exceed six months) and on any expens-
es expected to be incurred by the individual during the prospective period.

Expected expenses cannot be averaged.
Stat. Auth.: ORS 409.050, 411.060, 411.400, 411.816,412.014 & 412.049
Stats. Implemented: ORS 409.010, 411.060, 411.400, 411.816,412.014 & 412.049
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 8-1990, f. & cert. ef. 2-16-90; AFS 10-
1995, f. 3-30-95, cert. ef. 4-1-95; AFS 3-1997, f. 3-31-97, cert. ef. 4-1-97; AFS 6-2001, f. 3-
30-01, cert. ef. 4-1-01; SSP 20-2004(Temp), f. & cert. ef. 9-7-04 thru 12-31-04; SSP 22-2004,
f. & cert. ef. 10-1-04; SSP 23-2004(Temp), f. & cert. ef. 10-1-04 thru 12-31-04; SSP 24-2004,
f. 12-30-04, cert. ef. 1-1-05; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 14-2006, f. 9-29-
06, cert. ef. 10-1-06; SSP 8-2008, f. & cert. ef. 4-1-08; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0055
Medical Costs That are Deductible; GA, GAM, OSIP, OSIPM, SNAP

(1) This rule applies only to SNAP filing group (see OAR 461-110-
0370) members who are elderly (see 461-001-0015) or who have a disabil-
ity (see 461-001-0015), and to clients in the GA, GAM, OSIP, and OSIPM
programs.

(2) Medical costs are deductible to the extent a deduction is author-
ized in OAR 461-160-0415 and 461-160-0430 and in this rule.

(3) Health and hospitalization insurance premiums and coinsurance
are deductible. In the OSIPM and SNAP programs, health insurance pre-
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miums paid less frequently than monthly may be prorated over the period
covered by the premium.

(4) In the OSIPM and SNAP programs:

(a) Long-term care insurance premiums are deductible if the insur-
ance pays for services while an individual is:

(A) Receiving waivered services;

(B) Receiving nursing facility services; or

(C) In an intermediate care facility for the mentally retarded
(ICF/MR).

(b) A policy that is set up to pay a lump sum, similar to life insurance,
is not deductible.

(5) The cost of a medical service is deductible if it is:

(a) Provided by, prescribed by, or used under the direction of a
licensed medical practitioner; or

(b) Except in the SNAP program, a medical necessity approved by the
Department.

(6) Medical deductions are also allowed for, among other things, the
cost of:

(a) Medical and dental care, including psychotherapy, rehabilitation
services, hospitalization, and outpatient treatment.

(b) Prescription drugs and over-the-counter medications prescribed
by a licensed practitioner, the annual fee for a drug prescription card, med-
ical supplies and equipment, dentures, hearing aids, prostheses, and pre-
scribed eyeglasses.

(c) In the SNAP program, such items as the following:

(A) Nursing care, nursing home care, and hospitalization, including
payments for an individual who was a member of the filing group immedi-
ately prior to entering a hospital or a nursing home certified by the state.
Deduction of these payments is also allowed for an individual who was a
member of the filing group immediately prior to death if the remaining fil-
ing group members are legally responsible for payment of the expenses.

(B) Services of an attendant, home health aid, housekeeper, or
provider of dependent care necessary due to the client’s age or illness,
including an amount equal to a one-person SNAP benefit group (see OAR
461-110-0750) if the client furnishes the majority of an attendant’s meals.

(C) Prescribed assistance animals (such as a Seeing Eye Dog, Hearing
Dog, or Housekeeper Monkey) that have received special training to pro-
vide a service to the client. This deduction includes the cost of acquiring
these animals, their training, food, and veterinarian bills.

(D) Reasonable costs for transportation and lodging needed to obtain
medical treatment or services.

(E) Installment plan arrangements made before a bill becomes past
due. The expense is not deducted if the client defaults and makes a second
agreement.

(7) In the SNAP program, the costs for and related to medical use of

marijuana, including registry identification cards, are not deductible.
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411 404 & 411.816
Stats. Tmplemented: ORS 409.010, 411.060, 411.070, 411 404 & 411.816
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91;
AFS 13-1991, f. & cert. ef. 7-1-91; AFS 28-1992, f. & cert. ef. 10-1-92; AFS 19-1993, f. &
cert. ef. 10-1-93; AFS 10-1995, f. 3-30-95, cert. ef. 4-1-95; AFS 3-1997, . 3-31-97, cert. ef.
4-1-97; AFS 10-2002, f. & cert. ef. 7-1-02; SSP 20-2004(Temp), f. & cert. ef. 9-7-04 thru 12-
31-04; SSP 22-2004, f. & cert. ef. 10-1-04; SSP 23-2004(Temp), f. & cert. ef. 10-1-04 thru
12-31-04; SSP 24-2004, f. 12-30-04, cert. ef. 1-1-05; SSP 7-2005, f. & cert. ef. 7-1-05; SSP
10-2006, f. 6-30-06, cert. ef. 7-1-06; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP 15-2006,
f. 12-29-06, cert. ef. 1-1-07; SSP 14-2007, f. 12-31-07, cert. ef. 1-1-08; SSP 27-2012(Temp),
f. & cert. ef. 7-12-12 thru 1-8-13; SSP 37-2012, f. 12-28-12, cert. ef. 1-1-13; SSP 8-2013, .
& cert. ef. 4-1-13

461-160-0193
Determining Eligibility and Calculating Payment; Direct Provider
Payments for TANF Child Care

(1) Clients in the TANF program are eligible for direct provider pay-
ments for child care (see OAR 461-165-0160) if:

(a) The child care cost is deductible under OAR 461-160-0040;

(b) The caretaker relative is employed and is in the financial group.
For the purpose of this rule, work study and a job with earnings that are
excluded for the TANF program are not considered employment; and

(c) The child meets the age requirements of OAR 461-120-0510.

(2) Payments are limited as follows:

(a) The cost must be allowed by OAR 461-160-0040;

(b) Payment is limited to the rates provided in OAR 461-155-0150;

(c) The direct child care payment is calculated in accordance with
OAR 461-160-0300; and

(d) Payment is made only for child care already provided.

Stat. Auth.: ORS 411.060

Stats. Implemented: ORS 411.060 & 411.083

Hist.: AFS 20-1992, f. 7-31-92, cert. ef. 8-1-92; AFS 22-1992(Temp), f. & cert. ef. 8-10-92;
AFS 28-1992, f. & cert. ef. 10-1-92; AFS 16-1993, . & cert. ef. 9-1-93; AFS 10-1995, f. 3-
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30-95, cert. ef. 4-1-95; AFS 9-1997, f. & cert. ef. 7-1-97; AFS 3-2000, f. 1-31-00, cert. ef. 2-
1-00; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0410
Use of Income and Income Deductions When There Are Ineligible or
Disqualified Group Members; SNAP

When a member of the filing group (see OAR 461-110-0370) is not
in the need group (see 461-110-0630), benefits in the SNAP program are
calculated as follows:

(1) If the member is a qualified non-citizen (see OAR 461-120-
0125(1)(a)—(g)) who does not meet the alien status requirements, the fol-
lowing procedure is used:

(a) Benefits are calculated as if the qualified non-citizen is eligible,
except that a TANF grant received by the filing group is prorated among the
members of the group. A pro rata share is counted for each filing group
member who meets the citizenship or alien status requirements.

(b) Benefits are then calculated as if the qualified non-citizen is not a
member of the filing group, except that a TANF grant received by the filing
group is prorated per section (3) of this rule. Any income received by anoth-
er member of the filing group from the qualified non-citizen is counted as
income of the filing group. No expenses paid by the qualified non-citizen
are deducted from gross income.

(¢) The household’s benefits are the lesser of the amounts calculated
in subsections (a) and (b) of this section.

(2) The process described in sections (3) and (4) of this rule is used if
the member is:

(a) A non-citizen but not a qualified non-citizen,

(b) Disqualified for failing to obtain or provide a Social Security
Number; or

(c) Unwilling to disclose alien status.

(3) If the member is in a group described in section (2) of this rule:

(a) The member’s countable (see OAR 461-001-0000) income is pro-
rated among the members in the filing group.

(b) The pro rata share of each individual not in the benefit group (see
OAR 461-110-0750) is excluded.

(c) The rest of the prorated income is countable income for the filing
group.

(4) An ineligible or disqualified member covered by section (2) of this
rule is entitled to all income deductions for which the member qualifies.
‘When paid by the member, or billed to the member and unpaid, deductions
for shelter, child support, medical costs, and dependent care are calculated
as follows:

(a) The deductions, except deductions for the utility standard, are pro-
rated among the members of the filing group.

(b) The prorated share of the members of the benefit group is deduct-
ed.

(c) The deduction for the utility standard is made in accordance with
OAR 461-160-0420.

(5) The countable income of the following financial group (see OAR
461-110-0530) members, subject to allowable deductions, is used to deter-
mine benefits:

(a) A client disqualified for failure to comply with the requirements of
the OFSET program or because of an intentional program violation.

(b) A client:

(A) Fleeing to avoid prosecution, or custody or confinement after
conviction, under the law of the place from which the client is fleeing, for
a crime, or attempt to commit a crime, that is a felony under the law of the
place from which the client is fleeing or that, in the case of New Jersey, is
a high misdemeanor under the law of New Jersey; or

(B) Violating a condition of probation or parole imposed under a fed-

eral or state law.
Stat. Auth.: ORS 411.816
Stats. Implemented: ORS 411.816
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 20-1990, f. 8-17-90, cert. ef. 9-1-90;
AFS 23-1990, f. 9-28-90, cert. ef. 10-1-90; AFS 20-1991, f. & cert. ef. 10-1-91; AFS 6-1994,
f. & cert. ef. 4-1-94; AFS 23-1994, f. 9-29-94, cert. ef. 10-1-94; AFS 22-1995, f. 9-20-95,
cert. ef. 10-1-95; AFS 27-1996, f. 6-27-96, cert. ef. 7-1-96; AFS 42-1996, f. 12-31-96, cert.
ef. 1-1-979; AFS 12-2000(Temp), f. 5-1-00, cert. ef. 5-1-00 thru 9-30-00; AFS 25-2000, f. 9-
29-00, cert. ef. 10-1-00; AFS 10-2001(Temp), f. 6-29-01, cert. ef. 7-1-01 thru 10-1-01; AFS
19-2001, f. 8-31-01, cert. ef. 9-1-01; AFS 5-2002, f. & cert. ef. 4-1-02; AFS 6-2002(Temp),
f. & cert. ef. 4-1-02 thru 6-30-02; AFS 10-2002, f. & cert. ef. 7-1-02; SSP 23-2003, f. & cert.
ef. 10-1-03; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 14-2007, . 12-31-07, cert. ef. 1-1-
08; SSP 26-2008, f. 12-31-08, cert. ef. 1-1-09; SSP 5-2009, f. & cert. ef. 4-1-09; SSP 41-
2010, f. 12-30-10, cert. ef. 1-1-11; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0415
Medical Deduction; SNAP

(1) This rule explains how to calculate the deduction for medical costs
in the SNAP program allowed under OAR 461-160-0055 when incurred by
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an elderly (see 461-001-0015) member of the filing group (see 461-110-
0370) or by a filing group member with a disability (see 461-001-0015).

(2) For each certification period (see OAR 461-001-0000), the
Department estimates the amount of the client’s medical deduction and
apportions the amount evenly among the months in the certification peri-
od. For medical costs payable during the month of certification, the client
may choose to deduct each cost in the month of certification or to average
the cost over the certification period.

(3) For medical costs that were not anticipated when the deduction
was estimated but are incurred and reported to the Department during the
certification period, the client may choose to deduct each cost:

(a) In the month after the cost is reported; or

(b) By averaging the cost over the period from the month after the
cost was reported to the end of the certification period.

(4) If the client is billed in the last month of a certification period for
a medical cost that is due after the certification period, and the client does
not pay the bill during the certification period, the cost may be used to com-
pute the deduction in the next certification period.

(5) Medical costs paid with a credit card are treated the same as if the
cost were paid in full. The ongoing credit card payments are not an allow-
able medical deduction.

(6) A medical cost is not deductible in any of the following situations:

(a) The client reports a paid medical cost in the last month of the rede-
termination period, but reports this cost after their benefits for that month
have already been issued.

(b) The medical cost is past due, is an amount carried forward from a
previous billing period, or has been paid by the client in a previous certifi-
cation period.

(c) The client and creditor have agreed on a monthly payment

amount, but the client defaults on the agreement.
Stat. Auth.: ORS 411.816
Stats. Implemented: ORS 411.816
Hist.: AFS 13-1991, f. & cert. ef. 7-1-91; AFS 19-1993, f. & cert. ef. 10-1-93; AFS 23-
2000(Temp), f. 9-29-00, cert. ef. 10-1-00 thru 12-31-00; Suspended by AFS 31-2000(Temp),
f. & cert. ef. 12-1-00 thru 12-31-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; SSP 10-2006,
f. 6-30-06, cert. ef. 7-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 14-2007, f. 12-
31-07, cert. ef. 1-1-08; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0420
Shelter Cost; SNAP

(1) This rule explains how to calculate the client’s shelter cost. The
shelter cost is used to determine the shelter deduction (see OAR 461-160-
0430). The shelter cost is the sum of the filing group’s cost of housing plus
an allowance for utilities, if the client incurs a utility cost. The shelter
deduction is based on the shelter cost but is subject to a limitation described
in 461-160-0430.

(2) Cost of housing.

(a) The following comprise the cost of housing if they are incurred
with respect to the filing group’s current residence or the home described in
section (5) of this rule:

(A) Regular, periodic charges for the shelter of the filing group (see
OAR 461-110-0370), such as rent, mortgage payments, and condominium
or association fees. Late fees charged because a mortgage or rent payment
was made late are not deductible.

(B) Property taxes, state and local assessments, and property insur-
ance on the structure.

(C) Costs for repairing a home substantially damaged or destroyed by
a natural disaster (such as a fire or flood), if such costs are not reimbursed.

(D) If the filing group is homeless and living in a vehicle — vehicle
payments and collision and comprehensive insurance premiums for the
vehicle.

(b) If housing costs are billed on a weekly or biweekly basis, the
monthly cost is the weekly cost multiplied by 4.3 or the biweekly cost mul-
tiplied by 2.15.

(c) The filing group has the following choices about housing costs:

(A) The group may choose to apply the cost in the month it is billed
or becomes due.

(B) The group may choose to have periodic costs averaged.

(C) For expenses that are billed less often than monthly, the group
may choose to have them averaged over the period they are intended to
cover.

(3) Shared housing. If the filing group shares housing costs with an
individual in the dwelling who is not in the filing group, only the housing
costs incurred by the filing group are included in the calculation. If the por-
tion paid by a person outside the filing group cannot be ascertained, the cost
is apportioned among the people contributing to the cost. The pro rata share
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of those not in the filing group is deducted from the total, and the balance
is considered a housing cost of the filing group.

(4) Cost for utilities.

(a) A filing group has a cost for utilities if it incurs a cost for heating
or cooling; cooking fuel; electricity; water and sewerage; well installation
and maintenance; septic tank system installation and maintenance; garbage
and trash collection; service for a telephone, such as basic service fee, wire
maintenance, subscriber line charges, relay center surcharges, 911 service,
and taxes; or initial installation fees charged by a utility provider.

(b) If the group incurs no cost for utilities in either its current home or
in the home described in section (5) of this rule, then the shelter cost is cal-
culated without an allowance for utilities.

(c) If a homeless filing group uses a vehicle for shelter, the cost of fuel
for the vehicle is considered a utility cost.

(d) If a filing group incurs a cost for utilities, then the utility
allowance is one of the following:

(A) Allowance with heating or cooling. A full standard utility
allowance of $401 per month is used if the household group (see OAR 461-
110-0210) is billed for heating or cooling costs for its dwelling. Charges for
any fuel and for electricity are considered heating costs if they are used for
heating. A filing group who receives an energy assistance payment for the
dwelling provided through the Low Income Energy Assistance Act of 1981
is eligible for the utility allowance established by this paragraph (A).

(B) Allowance without heating or cooling.

(i) A limited standard utility allowance of $295 per month is used if
the filing group is not billed for heating or cooling costs but is billed for at
least two other costs enumerated in subsection (4)(a) of this rule.

(ii) An individual standard utility allowance of $48 per month is used
if the filing group is not billed for heating or cooling costs but is billed for
only one of the costs enumerated in subsection (4)(a) of this rule other than
the service cost for a telephone, including the related taxes or fees.

(iii) A telephone standard utility allowance of $54 per month is used
if the filing group is billed only for telephone service, such as basic service
fee, wire maintenance, subscriber line charges, relay center surcharges, 911
service, and taxes.

(5) Housing costs for a home not occupied by the filing group.
Housing and utility costs with respect to a home not currently occupied
may be considered in calculating the shelter cost if:

(a) The home is temporarily unoccupied because of employment or
training away from home, illness, or abandonment caused by casualty or
natural disaster;

(b) The filing group intends to return to the home;

(c) No other, current occupant is claiming a deduction for shelter costs
in the SNAP program; and

(d) The home is not leased during the household’s absence.

Stat. Auth.: ORS 411.816

Stats. Implemented: ORS 411.816 & 411.825

Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 1-1991(Temp), f. & cert. ef. 1-2-91;
AFS 13-1991, f. & cert. ef. 7-1-91; AFS 8-1992, f. & cert. ef. 4-1-92; AFS 19-1993, . & cert.
ef. 10-1-93; AFS 13-1994, f. & cert. ef. 7-1-94; AFS 23-1994, f. 9-29-94, cert. ef. 10-1-94;
AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS 34-1996, f. 9-26-96, cert. ef. 10-1-96; AFS
19-1997, f. & cert. ef. 10-1-97; AFS 21-1998(Temp), f. 10-15-98 & cert. ef. 11-1-98 thru 12-
31-98; AFS 25-1998, f. 12-28-98, cert. ef. 1-1-99; AFS 25-2000, f. 9-29-00, cert. ef. 10-1-00;
AFS 9-2001, f. & cert. ef. 6-1-01; AFS 22-2001, f. & cert. ef. 10-1-01; AFS 13-2002, f. &
cert. ef. 10-1-02; SSP 23-2003, f. & cert. ef. 10-1-03; SSP 22-2004, f. & cert. ef. 10-1-04;
SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP
10-2007, f. & cert. ef. 10-1-07; SSP 23-2008, f. & cert. ef. 10-1-08; SSP 28-2009, f. & cert.
ef. 10-1-09; SSP 32-2010, f. & cert. ef. 10-1-10; SSP 25-2011, f. 9-30-11, cert. ef. 10-1-11;
SSP 30-2012, f. 9-28-12, cert. ef. 10-1-12; SSP 8-2013, f. & cert. ef. 4-1-13

461-160-0430
Income Deductions; SNAP

(1) Deductions from income are subtracted from countable income
(see OAR 461-140-0010) in the following order to determine adjusted
income (see 461-001-0000) for the SNAP program:

(a) An earned income deduction of 20 percent of countable earned
income. The 20 percent deduction is not taken from the wages funded by
grant diversions such as Work Supplementation wages.

(b) A standard deduction of $149 per month for a benefit group (see
OAR 461-110-0750) of one, two, or three individuals. A standard deduction
of $160 per month for a benefit group of four individuals. A standard deduc-
tion of $187 per month for a benefit group of five individuals. A standard
deduction of $214 per month for a benefit group of six or more individuals.

(c) A dependent care deduction for dependent care costs billed to a
member of the filing group (see OAR 461-110-0370) and not paid for
through any other program of the Department. For the cost to be deductible
under this section, the care must be necessary to enable a member of the fil-
ing group to:

(A) Accept or continue employment;
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(B) Seek employment, including a job search that meets the require-
ments of a case plan (see OAR 461-001-0020); or

(C) Attend vocational or educational training. A student receiving
educational income is entitled to a deduction only for costs not excluded
from educational income by OAR 461-145-0150.

(d) The medical deduction for elderly clients and clients who have a
disability (see OAR 461-001-0015) in the filing group. The deduction is
calculated by determining the total of their deductible medical costs (see
461-160-0415) and subtracting $35. The remainder is the medical deduc-
tion.

(e) A deduction for child support payments (including cash medical
support) a member of the filing group makes under a legal obligation to a
child not a member of the filing group, including payments for the current
month and for payments on arrearages. Child support is not deductible if
collected by setoff through the Oregon Department of Revenue or by inter-
ception of a federal tax refund.

(f) A shelter deduction, calculated as follows:

(A) For SNAP filing group members required to pay room and board
in a nonstandard living arrangement (see OAR 461-001-0000), the shelter
deduction is:

(i) The cost of room and board, minus the payment standard for the
benefit group; or

(ii) The actual room cost, if the client can prove that the room cost
exceeds the cost described in subparagraph (i) of this paragraph.

(B) For all other filing group members, the shelter deduction is cal-
culated as follows:

(i) The standard deduction and the deductions of earned income,
dependent care, court-ordered child support, and medical expenses are sub-
tracted from countable income. Fifty percent of the remainder is subtracted
from the shelter cost calculated in accordance with OAR 461-160-0420.

(ii) The rounded balance is the deduction, except the deduction is lim-
ited if the filing group has no member who has a disability or is elderly (see
OAR 461-001-0015). The limit is $469 per month.

(2) If a filing group member cannot verify a medical or court-ordered
child-support expense or cannot verify any other expense when asked to do
so, the unverified expense is not used to calculate the deduction. If the
client provides verification, the deduction is applied when calculating the
next month’s benefits. If verification is provided within the period author-
ized for processing applications (see OAR 461-115-0210), the benefits for
the initial month (see OAR 461-001-0000) are recalculated using the

deduction.
Stat. Auth.: ORS 411.816
Stat. Implemented: ORS 411.816 & 411.825
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90;
AFS 23-1990, f. 9-28-90, cert. ef. 10-1-90; AFS 13-1991, f. & cert. ef. 7-1-91; AFS 20-1991,
f. & cert. ef. 10-1-91; AFS 8-1992, f. & cert. ef. 4-1-92; AFS 28-1992, f. & cert. ef. 10-1-92;
AFS 19-1993, f. & cert. ef. 10-1-93; AFS 13-1994, f. & cert. ef. 7-1-94; AFS 19-1994, f. &
cert. ef. 9-1-94; AFS 23-1994, f. 9-29-94, cert. ef. 10-1-94; AFS 10-1995, f. 3-30-95, cert. ef.
4-1-95; AFS 22-1995, f. 9-20-95, cert. ef. 10-1-95; AFS 27-1995(Temp), f. 10-30-95, cert. ef.
11-1-95; AFS 41-1995, f. 12-26-95, cert. ef. 1-1-96; AFS 27-1996, f. 6-27-96, cert. ef. 7-1-
96; AFS 31-1996, f. & cert. ef. 9-23-96; AFS 41-1996(Temp), f. & cert. ef. 12-31-96; AFS 3-
1997, f. 3-31-97, cert. ef. 4-1-97; AFS 19-1997, f. & cert. ef. 10-1-97; AFS 4-1998, f. 2-25-
98, cert. ef. 3-1-98; AFS 5-1998(Temp), f. & cert. ef. 3-11-98 thru 5-31-98; AFS 8-1998, f.
4-28-98, cert. ef. 5-1-98; AFS 15-1998(Temp), f. 9-15-98, cert. ef. 10-1-98 thru 10-31-98;
AFS 22-1998, f. 10-30-98, cert. ef. 11-1-98; AFS 2-1999, f. 3-26-99, cert. ef. 4-1-99; AFS
23-2000(Temp), f. 9-29-00, cert. ef. 10-1-00 thru 12-31-00; AFS 25-2000, f. 9-29-00, cert.
ef. 10-1-00; AFS 23-2000(Temp) Suspended by AFS 28-2000(Temp), f.10-31-0, cert. ef. 11-
1-00 thru 12-31-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; AFS 3-2001, f. 2-27-01, cert.
ef. 3-1-01; AFS 22-2001, f. & cert. ef. 10-1-01; AFS 13-2002, f. & cert. ef. 10-1-02; SSP 23-
2003, f. & cert. ef. 10-1-03; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 22-2004, f. & cert. ef.
10-1-04; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-
06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 10-2007, f. & cert. ef. 10-1-07; SSP 11-
2007(Temp), f. & cert. ef. 10-1-07 thru 3-29-08; SSP 5-2008, f. 2-29-08, cert. ef. 3-1-08; SSP
23-2008, f. & cert. ef. 10-1-08; SSP 28-2009, f. & cert. ef. 10-1-09; SSP 39-2010(Temp), f.
& cert. ef. 11-4-10 thru 5-3-11; SSP 41-2010, f. 12-30-10, cert. ef. 1-1-11; SSP 43-
2010(Temp), f. 12-30-10, cert. ef. 1-1-11 thru 4-30-11; SSP 10-2011, f. 3-31-11, cert. ef. 4-
1-11; SSP 25-2011, f. 9-30-11, cert. ef. 10-1-11; SSP 30-2012, f. 9-28-12, cert. ef. 10-1-12;
SSP 8-2013, f. & cert. ef. 4-1-13

461-165-0160
Direct Provider Payments; General Information

(1) The Department makes payments on behalf of eligible clients to
the providers they select to care for their children. The payments are made
directly to the provider. To be eligible for payment, a provider must:

(a) Charge Department clients at a rate no higher than the rate charged
other customers;

(b) Provide the Department his or her social security number (SSN)
or IRS identification number; and

(c) Meet the requirements of OAR 461-165-0180.

(2) Payments to a client’s provider are subject to each of the follow-
ing limitations:

(a) A payment is made only for child care already provided.
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(b) Payment is made for the amount charged to the client but may not
exceed the rate authorized in OAR 461-155-0150.

(c) No payment will be authorized unless the client has designated a
primary provider.

(d) No payment will be made for less than one dollar.

(e) A payment is made only for child care provided on or after the date
the designated provider has met the requirements to be listed and paid
through the Department.

(3) In the ERDC and TANF programs, the Department may issue a
payment to an eligible provider during a month for which child care is
being provided to meet an unexpected need of the provider related to the
care of a covered child. The payment may be made if, without the payment,
continued care by the same provider would be jeopardized and the client

could not immediately obtain child care from another provider.
Stat. Auth.: ORS 411.060, 411.070, 411.122 & 412.049
Stats. Implemented: ORS 411.060, 411.070,411.122 & 412.049
Hist.: AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90; AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91;
AFS 9-1991, f. 3-29-91, cert. ef. 4-1-91; AFS 13-1991, f. & cert. ef. 7-1-91; AFS 20-1992, f.
7-31-92, cert. ef. 8-1-92; AFS 12-1993, f. & cert. ef. 7-1-93; AFS 2-199%4, f. & cert. ef. 2-1-
94; AFS 23-1994,f.9-29-94, cert. ef. 10-1-94; AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS
23-1995, f. 9-20-95, cert. ef. 10-1-95; AFS 42-1996, f. 12-31-96, cert. ef. 1-1-97; AFS 2-
1997, f.2-27-97, cert. ef. 3-1-97; AFS 9-1997, f. & cert. ef. 7-1-97; AFS 12-1997, f. & cert.
ef. 8-25-97; AFS 11-1999, f. & cert. ef. 10-1-99; AFS 22-2000(Temp) f. 9-27-00, cert. ef. 9-
27-00 thru 12-31-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; SSP 7-2003, f. & cert. ef. 4-
1-03; SSP 32-2010, f. & cert. ef. 10-1-10; SSP 17-2011, f. & cert. ef. 7-1-11; SSP 8-2013, f.
& cert. ef. 4-1-13

461-165-0180
Eligibility of Child Care Providers

(1) The Department must approve a child care provider to receive
payment for child care if information available to the Department provides
no basis for denying eligibility unless the Department determines, follow-
ing a preliminary or final fitness determination (see OAR 407-007-0320) or
Child Protective Service (CPS) records checks, that the provider or other
subject individual (see 407-007-0210(30)(A), (B), (F), (I), and (O)) is not
eligible for payment.

(2) Ineligibility for payment may result from any of the following:

(a) A finding of “denied”. A provider may be denied under OAR 461-
165-0410 and 461-165-0420. If, after conducting a weighing test as
described in 407-007-0210, the Department finds substantial risk to the
health or safety of a child in the care of the provider, the provider must be
denied and is ineligible for payment. A provider who has been denied has
the right to a hearing under 407-007-0330.

(b) A finding of “failed”. A provider may be failed if the Department
determines, based on a specific eligibility requirement and evidence, that a
provider does not meet the eligibility requirements of this rule. A provider
with a status of “failed” may reapply at any time by providing the required
documents and information to the Department for review.

(c) The Department has referred an overpayment against the provider
for collection and the claim is unsatisfied.

(3) The provider must submit a completed Child Care Provider
Listing Form (DHS 7494) to the Department within 30 calendar days from
the date the Department issues the listing form to the client. The provider
and each individual identified under section (4) of this rule must complete
and sign the authorization for a records check through the Criminal History
(CH) record system maintained by the Oregon State Police (OSP), Federal
Bureau of Investigation (FBI), and the Child Protective Service (CPS)
record system maintained by the Department and, if necessary, an authori-
zation to release information and fingerprint cards. The provider, each indi-
vidual described in section (4) of this rule, and each subject individual
described in OAR 407-007-0210(30)(a)(A), (B), (F), (I) or (O) must fully
disclose all requested information as part of the records check.

(4) This rule also establishes additional requirements for the follow-
ing individuals:

(a) The site director of an exempt child care facility and each employ-
ee of the facility who may have unsupervised access to a child in care.

(b) The child care provider and each individual the provider uses to
supervise a child in his or her absence.

(c) In the case of a provider who provides care for a child in the
provider’s home:

(A) Each individual 16 years of age or older who lives in the
provider’s home; and

(B) Each individual who visits the home of the provider during the
hours care is provided and may have unsupervised access to a child in care.

(5) To receive payment or authorization for payment, the provider
must meet the requirements of either subsection (a) or (b) of this section:

(a) Currently be certified or registered with the Child Care Division
(CCD) of the Employment Department under OAR 414-205-0000 to 414-
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205-0170, 414-300-0000 to 414-300-0440, or 414-350-0000 to 414-350-
0250 unless legally exempt, and be in compliance with the applicable rules.
The provider must also complete the Department’s listing process and be
approved by the Department.

(b) If legally exempt from being certified or registered with the CCD,
complete the Department’s background check process and be approved by
the Department.

(6) Each individual described in section (4) of this rule must:

(a) Allow the Department to conduct a national criminal history
records check through the Oregon State Police and the Federal Bureau of
Investigation as specified in OAR 407-007-0250.

(b) Provide, in a manner specified by the Department, information
required to conduct CH, FBI, OSP, and CPS records checks or determine
whether the provider meets health and safety requirements.

(c) Have a history of behavior that indicates no substantial risk to the
health or safety of a child in the care of the provider.

(7) Each provider must:

(a) Obtain written approval from their certifier or certifier’s supervi-
sor if the provider is also certified as a foster parent.

(b) Be 18 years of age or older and in such physical and mental health
as will not affect adversely the ability to meet the needs of safety, health,
and well-being of a child in care.

(c) Not be in the same filing group as the child cared for and cannot
be the parent (see OAR 461-001-0000) of the child.

(d) Allow the Department to inspect the site of care while child care
is provided.

(e) Keep daily attendance records showing the arrival and departure
times for each child in care and billing records for each child receiving
child care benefits from the Department. The provider must keep written
records of any attendance that is not able to be recorded in the Child Care
Billing and Attendance Tracking (CCBAT) system. These written records
must be retained for a minimum of 12 months and provided to the
Department upon request.

(f) Be the individual or facility listed as providing the child care. The
provider may only use someone else to supervise a child on a temporary
basis if the person was included on the most current listing form and the
provider notifies the Department’s Direct Pay Unit.

(g) Not bill a Department client for an amount collected by the
Department to recover an overpayment or an amount paid by the
Department to a creditor of the provider because of a lien, garnishment, or
other legal process.

(h) Report to the Department’s Direct Pay Unit within five days of
occurrence:

(A) Any arrest or conviction of any subject individual or individual
described in section (4) of this rule.

(B) Any involvement of any subject individual or individual
described in section (4) of this rule with CPS or any other agency provid-
ing child protective services.

(C) Any change to the provider’s name or address including any loca-
tion where care is provided.

(D) The addition of any subject individual or individual described in
section (4) of this rule.

(i) Report suspected child abuse of any child in his or her care to CPS
or a law enforcement agency.

(j) Supervise each child in care at all times.

(k) Prevent any individual who behaves in a manner that may harm
children from having access to a child in the care of the provider.

(1) Allow the custodial parent of a child in his or her care to have
immediate access to the child at all times.

(m) Inform a parent of the need to obtain immunizations for a child.

(n) Take reasonable steps to protect a child in his or her care from the
spread of infectious diseases.

(0) Ensure that the home or facility where care is provided meets all
of the following standards:

(A) Each floor level used by a child has two usable exits to the out-
doors (a sliding door or window that can be used to evacuate a child is con-
sidered a usable exit). If a second floor is used for child care, the provider
must have a written plan for evacuating occupants in the event of an emer-
gency.

(B) The facility has safe drinking water.

(C) The facility has a working smoke detector on each floor level and
in any area where a child naps.

(D) Each fireplace, space heater, electrical outlet, wood stove, stair-
way, pool, pond, and any other hazard has a barrier to protect a child. Gates

May 2013: Volume 52, No. 5



ADMINISTRATIVE RULES

and enclosures should have the Juvenile Products Manufacturers
Association (JPMA) certification seal to ensure safety.

(E) Any firearm, ammunition, and other dangerous item such as any
medicine, drug, cleaning supply, paint, plastic bag, and poisonous and toxic
material is kept in a secure place out of a child’s reach.

(F) The building, grounds, any toy, equipment, and furniture are
maintained in a clean, sanitary, and hazard free condition.

(G) The facility has a telephone in operating condition.

(H) No person may smoke or use smokeless tobacco in the home or
facility during the hours the child care business is conducted. No person
may smoke or use smokeless tobacco in motor vehicles while child care
children are passengers.

(I) No one may consume alcohol or use non-prescription controlled
substances in the presence of children. No one under the influence of alco-
hol or non-prescription controlled substances may be in the home when
child care children are present.

(J) Is not a hotel, motel, shelter, or other temporary housing such as a
tent, trailer, or motor home. The restriction in this paragraph does not apply
to licensed (registered or certified) care approved in a hotel, motel, or shel-
ter.

(K) Is not a structure:

(i) Designed to be transportable; and

(ii) Not attached to the ground, another structure, or to any utilities
system on the same premises.

(p) Complete and submit a new listing form every two years, or soon-
er at the request of the Department, so that the Department may review the
provider’s eligibility. This requirement does not apply to a provider regis-
tered or licensed by CCD.

(q) Provide evidence of compliance with the Department’s adminis-
trative rules, upon request of Department staff.

(r) Complete registration for the CCBAT system within 45 days of the
date of the registration notice.

(s) Comply with state and federal laws related to child safety systems
and seat belts in vehicles, bicycle safety, and crib standards under 16 CFR
1219 and 1220.

(t) Place infants to sleep on their backs.

(8) A child care provider not subject to certification or registration
with the Oregon Employment Department, Child Care Division (CCD)
under OAR 414-205-0000 to 414-205-0170, 414-300-0000 to 414-300-
0440, or 414-350-0000 to 414-350-0250, must complete an orientation pro-
vided by the Department or a Child Care Resource and Referral agency
within 90 days of being approved by the Department if he or she:

(a) Receives funds from the Department; and

(b) Begins providing child care services after June 30, 2010, or
resumes providing child care services, after a break of more than one year

that began after June 30, 2010.
Stat. Auth.: ORS 181.537,409.050, 411.060 & 411.070
Stats. Implemented: ORS 181.537, 409.010, 409.610, 411.060, 411.070, 411.122 &
657A.340
Hist.: AFS 20-1992, f. 7-31-92, cert. ef. 8-1-92; AFS 12-1993, f. & cert. ef. 7-1-93; AFS 13-
1994, f. & cert. ef. 7-1-94; AFS 17-1994(Temp), f. & cert. ef. 8-15-94; AFS 23-1994, . 9-
29-94, cert. ef. 10-1-94; AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS 23-1995, f. 9-20-95,
cert. ef. 10-1-95; AFS 2-1997, f. 2-27-97, cert. ef. 3-1-97; AFS 9-1997, f. & cert. ef. 7-1-97;
AFS 12-1997, f. & cert. ef. 8-25-97; AFS 14-1999, f. & cert. ef. 11-1-99; AFS 3-2000, f. 1-
31-00, cert. ef. 2-1-00; AFS 25-2000, f. 9-29-00, cert. ef. 10-1-00; AFS 6-2001, f. 3-30-01,
cert. ef. 4-1-01; AFS 12-2001, f. 6-29-01, cert. ef. 7-1-01; AFS 22-2002, f. 12-31-02, cert. ef.
1-1-03; SSP 13-2004, f. 4-29-04, cert. ef. 5-1-04; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 6-
2005(Temp), f. & cert. ef. 4-25-05 thru 9-30-05; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05;
SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 5-
2009, f. & cert. ef. 4-1-09; SSP 18-2010, f. & cert. ef. 7-1-10; SSP 32-2010, f. & cert. ef. 10-
1-10; SSP 25-2012, f. 6-29-12, cert. ef. 7-1-12; SSP 30-2012, f. 9-28-12, cert. ef. 10-1-12;
SSP 82013, f. & cert. ef. 4-1-13

461-180-0070
Effective Dates; Initial Month Benefits

(1) In the EA program, the effective date for opening the case is the
day benefits are issued to the benefit group (see OAR 461-110-0750). For
a benefit group whose only eligible child is an unborn, the effective date
cannot be earlier than the first day of the calendar month preceding the
month in which the due date falls.

(2) In the ERDC program, the effective date for starting benefits is
one of the following:

(a) The first day of the month in which the request for benefits is
made, as long as:

(A) All eligibility requirements are met in that month; and

(B) Verification is provided within the application processing time-
frames.

Oregon Bulletin

121

(b) If all eligibility requirements are not met in the month of request,
the effective date is the first day of the month in which they are met, if ver-
ification is provided within the application processing timeframes.

(c) For a benefit group that received TANF program benefits within
the 30 days before applying for ERDC program benefits, the effective date
is the first of the month following closure of their TANF program benefits.

(3) In the GA program, the effective date for the initial month (see
OAR 461-001-0000) of benefits is whichever of the following occurs first:

(a) The day all eligibility requirements are met and verified.

(b) The 45th day from the date the client requests benefits, if all eli-
gibility requirements were met, but the Department did not receive docu-
mentation until after the 45th day.

(4) In the OSIP program, the effective date for the initial month of
benefits is whichever of the following occurs first:

(a) The date the client requests benefits, if he or she was eligible as of
that date.

(b) The date all eligibility requirements are met.

(5) In the REF and TANF programs, the effective date for the initial
month of benefits is as follows:

(a) For a client in the Pre-TANF program, it is the later of the follow-
ing:

(A) The day the Pre-TANF program ends in accordance with OAR
461-135-0475.

(B) The 30th day following the date the client requests benefits, if the
Department does not receive required verification until after the 30th day.

(b) For a client not in the Pre-TANF program (see OAR 461 135
0475), it is the day the client meets and verifies all eligibility requirements.

(c) In the TANF program, if the only eligible child is an unborn, it
may not be earlier than the first day of the calendar month preceding the
month in which the due date falls.

(d) For a JOBS support service payment, it is the date the client meets
all eligibility requirements in OAR 461-190-0211.

(6) For TANF program recipients moving to the SFPSS program, the
effective date for the initial month of SFPSS program benefits is:

(a) Except as provided in subsection (b) of this section, the first of the
month following the day all eligibility requirements are met and verified.

(b) If the day all eligibility requirements are met and verified falls
after the compute deadline, the initial month of SFPSS program benefits
will be the first of the month following the month after compute deadline.
For purposes of this rule, the “compute deadline” means the Department
computer system monthly deadline after which changes will not take effect

until the month following the first of the next month.
Stat. Auth.: ORS 41