OREGON
BULLETIN

Supplements the 2014 Oregon Administrative Rules Compilation

Volume 53, No. 7
July 1, 2014

For May 16,2014—June 15,2014

Published by
KATE BROWN
Secretary of State
Copyright 2014 Oregon Secretary of State




INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 14 - 05

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN GRANT, JOSEPHINE, AND WHEELER
COUNTIES DUE TO DROUGHT AND LOW WATER
CONDITIONS

At the request of Grant County (Resolution 2014-08 dated April 2,
2014), Josephine County (Resolution 2014-020 dated May 15,2014),
and Wheeler County (Resolution 2014-3 dated March 5,2014), and
based on recommendations of the Drought Council and Water Avail-
ability Committee, and pursuant to ORS 401.165 and ORS 536.740,
I find the continuing dry conditions, low snowpack, and lack of
precipitation have caused natural and economic disaster conditions
in Grant, Josephine, and Wheeler Counties.

Projected forecasts are not expected to alleviate the severe drought
conditions and the drought is having significant economic impact on
Grant, Josephine and Wheeler Counties’ agricultural, livestock, and
natural resources.

The dry conditions present hardships for these communities: crops
and agricultural and recreation investments are at risk; animals and
plants that rely on Oregon’s surface water supplies are threatened;
and the risk of wildfires across the state is greatly increased. Current
conditions are being monitored and analyzed by state agencies
including the Department of Agriculture, the Department of Water
Resources, and Oregon Office of Emergency Management.

A timely response to the severe drought conditions is vital to the safe-
ty of persons and property and economic security of the citizens and
businesses of Grant, Josephine, and Wheeler Counties; I am there-
fore declaring a state of drought emergency in Grant, Josephine, and
Wheeler Counties and directing the following activities;

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions and affect agricultural recovery in Grant,
Josephine, and Wheeler Counties.

II. The Department of Water Resources is directed to coordinate
and provide assistance and regulation for Grant, Josephine, and
Wheeler Counties as it determines is necessary in accordance with
ORS 536.700 to 536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in Grant,
Josephine, and Wheeler Counties.

IV. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in Grant,
Josephine, and Wheeler Counties.

V. This Executive Order expires on December 31, 2014.
Done at Salem, Oregon this 29th day of May, 2014.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR
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ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 14 - 06

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE TWO BULLS WILDFIRE IN DESCHUTES
COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fire known as the “Two Bulls Wildfire” is burning in
Deschutes County.

The resources necessary for protecting life and property from the
Two Bulls Wildfire are beyond local capabilities. Assistance with
life, safety, and structural fire protection was requested by the
Deschutes County Fire Defense Board Chief. The State Fire Marshal
concurs with that request.

In accordance with ORS 476.510 through 476.610, I have deter-
mined that a threat to life, safety, and property exists due to a fire
known as the Two Bulls Wildfire in Deschutes County and the threat
exceeds the firefighting capabilities of local firefighting personnel
and equipment. Accordingly, I have invoked the Emergency Con-
flagration Act.

These findings were made at 7:08 p.m. on June 7,2014, and I now
confirm them with this Executive Order.

IT IS HEREBY DIRECTED AND ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to Two
Bulls Wildfire, burning near Bend may be redistributed by the
State Fire Marshal.

2. This emergency is declared only for the Two Bulls Wildfire
threatening structures in Deschutes County and the city of Bend.

These findings were made by verbal proclamation on June 7,
2014, at 7:08 p.m.

Done at Salem, Oregon this 10th day of June, 2014.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION
DETERMINATION FOR THE WAUCOMA
CENTER IN HOOD RIVER

COMMENTS DUE: 5 p.m., Thursday, July 31, 2014

PROJECT LOCATION: 902 Wasco Avenue, Hood River
PROPOSAL: The Department of Environmental Quality proposes
to issue a conditional No Further Action Determination for the
Waucoma Center in Hood River. DEQ has determined that residual
contamination at the site does not present a risk to human health and
the environment exceeding the acceptable levels defined in ORS
465.315.

HIGHLIGHTS: The 5.63-acre property is currently owned by
CenturyLink. Environmental investigations focused on impacts from
the site’s past use as a pesticide factory, from 1916 to 1945. Site
activities during that time included manufacture, storage, and dis-
tribution of orchard pesticides and fungicides that were used during
this period. The site has elevated levels of arsenic in soil. Because
most of the site is paved or covered by the Waucoma Center build-
ing, DEQ determined that this contamination does not exceed safe
levels. DEQ will require a deed restriction to ensure that future site
activities do not result in excessive exposure to arsenic.

DEQ proposes to issue a No Further Action determination, based
on the condition that the deed restriction will be implemented and
followed.

HOW TO COMMENT: Send comments by 5 p.m., July 31,2014,
to DEQ Project Manager Bob Schwarz, at 400 E. Scenic Drive, Suite
307, The Dalles, OR 97058; schwarz.bob@deq.state.or.us or 541-
298-7330 (fax).

Find information about requesting a review of DEQ project files at:
http://www.deq.state.or.us/records/recordsRequestFAQ .htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

For ECSI Site: To access site summary information and other
documents in the DEQ Environmental Cleanup Site Information
database, go to http://www.deq.state.or.us/lq/ECSI/ecsi.htm, select
“Search complete ECSI database” then enter 3889 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled 3889 in the Site ID/Info column.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the No Further Action determination. In the
absence of comments, DEQ will issue the conditional No Further
Action determination for this site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
DEQ PROPOSES CONDITIONAL NO FURTHER ACTION
AND CERTIFICATION OF COMPLETION FOR
BNSF MIDLAND MARKET RAIL YARD

COMMENTS DUE: 5 p.m., July 31,2014

PROJECT LOCATION: 1800 Laverne Ave., Klamath Falls
PROPOSAL: The Department of Environmental Quality proposes
to issue a conditional no further action determination for the BNSF
Midland Market Rail Yard. DEQ issues a no further action determi-
nation when a cleanup has met regulatory standards. DEQ also pro-
poses to file with the Klamath County Circuit Court a certification
of completion for the consent judgment with BNSF Railway
Company. BNSF Railway Company has completed all actions
agreed to within the consent judgment.

HIGHLIGHTS: The Midland Market Rail Yard is an active rail
yard that includes maintenance and repair of rail cars and fueling of
locomotives. Petroleum releases have been documented at the rail
yard. Site investigations of soil and groundwater have been ongoing
for many years and were performed under DEQ’s Voluntary Cleanup
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Program oversight beginning in October 1998. A record of decision
(ROD) was issued in July 2006 with cleanup actions including insti-
tutional controls prohibiting groundwater use, continue recovery of
product, and long term monitoring of groundwater. These actions
have been completed. The groundwater plume has been determined
to be relatively stable and naturally attenuating.

BNSF Railway Company has completed all actions agreed to with-
in the consent judgment. The consent judgment provides BNSF Rail-
way Company with a release from liability for claims by the State
of Oregon under ORS 465.255, including claims for damages to nat-
ural resources, relating to historical releases of hazardous substances
at or from the site. The consent judgment also provides BNSF Rail-
way Company with protection from potential contribution actions by
third parties for recovery of remedial action costs associated with his-
torical releases at or from the Facility. DEQ retains all existing rights
it may have as to all other parties potentially liable for any releases.
HOW TO COMMENT: Send comments by 5 p.m., July 31,2014,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 800 SE Emigrant Ave., Suite 330, Pendleton, OR 97801,
by e-mail at Robertson.Katie@deq.state.or.us or by fax at 541-
278-0168.

To access site summary information, the consent order, and other
documents visit DEQ’s Environmental Cleanup Site Information
(ECSI) database at http://www.deq.state.or.us/lq/ecsi/ecsi.htm under
Site ID 1732. To review the project file, contact the project manag-
er above for a file review appointment.

Additional information on the site is available in DEQ’s Environ-
mental Cleanup Site Information (ECSI) database http://www.deq.
state.or.us/lg/ecsi/ecsi.htm under Site ID 1732. To review the proj-
ect file, contact the project manager above for a file review appoint-
ment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed condition-
al no further action determination and the proposed certification of
completion. DEQ will provide written responses to all public com-
ments received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED CLEANUP APPROVAL AT
FORMER MYERS CONTAINER SITE

COMMENTS DUE: 5 p.m., Thursday, July 31,2014
PROJECT LOCATION: 10103 NE Marx Street, Portland, OR
PROPOSAL: DEQ proposes to approve an environmental cleanup
of soil contaminated with polychlorinated biphenyls, commonly
known as PCBs, at the former Myers Container site.
HIGHLIGHTS: Various operators conducted investigations, source
control measures and a soil removal to primarily control off-site
migration of PCB-contaminated soil in stormwater. The primary
focus was to prevent recontamination of a recently placed sediment
cap in Johnson Lake. Based on evaluation of on-site human health
and off-site ecological risks and completed remedial actions, DEQ
proposes that no further action is required.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Tom Gainer at 2020 SW Fourth Ave., Ste. 400, Portland, OR or
gainertom@deq.state.or.us. For more information contact the
project manager at 503-229-5326.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 2062 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 2062 in
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the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at http://www.deq.state.or.us/
Ig/ecsi/ecsilist.asp?SiteID=2062&Bus_Name=&Address=&
County=ALL&City=&Zip_Code=&LatitudeMin=&Latitude
Max=&LongitudeMin=&LongitudeMax=&Township=All&
TownshipZone=N&Range=1&RangeZone=E&Section=All&Action
Code=All&Substance=None& Alias=None&Submit=Submit&
listtype=lis.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will respond to comments after the com-
ment period closes and issue the NFA.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP
AT TEKTRONIX BUILDING 02

COMMENTS DUE: 5 p.m., Tuesday, July 31

PROJECT LOCATION: 14200 SW Karl Braun Drive, Beaverton,
Oregon

PROPOSAL: DEQ seeks comments on its proposal to issue a con-
ditional no further action determination for an environmental cleanup
at the Building 02 Operational Unit located on the Tektronix Beaver-
ton Campus site. DEQ has reviewed investigation and remedial
action performed by Tektronix and has concluded no further cleanup
activities are necessary. The proposed action is consistent with
Oregon Revised Statutes (ORS) 465.200 through 465.455 and
Oregon Administrative Rules (OAR) Chapter 340, Division 122,
Sections 010 to 115.

HIGHLIGHTS: Building 02 was constructed approximately 200
feet south of Beaverton Creek on Lot 7 of the Tektronix Beaverton
Campus in 1967. The 5.14-acre property was used by Tektronix for
manufacturing, assembly, recycling and materials salvage, and chem-
ical storage. Releases from the Building 02 container management
area resulted in groundwater contamination from volatile organic
compounds, commonly known as VOCs.

Initial corrective action consisted of installing a groundwater treat-

ment system in 1990 to hydraulically control the groundwater plume
and reduce VOC:s. In 2002, Tektronix entered into Consent Order to
complete a site investigation, develop a feasibility study, and imple-
ment remedial actions at the site under DEQ cleanup authority. DEQ
issued a record of decision for cleanup in 2009 selecting monitored
natural attenuation of VOCs in groundwater, specifically
trichloroethylene as the chemical of concern, at Building 02. Ground-
water sampling conducted at the Building 02 property has not detect-
ed contaminants above applicable risk-based concentrations since
2003. DEQ has concluded that the cleanup has restored the site to
conditions protective for human health or the environment for
current and reasonably likely future land use.
HOW TO COMMENT: Send written comments to the DEQ Proj-
ect Manager Erin McDonnell at DEQ Northwest Region, 2020 SW
4th  Avenue, Suite 400, Portland, Oregon 97201, or
mcdonnell.erin@deq_.state.or.us. For more information contact the
project manager at 503-229-6900.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/Ig/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 167 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 167
in the Site ID/Info column. Alternatively, you may go directly to the
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database website for this page at: http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=167&
SourceldType=11.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received within the public comment period and prior issuance of a
conditional no further action determination.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
DEQ PROPOSES NO FURTHER ACTION
FOR KINGSLEY FIELD — SITE PL016

COMMENTS DUE: 5 p.m., July 31,2014

PROJECT LOCATION: Vandenberg Dr. and Bong St., Klamath
Falls

PROPOSAL: The Department of Environmental Quality proposes
to issue a no further action determination for Site PLO16 (formerly
Site 10), located on the active Air National Guard (ANG) military
base within the boundary of Kingsley Field in Klamath Falls. DEQ
issues a no further action determination when a cleanup has met reg-
ulatory standards. DEQ also proposes to delist Site PLO16 from the
Confirmed Release List and Inventory of Hazardous Substances.
HIGHLIGHTS: Site PLO16 is located within the ANG base at the
corner of Vandenberg Dr. and Bong St. Historically, Site PLO16 was
used as an aircraft fueling facility and petroleum storage area for the
173d Fighter Wing. Currently, Site PLO16 is used as a jet fuel stor-
age and distribution facility. Site investigations and remedial actions
of soil and groundwater have been ongoing for many years and were
performed under DEQ’s oversight. Following bioremediation com-
pleted in October 2013, the groundwater plume has been determined
to be relatively stable and naturally attenuating.

HOW TO COMMENT: Send comments by 5 p.m., July 31,2014,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 800 SE Emigrant Ave., Suite 330, Pendleton, OR 97801,
by e-mail at Robertson.Katie@deq.state.or.us or by fax at 541-
278-0168.

To access site summary information, the consent order, and other
documents visit DEQ’s Environmental Cleanup Site Information
(ECSI) database at http://www.deq.state.or.us/lq/ecsi/ecsi.htm under
Site ID 4549. To review the project file, contact the project manag-
er above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed no further
action determination and proposed delisting. DEQ will provide
written responses to all public comments received.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR CARCO/VARICAST SITE

COMMENTS DUE: Wednesday, August 6, 2014

PROJECT LOCATION: 866-900 N Columbia Boulevard,
Portland, Oregon

PROPOSAL: The Department of Environmental Quality seeks
comments on its proposed consent judgment for a prospective pur-
chaser agreement with 866 N Columbia LLC and other ownership
entities (“Columbia”) concerning its acquisition of the former
CARCOY/Varicast site located at 866-900 N Columbia Boulevard,
Portland, Oregon. The CARCO/Varicast site has been in industrial
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use since the early 1920s including automobile tire manufacturing
from 1920s to 1950 followed by metals casting and recycling oper-
ations until recent times.

The site has been in the DEQ cleanup program since 2002. Soil
contaminated with coal tar was removed from the site and the storm
water system was cleaned out. The site received a conditional no fur-
ther action determination from DEQ in September 2011, but the
owner declined to settle with DEQ for potential Columbia Slough
sediment contamination.

Columbia plans to update the existing site storm water system and
provide $60,000 in funding to the Columbia Slough Settlement Pro-
gram. After repair and upgrade of the existing buildings on the site,
Columbia then plans to rent the updated space for industrial use.
Columbia will comply with a Contaminated Media Management
Plan as approved by DEQ for all activities on the site.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent judgment will provide Columbia with a
release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
proposed consent judgment also will provide Columbia with third
party liability protection. To address potential Columbia Slough con-
tamination Columbia, will contribute to the Columbia Slough set-
tlement fund. In return, Columbia will receive a covenant not to sue
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from the State of Oregon and contribution protection from claims by
third parties relating to historic releases.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Bob Williams at 2020 SW Fourth Ave., Suite 400, Portland,
Oregon 97201 or williams.robert.k@deq.state.or.us. For more
information contact the project manager at 503-229-6802.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the file review application form at: http://www.deq.state.or.us/
records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 3389 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 3389 in
the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at http://www.deq.state.or.us/lg/
ECSV/ecsidetailfull.asp?seqnbr=3389.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the end of the comment period before making a final
decision regarding the prospective purchaser agreement.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Architect Examiners

Chapter 806
Rule Caption: The Practice of Architecture
Date: Time: Location:
7-22-14 9:30 a.m. 205 Liberty St NE, Suite A

Salem, 97301
Hearing Officer: Shelly Coffey
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.125
Proposed Amendments: 806-010-0075
Last Date for Comment: 7-22-14, Close of Hearing
Summary: A change in the numbering of the definitions section of
ORS 671 necessitates a corresponding change in the “Practice of
Architecture” rules. In addition, there are minor wording changes for
clarity.
Rules Coordinator: Jim Denno
Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301
Telephone: (503) 763-0662

Rule Caption: Observation

Date: Time: Location:
7-22-14 9:30 a.m. 205 Liberty St NE, Suite A
Salem, 97301

Hearing Officer: Shelly Coffey

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.125

Proposed Amendments: 806-010-0050

Last Date for Comment: 7-22-14, Close of Hearing

Summary: A change in the terminology used in the ORS
671.010-220 necessitates revising the existing rules for
“Supervision.”

Rules Coordinator: Jim Denno

Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301

Telephone: (503) 763-0662
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Rule Caption: Certificates, Architect Emeritus
Date: Time: Location:
7-22-14 9:30 a.m. 205 Liberty St NE, Suite A

Salem, 97301
Hearing Officer: Shelly Coffey
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.125
Proposed Amendments: 806-010-0040, 806-010-0130
Last Date for Comment: 7-22-14, Close of Hearing
Summary: In order to streamline administrative processes it is
preferable to have either the chairman or vice-chairman sign the reg-
istration certificates, rather than both. Emeritus certificates are issued
administratively and do not require a board action. It is preferable to
allow for these to be signed either by the chair or the administrator.
In addition, there are proposed wording changes to make the rules
clearer.
Rules Coordinator: Jim Denno
Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301
Telephone: (503) 763-0662

Rule Caption: Approved Architect Registration and Evaluation

Programs, Registration by Examination

Date: Time: Location:

7-22-14 9:30 a.m. 205 Liberty St NE, Suite A,
Salem, 97301

Hearing Officer: Shelly Coffey

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.125

Proposed Amendments: 806-010-0010, 806-010-0020

Last Date for Comment: 7-22-14, Close of Hearing

Summary: The updated NCARB Education Standard of 2013 neces-

sitates revision of the rules for “Approved Architect Registration and

Evaluation Programs” and “Registration by Examination.” Addi-

tional wording changes are proposed to make the rules simpler and

more straightforward.

Rules Coordinator: Jim Denno

Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,

Suite A, Salem, OR 97301

Telephone: (503) 763-0662

Board of Chiropractic Examiners

Chapter 811
Rule Caption: Unprofessional Conduct 811-035-0015
Date: Time: Location:
7-17-14 1:30 p.m. Morrow Crane Bldg.

2nd Floor Large Conf. Rm.
3218 Pringle Rd SE
Salem, OR 97302
Hearing Officer: Daniel Cote DC, Board Chair
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.155
Proposed Amendments: 811-035-0015
Last Date for Comment: 7-17-14, 5 p.m.
Summary: Prohibits licensees from entering into confidential agree-
ments which interfere with a board investigation
Rules Coordinator: Kelly J. Beringer
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 373-1573

Rule Caption: Continue Proposed amendments (Draft 5) to clarify
minimum requirements for clinical record keeping and documen-
tation
Date:
7-17-14

Location:

Morrow Crane Bldg.

3218 Pringle Rd. SE,

2nd Floor Large Conf. Rm.
Salem, OR 97302

Time:
1:30 p.m.
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Hearing Officer: Daniel Cote DC, Board Chair
Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.100(1)(f)(A),
684.155(1)(b)

Proposed Amendments: 811-015-0005

Last Date for Comment: 7-17-14, 5 p.m.
Summary: Draft 5 proposed amendments clarify minimum require-
ments for record keeping and documentation.

Rules Coordinator: Kelly J. Beringer

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 373-1573

684.150 &

Rule Caption: Clarify chiropractic assistant training requirements
and scope of practice (Draft 3)
Date: Time:

7-17-14 1:30 p.m.

Location:

Morrow Crane Bldg.

3218 Pringle Rd. SE,

2nd Floor Large Conf. Rm.

Salem, OR 97302

Hearing Officer: Daniel Cote DC, Board Chair

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.054 & 684.155

Proposed Amendments: 811-010-0110

Last Date for Comment: 7-17-14, 5 p.m.

Summary: To address concerns with the CA program, including
1) CAs taking vitals (versus recording them), 2) CAs who lack
sufficient training but are performing massage, and 3) other related
scope of practice issues. The discussion continues on the develop-
ment of a “super CA” program which would allow additional
functions with additional training.

Rules Coordinator: Kelly J. Beringer

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 373-1573

Department of Agriculture
Chapter 603

Rule Caption: Harmonizes the Malheur County Bean Control Area
with Idaho’s and adds requirements for non-Phaseolus beans.
Stat. Auth.: ORS 561 & 570

Stats. Implemented: ORS 561.190, 561.520-561.600, 570.305,
570.405 & 570.410-570415

Proposed Amendments: 603-052-0385

Last Date for Comment: 7-21-14, 5 p.m.

Summary: The proposed amendments to OAR 603-052-0385 would
harmonize the regulatory language in Oregon’s Malheur County
Bean Control Area with Idaho’s IDAPA 02.06.06 for trial ground
plantings, mitigation of regulated diseases, and scientific names of
the regulated diseases. The proposed amendments also add require-
ments for inspection of non-Phaseolus beans grown in Malheur
County and for mitigation of infected non-Phaseolus beans should
aregulated disease be found. Two microorganisms that infect Phase-
olus and non-Phaseolus beans have been added to the list of regu-
lated diseases. Finally, the proposed amendments add the ability to
obtain a Special Permit to allow for movement of regulated com-
modities intra- and interstate not otherwise eligible for movement
under the Control Area and add a requirement for biennial review of
the rule.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583
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Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Update rules to reflect transition from State Board of
Education to Higher Education Coordinating Commission

Date: Time: Location:
7-21-14 11 a.m. 900 Court St. NE
Hearing Rm. C

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 351.735,351.755 & 660.318
Stats. Implemented: ORS 351.735, 351.755 & 660.318
Proposed Amendments: Rules in 589-001, 589-002, 589-003, 589-
004, 589-005, 589-006, 589-007, 589-008, 589-009, 589-010, 589-
020
Last Date for Comment: 7-21-14, Close of Business
Summary: Legislative action directs the Department of Communi-
ty Colleges and Workforce Development to function under the direc-
tion and control of the Higher Education Coordinating Commission,
and transitions rule making authority for community colleges from
the State Board of Education to the Higher Education Coordinating
Commission.
Rules Coordinator: Angela Ricco
Address: Department of Community Colleges and Workforce
Development, 777 Court St. NE, Salem, OR 97301
Telephone: (503) 378-5690
Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Adopts structural and mechanical code provisions
for the 2014 Oregon Residential Specialty Code.
Date: Time: Location:
7-22-14 9:30 a.m. 1535 Edgewater St. NW

Salem, OR 97304
Hearing Officer: Tony Rocco
Stat. Auth.: ORS 455.020, 455.030, 455.110, 455.380, 455.525 &
455.610
Stats. Implemented: ORS 455.610
Proposed Adoptions: Rules in 918-480
Proposed Amendments: Rules in 918-480
Proposed Repeals: Rules in 918-480
Last Date for Comment: 7-25-14, 5 p.m.
Summary: These proposed rules adopt the structural, mechanical,
and low-rise apartment code provisions of the 2014 Oregon Resi-
dential Specialty Code. The current code is the 2011 Oregon Resi-
dential Specialty Code, which is based on the 2009 edition of the
International Residential Code (IRC), with Oregon amendments.
These proposed rules re-adopt and amend the current code with addi-
tional Oregon amendments, and will be known as the 2014 Oregon
Residential Specialty Code.

This code contains the structural and mechanical provisions for
low-rise residential structures. The low-rise apartment construction
provisions are contained within the 2014 Oregon Structural Specialty
Code and the 2014 Oregon Mechanical Specialty Code.

Rules Coordinator: Holly A. Tucker

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331

Rule Caption: Repeals redundant and outdated provisions;
Housekeeping change.

Stat. Auth.: ORS 455.110

Stats. Implemented: ORS 455.110

Proposed Amendments: 918-040-0000

Proposed Repeals: 918-005-0010, 918-400-0210

Last Date for Comment: 7-25-14, 5 p.m.
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Summary: OAR 618-005-0010 and 918-400-0210 both contain
information which is redundant of the other provision already list-
ed in Chapter 918 or which was designed to comply with outdated
provisions of the Attorney Generals’ Administrative Law Manual. In
order to update rules to reflect current APA requirements and remove
duplicative provisions, these sections are repealed.

OAR 918-040-0000 is edited for greater clarity and to provide fur-
ther background on board membership which interprets the require-
ments of ORS Chapter 183 (APA).

Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Clarifies guaranteed issue requirements for health
benefit plans
Date:
7-21-14

Location:
Labor & Industries Bldg., CR E
350 Winter Street NE
Salem, OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244 & 743.731
Stats. Implemented: ORS 743.766-743.769
Proposed Amendments: 836-053-0431
Last Date for Comment: 7-25-14, 5 p.m.
Summary: These proposed amendments to OAR 836-053-0431clar-
ify that carriers that issue individual health benefit plans must offer
and provide individual health benefit plan coverage to applicants who
are 65 or older unless such persons are actually enrolled in Medicare;
and to applicants who are applying for coverage outside of the
Oregon Health Insurance Exchange without regard to the legal
status of a person.

The rule also makes technical corrections and removes obsolete
material that has no substantive change.

These rules would replace the provisions of amendments includ-
ed in a temporary rule that expires on July 31,2014.
Rules Coordinator: Victor Garcia
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7260

Time:
10 a.m.

Rule Caption: Electronic Payment of Claim Proceeds
Date: Time: Location:
7-24-14 10:30 a.m. Labor & Industries Bldg., CR E
350 Winter St. NE
Salem, OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244
Other Auth.: ORS 84.001-84.061 & 84.070
Stats. Implemented: ORS 746.230
Proposed Adoptions: 836-080-0200
Last Date for Comment: 7-31-14, Close of Business
Summary: This proposed rule allows an insurer, with the consent
of a claimant, to pay claims by means of a prepaid card, direct deposit
system, automated teller machine card or debit card or other means
of electronic transfer.
Rules Coordinator: Victor Garcia
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7260
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Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Acceptable financial viability of self-insured
employer groups; implementation of Senate Bill 1558 (2014)
Date: Time: Location:
7-22-14 9 a.m. Room F, Labor & Industries Bldg.
350 Winter St. NE
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.407, 656.430 & 656.726(4)
Stats. Implemented: ORS 656.407, 656.430, 656.434, 656.443 &
656.614
Proposed Amendments: Rules in 436-050,436-050-0003, 436-050-
0165,436-050-0170,436-050-0175,436-050-0180,436-050-0185,
436-050-0190, 436-050-0200, 436-050-0260, 436-050-0270, 436-
050-0280, 436-050-0290, 436-050-0300, 436-050-0340
Last Date for Comment: 7-28-14, Close of Business
Summary: The agency proposes to amend OAR 436-050, Employ-
er/Insurer Coverage Responsibility, to be effective Sept. 15, 2014,
as needed to implement Senate Bill 1558 (2014) provisions affect-
ing self-insured employer groups. These proposed rules:

Establish standards for acceptable financial viability of self-
insured employer groups!, including,

- Financial ratios, an associated grade point scale, and conse-
quences of poor and moderate grade levels;

- Minimum net worth for self-insured employer groups and for
members within private groups; and

- Maintenance of insurance (such as fidelity bond) against misuse
or misappropriation of moneys or securities;

Raise the excess insurance self-insured retention level and require
the director’s pre-approval of deductible endorsements;

Specity that the required common claims fund balance be main-
tained at all times;

Require that private self-insured employer groups submit infor-
mation to the director about board membership;

Require annual actuarial studies for qualified self-insured
employer groups using a loss reserve account in lieu of posting a
security deposit with the director;

Describe the triggers for possible revocation of self-insurance cer-
tification, including certain rule violations and default on obligations;
and

Clarify that members of private self-insured employer groups may
be ordered by the director to pay assessments for continuing claim
liabilities and that members will be subject to civil penalties for fail-
ure to pay those assessments.

1 Some standards would be applied differently to public versus
private groups due to differences in group members’ liabilities.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Corrections
Chapter 291

Rule Caption: Earned Discharge for Offenders

Stat. Auth.: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030,
423.075

Proposed Adoptions: 291-209-0010 — 291-209-0070

Last Date for Comment: 8-1-14,4 p.m.

Summary: These rules are necessary to implement 2013 legislation
(HB 3194) that allows offenders sentenced to felony probation or to
the legal and physical custody of the supervisory authority under
ORS 137.124(2) to receive a reduction in the period of supervision
for compliance with the terms of their supervision. These rules estab-
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lish a process for granting, retracting, and restoring time credits for
eligible offenders in accordance with the provisions of ORS 137.633.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933
Rule Caption: Possession and Storage of Personal Firearms for
Corrections Officers at Department of Corrections Facilities
Stat. Auth.: ORS 179.040, 423.020. 423.030. 423.075
Other Auth.: 2014 Or Laws, Ch 88
Stats. Implemented: ORS 179.040, 423.020. 423.030. 423.075
Proposed Adoptions: 291-016-0120
Proposed Amendments: 291-016-0020
Last Date for Comment: 8-1-14,4 p.m.
Summary: HB 4035 from the 2014 legislative session directs the
Oregon Department of Corrections to allow corrections officers
employed by the department to possess a firearm in the officer’s per-
sonal vehicle when the vehicle is parked in a department parking lot
if the department has not provided secure storage for the firearms,
and the officer is present at the department in an official capacity.

Currently, employees are prohibited from possessing or storing
personal firearms on buildings or grounds owned or occupied by the
department. These rules are necessary to establish procedures and
employee responsibilities for corrections officer to possess and
securely store personal firearms at Department of Corrections
prisons and non-prison facilities.
Rules Coordinator: Janet R. Worley
Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667
Telephone: (503) 945-0933

Department of Environmental Quality
Chapter 340

Rule Caption: Air quality permitting, Heat Smart, and gasoline
dispensing facility updates

Date: Time: Location:

7-16-14 6 p.m. 811 SW Sixth Ave., EQC A
Portland, OR 97204

7-16-14 6 p.m. 475 NE Bellevue Dr., Suite 110
Bend, OR 97701

7-16-14 6 p.m. 221 Stewart Ave., Suite 201

Medford, OR 97501
Hearing Officer: George Davis
Stat. Auth.: ORS 192, 468 & 468A
Stats. Implemented: ORS 183, 192,468,468A,477,2009 OL Ch.
754
Proposed Adoptions: 340-200-0035, 340-202-0225, 340-204-
0300, 340-204-0310, 340-204-0320, 340-206-8010, 340-206-8020,
340-206-8030, 340-206-8040, 340-208-0005, 340-212-0005, 340-
214-0005, 340-216-8010, 340-216-8020, 340-222-0035, 340-222-
0046, 340-222-0048, 340-222-0051, 340-222-0055, 340-224-0025,
340-224-0034, 340-224-0038, 340-224-0045, 340-224-0055, 340-
224-0245, 340-224-0250, 340-224-0255, 340-224-0260, 340-224-
0270, 340-224-0500, 340-224-0510, 340-224-0520, 340-224-0530,
340-224-0540, 340-226-0005, 340-226-8010, 340-234-0005, 340-
234-0540, 340-236-0005, 340-236-8010, 340-240-0050
Proposed Amendments: 340-200-0010, 340-200-0020, 340-200-
0025, 340-200-0030, 340-200-0040, 340-200-0050, 340-200-0100,
340-200-0110, 340-200-0120, 340-202-0010, 340-202-0020, 340-
202-0050, 340-202-0070, 340-202-0100, 340-202-0110, 340-202-
0130, 340-202-0200, 340-202-0210, 340-202-0220, 340-204-0010,
340-204-0020, 340-204-0030, 340-204-0040, 340-204-0050, 340-
204-0060, 340-204-0070, 340-204-0080, 340-204-0090, 340-206-
0010, 340-206-0020, 340-206-0030, 340-206-0040, 340-206-0050,
340-206-0060, 340-206-0070, 340-208-0010, 340-208-0110, 340-
208-0210, 340-208-0300, 340-208-0310, 340-208-0320, 340-208-
0450, 340-209-0010, 340-209-0020, 340-209-0030, 340-209-0040,
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340-209-0050, 340-209-0060, 340-209-0080, 340-210-0010, 340-
210-0020, 340-210-0100, 340-210-0110, 340-210-0120, 340-210-
0205,340-210-0215, 340-210-0225, 340-210-0230, 340-210-0240,
340-210-0250, 340-212-0010, 340-212-0110, 340-212-0120, 340-
212-0130, 340-212-0140, 340-212-0150, 340-212-0200, 340-212-
0210, 340-212-0220, 340-212-0230, 340-212-0240, 340-212-0250,
340-212-0260, 340-212-0270, 340-212-0280, 340-214-0010, 340-
214-0100, 340-214-0110, 340-214-0114, 340-214-0130, 340-214-
0200, 340-214-0210, 340-214-0220, 340-214-0300, 340-214-0310,
340-214-0320, 340-214-0330, 340-214-0340, 340-214-0350, 340-
214-0360, 340-216-0010, 340-216-0020, 340-216-0025, 340-216-
0030, 340-216-0040, 340-216-0052, 340-216-0054, 340-216-0056,
340-216-0060, 340-216-0062, 340-216-0064, 340-216-0066, 340-
216-0068, 340-216-0070, 340-216-0082, 340-216-0084, 340-216-
0090, 340-216-0094, 340-218-0010, 340-218-0020, 340-218-0030,
340-218-0040, 340-218-0050, 340-218-0060, 340-218-0070, 340-
218-0080, 340-218-0090, 340-218-0100, 340-218-0110, 340-218-
0120,340-218-0140, 340-218-0150, 340-218-0160, 340-218-0170,
340-218-0180, 340-218-0190, 340-218-0200, 340-218-0210, 340-
218-0220, 340-218-0230, 340-218-0240, 340-220-0010, 340-220-
0020, 340-220-0060, 340-220-0070, 340-220-0080, 340-220-0090,
340-220-0100, 340-220-0110, 340-220-0120, 340-220-0130, 340-
220-0140, 340-220-0150, 340-220-0160, 340-220-0170, 340-220-
0180, 340-220-0190, 340-222-0010, 340-222-0020, 340-222-0030,
340-222-0040, 340-222-0041, 340-222-0042, 340-222-0060, 340-
222-0080, 340-222-0090, 340-224-0010, 340-224-0020, 340-224-
0030, 340-224-0040, 340-224-0050, 340-224-0060, 340-224-0070,
340-225-0010, 340-225-0020, 340-225-0030, 340-225-0040, 340-
225-0045, 340-225-0050, 340-225-0060, 340-225-0070, 340-226-
0010, 340-226-0100, 340-226-0110, 340-226-0120, 340-226-0130,
340-226-0140, 340-226-0210, 340-226-0310, 340-226-0320, 340-
226-0400, 340-228-0010, 340-228-0020, 340-228-0100, 340-228-
0110, 340-228-0120, 340-228-0130, 340-228-0200, 340-228-0210,
340-228-0300, 340-232-0010, 340-232-0020, 340-232-0030, 340-
232-0040, 340-232-0050, 340-232-0060, 340-232-0080, 340-232-
0085, 340-232-0090, 340-232-0100, 340-232-0110, 340-232-0120,
340-232-0130, 340-232-0140, 340-232-0150, 340-232-0160, 340-
232-0170, 340-232-0180, 340-232-0190, 340-232-0200, 340-232-
0210, 340-232-0220, 340-232-0230, 340-234-0010, 340-234-0100,
340-234-0140, 340-234-0200, 340-234-0210, 340-234-0220, 340-
234-0240, 340-234-0250, 340-234-0270, 340-234-0500, 340-234-
0510, 340-234-0520, 340-234-0530, 340-236-0010, 340-236-0310,
340-236-0320, 340-236-0330, 340-236-0400, 340-236-0410, 340-
236-0420, 340-236-0440, 340-236-0500, 340-240-0010, 340-240-
0020, 340-240-0030, 340-240-0100, 340-240-0110, 340-240-0120,
340-240-0130, 340-240-0140, 340-240-0150, 340-240-0160, 340-
240-0180, 340-240-0190, 340-240-0210, 340-240-0220, 340-240-
0250, 340-240-0300, 340-240-0320, 340-240-0330, 340-240-0340,
340-240-0350, 340-240-0360, 340-240-0400, 340-240-0410, 340-
240-0420, 340-240-0430, 340-240-0440, 340-240-0510, 340-240-
0550, 340-240-0560, 340-240-0610, 340-242-0400, 340-242-0410,
340-242-0420, 340-242-0430, 340-242-0440, 340-242-0500, 340-
242-0510, 340-242-0520, 340-242-0600, 340-242-0610, 340-242-
0620, 340-242-0630, 340-244-0040, 340-244-0232, 340-244-0234,
340-244-0236, 340-244-0238, 340-244-0239, 340-244-0240, 340-
244-0242, 340-244-0244, 340-244-0246, 340-244-0248, 340-244-
0250, 340-246-0230, 340-262-0450, 340-264-0010, 340-264-0020,
340-264-0030, 340-264-0040, 340-264-0050, 340-264-0060, 340-
264-0070, 340-264-0075, 340-264-0078, 340-264-0080, 340-264-
0100, 340-264-0110, 340-264-0120, 340-264-0130, 340-264-0140,
340-264-0150, 340-264-0160, 340-264-0170, 340-264-0175, 340-
264-0180, 340-268-0010, 340-268-0020, 340-268-0030, 340-222-
0043,340-222-0045, 340-224-0080, 340-224-0100, 340-225-0010,
340-225-0090

Proposed Repeals: 340-208-0100, 340-208-0200, 340-208-0600,
340-209-0070, 340-214-0400, 340-214-0410, 340-214-0420, 340-
214-0430, 340-218-0250, 340-222-0070, 340-225-0090, 340-226-
0200, 340-228-0400, 340-228-0410, 340-228-0420, 340-228-0430,
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340-228-0440, 340-228-0450, 340-228-0460, 340-228-0470, 340-
228-0480, 340-228-0490, 340-228-0500, 340-228-0510, 340-228-
0520, 340-228-0530, 340-234-0300, 340-234-0310, 340-234-0320,
340-234-0330, 340-234-0340, 340-234-0350, 340-234-0360, 340-
234-0400, 340-234-0410, 340-234-0420, 340-234-0430, 340-236-
0100, 340-236-0110, 340-236-0120, 340-236-0130, 340-236-0140,
340-236-0150, 340-236-0200, 340-236-0210, 340-236-0220, 340-
236-0230, 340-236-0430, 340-240-0170, 340-240-0230, 340-240-
0310, 340-242-0700, 340-242-0710, 340-242-0720, 340-242-0730,
340-242-0740, 340-242-0750, 340-242-0760, 340-242-0770, 340-
242-0780, 340-242-0790, 340-264-0190
Last Date for Comment: 7-31-14, 5 p.m.
Summary: Short summary

DEQ proposes to streamline, reorganize and update Oregon’s air
quality permit rules. The Source Sampling Manual Volumes I and I1
and Continuous Monitoring Manual are part of the proposed rules.

DEQ also proposes changes to statewide particulate matter emis-
sion standards and the preconstruction permitting program. The
changes would help Oregon comply with the U.S. Environmental
Protection Agency’s ambient air quality standard for fine particulates,
commonly called PM2.5 and protect air quality through Oregon’s
permitting programs.

In addition, DEQ proposes rules to:

-Expand preconstruction permitting flexibility for small facilities,

-Allow DEQ to use technology such as teleconferencing for pub-
lic meetings to improve community outreach, and

-Improve program implementation by proposing minor amend-
ments to:

-The woodstove replacement program called Heat Smart, and

-The gasoline dispensing facility rules.

-This document describes the proposed rules under the following
nine categories:

1. Clarify and update air quality rules

2. Update particulate matter emission standards

3. Change permitting requirements for emergency generators and
small natural gas or oil-fired equipment

4. Establish two new state air quality area designations, “sustain-
ment” and “reattainment,” to help areas avoid and more quickly end
a federal nonattainment designation

5. Designate Lakeview as a state sustainment area while retaining
its federal attainment designation

6. Change the New Source Review preconstruction permitting pro-
gram

7. Modernize methods allowed for holding public hearings and
meetings

8. Re-establish the Heat Smart woodstove replacement program
exemption for small commercial solid fuel boilers regulated under
the permitting program

9. Remove annual reporting requirements for small gasoline dis-
pensing facilities

DEQ proposes the Environmental Quality Commission approve
the proposed rules for incorporation into Oregon’s State Implemen-
tation Plan. With EQC’s approval, DEQ would submit the proposed
rules to the U. S. Environmental Protection Agency to be included
in revisions to the State Implementation Plan required under the
Clean Air Act.

Note: See DEQ’s crosswalk of rules changes, including the rules
in the State Implementation Plan, for details.

Regulated parties

The proposed rules affect:

-All businesses, agencies, local governments and other entities
holding air quality permits;

-Businesses and other entities required to submit construction
approval notices;

-Businesses and other entities that sell small solid fuel boilers; and
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-Businesses and other entities that dispense less than 10,000 gal-
lons of gasoline a month.

Request for other options

During the public comment period, DEQ requests public comment
on whether to consider other options for achieving the proposed
rule’s substantive goals while reducing any negative economic
impact of the rules on business.

DEQ requests public comment on the ability of owners and oper-
ators of equipment to meet the proposed particulate standards, specif-
ically the proposed grain loading and opacity standards.

Since DEQ is clarifying that state rules apply to Lane Regional Air
Protection Agency unless they adopt their own rules, DEQ also
requests public comment on which existing LRAPA rules are equiv-
alent to or more strict than DEQ’s proposed rules to ensure that
LRAPA is authorized and required to implement in Lane County any
new state rules that are more strict than existing LRAPA rules.
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390
Telephone: (503) 229-6878

Department of Fish and Wildlife
Chapter 635

Rule Caption: Rule Amendments Related to the 2015 Oregon
Sport Fishing Regulations.
Date: Time:
8-1-14 8 a.m.

Location:

Oregon Fish and Wildlife
Commission Hearing

4034 Fairview Industrial Dr. SE
Salem, OR 97302

Hearing Officer: Oregon Fish and Wildlife Commission

Stat. Auth.: ORS 496.138,496.146, 496.162,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.138, 496.146,
496.162, 506.109 & 506.129

Proposed Adoptions: Rules in 635-011, 635-013, 635-014,635-016,
635-017,635-018, 635-019, 635-021, 635-023, 635-039, 635-500
Proposed Amendments: Rules in 635-011, 635-013, 635-014, 635-
016, 635-017,635-018, 635-019, 635-021, 635-023, 635-039, 635-
500

Proposed Repeals: Rules in 635-011, 635-013, 635-014, 635-016,
635-017,635-018, 635-019, 635-021, 635-023, 635-039, 635-500
Last Date for Comment: 8-1-14, 8 a.m.

Summary: These rules modify sport fishing regulations for finfish,
shellfish, and marine invertebrates for 2015. Housekeeping and
technical corrections to the regulations may occur to ensure rule
consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6033

Rule Caption: Adopt and Amend Rules for Commercial
Dungeness Crab Fisheries.
Date: Time:
8-1-14 8 a.m.

Location:

4034 Fairview Industrial Dr. SE
Salem, OR 97302

Hearing Officer: Oregon Fish and Wildlife Commission

Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129

Other Auth.: HB 3262 (2013), HB 4049 (2014)

Stats. Implemented: ORS 506.109, 506.129, 506.306 & 508.936
Proposed Adoptions: Rules in 635-005

Proposed Amendments: Rules in 635-005

Proposed Repeals: Rules in 635-005

Last Date for Comment: 8-1-14, 8 a.m.

Summary: The adopted and amended rules for commercial Dun-
geness crab fisheries will implement recent legislation and recom-
mendations of the Coastal Dungeness Crab Tri-State Committee.
House Bill (HB) 4049, passed in 2014, changed provisions related
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to suspension, revocation, and transfer of Dungeness crab permits.

The administrative rules are being updated to conform to these

changes. HB 3262, passed in the 2013, authorized the Oregon Fish

and Wildlife Commission (ODFW) to issue commercial fishing ves-

sels permits to remove gear remaining in the ocean 15 or more days

after the commercial season closes. HB 3262 exempts gear

removed under such a permit from personal property laws. Adopt-

ed rules implement a gear removal permitting system as authorized

by HB 3262. Also, rule amendments implement changes to the Pre-

Season Testing Protocol for the Commercial Dungeness Crab Fish-

ery (Protocol) and the fishery start time (time of day) which have

been mutually agreed to by the states of Washington, Oregon, and

California fish and wildlife agencies under the auspices of the Pacif-

ic States Marine Fisheries Commission’s Coastal Dungeness Crab

Tri-State Committee process. House-keeping and technical correc-

tions to the regulations may occur to ensure rule consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 4034 Fairview Industrial

Dr. SE, Salem, OR 97302

Telephone: (503) 947-6033

Rule Caption: Amendments Regarding Harvest of Game Birds,

Season Dates, Open Areas and Bag Limits

Date: Time: Location:

8-1-14 8 a.m. 4034 Fairview Industrial Dr. SE
Salem, OR 97302

Hearing Officer: Oregon Fish and Wildlife Commission

Stat. Auth.: ORS 496.012, 496.138, 496.146,496.162 & 498.002

Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162 &

498.002

Proposed Amendments: Rules in 635-008, 635-010, 635-044, 635-

045, 635-051, 635-052, 635-053, 635-054, 635-056, 635-060, 635-

200

Last Date for Comment: 8-1-14, Close of Hearing

Summary: Amend rules regarding the harvest of game birds includ-

ing 2014-2015 season dates, open areas, regulations, bag limits and

2015 upland game bird frameworks.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 4034 Fairview Industrial

Dr. SE, Salem, OR 97302

Telephone: (503) 947-6033

Rule Caption: Coastal Zone Salmon Fisheries.

Date: Time: Location:

8-1-14 8 a.m. 4034 Fairview Industrial Dr. SE
Salem, OR 97302

Hearing Officer: Oregon Fish and Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 506.036, 506.119, 506.129,
506.750, et. Seq.

Other Auth.: Magnusson-Stevens Sustainable Fisheries Act.
Stats. Implemented: ORS 496.162, 506.036, 506.109, 506.129,
506.750, et. Seq.

Proposed Adoptions: Rules in 635-003, 635-013, 635-014,635-016
Proposed Amendments: Rules in 635-003, 635-013, 635-014, 635-
016

Proposed Repeals: Rules in 635-003, 635-013, 635-014, 635-016
Last Date for Comment: 8-1-14, Close of Hearing

Summary: Amend rules relating to sport salmon fishing in the
Northwest and Southwest zones consistent with guidelines
established by the Oregon Fish and Wildlife Commission and Pacit-
ic Fishery Management Council; and enacted Federal Regulations.
Housekeeping and technical corrections to the regulations may occur
to ensure rule consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6033
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Rule Caption: Amend Rules Pertaining to ODFW Lands
Date: Time: Location:
8-1-14 8 a.m. 4034 Fairview Industrial Dr. SE
Salem, OR 97304
Hearing Officer: Oregon Fish and Wildlife Commission
Stat. Auth.: ORS 496.012, ORS 496.138, ORS 496.146, ORS
496.162
Other Auth.:
Stats. Implemented: ORS 496.012, ORS 496.138, ORS
496.146,0RS 496.162
Proposed Amendments: Rules in 635-008, 635-065
Last Date for Comment: 8-1-14, Close of Hearing
Summary: Amend Rules to Update and Consolidate Rules Per-
taining to ODFW Lands
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6033
Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Changing Child Welfare OAR affecting Adoption

Assistance for international adoptions

Date: Time: Location:

7-23-14 2 p.m. 500 Summer St. NE, Rm. 257
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 418.005,418.340

Other Auth.: Social Security Act Section 473 (42 USC 673); 45

CFR 135641

Stats. Implemented: ORS 418.005, 418.330,418.335,418.340

Proposed Amendments: 413-130-0077

Last Date for Comment: 7-25-14, 5 p.m.

Summary: The Department of Human Services, Office of Child

Welfare Programs, proposes to amend its rules about Adoption Assis-

tance, specifically OAR 413-130-0077 (Eligibility for Nonrecurring

Expenses), to be consistent with federal guidance regarding eligi-

bility of a child adopted internationally for reimbursement of non-

recurring expenses. Previously the rule has provided that reim-

bursement of nonrecurring expenses is prohibited for a child who

was adopted outside the United States or was brought to the United

States for the purpose of being adopted. Federal requirements pro-

vide that the only eligibility criterion for reimbursement of nonre-

curring expenses is that the child has special needs. Accordingly, the

limitation in 413-130-0077(2) is being removed.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Child Welfare Programs,

500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Rule Caption: Repealing Child Welfare OARs relating to

Inspection and Copying of Records

Date: Time: Location:

7-23-14 2 p.m. 500 Summer St. NE, Rm. 257
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 192.430, 409.050 & 418.005

Stats. Implemented: ORS 192.420, 192.430, 192.440, 192.496,

192.501, 192.502, 409.010, 418.005 & 419B.035

Proposed Repeals: 413-350-0000, 413-350-0010, 413-350-0020,

413-350-0030, 413-350-0040, 413-350-0050, 413-350-0060, 413-

350-0070, 413-350-0080, 413-350-0090

Last Date for Comment: 7-25-14, 5 p.m.

Summary: The Department of Human Services, Office of Child

Welfare, proposes to repeal unnecessary rules on Inspection and

Copying of Records, OAR 413-350-0000 through 413-350-0090,

because the topics in the rules are addressed in the Public Records
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Law, the Department’s policy on Public Record Requests and Fees,
and Department-wide administrative rules on Public Record Fees,
OAR 407-003-0000 and 407-003-0010.

Written comments may be submitted until Friday, July 25, 2014
at 5:00 p.m. Written comments may be submitted via e-mail to
Kris.A.Skaro@state.or.us, faxed to 503-373-7032, or mailed to Kris
Skaro, Rules Coordinator, DHS - Child Welfare Programs, 500 Sum-
mer Street NE, E-48, Salem, Oregon, 97301. The Department pro-
vides the same consideration to written comment as it does to any
oral or written testimony provided at the public hearing.

Rules Coordinator: Kris Skaro
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067
Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Clarify DPSST’s procedures for reviewing discre-
tionary disqualifying conduct and revise wording regarding default
orders.

Stat. Auth.: ORS 703.415, 703.425, 703.430, 703.435, 703.445,
703.450, 703.460, 703.465, 703.480, 181.640, 181.661, 181.662,
181.664,181.878, 181.882, 181.885 & 183.341.

Stats. Implemented: ORS 181.640, 181.661, 181.662, 181.664,
181.878, 181.885, & 703.401-703.995.

Proposed Amendments: 259-008-0070, 259-009-0070, 259-060-
0300, 259-061-0300

Last Date for Comment: 7-21-14, Close of Business

Summary: In March, 2014, the Department of Justice (DOJ)
reviewed OAR 259-060-0300 (Denial/Suspension/Revocation).
DOIJ recommended several drafting changes be made to the denial
and revocation procedure portion of rule. DOJ suggested clarifying
the language to clearly show DPSST’s procedures for reviewing dis-
cretionary disqualifying conduct. Further, DOJ suggested revising
the rule wording concerning Default Orders to differentiate between
cases that have been brought before a policy committee and cases
that have been handled administratively, when a timely request for
a hearing is not received. This proposed rule change implements
DOJ’s advice for all applicable areas of DPSST’s rules and also
provides housekeeping.

This proposed change also corrects outlining errors and a word-
ing error that was discovered in 259-061-0300 from a May 5,2014,
permanent rule filing. The wording correction amends OAR 259-
061-0300 to reflect the correct language approved by the Private
Security and Investigator Policy Committee and the Board on
Public Safety Standards and Training.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: To correct an inadvertent filing error that omitted
previously filed housekeeping changes.

Stat. Auth.: ORS 181.652, 181.653 & 181.667

Stats. Implemented: ORS 181.652, 181.653 & 181.667
Proposed Amendments: 259-008-0067

Last Date for Comment: 7-21-14, Close of Business

Summary: In June, 2013, DPSST filed a temporary rule to correct
the inadvertent omission of a word in the rule language. In Septem-
ber, 2013, the rule was filed permanently, with several housekeep-
ing corrections. In January, 2014, OAR 259-008-0067 was revised
to add instructor certification requirements; however, the house-
keeping changes made in 2013 were mistakenly excluded. This rule
change corrects this error.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Oregon Bulletin

14

Rule Caption: Correct the inadvertent omission of a word in the
rule language regarding sherift’s office candidacy.

Stat. Auth.: ORS 206.015

Stats. Implemented: ORS 206.015

Proposed Amendments: 259-008-0075

Last Date for Comment: 7-21-14, Close of Business

Summary: On June 24,2013, DPSST filed a permanent rule change
to 259-008-0075 to update the timeline for requesting an eligibility
determination for sheriff’s office candidacy. During the permanent
filing process, a word was left out of the text. This rule change cor-
rects this mistake and also addresses housekeeping.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Correct the inadvertent omission of several words in
the rule language regarding instructor certification.

Stat. Auth.: ORS 181.640 & 181.650

Stats. Implemented: ORS 181.640 & 181.650

Proposed Amendments: 259-008-0080

Last Date for Comment: 7-21-14, Close of Business

Summary: On January 29, 2014, DPSST filed a permanent rule
change to 259-008-0080 regarding the instructor certification
process. The rule change added definitions, clarified procedures, and
made housekeeping changes. During the administrative rule audit,
it was noticed that several changes in the rule language that were
approved in January, 2014, were not included in the permanent rule
language. This rule change corrects this error and also addresses
housekeeping.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Correct erroneously labeled crimes in the discre-
tionary disqualifying crimes and presumptive categories list and
housekeeping.
Stat. Auth.: ORS 181.640, 181.661, 181.662, 181.664 & 183.341
Stats. Implemented: ORS 181.640, 181.661, 181.662 & 181.664
Proposed Amendments: 259-009-0070
Last Date for Comment: 7-21-14, Close of Business
Summary: On March 26, 2013, DPSST filed a permanent rule
change to 259-009-0070 to update the discretionary disqualifying
crimes list and presumptive categories. During an administrative rule
audit, it was discovered that several crimes were labeled incorrect-
ly. This rule change corrects this oversight. This rule modification
also addresses numerous housekeeping issues for clarity and
consistency.
Rules Coordinator: Sharon Huck
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Department of State Lands

Chapter 141

Rule Caption: Amend Division 85 of the Department of State
Lands Rules Governing Removal-Fill
Date: Time: Location:
7-23-14 5 p.m. DSL Land Board Rm.
775 Summer St. NE, Suite 100
Salem, OR 97301
Hearing Officer: Kirk Jarvie or Carrie Landrum
Stat. Auth.: ORS 196.825 & 196.600-196.962
Stats. Implemented: ORS 196.600-196.692 & 196.800-196.990
Proposed Adoptions: 141-085-0768
Proposed Amendments: 141-085-0510, 141-085-0520, 141-085-
0530, 141-085-0534, 141-085-0550, 141-085-0560, 141-085-0565,
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141-085-0575, 141-085-0680, 141-085-0725, 141-085-0735, 141-
085-0750, 141-085-0755, 141-085-0775

Proposed Repeals: 141-085-0760

Last Date for Comment: 7-31-14,5 p.m.

Summary: These rules govern the issuance and enforcement of
removal-fill authorizations within waters of the state including
wetlands.

Revisions to these rules are necessary to clarify provisions and
meet statutory changes from the 2013 legislative session (HB2396
and HB2032, both engrossed).

The agency requests public comment on whether other options
should be considered for achieving the rule’s substantive goals while
reducing the negative economic impact of the rule on business.

For additional information on this rulemaking process please visit
the following link on the Departments website: http://www.ore-
gon.gov/dsl/Pages/Rulemaking-Activity.aspx

To comment on this rulemaking, submit your comments by e-mail
to: rulemaking@dsl.state.or.us

To comment on this rulemaking, submit your comments by mail
to: Tiana Teeters, Rules Coordinator, Department of State Lands, 775
Summer Street N.E., Suite 100, Salem, Oregon 97301.

Rules Coordinator: Tiana Teeters

Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301

Telephone: (503) 986-5239

Department of Transportation,
Driver and Motor Vehicle Services Division

Chapter 735
Rule Caption: Record Inquiry Accounts
Date: Time: Location:
7-17-14 4 p.m. DMV Headquarters, Rm. 123

1905 Lana Avenue, Salem OR

Hearing Officer: Liz Woods
Stat. Auth.: ORS 184.616, 184,619, 192.440, 802.010, 802.179,
802.183, 802.220 & 802.230
Stats. Implemented: ORS 802.179, 802.220 & 802.230
Proposed Amendments: 735-010-0020
Last Date for Comment: 7-21-14, 11 a.m.
Summary: OAR 735-010-0020 defines processes and procedures
for a person or business entity to apply for a Record Inquiry Account.
As part of the application process the person or business entity must
provide sufficient information for DMV to determine that the per-
son or business entity is legally entitled to obtain DMV records. ORS
802.181(6) requires those, other than a representative of the news
media, who redisclose personal information contained in a DMV
record to maintain, for five years, records that identify to whom the
information was redisclosed and the permitted purpose for which the
person received the information. Currently statute or rule does not
require a person or business entity that receives DMV records but
does not redisclose that information to maintain records that show
the reason a specific record was accessed. At times DMV receives
complaints about the use of its records. DMV is concerned that a per-
son or business entity that has a legitimate business purpose for
accessing DMV records could, at times, access a record for a reason
not allowed by Oregon law. DMV therefore proposes to amend 735-
010-0020 and include a requirement that records must be maintained
for five years by a Record Inquiry Account holder that identifies the
permitted purpose of any personal information it accessed from
DMV records. DMV further proposes to amend 735-010-0020 to
specify that DMV Records Policy Unit may inspect those records or
request information on a specific record inquiry made by an account
holder if there is an indication the information is being misused.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.
Rules Coordinator: Lauri Kunze
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Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171
Rule Caption: Ignition Interlock Devices, Standards, Certification,
Approval, Removal of Approval, Product Liability and Reports
Date: Time: Location:
7-18-14 10 a.m. DMV Headquarters, Rm. 122

1905 Lana Avenue, Salem OR
Hearing Officer: Liz Woods
Stat. Auth.: ORS 184.616, 184.619, 802.010 & 813.600
Stats. Implemented: ORS 813.600 & 813.602
Proposed Adoptions: 735-118-0050
Proposed Amendments: 735-118-0000, 735-118-0010, 735-118-
0020, 735-118-0030, 735-118-0040
Last Date for Comment: 7-21-14, Close of Business
Summary: DMV establishes the standards for ignition interlock
devices (“IIDs” or “devices”) that may be installed in Oregon. OAR
735-118-0040, which establishes device standards, has not been
amended since 2001. The National Highway Safety Transportation
Administration (NHTSA) released newly recommended IID stan-
dards to be effective May 8,2014. DMV currently uses a self-certi-
fication process for approval of an IID for use in Oregon.

Because of the above, DMV determined it was time to review its
standards for devices and to consider using a process other than self-
certification to make certain the technology and standards used for
IIDs installed in vehicles in Oregon are current and correspond with
NHTSA’s recommendations.

In order to propose the best rules possible, DMV consulted with
arule advisory committee (as noted below) as well as consulted with
the Oregon Transportation Safety Committee in accordance with
ORS 813.600. Through this process DMV gathered valuable input
and proposes specific changes to OAR Chapter 735, Division 118,
to ensure that an IID used in Oregon has current technology and pre-
vents a person who has a device installed from driving after con-
suming alcohol. Specific proposed amendments are as follows:

1. Oregon will adopt the 2014 NHTSA standards;

2. DMV will no longer accept a self-certification from a manu-
facturer that their device meets Oregon standard. The approval
process is tightened and will require a report from an independent
testing laboratory showing that a device meets NHTSA standards;

3. OAR 735-118-0040 will contain specific requirements on the
alcohol set point;

4. OAR 735-118-0040 will require a re-test following the initial
test prior to starting the vehicle and specific actions when a re-test
is not passed as required;

5. OAR 735-118-0030 tightens the criteria that DMV may use to
de-certify a specific IID used in Oregon.

6. OAR 735-118-0050 will help providers understand when a
requirement for an IID is a DMV requirement and when it is a court
requirement. It further will clarify where to send reports as DMV can
only process reports when the IID is a DMV requirement.

DMV is proposing OAR 735-118-0040 that includes the device
specifications listed above and the requirement that all I[IDs installed
in Oregon after June 1,2015, must include a camera to record a photo
of the person who blows into the device every time a test is required.
The reason for including the camera provision is to obtain additional
input regarding the subject of a camera-equipped IID during the pub-
lic comment phase of this rulemaking. DMV has yet to see specific
data supporting the use of an IID with camera in Oregon even though
many of the stakeholders we have met with advocate for cameras.
DMV is uncertain of the impacts caused by requiring a camera on
all devices in use in Oregon, such as a potential shortage of devices
in Oregon or the availability of devices in rural areas of the state.
DMV is not certain of the purpose or value of adding a camera when
Oregon statute does not authorize monitoring of the person other than
compliance by requiring reports of installation, removal or tamper-
ing. DMV is proposing an option with the camera to ensure the infor-
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mation is considered so that we are able to move forward with a rule,
either with or without the camera, after public comment.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Pilot Program: Class C Third Party Testing, Drive
Tests
Date:
7-17-14

Location:

DMV Headquarters, Rm. 361
1905 Lana Ave.

Salem OR

Time:
8:30 a.m.

Hearing Officer: Liz Woods

Stat. Auth.: ORS 184.616, 184,619, 802.010 & 802.600

Stats. Implemented: ORS 802.600

Proposed Adoptions: 735-061-0210, 735-061-0220, 735-061-
0230, 735-061-0240, 735-061-0250, 735-061-0260, 735-061-0270,
735-061-0280, 735-061-0290, 735-061-0300, 735-061-0310, 735-
061-0320, 735-061-0330, 735-061-0340, 735-061-0350, 735-061-
0360, 735-061-0370, 735-061-00380, 735-061-0390

Last Date for Comment: 7-21-14, Close of Business

Summary: The proposed rules in OAR Chapter 735, Division 61
establish a pilot program for DMV to enter into agreements with
select businesses and certify them to perform Class C drive tests on
behalf of DMV under the authority of ORS 802.600. These proposed
rules establish eligibility requirements, the application and certifi-
cation process and responsibilities for both the testing businesses and
examiners. The proposed rules also establish requirements for inspec-
tion and record security, a code of ethics and possible sanctions
against a testing business or examiner. DMV is maintaining tight
control over this pilot program by inviting only those businesses that
are both certified as a Commercial Drive School by DMV and
approved by the Transportation Safety Division of ODOT to conduct
a traffic safety education course. These businesses must also possess
a specified level of experience in these programs. DMV is also lim-
iting the number of examiners that each business may have trained
and certified during the pilot program.

DMV will use information gathered during the pilot program to
determine whether third party testing of Class C applicants is a pro-
gram that should continue long term. DMV wants to ascertain
whether:

1. The testing conducted by a third party is minimally equivalent
to testing conducted by DMV.

2. Third party testing leads to Class C driver license applicants
being more quickly and conveniently served.

3. There is any increase in fraudulent activity related to a drive test
or issuance of a Class C license.

4. Class C drive testing is a viable business or segment of busi-
ness for an existing Oregon business.

5. Third party Class C testing leads to lower wait times and bet-
ter customer service in DMV field offices.

6. There is reason to limit or expand the number of third-party test-
ing businesses in the future.

7. Administrative rules, procedures, forms, etc. created for the pilot
project will need to be modified for a permanent program.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/.

Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171
Employment Department
Chapter 471

Rule Caption: Update Relief of Charges
Stat. Auth.: ORS 657.610
Stats. Implemented: ORS 657
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Proposed Amendments: 471-030-0081, 471-030-0082
Last Date for Comment: 7-25-14,5 p.m.
Summary: Retroactive application of a technical correction. The
technical correction updated ORS references, which were modified
with Senate Bill 192 in the 2013 Legislative Session, and took effect
in October 2013. This retroactive application aligns with that change.
Rules Coordinator: Courtney Brooks
Address: Employment Department, 875 Union St. NE, Salem, OR
97311
Telephone: (503) 947-1724

Employment Relations Board

Chapter 115

Rule Caption: Rule amendments regarding procedural process for
contested case proceedings.
Date: Time:
7-30-14 10 a.m.

Location:

528 Cottage St. NE, Suite 400
Salem, OR 97301

Hearing Officer: April Bathurst

Stat. Auth.: ORS 240.086(3) & 243.766(7)

Stats. Implemented: ORS 240.086, 240.560, 243.672(3) &
243.676

Proposed Amendments: 115-010-0005, 115-010-0045, 115-010-
0068, 115-010-0070, 115-010-0077, 115-035-0000, 115-035-0035,
115-035-0040, 115-035-0055, 115-035-0057

Proposed Repeals: 115-015-0000 — 115-015-0040, 115-035-0007
Last Date for Comment: 7-30-14, 5 p.m.

Summary: Updated pursuant to recommendations of the advisory
committee regarding Employment Relations Board’s procedural
processes.

These rules:

Delete Division 15 — Declaratory Rulings, as the Employment
Relations Board is required to use the rules adopted by the Attorney
General.

Delete rule 115-035-0007 — Motion to Make More Definite.

Amend rules regarding Motions, Prehearing Procedures, Conduct
of Hearings, Briefs, Filing of Unfair Labor Practice Complaint,
Answer to Complaint, Notice of Hearings, Representation Costs, and
Attorney Fees.

Increases potential award of representation costs and attorney fees
from $3500 to $5000
Rules Coordinator: April Bathurst
Address: Employment Relations Board, 528 Cottage St. NE, Suite
400, Salem, OR 97301
Telephone: (503) 378-3808

Higher Education Coordinating Commission
Chapter 715

Rule Caption: Adopt as permanent temporary procedural rules for

rule making and contested case proceedings.

Date: Time: Location:

7-21-14 10 a.m. 900 Court St. N, Hearing Rm. C
Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 183.335, 183.341 & 351.728

Stats. Implemented: ORS 183.335

Proposed Adoptions: 715-001-0020, 715-001-0025

Last Date for Comment: 7-21-14, Close of Business

Summary: The Higher Education Coordinating Commission must

“adopt rules of procedure to be utilized in the adoption of rules and

conduct of proceedings in contested cases...” ORS 183.341(2). The

Commission is adopting a standard procedural rule for providing

notice of proposed rulemaking, and is adopting by reference the

Attorney General’s Uniform Rules of procedure and Model Rules of

procedure for rulemaking and contested case proceedings. The Com-

mission must adopt rules of procedure so that it can implement and

administer the programs and duties it has been delegated by the Leg-
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islative Assembly, through rulemaking and contested case proceed-
ings.
Rules Coordinator: Angela Rico
Address: Higher Education Coordinating Commission, 775 Court
St NE, Salem, OR 97301
Telephone: (503) 378-5690

Land Conservation and Development Department

Chapter 660

Rule Caption: Allow “youth camps” as conditional use on certain
exclusive farm use lands in eastern Oregon
Date: Time: Location:
7-24-14 8:30 a.m. Four Rivers Cultural Center

676 SW Fifth Ave.

Ontario, OR
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040 & 2013 OL Ch. 711 Sec. 2
Other Auth.: 2013 OL Ch. 711
Stats. Implemented: ORS 215.457(2)
Proposed Amendments: Rules in 660-033
Last Date for Comment: 7-24-14, 8:30 a.m.
Summary: The department is proposing amendments to the Agri-
cultural Lands Rule at OAR 660-033-0130 to allow the establishment
of “youth camps” as a conditional use on certain agricultural lands
in eastern Oregon. The rules would include standards and criteria
provided by Oregon Laws, 2013, chapter 711, which requires the
Land Conservation and Development Commission adopt rules to
establish criteria for implementation of ORS 215.457(2).
Rules Coordinator: Casaria Taylor
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

Rule Caption: Minor and technical amendments to the
Transportation Planning Rules
Date: Time:

7-24-14 8:30 a.m.

Location:

Four Rivers Cultural Center,

676 SW Fifth Ave.

Ontario, OR

Hearing Officer: LCDC

Stat. Auth.: ORS 197.040

Stats. Implemented: ORS 195.025, 195.033, 195.036, 197.040,
197.180 & 197.610

Proposed Amendments: Rules in 660-012

Last Date for Comment: 7-24-14, Close of Hearing

Summary: Minor and technical amendments to the Transportation
Planning Rules at OAR chapter 660, division 12, in order to:

(1) Specify that rule requirements related to Metropolitan Planning
Organizations (MPOs) do not apply to the Walla Walla Valley MPO
because this area is primarily within the State of Washington and
only includes one small urban area in Oregon.

(2) Clarify that regional transportation system plans are to be
adopted by local governments within a metropolitan area, rather than
metropolitan planning organizations, by consistently using clearly
defined terms throughout the division.

(3) Correct an administrative rule filing error by the department
in June 2006 that inadvertently resulted in the elimination of a sec-
tion of rule that was previously adopted by LCDC and was not
intended to be removed and had not been repealed by LCDC.

(4) Update reference to population forecasts to ensure consisten-
cy with ORS 195.033 and 195.036.

Rules Coordinator: Casaria Taylor

Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301

Telephone: (503) 373-0050, ext. 322

Rule Caption: Amend rules allowing commercial photovoltaic solar
facilities on lands designated for exclusive farm use
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Date:
7-24-14

Location:

Four Rivers Cultural Center
676 SW Fifth Ave.

Ontario, OR

Time:
8:30 a.m.

Hearing Officer: LCDC
Stat. Auth.: ORS 197.040
Other Auth.: ORS 469
Stats. Implemented: ORS 215.213 & 215.283
Proposed Amendments: Rules in 660-033
Last Date for Comment: 7-24-14, Close of Hearing
Summary: The department is proposing amendments to the Agri-
cultural Lands Rule at OAR 660-033-0130 to clarify provisions
applying to the establishment of commercial scale photovoltaic solar
facilities. More specifically, the proposal will adjust wording to clar-
ify standards regarding wild life habitat and to change project on
nonarable lands will be proposed.
Rules Coordinator: Casaria Taylor
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

Landscape Contractors Board

Chapter 808

Rule Caption: Providing false information is dishonest & amends
items the board charges for
Date: Time:
7-29-14 9 am.

Location:

LCB Office

2111 Front St. NE, Suite 2-101
Salem, OR 97301

Hearing Officer: Shelley Sneed

Stat. Auth.: ORS 671.310 & 671.760

Stats. Implemented: ORS 183,293,445, 671 & 167.610(1)(q)
Proposed Amendments: 808-001-0020, 808-002-0330

Proposed Repeals: 808-001-0020(T), 808-002-0330(T)

Last Date for Comment: 7-29-14, Close of Hearing

Summary: Providing false information is dishonest and amends
items the board charges for.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Rule Caption: Clarifies specific plantings that are agricultural
services and are exempt from licensing.
Date: Time: Location:
7-29-14 9 a.m. LCB Office
2111 Front St. NE, Suite 2-101
Salem, OR 97301
Hearing Officer: Shelley Sneed
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.520
Proposed Adoptions: 808-002-0145
Last Date for Comment: 7-29-14, Close of Hearing
Summary: Clarifies specific plantings that are agricultural servic-
es and are exempt from licensing.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

Oregon Department of Education

Chapter 581
Rule Caption: Teacher and Administrator Mentoring
Date: Time: Location:
7-23-14 9 am. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov
Stat. Auth.: ORS 326.051 & 329.795
Stats. Implemented: 329.790 to 329.820
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Proposed Adoptions: 581-018-0133
Proposed Ren. & Amends: 581-020-0065 to 581-018-0130, 581-
020-0060 to 581-018-0136, 581-020-0085 to 581-018-0139, 581-
020-0070 to 581-018-0142, 581-020-0075 to 581-018-0145, 581-
020-0080 to 581-018-0148, 581-020-0090 to 581-018-0151
Last Date for Comment: 8-1-14,5 p.m.
Summary: Defines mentoring and provides evidence-based best
practice Mentoring Program Standards for mentoring programs.
Eliminates the specified amount of funding for each beginning
teacher and administrator that meet mentoring requirements in align-
ment with revised statute. Renumbers rules so that they become part
of Network on Quality Teaching and Learning pursuant to HB 3233
(2013).
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651
Rule Caption: Surrogate parents for purposes of special education
Date: Time: Location:
7-23-14 9 a.m. 255 Capitol St. NE, 200A

Salem, OR 97310
Hearing Officer: Emily Nazarov
Stat. Auth.: ORS 343.041, 343.045, 343.055, 343.155
Other Auth.: 34 CFR 300.519
Stats. Implemented: ORS 343.155
Proposed Amendments: 581-015-2320
Last Date for Comment: 8-1-14, 5 p.m.
Summary: Amends OAR 581-015-2320 to align language in state
rules to language contained in federal regulations and federal
written guidance to states from the Office of Special Education
Programs.

The recommended amendment is needed to clarify the existing
language in OAR 581-015-2320 regarding the process in determin-
ing when there is a need to assign a surrogate parent when a child is
a ward of the state and bring the language in state rule into alignment
with 34 CFR 300.519 and the written guidance from federal OSEP.
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651

Rule Caption: Report on physical education data

Date: Time: Location:
7-23-14 9 a.m. 255 Capitol St. NE, 200A
Salem OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 329 .498

Proposed Amendments: 581-022-1661

Last Date for Comment: 8-1-14,5 p.m.

Summary: Changes the annual data collection of the physical capac-
ity of public schools to provide students kindergarten through grade
5 with at least 150 minutes of physical education instruction and stu-
dents in grades 6-8 with at least 225 minutes of physical education
instruction to only reporting the data when there is an increase or a
descrease of the school’s physical capacity to provide the instruction.
These revisions align the rule with the statute as amended in 2013.
Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Rule Caption: Modifies funding for Youth Correction Education
Program (YCEP) and Juvenile Detention Education Program
(JDEP)

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 327.026

Oregon Bulletin
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Proposed Amendments: 581-023-0022

Last Date for Comment: 7-31-14, 5 p.m.

Summary: The State School Fund provides financial support to
other programs in addition to school districts. These programs
include the YCEP and JDEP. The YCEP and JDEP programs provide
education to students who are incarcerated in Oregon Youth Author-
ity facilities and county juvenile detention facilities.

The two programs are funded using the Average Daily Member-
ship (ADM), the same as districts. Instead of receiving all of the
weights that the districts are eligible to receive, each program
receives a set multiplier to determine its ADMw. JDEP multiplies its
ADM by 1.5 and YCEP multiplies its ADM by 2.0.

The rule implements HB 4008 (2014) by applying the concept of
extended ADMw to the calculation.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Oregon Health Authority
Chapter 943

Rule Caption: Individual Rights: Prohibiting Discrimination
against Individuals Based on Protected Class
Date: Time: Location:
7-25-14 1 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm 1A
Portland, OR 97232
Hearing Officer: Staff
Stat. Auth.: ORS 413.042
Other Auth.: Title VI of the Civil Rights Act of 1964, Section 504
of the Rehabilitation Act of 1973, Title II of the Americans with Dis-
abilities Act of 1990, Oregon Revised Statute 659A.403, Oregon
Revised Statute 659A.103
Stats. Implemented: ORS 413.042
Proposed Adoptions: 943-005-0040, 943-005-0050, 943-005-
0060, 943-005-0070
Proposed Amendments: 943-005-0000, 943-005-0005, 943-005-
0010, 943-005-0015, 943-005-0020, -005-0025, 943-005-0030
Last Date for Comment: 7-28-14, 5 p.m.
Summary: These rules establish a policy of non-discrimination for
the Oregon Health Authority as well as processes for requesting mod-
ifications and reporting and investigating complaints of discrimina-
tion based on protected class, in accordance with state and federal
law. These rules apply to Authority contractors and subcontractors
and provide for Authority assistance to these groups. The rules also
provide for data gathering and the standardization of processes across
the Authority.
Rules Coordinator: Keely L. West
Address: Oregon Health Authority, 500 Summer St. NE, E-20,
Salem, OR 97301
Telephone: (503) 945-6292
Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Update to Radiation Protection Services’ X-ray and
radioactive materials program rules
Date: Time: Location:
7-16-14 9 a.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 221
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 453.605-453.807
Other Auth.: Nuclear Regulatory Commission’s 10 CFR Parts 35
& 71
Stats. Implemented: ORS 453.605- 453.807
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Proposed Adoptions: 333-106-0345, 333-106-0361, 333-106-
0362,333-106-0363, 333-106-0364, 333-106-0366, 333-106-0367,
333-106-0368, 333-106-0369

Proposed Amendments: 333-100-0020, 333-101-0003, 333-101-
0020, 333-102-0300, 333-103-0003, 333-103-0010, 333-103-0015,
333-103-0030, 333-103-0035, 333-106-0015, 333-106-0055, 333-
106-0325, 333-106-0350, 333-106-0355, 333-106-0360, 333-116-
0045, 333-116-0190, 333-116-0680, 333-116-0683, 333-116-0687,
333-116-0690, 333-118-0020, 333-118-0190, 333-120-0710
Proposed Repeals: 333-106-0365

Last Date for Comment: 7-22-14, 5 p.m.

Summary: The Oregon Health Authority, Public Health Division,
Center for Health Protection is proposing to amend and adopt Ore-
gon Administrative Rules related to the radioactive material licens-
ing and X-ray programs within the Radiation Protection Services.

The Radioactive Materials Licensing (RML) program is propos-
ing to amend rules to comply with the Nuclear Regulatory Com-
mission’s (NRC) 10 CFR Part 35 and 71, within divisions 116 and
118. The amendments are in reference to providing advanced noti-
fication to Native American Tribes of the transportation of certain
types of nuclear material. These amendments will also correct rule
references relating to 10 CFR Part 35, in regards to Authorized User
training requirements to administer byproduct materials to patients
for medical diagnosis and treatment.

Chapter 333, division 103 is being amended to increase annual
radioactive materials licensing fees by 25 percent. During the 2011-
2013 fiscal biennium, furloughs and cost adjustment freezes were
implemented. RPS’s RML program ended the 2011-2013 biennium
with an ending balance of $165,357 which carried over into the 2013-
2015 biennium. This resulted in a 56 percent decrease compared to
the 2009-2011 carryover balance.

The projected 2013-2015 biennium expenditure budget has a pro-
jected 13.5 percent increase for personal services. The projected
2013-2015 ending balance will be a negative $3,841. It is estimat-
ed that the RML program will need to generate an additional
$344 336 in addition to the previous biennium revenue of $1,667,032
to meet future expenditures.

The RML program revenue is 100 percent dependent on user fees
collected annually from radioactive material licensees. There are no
general or federal funds provided to support operations. The fees are
in direct relation with services involved in regulating the radioactive
material industry. License fees are assessed to recover the cost of
operations and administrative functions relating to the regulation of
the medical, academia, industrial, and research industries that use
radioactive materials as part of their operations.

The X-ray program is adopting, repealing and amending rules in
division 106 to align current computed tomography (CT) rules with
emerging technology and address the use of the veterinary X-ray
technique chart.

Rules Coordinator: Alayna Nest
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Clarification of membership eligibility standards.
Date: Time: Location:
8-19-14 2 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR 97223
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650 & 238A.450
Stats. Implemented: ORS 237,238, 238A & 243, OL 2007 Ch. 769
Proposed Amendments: 459-005-0001, 459-010-0003, 459-010-
0010, 459-010-0035, 459-070-0001, 459-075-0010
Last Date for Comment: 9-5-14, 5 p.m.
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Summary: Clarification of membership eligibility standards includ-
ing clarification of certain terms, clarification of when and how the
standards apply, and corresponding housekeeping edits.
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713

Oregon Student Access Commission

Chapter 575

Rule Caption: Housekeeping amendments to reflect changes
required by HB 3120 (2013)

Date: Time: Location:
7-21-14 9 a.m. 900 Court St. NE
Hearing Rm. C

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 348
Other Auth.: HB 3120 (2013 ¢.747)
Stats. Implemented:
Proposed Amendments: Rules in 575-001, 575-007, 575-0030,
575-031, 575-035, 575-037, 575-038, 575-045, 575-050, 575-060,
575-063, 575-065, 575-070, 575-071, 575-072, 575-073, 575-074,
575-075, 575-076, 575-080, 575-085, 575-090, 575-095
Last Date for Comment: 7-21-14, Close of Business
Summary: Housekeeping amendments reflect changes required by
HB 3120 (2013), which abolished the Oregon Student Access Com-
mission; renamed it the Office of Student Access and Completion;
transferred policy-making and adjudication of disputes authority to
the Higher Education Coordinating Commission (HECC); and trans-
ferred administrative authority to the Office of Student Access and
Completion (OSAC). These rules include re-referencing, as appro-
priate, to the HECC and the HECC’s Executive Director and to the
OSAC and OSAC’s Executive Director.
Rules Coordinator: Angela Rico
Address: Oregon Student Access Commission, 775 Court St. NE,
Salem, OR 97301
Telephone: (503) 378-5690

Oregon University System,
Western Oregon University
Chapter 574

Rule Caption: Revisions to Special Course Fees and General
Service Fees

Stat. Auth.: ORS 351.070 & 351.072

Stats. Implemented: ORS 351.070 & 351.072

Proposed Amendments: 574-050-0005

Last Date for Comment: 7-22-14,5 p.m.

Summary: Amendments will allow for increases, additions, and
revisions of special course fees and general services fees.

Rules Coordinator: Dawn Brown

Address: Oregon University System, Western Oregon University,
345 N Monmouth Ave., Monmouth, OR 97361

Telephone: (503) 838-8472

Parks and Recreation Department
Chapter 736

Rule Caption: Amendment to OAR 736-018-0045 for adoption of
the Milo Mclver State Park Comprehensive Plan.

Stat. Auth.: ORS 390.180 & 390.124

Stats. Implemented: ORS 390.180(1)

Proposed Amendments: 736-018-0045

Last Date for Comment: 7-31-14, 5 p.m.

Summary: ORS 390.180(1) authorizes the Director of the Oregon
Parks and Recreation Department (OPRD) to adopt administrative
rules that establish a plan for each state park. Accordingly, OPRD is
adopting a plan for Milo Mclver State Park. Plans for state parks are
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adopted as state rules under OAR 736-018-0045. The purpose of
amending OAR 736-018-0045 is to adopt the plan for Milo McIver
State Park as a state rule.

The plan for the park responds to the most current information on
park resource conditions and public recreation needs as they pertain
to this park setting. The plan was formulated through OPRD’s
mandated planning process involving meetings with the general pub-
lic, an advisory committee, recreation user groups, environmental
advocacy groups, affiliated Tribes, affected state, federal and local
government agencies, park neighbors and the local community.
Rules Coordinator: Vanessa DeMoe
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719

Travel Information Council
Chapter 733

Rule Caption: Clarify definitions, qualifications and verbiage of
highway signs rules.

Stat. Auth.: ORS 377.787

Stats. Implemented: ORS 377.710, 377.790-377.830, 377.833-
377.836,377.838-377.845

Proposed Amendments: 733-030-0006, 733-030-0011, 733-030-
0016, 733-030-0021, 733-030-0026, 733-030-0036, 733-030-0045,
733-030-0055, 733-030-0060, 733-030-0065, 733-030-0080, 733-
030-0150, 733-030-0155, 733-030-0160, 733-030-0170, 733-030-
0180, 733-030-0190, 733-030-0200, 733-030-0210, 733-030-0220,
733-030-0400, 733-030-0410, 733-030-0420, 733-030-0430, 733-
030-440, 733-030-0450, 733-030-0460, 733-030-0470, 733-030-
0480

Proposed Repeals: 733-030-0050, 733-030-0085, 733-030-0090,
733-030-0095, 733-030-0100, 733-030-0105, 733-030-0110, 733-
030-0115, 733-030-0120, 733-030-0125, 733-030-0130, 733-030-
0135, 733-030-0250, 733-030-0260, 733-030-0270, 733-030-0280,
733-030-0290, 733-030-0300, 733-030-0320, 733-030-0330, 733-
030-0340, 733-030-0350

Last Date for Comment: 7-21-14, 3 p.m.

Summary: The Travel Information Council held a quarterly meet-
ing on May 20, 2014. The Council proposed rule changes to clarify
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definitions, qualifications and verbiage of highway signs rules and
to consolidate the highway sign rules between 733-030-0006 — 733-
030-0080.
Rules Coordinator: Heather Wyland
Address: Travel Information Council, 1500 Liberty St. SE, Salem,
OR 97302
Telephone: (503) 373-0870

Water Resources Department

Chapter 690

Rule Caption: Preference for Human Consumption and Stock
Water Use in Klamath County during Governor-Declared Drought
Date: Time: Location:
7-24-14 6 p.m. Best Western Olympic Inn

Main Conference Rm.

2627 S. 6th St.

Klamath Falls, OR 97603
Hearing Officer: John Roberts
Stat. Auth.: ORS 536.025, 536.027 & 536.750
Other Auth.: OAR 690-019-0070
Stats. Implemented: ORS 536.750
Proposed Adoptions: 690-022-0020, 690-022-0025, 690-022-
0030
Last Date for Comment: 7-29-14, 5 p.m.
Summary: ORS 536.750 authorizes the Oregon Water Resources
Commission, pursuant to a gubernatorial declaration of drought, to
grant preference of water use for human consumption and stock
watering over other uses of water regardless of priority date. With-
out the preference, the use of water for human consumption and stock
watering would be subject to regulation, and as a result, water that
would otherwise be used to meet these needs would not be available.
For some water users, there are no readily available alternative
sources of water for either stock watering or human consumption.
These rules propose to grant a preference for the use of water for
stock watering and human consumption in Klamath County during
a governor-declared drought emergency in Klamath County.
Rules Coordinator: Nancy N. Pustis
Address: Water Resources Department, 725 Summer St. NE, Suite
A, Salem, OR 97301
Telephone: (503) 986-0919
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Revisions to rules to implement Senate Bill 617 and
remove prior disclosure requirement.

Adm. Order No.: ACLB 2-2014

Filed with Sec. of State: 5-20-2014

Certified to be Effective: 5-20-14

Notice Publication Date: 2-1-2014

Rules Amended: 161-006-0155, 161-006-0160, 161-025-0060, 161-
570-0025, 161-570-0030

Subject: Amends Oregon Administrative Rule 161, Division 006,
Rule 0155, regarding Allegation Reports; Rule 0160, regarding Com-
plaints, Investigations and Audits; Division 025, Rule 0060, regard-
ing Appraisal Standards and USPAP; Division 570, Rule 0025,
regarding Allegations Reports; and Rule 0030, regarding Complaints,
Investigations and Audits. This is a corrected filing.

Rules Coordinator: Gae Lynne Cooper—(503) 485-2555

161-006-0155
Allegation Reports

(1) All allegation reports must be in writing.

(2) Any person may file an allegation report.

(3) A member of the Board or the Administrator may initiate an alle-
gation report.

(4) The Board will accept anonymous allegation reports.

(5) The allegation report will be reviewed by the Administrator or the
Administrator’s designee to determine whether, there may be an objective
basis to believe that an alleged violation has occurred, or whether the mat-
ter may be dismissed as either frivolous or not within the board’s jurisdic-
tion.

(6) If the Administrator or the Administrator’s designee determines
that there is an objective basis to believe that an alleged violation has
occurred, the Enforcement Oversight Committee must review the report

and the Board may initiate the investigation process.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674.310
Hist.: ; ACLB 1-2013, . 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert.
ef. 1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-
20-14

161-006-0160
Complaints, Investigations and Audits

(1) A notice of investigation, together with a true copy of the allega-
tion report as submitted to the Board’s office, including all supporting doc-
umentation, shall be promptly sent by certified mail, return receipt request-
ed, to the last known address of the person against whom the allegation is
filed. Unless otherwise specified in the notice of investigation, the
Respondent must produce:

(a) True copies of records, including the workfile, within 30 days. No
extension of the time will be granted, except for good cause where the
Respondent shows that circumstances beyond the reasonable control of the
Respondent prevent a response within the 30 days; and

(b) Within 30 days, a written response to the allegations set forth in
the allegation report.

(A) A respondent may request an extension to file a response to a
notice of investigation. An extension of up to 30 days only will be
approved, provided the extension request is submitted in writing to the
Administrator within the 30 day time period. Good cause must exist that
shows circumstances beyond the reasonable control of the respondent pre-
venting a response within 30 days.

(B) The Administrator may grant one additional extension of no more
than 30 days only upon showing of good cause.

(2) The investigation may include all inquiries deemed appropriate to
ensure that each case is processed in accordance with ORS Chapter 183.

(3) The Board may initiate an audit or other type of inquiry or inves-
tigation to verify an individual’s compliance with ORS Chapter 674 and
OAR Chapter 161.

(4) Every licensed or certified appraiser or registered appraiser assis-
tant must cooperate with the Board and must respond fully and truthfully to
Board inquiries and comply with any requests from the Board, subject only
to the exercise of any applicable right or privilege. Failure to cooperate with
the Board is unethical and is grounds for discipline including revocation or
suspension of a license, certificate or registration, imposition of a civil
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penalty, or denial of a license, certificate, or registration, or any combina-
tion thereof.

(5) At the completion of the investigation process, the Enforcement
Oversight Committee shall review the allegation report and documents
related to the investigation. If the Enforcement Oversight Committee deter-
mines that an objective basis exists to believe that violations of ORS
Chapter 674 and/or OAR chapter 161 occurred, the Enforcement Oversight
Committee shall submit a report to the Board setting forth specific viola-
tions along with the facts supporting the Committee’s recommendation.

(6) Upon receipt of the Enforcement Oversight Committee’s report,
the Board may proceed with disciplinary proceedings.

Stat. Auth.: ORS 674.170, 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;

ACLB 1-1993(Temp), f. & cert. ef. 3-3-93; ACLB 1-199%4, f. & cert. ef. 2-1-94; ACLB 1-

1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 6-2003, f. &

cert. ef. 11-24-03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 3-2011, f. & cert. ef. 11-17-

11; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert. cf.

1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-

14

161-025-0060
Appraisal Standards and USPAP

(1) All licensees must develop and communicate each appraisal
assignment in compliance with these administrative rules and USPAP.

(2) A licensee employed by a group or organization that conducts
itself in a manner that does not conform to USPAP Standards must take
steps that are appropriate under the circumstances to ensure compliance
with the Standards.

(3) All licensees must certify to what extent they personally inspect-
ed the property that is the subject of the appraisal assignment. Each report
must clearly state that the subject property was: inspected both inside and
out; inspected from the exterior only; or was not personally inspected by
the licensee.

(4) In addition to certifying as to the extent of the subject’s inspection,
all licensees must also certify to what extent each of the comparable sales
relied upon in the appraisal were personally inspected.

(5) All licensees must disclose in all appraisal reports whether the
comparable sales analyzed in the appraisal report were or were not con-
firmed by a party to the transaction or an agent or representative of a party
to the transaction.

(6) All licensees testifying or presenting evidence in an administrative
or judicial proceeding must base their testimony or evidence only upon a
written summary or self-contained appraisal report in compliance with
USPAP, reflecting a report date that precedes the date of testimony, unless
such testimony is being compelled by legal subpoena.

(7) The “Uniform Standards of Professional Appraisal Practice”,
2012-2013 Edition, approved and adopted by the Appraisal Standards
Board of the Appraisal Foundation, dated April 27, 1987, as amended on
January 1, 2012, are incorporated into the Administrative Rules of the
Appraiser Certification and Licensure Board as the standards of profes-
sional conduct which shall guide the behavior of licensed and certified
appraisers in the State of Oregon. Copies of the Uniform Standards of
Professional Appraisal Practice may be obtained from the Appraisal
Foundation located at 1029 Vermont Avenue, N.W., Suite 900, Washington
D.C. 20005-3517.

(8) All licensees must list their certificate or license number and expi-
ration date in each appraisal report.

(9) All licensees must comply with USPAP and all other applicable
administrative rules in OAR Chapter 161 in all valuation activity, unless
such valuation activity qualifies as an exclusion to real estate appraisal
activity under 674.100(2)(h).

(10) Notwithstanding any other provision of these rules, a licensee
acting in one of the following capacities is not subject to the requirements
of Standard 3 of USPAP when examining an appraisal report and workfile
as part of an official investigation being conducted by the Board:

(a) Board member;

(b) Employee; or

(c) Contractor or volunteer serving at the request of the Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305(8) & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 4-
1994, f. & cert. ef. 7-27-1994; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f.
10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-89; ACLB 1-1999, f. 1-28-
99, cert. ef. 3-31-99; ACLB 3-1999, f. 9-23-99, cert. ef. 1-1-00; ACLB 1-2000, f. & cert. ef.
2-29-00; ACLB 3-2000(Temp), f. 11-9-00, cert. ef. 11-9-00 thru 5-8-01; ACLB 1-
2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01; ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01;
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ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru 1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-
02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-2003, f. & cert. ef. 1-27-03; ACLB 1-2004,
f. & cert. ef. 2-3-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-
05; ACLB 1-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-28-06; ACLB 2-2006, f. & cert.
ef. 7-26-06; ACLB 5-2007(Temp), f. 11-1-07, cert. ef. 1-1-08 thru 6-27-08; ACLB 1-2008, f.
& cert. ef. 5-13-08; ACLB 3-2008, f. & cert. ef. 8-13-08; ACLB 1-2009, f. 1-28-09, cert. ef.
1-30-09; ACLB 5-2009(Temp), f. 12-15-09, cert. ef. 1-1-10 thru 6-27-10; ACLB 2-2010, f.
& cert. ef. 4-23-10; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 4-2011(Temp), f. 12-22-11,
cert. ef. 1-1-12 thru 6-27-12; ACLB 1-2012, f. 7-2-12, cert. ef. 7-3-12; ACLB 5-2013, f. 10-
29-13, cert. ef. 1-1-14; ACLB 6-2013(Temp), f. 12-19-13, cert. ef. 1-1-14 thru 6-2-14; ACLB
1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-14

161-570-0025
Allegation Reports

An allegation report may be filed against an appraisal management
company and submitted to the Board’s office.

(1) All allegation reports must be in writing.

(2) Any person may file an allegation report.

(3) A member of the Board or the Administrator may initiate an alle-
gation report.

(4) The Board will accept anonymous allegation reports.

(5) The allegation report will be reviewed by the Administrator or the
Administrator’s designee to determine whether, there may be an objective
basis to believe that an alleged violation has occurred, or whether the mat-
ter may be dismissed as either frivolous or not within the Board’s jurisdic-
tion.

(6) If the Administrator or the Administrator’s designee determines
that there is an objective basis to believe that an alleged violation has
occurred, the Enforcement Oversight Committee must review the report

and the Board may initiate the investigation process.
Stat. Auth.: ORS 183.355, 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert. ef.
1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-
14

161-570-0030
Complaints, Investigations and Audits

(1) A notice of investigation, together with a true copy of the allega-
tion report as submitted to the Board’s office, including all supporting doc-
umentation, shall be promptly sent by certified mail, return receipt request-
ed, to the last known address of each controlling person of the appraisal
management company. Unless otherwise specified in the notice of investi-
gation, a controlling person must produce:

(a) True copies of records within 30 days. No extension will be grant-
ed, except for good cause where the Respondent shows that circumstances
beyond the reasonable control of the Respondent prevent a response with-
in 30 days; and

(b) Within 30 days, a written response to the allegations set forth in
the allegation report.

(A) A controlling person may request an extension to file a response
to a notice of investigation. An extension of up to 30 days will be approved
provided the extension request is submitted in writing to the Administrator
within the 30 day time period. Good cause must exist that shows circum-
stances beyond the reasonable control of a controlling person preventing a
response within 30 days.

(B) The Administrator may grant one additional extension of no more
than 30 days only upon showing of good cause.

(2) The investigation may include all inquiries deemed appropriate to
ensure that each case is processed in accordance with ORS Chapter 183.

(3) The Board may initiate an audit or other type of inquiry or inves-
tigation to verify an appraisal management company’s compliance with
ORS 674 and OAR 161.

(4) Every controlling person or subject individual of an appraisal
management company must cooperate with the Board and must respond
fully and truthfully to Board inquiries and comply with any requests from
the Board, subject only to the exercise of any applicable right or privilege.
Failure to cooperate with the Board is unethical and is grounds for disci-
pline including revocation or suspension of the appraisal management com-
pany’s registration, imposition of a civil penalty, or denial of a registration,
or any combination thereof.

(5) At the completion of the investigation process, the Enforcement
Oversight Committee shall review the allegation report and documents
related to the investigation. If the Enforcement Oversight Committee deter-
mines that an objective basis exists to believe that violations of ORS
Chapter 674 and/or OAR chapter 161 occurred, the Enforcement Oversight
Committee shall submit a report to the Board setting forth specific viola-
tions along with the facts supporting the Committee’s recommendation.
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(6) Upon receipt of the Enforcement Oversight Committee’s report,

the Board may proceed with disciplinary proceedings.
Stat. Auth.: ORS 183.355, 674.305 & 674.310
Stats. Implemented: ORS 674.305(7), 674.310(2), 674.205, 674.215, 674.230, 674.245
Hist.: ACLB 1-2012, f. 7-2-12, cert. ef. 7-3-12; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13;
ACLB 6-2013(Temp), f. 12-19-13, cert. ef. 1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef.
4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-14

Board of Architect Examiners
Chapter 806

Rule Caption: Inactive Status and Reinstatement

Adm. Order No.: BAE 3-2014

Filed with Sec. of State: 5-22-2014

Certified to be Effective: 5-22-14

Notice Publication Date: 5-1-2014

Rules Amended: 806-010-0060

Subject: Revises rules for Inactive Status and Reinstatement or
architect registration to clarify requirements.

Rules Coordinator: Jim Denno—(503) 763-0662

806-010-0060
Inactive Status and Reinstatement

(1) Unless renewed according to OAR 806-010-0090, architect regis-
tration becomes inactive at the end of the grace periods, or on the 61st day
following the renewal deadline. A registrant with an active registration may
request inactive status prior to the 61st day following the renewal deadline.
An inactive Oregon registration prohibits an individual from:

(a) Practicing architecture in Oregon, as defined by ORS 671.010-220
and OAR chapter 806; and

(b) Using the architect title in Oregon, as defined by ORS 671.010-
220 and OAR chapter 806.

(2) An individual whose registration has been inactive for a period of
five years or less may be reinstated to active status by:

(a) Filing a current application for reinstatement; and

(b) Satisfying the continuing education requirements of OAR 806-
010-0145; and

(c) Paying the reinstatement fee in OAR 806-010-0105.

(3) An individual whose registration has been inactive for a period of
longer than five years may be reinstated to active status by:

(a) Filing a current application for reinstatement; and

(b) Satisfying the continuing education requirements of OAR 806-
010-0145; and

(c) Paying the reinstatement fee in OAR 806-010-0105; and

(d) Passing the Jurisprudence Examination according to OAR 806-
010-0020(6).

(4) The Board reserves the right to require an oral interview of any
reinstatement applicant. Oral interviews are held on regularly scheduled
Board meeting dates. If an oral interview is required, the applicant will be

notified.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.080
Hist.: AE 5, f. 12-22-64; AE 2-1978, f. & ef. 3-6-78; AE 1-1979, f. 5-31-79, ef. 6-1-79; AE
2-1980, f. & ef. 10-3-80: AE 1-1987, f. & ef. 3-30-87: AE 1-1996, f. 1-23-96, cert. ef. 2-1-
96; AE 2-1997, f. & cert. ef. 9-24-97; BAE 1-1999, f. & cert. ef. 3-25-99; BAE 3-2000. f. &
cert. ef. 7-24-00; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 2-2004, f. & cert. ef. 3-2-04;: BAE
7-2006.f. & cert. ef. 12-13-06; BAE 1-2010, f. & cert. ef. 4-6-10; BAE 2-2010, f. 6-11-10,
cert. ef. 10-3-10; BAE 2-2012, f. & cert. ef. 8-13-12; BAE 3-2014, f. & cert. ef. 5-22-14

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Dry Needling 811-015-0036

Adm. Order No.: BCE 2-2014

Filed with Sec. of State: 6-4-2014

Certified to be Effective: 6-4-14

Notice Publication Date: 5-1-2014

Rules Repealed: 811-015-0036

Subject: The Oregon Board of Chiropractic Examiners adopted the
rule in 20101 allowing Doctors of Chiropractic — once certified by
the OBCE — to practice dry needling. In January 2014 the Oregon
Court of Appeals determined dry needling is outside the DC scope
and deemed the rule invalid

Rules Coordinator: Kelly J. Beringer—(503) 373-1573
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Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Informed consent waiver and intern registration
effective dates

Adm. Order No.: BLPCT 2-2014

Filed with Sec. of State: 6-11-2014

Certified to be Effective: 6-11-14

Notice Publication Date: 1-1-2014

Rules Amended: 833-050-0061, 833-050-0131, 833-100-0021
Subject: Requires registered interns to continue as interns under
supervision until granted a license.

Establishes criteria for a waiver from providing clients with an
informed consent document. Requires written waiver request to the
board.

Rules Coordinator: Becky Eklund—(503) 378-5499, ext. 3

833-050-0061
Effective Dates of Intern Registration

(1) Initial registration as an intern will be effective when applicant
completes the registration process that includes approval of completed
request and internship plan.

(2) An intern must practice under supervision until all license require-

ments are met and the license is granted.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2014, f. & cert. ef. 6-11-14

833-050-0131
Intern Registration Renewal

(1) Intern must renew registration annually within 30 days of the
intern’s annual renewal date. Annual renewal date is the first day of the
month of initial registration.

(2) Registration renewal requires the intern to provide to the Board a
renewal fee as established in OAR 833-070-0011, renewal forms, and
updated Professional Disclosure Statement.

(3) If the intern does not provide the required fee and documents with-
in 30 days of renewal, the internship will be expired.

(4) Renewal may be denied if any of the conditions of the plan are not
being met.

(5) Interns must renew registration annually until being granted a

license or the expiration of intern registration.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2014, f. & cert. ef. 6-11-14

833-100-0021
Informed Consent

(1) A licensee’s primary professional responsibility is to the client. A
licensee makes every reasonable effort to advance the welfare and best
interests of all clients for whom the licensee provides professional servic-
es. A licensee respects the rights of those persons seeking assistance and
makes reasonable efforts to ensure that the licensee’s services are used
appropriately.

(2) A licensee recognizes that there are other professional, technical,
and administrative resources available to clients. The licensee makes a rea-
sonable effort to provide referrals to those resources when it is in the best
interest of clients to be provided with alternative or complementary servic-
es or when the client requests a referral.

(3) Licensees do not give or receive commissions, rebates or any
other form of remuneration when referring clients for professional servic-
es.

(4) A licensee seeks appropriate professional assistance for the
licensee’s own personal problems or conflicts that are likely to impair the
licensee’s work performance or clinical judgment.

(5) A licensee provides supervision only when the licensee’s profes-
sional competence is sufficient to meet the needs of the trainee or intern. A
licensee does not permit a trainee or intern under the licensee’s supervision
to perform, nor purport to be competent to perform, professional services
beyond the trainee’s or intern’s level of training and accepts responsibility
for the effects of the actions of the trainee or intern of which they should be
aware.

(6) A licensee does not practice under the influence of alcohol or any
controlled substance not prescribed by a physician, or if incapacitated by
habitual or excessive use of intoxicants, drugs or controlled substances.
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(7) A licensee does not practice when adversely influenced by either
physical or emotional impairment that would interfere with their ability to
provide professional services.

(8) A licensee abides by all applicable statutes and administrative
rules regulating the practice of counseling or therapy or any other applica-
ble laws, including, but not limited to, the reporting of abuse of children or
vulnerable adults.

(9) A licensee does not condone or engage in discrimination based on
age, color, culture, disability, ethnicity, national origin, gender, race, reli-
gion, sexual orientation, marital status, or socioeconomic status.

(10) A licensee does not provide services to a client when the
licensee’s objectivity or effectiveness is impaired. If a licensee’s objectivi-
ty or effectiveness becomes impaired during a professional relationship
with a client, the licensee notifies the client that the licensee can no longer
serve the client professionally and makes a reasonable effort to assist the
client in obtaining other professional services.

(11) A licensee respects the right of a client to make decisions and
helps the client understand the consequences of these decisions. A licensee
advises a client that all decisions are the responsibility of the client.

(12) A licensee displays in a prominent place, available to clients, a
Board issued license.

(13) A licensee practices under his or her name or other name that
describes a place or organization with which the licensee practices.

(14) Licensees and registered interns obtain written informed consent
from each client for rendering professional services. Informed consent con-
stitutes informing the client as early in the therapeutic relationship as pos-
sible:

(a) The nature and anticipated course of therapy;

(b) Services and approaches to be used;

(c) Potential risks or experimental methods proposed;

(d) Alternatives for treatment;

(e) Fees;

(f) Involvement of third parties;

(g) Limits of confidentiality; and

(h) The client’s right to accept or refuse part or all therapeutic treat-
ment.

(15) Licensees or registered interns may submit a written request for
an exemption to distribution of informed consent. The licensee or intern
must:

(a) Satisfy the Board that good cause exists, justifying exemption
from specific requirements; and

(b) Obtain written exemption from the Board.

(c) Situations qualifying for waiver include but are not limited to
licensees or registered interns providing crisis services.

(16) A licensee makes available as part of the disclosure statement a
bill of rights of clients, including a statement that consumers of counseling
or therapy services offered by Oregon licensees have the right:

(a) To expect that a licensee has met the minimum qualifications of
training and experience required by state law;

(b) To examine public records maintained by the Board and to have
the Board confirm credentials of a licensee;

(c) To obtain a copy of the Code of Ethics;

(d) To report complaints to the Board;

(e) To be informed of the cost of professional services before receiv-
ing the services;

(f) To be assured of privacy and confidentiality while receiving serv-
ices as defined by rule or law, including the following exceptions:

(A) Reporting suspected child abuse;

(B) Reporting imminent danger to the client or others;

(C) Reporting information required in court proceedings or by client’s
insurance company or other relevant agencies;

(D) Providing information concerning licensee case consultation or
supervision; and

(E) Defending claims brought by the client against licensee;

(g) To be free from being the object of discrimination on any basis
listed in subsection (9) of this rule while receiving services.

(17) A licensee terminates a client relationship when it is reasonably
clear that the treatment no longer serves the client’s needs or interests.
Whenever possible prior to termination, a licensee provides pre-termination

counseling and recommendations and alternatives for the client.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.. BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 6-2010, f. 12-13-10, cert. ef. 1-1-11;
BLPCT 2-2014, f. & cert. ef. 6-11-14
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Rule Caption: Counselor Educator License Application Method
Adm. Order No.: BLPCT 3-2014(Temp)

Filed with Sec. of State: 6-11-2014

Certified to be Effective: 7-1-14 thru 12-26-14

Notice Publication Date:

Rules Amended: 833-020-0075

Subject: Extends the sunset date for applying for license as a pro-
fessional counselor or marriage and family therapist through the
counselor educator. The current sunset date is June 30, 2014; tem-
porary rule change extends the sunset date to December 31, 2014.
Rules Coordinator: Becky Eklund—(503) 378-5499, ext. 3

833-020-0075
Counselor Educator Method

(1) The counselor educator application method is for those who seek
acceptance of graduate level teaching to meet education requirements for
licensure.

(2) Application for licensure must be submitted to the board office in
accordance with OAR chapter 833, division 20 by December 31, 2014.

(3) The application must include documentation that the applicant
meets the following requirements:

(a) Teaches graduate level classes that meet coursework required for
Oregon licensing as a professional counselor or marriage and family thera-
pist, as specified in OAR 833-060-0012 and 833-060-0022;

(A) At an Oregon university accredited by a national counselor or
marriage and family therapy program or regional accreditation body; and

(B) Full time, for at least 3 years.

(b) Holds a masters or doctorate degree in

(A) Counseling;

(B) Counseling rehabilitation;

(C) Counselor education and supervision;

(D) Marriage and family therapy;

(E) Psychology; or

(F) Other closely related field as approved by the Board.

(c) Teaches at least 100 clock hours of clinically related courses with-
in one year after applying for license and before license is granted.

(d) Clinically related courses include:

(A) Treatment planning;

(B) Practicum; and

(C) Supervising graduate students in internship.

(e) Has a minimum of 100 hours supervising graduate students,
interns registered with the board, licensed professional counselors, or mar-
riage and family therapists. Supervision hours must have been accumulat-
ed in no less than 2 years and no more than 5 years.

(f) Certification as a supervisor by a national counseling or marriage
and family therapy organization may substitute for supervising experience.

(g) Earned at least 2,000 hours of supervised clinical experience or
equivalent:

(A) Acquired in a minimum of 3 years; and

(B) The supervisor met supervision requirements specified in OAR
833-030-0031 or 833-040-0031.

(4) Applicant must pass a board-approved national exam and Oregon
law and rules exam as specified in OAR 833-020-0085.

(5) Applicant must provide a letter of recommendation or support for
licensing from the employing university graduate program director or divi-
sion attesting to the applicant’s clinical skills and ethical and professional

behavior.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2012. f. 4-23-12, cert. ef. 5-15-12; BLPCT 3-2014(Temp), f. 6-11-14, cert.
ef. 7-1-14 thru 12-26-14

Board of Medical Imaging
Chapter 337

Rule Caption: $52 fee for FBI fingerprint criminal background
check.

Adm. Order No.: BMI 1-2014

Filed with Sec. of State: 6-3-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 4-1-2014

Rules Adopted: 337-021-0055
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Subject: This rule authorizes the Board of Medical Imaging to
charge a $52 fee to a medical imaging license or permit applicant,
to compete an FBI fingerprint background check.

Rules Coordinator: Ed Conlow —(971) 673-0216

337-021-0055

FBI Fingerprint Background Check
Fingerprinting — $52.
Stat. Auth: ORS 688.555

Stats. Implemented: ORS 688.557 & 688.560(5)
Hist.: BMI 1-2014, f. 6-3-14, cert. ef. 7-1-14

Board of Psychologist Examiners
Chapter 858

Rule Caption: Modifies the continuing education requirements for
licensees.

Adm. Order No.: BPE 2-2014

Filed with Sec. of State: 6-2-2014

Certified to be Effective: 1-1-15

Notice Publication Date: 3-1-2014

Rules Amended: 858-040-0015, 858-040-0025, 858-040-0026, 858-
040-0035, 858-040-0036, 858-040-0055, 858-040-0065

Rules Ren. & Amend: 858-040-0020 to 858-040-0070

Subject: This amendment makes changes to the continuing educa-
tion (CE) requirements for licensed psychologists and psychologist
associates. It reduces the total number of CE credits a licensee must
earn during their two year renewal period from 50 to 40, and reduces
the categorical limitations proportionately. It expands the four-hour
professional ethics requirement to include Oregon State laws and reg-
ulations related to the practice of psychology, and allows up to 4
credits for reading articles from peer-reviewed journals as a program
which qualifies for CE credit. Makes clarifications to the audit
process and what constitutes acceptable evidence of completion.
Establishes procedures and a sanction schedule for late, non-respon-
sive and deficient CE reports. This amendment becomes effective
January 1, 2015.

Rules Coordinator: LaRee Felton—(503) 373-1196

858-040-0015
Basic Requirements

(1) Licensees must earn at least 40 continuing education credits dur-
ing the period between license renewals. Continuing education credit must
be reported as follows:

(a) Licensees must submit a Renewal Notice and Reporting Affidavit
to the Board office with the fee on or before the due date printed on the
notice.

(b) An unsigned or incomplete Renewal Notice and Reporting
Affidavit shall be returned to the licensee.

(2) New Licensees. There is no continuing education reporting
required for individuals licensed twelve months or less on their first renew-
al date.

(3) All active and semi-active licensees must complete four hours of
professional ethics and/or Oregon State laws and regulations related to the
practice of psychology in each reporting period.

(4) All active and semi-active licensees must complete a minimum of
seven hours of continuing education dedicated to the topic of pain manage-
ment. This is a one time requirement.

(a) One hour must be a course provided by the Oregon Pain
Management Commission.

(b) The pain management requirement must be reported within twen-
ty-four months of the first Renewal Notice and Affidavit.

(5) No continuing education reporting is required for licensees
requesting a change from active or semi-active to inactive status.

(6) No continuing education reporting is required for inactive
licensees.

(7) The Board may grant exemptions in whole or in part from contin-
uing education requirements, including extension of deadlines, in docu-

mented hardship cases.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 2-2004, f.
& cert. ef. 8-30-04; BPE 1-2008, f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10;
BPE 2-2010, f. & cert. ef. 9-28-10; BPE 1-2011, f. & cert. ef. 1-25-11; BPE 1-2011, f. & cert.
ef. 1-25-11; BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15
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858-040-0025
Continuing Education Reporting

(1) Before a license will be renewed under ORS 675.110, a licensee
must submit a Renewal Notice and Reporting Affidavit.

(2) A copy of the Renewal Notice and Reporting Affidavit is available
on the Board’s website.

(3) Renewal Notice and Reporting Affidavits must be postmarked by
the due date printed on the notice. Burden of proof of mailing is on the

licensee.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-2008, f.
& cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15

858-040-0026
Continuing Education Random Audit

(1) The Board will conduct a random audit of continuing education
compliance each year. Audited licensees will be notified by letter and given
60 days to respond. Submissions must be postmarked by the stated due date
to be considered timely. Licensee holds the burden of proof of mailing.

(2) Unless the licensee is contacted for an audit, evidence of comple-
tion should not be sent to the Board, but must be retained by the licensee
for two years after the reporting period.

(3) To obtain credit during an audit, the following information must
be typed or printed provided in legible form on the Board’s Continuing
Education Audit Report:

(a) Activity title for multi-session or multi-day activities, titles of sep-
arate sessions attended;

(b) Dates attended, including month, day, and year;

(c) Organization sponsoring the program;

(d) Full name and degree of qualified instructor or discussion leader;

(e) Hours claimed according to OAR 858-040-0055.

(f) To obtain credit for writing published articles and books, the fol-
lowing information must be provided on the Continuing Education Audit
Report as follows:

(A) Publisher;

(B) Title of publication;

(C) Dates of publication; and

(D) Hours claimed according to OAR 858-040-0055.

(4) If a licensee fails to provide adequate documentation or submits
an incomplete Audit Report, the licensee shall be so notified and granted a

period of 30 days to provide the missing information.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-2014, f.
6-2-14, cert. ef. 1-1-15

858-040-0035
Programs Which Qualify for Continuing Education Credit

Policy. Acceptable continuing education must be a learning activity
which contributes directly to the professional competence of the licensee.

(1) Program Prerequisites. Continuing Education programs shall
qualify for credit if:

(a) The subject matter deals primarily with substantive psychological
issues, skills or Oregon laws, rules and ethical standards related to one’s
role as a psychologist or psychologist associate.

(b) The program is conducted by a qualified instructor or discussion
leader. A qualified instructor or discussion leader is a person whose back-
ground, training, education, or experience makes it appropriate for the per-
son to make a presentation or lead a discussion on the subject matter; and

(c) A record of attendance, such as a certificate of completion, is
obtained.

(2) Qualifying Programs. The following shall qualify for continuing
education credit, provided that they comply with all other CE requirements:

(a) Substantive professional development programs of recognized
mental health organizations;

(b) University or college courses taken at accredited universities and
colleges. Each classroom hour shall equal one qualifying hour;

(c) Formally organized work place educational programs;

(d) Formally organized study groups that comply with the following;

(A) At least two other mental health professionals attend;

(B) The study group prepares and preserves a syllabus of meeting
dates and study topics in advance;

(C) A record is kept of each study group meeting. The record must
include the names of the participants present, the subject matter and refer-
ences which relate to any written material utilized; and
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(e) Supervision or Consultation Received for a fee from an Oregon
licensed Psychologist.

(A) Credit shall be given only to the licensee receiving supervision or
consultation, not to the licensee providing supervision or consultation.

(B) No credit shall be given to licensees receiving supervision to ful-
fill licensure or discipline requirements.

(f) Home Study including internet and tele-courses.

(g) Published articles and books authored or co-authored by the
licensee.

(h) Lecturer: Service as an instructor, discussion leader, or speaker.

(A) Lecturer credit may be claimed for work that is either paid or
unpaid.

(B) Lecturer credit shall be allowed for the first time a course is
taught. No credit shall be allowed for repeat presentations unless an instruc-
tor can demonstrate that the program content was substantially changed and
such change required significant additional study or research.

(i) Service as an Oregon Board of Psychologist Examiners member or
committee volunteer.

(j) Ethics Committee meetings of professional associations.

(k) Formal trainings on office records organization, records mainte-
nance and security procedures, or billing software instruction.

(1) Reading articles from peer-reviewed journals.

Stat. Auth.: ORS 675.110

Stats. Implemented: ORS 675.110(14)

Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02, 858-040-0035(2)
Renumbered from 858-040-0045; BPE 4-2002, f. & cert. ef. 10-11-02; BPE 1-2008, f. & cert.
ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10; BPE 2-
2011, f. & cert. ef. 5-31-11; BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15

858-040-0036
Programs Which Do Not Qualify for Continuing Education Credit

(1) Marketing; investments; and practice building strategies.

(2) Yoga; therapeutic massage;

(3) Non-Clinical administrative staff meetings;

(4) Word processing computer skills;

(5) Therapies which are not widely recognized as within the scope of
practice of psychology, through research or scientifically demonstrated

clinical effectiveness.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-2002, f. & cert. ef. 2-27-02; Renumbered from 858-040-0035(5); BPE 1-2008,
f. & cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10;
BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15

858-040-0055
Credit Hours Granted

(1) Credit shall be given for actual hours attended.

(2) Credit shall be given for no more than 20 hours of continuing edu-
cation for home study and study group hours combined in each reporting
period.

(3) An instructor, discussion leader, or speaker shall be given two
hours of credit for preparation for each hour of presentation time, and one
hour of credit for each hour of presentation time.

(4) Credit shall be given for no more than 20 hours of continuing edu-
cation for service as an instructor, discussion leader, or speaker and pub-
lished material combined in each reporting period.

(5) One hour of continuing education credit shall be given for reading
four peer-reviewed articles. Credit shall be given for no more than four
hours (16 articles) of reading in each reporting period. No more than two
hours of reading may be used to fulfill the professional ethics continuing
education requirement, and no more than two hours of reading may be used

to fulfill the one-time pain management continuing education requirement.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-2008, f.
& cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2010, f. & cert. ef. 9-28-10;
BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15

858-040-0065
Evidence of Completion

(1) Evidence of completion must be retained by the licensee for a
minimum of two years after the reporting period.

(2) Responsibility for documenting the acceptability of the program
and the validity of credit rests with the licensee.

(3) The following shall constitute evidence of completion:

(a) For academic credit: a copy of a transcript showing satisfactory
completion of the course.

(b) For professional development or workplace educational programs:
a certificate of attendance. A copy of a paid receipt showing licensee’s
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name as the payor, along with a conference brochure, workshop flier or pro-
gram schedule, may serve as evidence of completion for no more than eight
hours of continuing education credit. Documentation must at minimum
show the qualified instructor(s)’s name and degree, date, start and end time,
and subject matter of the program.

(c) For home study programs: written evidence of completion from
the sponsor.

(d) For formally organized study groups: a copy of the study group
meeting record.

(e) For consultation or supervision received: copies of a cancelled
check or a signed verification by the psychologist providing services.

(f) For authoring published material or reading journal articles: a copy
of pertinent pages of the material showing the article/chapter title (if appli-
cable), book/journal name, author(s), and date of publication.

(g) For lecturer credit: a copy of the course syllabus, conference
brochure, workshop flier, program schedule or signed verification from the
sponsor. Documentation must at minimum show the licensee’s name as the

lecturer, date, start and end time, and subject matter.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(14)
Hist.: BPE 2-1999, f. & cert. ef. 7-6-99; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 1-2008, f.
& cert. ef. 3-26-08; BPE 1-2010, f. & cert. ef. 1-8-10; BPE 2-2014, f. 6-2-14, cert. ef. 1-1-15

858-040-0070
Failure to Comply

(1) A Renewal Notice and Reporting Affidavit shall be deemed time-
ly if it is postmarked by the stated due date of the reporting year. Burden of
proof of mailing is on the licensee.

(2) A licensee whose Renewal Notice and Reporting Affidavit is not
postmarked by stated due date shall pay a delinquent fee.

(3) An individual whose license has lapsed for failure to submit a
complete Renewal Notice and Reporting Affidavit and delinquent fee with-
in 30 days after the due date must re-apply for licensure.

(4) Failure to comply or misrepresentation of compliance is grounds
for disciplinary action.

(5) An individual whose license has been revoked for noncompliance
of continuing education requirements must re-apply for licensure.

(6) A licensee selected for the continuing education random audit who
responds after the stated due date is subject to disciplinary action, to include
but not limited to the following sanction:

(a) Up to 30 days late: $200 delinquent fee.

(b) Up to 60 days late: $300 delinquent fee.

(c) Failure to respond after 60 days late: $500 delinquent fee and the
licensee’s license will be suspended until the licensee provides a complete
response documenting the licensee’s compliance with the continuing edu-
cation requirements.

(7) A licensee selected for the continuing education random audit
whose hours are deficient, including a licensee’s failure to submit complete
documentation, is subject to disciplinary action, to include but not limited
to the following sanction:

(a) Deficiency of 1 to 10 hours: $250 fine.

(b) Deficiency of 11 to 20 hours: $500 fine.

(c) Deficiency of 21 to 30 hours: $750 fine.

(d) Deficiency of 31 to 40 hours: $1000 fine.

(e) A licensee found to be deficient will be given 30 days to complete
the deficient hours. Hours made up may not be double counted towards a
subsequent reporting period.

(A) If the licensee fails to complete the deficient hours within 30
days, an additional $250 fine will be assessed, and licensee may be subject
to further disciplinary action.

(B) If the licensee fails to complete the deficient hours within 90 days,

the licensee’s license will be suspended for a minimum of 60 days.
Stat. Auth.: ORS 675.110
Stats. Implemented: ORS 675.110(3)(14)
Hist.: BPE 1-2010, f. & cert. ef. 1-8-10; Renumbered from 858-040-0020, BPE 2-2014, f. 6-
2-14, cert. ef. 1-1-15

Rule Caption: Code of Professional Conduct.
Adm. Order No.: BPE 3-2014

Filed with Sec. of State: 6-2-2014

Certified to be Effective: 6-2-14

Notice Publication Date: 3-1-2014

Rules Amended: 858-010-0075
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Subject: The amendment clarifies that the code of professional con-
duct, as adopted by the Board, applies to all licensees. Also deletes
outdated language.

Rules Coordinator: LaRee Felton—(503) 373-1196

858-010-0075
Code of Professional Conduct

The Board adopts the American Psychological Association’s “Ethical
Principles of Psychologists and Code of Conduct” as the code of profes-

sional conduct for licensees.
[Publications referenced are available at http://www.apa.org/ethics/. The 1992 APA
“Ethical Principles of Psychologists and Code of Conduct” is also available from the
agency.]
Stat. Auth.: ORS 675.030, 675.040, 675.045, 675.050, 675.065 & 675.110
Stats. Implemented: ORS 675.030, 675.040, 675.045, 675.050, 675.065 & 675.110
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1982, f. 4-13-82, ef. 6-1-82; PE 2-1982, f. & ef.
7-23-82; PE 4-1989(Temp), f. & cert. ef. 11-28-89; PE 1-1990, f. & cert. ef. 2-16-90; PE 3-
1992, f. & cert. ef. 7-14-92; PE 5-1993, f. & cert. ef. 10-5-93; PE 1-1996, f. & cert. ef. 6-25-
96; PE 1-1997, f. & cert. ef. 6-17-97; BPE 2-2002, f. & cert. ef. 2-27-02; BPE 3-2002(Temp),
f. & cert. ef. 4-15-02 thru 10-12-02; BPE 4-2002, f. & cert. ef. 10-11-02; BPE 2-2004, f. &
cert. ef. 8-30-04; BPE 1-2008, f. & cert. ef. 3-26-08; BPE 3-2014, f. & cert. ef. 6-2-14

Bureau of Labor and Industries
Chapter 839

Rule Caption: Public employer requirement to reference veteran
special qualifications and transferable skills in job announcements.
Adm. Order No.: BLI 7-2014
Filed with Sec. of State: 5-30-2014
Certified to be Effective: 5-30-14
Notice Publication Date: 1-1-2014
Rules Amended: 839-006-0450
Subject: This amendment makes permanent the temporary rule in
effect since 2/18/14, which deleted the following language that had
been added by the previous temporary rule adopted on 12/15/13:
“Public employers shall include in the job recruitment announce-
ment any special
qualifications and transferable skills required or requested for a
civil service position in addition to the minimum qualifications of the
position.”
This language is hereby omitted from the permanent rule because
of concerns that it is difficult to administer.
Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-006-0450
Applying the Employment Preference

(1) A public employer shall grant a preference to a veteran or disabled
veteran who applies for a vacant civil service position or who seeks pro-
motion to a civil service position with a higher maximum salary rate and
who:

(a) Successfully completes an initial application screening or an
application examination for the position; or

(b) Successfully completes a civil service test the employer adminis-
ters to establish eligibility for the position; and

(c) Meets the minimum qualifications and any special qualifications
for the position.

(2) At each stage of the application process a public employer will
grant a preference to a veteran or disabled veteran who successfully com-
pletes an initial application screening or an application examination or a
civil service test the public employer administers to establish eligibility for
a vacant civil service position.

(3) For an initial application screening used to develop a list of per-
sons for interviews, the public employer will add five preference points to
a veteran’s score and ten preference points to a disabled veteran’s score.

(4) For an application examination, given after the initial application
screening, that results in a score, the public employer will add five prefer-
ence points to a veteran’s and ten preference points to a disabled veteran’s
total combined examination score without allocating the points to any sin-
gle feature or part of the examination.

(5) If a public employer uses an application examination that consists
of an evaluation method of ranking an applicant that does not result in a
score, the public employer will devise and apply methods by which the
public employer gives special consideration in the public employer’s hiring
decision to veterans and disabled veterans.
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(6) When an interview is a component of the selection process for a
civil service position or for an eligibility list for a civil service position, a
public employer shall interview each veteran:

(a) Whom the public employer determines meets the minimum qual-
ifications and special qualifications for the civil service position or eligibil-
ity list; and

(b) Who submits application materials that the public employer deter-
mines show sufficient evidence that the veteran has the transferable skills
required and requested by the public employer for the civil service position
or eligibility list.

(7) A public employer is not required to comply with subsection (6)
of this rule if the employer’s practice is to generate an eligibility list with-
out conducting interviews of possible candidates.

(8) A public employer may consult with the Oregon Military
Department and the Department of Veterans’ Affairs to determine whether
certain military education or experience produces a transferable skill. To
evaluate a veteran’s transferable skills from a transcript of military training,
a public employer may consult the American Council on Education’s web-
site, “A Guide to the Evaluation of Educational Experiences in the Armed
Services,” at http://www.acenet.edu/news-room/Pages/Military-Guide-
Online.aspx

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 408.230, 408.235, 408.237

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 408.230, 408.235 & 408.237

Hist.: BLI 37-2008, f. 11-6-08, cert. ef. 11-10-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 15-
2011, f. 12-30-11, cert. ef. 1-1-12; BLI 2-2012, f. & cert. ef. 2-8-12; BLI 4-2013(Temp), f.
12-15-13, cert. ef. 12-16-13 thru 6-1-14; BLI 2-2014(Temp), . 2-18-14, cert. ef. 2-19-14 thru
6-1-14; BLI 7-2014, f. & cert. ef. 5-30-14

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2014

Adm. Order No.: BLI 8-2014

Filed with Sec. of State: 6-13-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 6-1-2014

Rules Amended: 8§39-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2014.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated July 1, 2014, are the pre-
vailing rates of wage for workers upon public works in each trade or occu-
pation in the locality where work is performed for the period beginning July
1, 2014, and the effective dates of the applicable special wage determina-
tion and rates amendments.

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated July 1, 2014, are available from any office of the Wage and
Hour Division of the Bureau of Labor and Industries. The offices are locat-
ed in Eugene, Portland and Salem. Copies are also available on the bureau’s
webpage at www.oregon.gov/boli or may be obtained from the Prevailing
Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and Hour
Division, Bureau of Labor and Industries, 800 NE Oregon Street #1045,
Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI

1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f.1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

£.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.

1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
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2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;
BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,
f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,
cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.
8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-
2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,
f.9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-
07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,
cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-
2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.
ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-
2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.
6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-
2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.
9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI
32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.
ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI
45-2008, f. 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.
ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-
2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09,
cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.
7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,
f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-
09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.
& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-
8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-
2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-
11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10;
BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.
& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.
ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI
10-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &
cert. ef. 7-2-12; BLI 10-2012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.
ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13; BLI 2-2013, f. & cert. ef. 9-20-13; BLI 3-2013,
f£.9-30-13, cert. ef. 10-1-13; BLI 5-2013, f. 12-16-13, cert. ef. 1-1-14; BLI 3-2014, f. & cert.
ef. 4-2-14; BLI 8-2014, f. 6-13-14, cert. ef. 7-1-14

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Requiring Medigap be available on Guaranteed
Issue Basis for Individuals Losing Individual Health Benefit Plans
Adm. Order No.: ID 9-2014

Filed with Sec. of State: 5-19-2014

Certified to be Effective: 5-19-14

Notice Publication Date: 4-1-2014

Rules Amended: 836-052-0142

Subject: Some individuals on Medicare rely on individual health
plans as their secondary coverage, rather than Medicare Supplement
(Medigap) insurance, for services not covered by Medicare parts A,
B or D. For at least some of these individuals the commercial indi-
vidual health plan (IHP) may have been equal to or superior to what
they could have through Medigap (e.g., at the time there may have
been superior pharmacy coverage through the IHP). In other
instances, individuals might not realize the advantage of migrating
to Medigap coverage when they became Medicare eligible and the
insurer or agent did not guide them to switch to Medigap.

Generally, the only time a person has a right to purchase Medigap
coverage on a guaranteed issue basis is upon gaining eligibility for
Medicare. For most persons this occurs only once at age 65. For per-
sons determined to be disabled prior to age 65, the first opportuni-
ty is at the time of their disability determination with accompanying
Medicare eligibility; for these persons a second opportunity is pre-
sented at age 65. If a person does not choose a Medigap policy at the
time of disability determination or turning 65, the person may be able
to purchase Medigap in the future on an underwritten basis, but the
opportunity is lost to ever opt in on a guaranteed issue basis.

This permanent rule replaces a temporary rule issued in Decem-
ber 2013 that requires guaranteed issue for individual health plans
ending according to the deadlines established under the Affordable
Care Act (ACA) for termination of noncompliant plans. Since
December, the ACA deadlines have been adjusted on two occasions
and insurers have the ability to choose the dates of plan termination
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within guidelines, resulting in the extension of the previously estab-
lished termination dates in most cases to a date after the expiration
of the emergency rule. The result of the termination when it occurs
is to end IHP coverage for persons who relied on this coverage as a
substitute for Medigap. This permanent rule extends the period of
guaranteed issue to coincide with the termination of [HP under the
ACA. This will protect the affected consumers.

The amendments in this rule require guaranteed issue of Medigap
for individuals who relied on IHP to supplement Medicare and who
have no control over the impending termination of the IHP as
required by the ACA. Continuing this protection for Oregon con-
sumers is consistent with the principle of protecting persons who
involuntarily lose other coverage.

Rules Coordinator: Victor Garcia— (503) 947-7260

836-052-0142
Guaranteed Issue for Eligible Persons

(1) Guaranteed issue:

(a) Eligible persons are those individuals described in section (2) of
this rule who seek to enroll under the policy during the period specified in
section (3) of this rule and who submit evidence of the date of termination,
disenrollment or Medicare Part D enrollment with the application for a
Medicare supplement policy.

(b) With respect to eligible persons, an issuer shall not deny or condi-
tion the issuance or effectiveness of a Medicare supplement policy
described in section (5) of this rule that is offered and is available for
issuance to new enrollees by the issuer, shall not discriminate in the pricing
of such a Medicare supplement policy because of health status, claims
experience, receipt of health care or medical condition, and shall not
impose an exclusion of benefits based on a preexisting condition under
such a Medicare supplement policy.

(2) Eligible persons. An eligible person is an individual described in
any of the following paragraphs:

(a) The individual is enrolled under an employee welfare benefit plan,
an individual, conversion or portability health benefit plan, or a state
Medicaid plan as described in Title XIX of the Social Security Act that pro-
vides health benefits that supplement the benefits under Medicare, and the
plan terminates or the plan ceases to provide all such supplemental health
benefits to the individual; or the individual is enrolled under an employee
welfare benefit plan that is primary to Medicare and the plan terminates or
the plan ceases to provide all health benefits to the individual.

(b) The individual is enrolled with a Medicare Advantage organiza-
tion under a Medicare Advantage plan under part C of Medicare, and any
of the following circumstances apply, or the individual is 65 years of age or
older and is enrolled with a Program of All Inclusive Care for the Elderly
(PACE) provider under section 1894 of the Social Security Act, and there
are circumstances similar to those described in this subsection that would
permit discontinuance of the individual’s enrollment with the provider if
the individual were enrolled in a Medicare Advantage plan:

(A) The certification of the organization or plan has been terminated,;

(B) The organization has terminated or otherwise discontinued pro-
viding the plan in the area in which the individual resides;

(C) The individual is no longer eligible to elect the plan because of a
change in the individual’s place of residence or other change in circum-
stances specified by the Secretary, but not including termination of the indi-
vidual’s enrollment on the basis described in section 1851(g)(3)(B) of the
federal Social Security Act (where the individual has not paid premiums on
a timely basis or has engaged in disruptive behavior as specified in stan-
dards under section 1856), or the plan is terminated for all individuals with-
in a residence area;

(D) The individual demonstrates, in accordance with guidelines estab-
lished by the Secretary, that:

(i) The organization offering the plan substantially violated a materi-
al provision of the organization’s contract under this part in relation to the
individual, including the failure to provide an enrollee on a timely basis
medically necessary care for which benefits are available under the plan or
the failure to provide such covered care in accordance with applicable qual-
ity standards; or

(ii) The organization, or agent or other entity acting on the organiza-
tion’s behalf, materially misrepresented the plan’s provisions in marketing
the plan to the individual; or

(E) The individual meets such other exceptional conditions as the
Secretary may provide.

(c)(A) The individual is enrolled with:
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(i) An eligible organization under a contract under Section 1876 of the
Social Security Act (Medicare cost);

(ii) A similar organization operating under demonstration project
authority, effective for periods before April 1, 1999;

(iii) An organization under an agreement under Section 1833(a)(1)(A)
of the Social Security Act (health care prepayment plan); or

(iv) An organization under a Medicare Select policy; and

(B) The enrollment ceases under the same circumstances that would
permit discontinuance of an individual’s election of coverage under section
(2)(b) of this rule.

(d) The individual is enrolled under a Medicare supplement policy
and the enrollment ceases because:

(A)(i) Of the insolvency of the issuer or bankruptcy of the non-issuer
organization; or

(ii) Of other involuntary termination of coverage or enrollment under
the policy.

(B) The issuer of the policy substantially violated a material provision
of the policy; or

(C) The issuer, or an agent or other entity acting on the issuer’s behalf,
materially misrepresented the policy’s provisions in marketing the policy to
the individual.

(e)(A) The individual was enrolled under a Medicare supplement pol-
icy and terminates enrollment and subsequently enrolls, for the first time,
with any Medicare Advantage organization under a Medicare Advantage
plan under part C of Medicare, any eligible organization under a contract
under Section 1876 of the Social Security Act (Medicare cost), any similar
organization operating under demonstration project authority, any PACE
provider under Section 1894 of the Social Security Act or a Medicare Select
policy; and

(B) The subsequent enrollment under paragraph (A) of this subsection
is terminated by the enrollee during any period within the first 12 months
of such subsequent enrollment (during which the enrollee is permitted to
terminate such subsequent enrollment under section 1851 (e) of the federal
Social Security Act); or

(f) The individual, upon first becoming enrolled for benefits under
Medicare part A, enrolls in a Medicare Advantage plan under part C of
Medicare, or with a PACE provider under Section 1894 of the Social
Security Act, and dis-enrolls from the plan or program by not later than 12
months after the effective date of enrollment.

(g) The individual enrolls in a Medicare Part D plan during the initial
enrollment period and, at the time of enrollment in Part D, was enrolled
under a Medicare supplement policy that covers outpatient prescription
drugs and the individual terminates enrollment in the Medicare supplement
policy and submits evidence of enrollment in Medicare Part D along with
the application for a policy described in section (5)(d) of this rule.

(3) Guaranteed Issue Time Periods.

(a) In the case of an individual described in section (2)(a) of this rule,
the guaranteed issue period begins on the later of:

(A) The date the individual receives a notice of termination or cessa-
tion of all supplemental health benefits (or, if a notice is not received, notice
that a claim has been denied because of a termination or cessation); or

(B) The date that the applicable coverage terminates or ceases; and
ends 63 days thereafter.

(b) In the case of an individual described in section (2)(b), (¢), (e) or
(f) of this rule whose enrollment is terminated involuntarily, the guaranteed
issue period begins on the date that the individual receives a notice of ter-
mination and ends 63 days after the date the applicable coverage is termi-
nated;

(¢) In the case of an individual described in section (2)(d)(A), the
guaranteed issue period begins on the earlier of:

(A) The date that the individual receives a notice of termination, a
notice of the issuer’s bankruptcy or insolvency, or other such similar notice
if any; and

(B) The date that the applicable coverage is terminated, and ends on
the date that is 63 days after the date the coverage is terminated.

(d) In the case of an individual described in section (2)(b), (d)(B),
(d)(C), (e) or (f) of this rule, who disenrolls voluntarily, the guaranteed
issue period begins on the date that is 60 days before the effective date of
the disenrollment and ends on the date that is 63 days after the effective
date; and

(e) In the case of an individual described in section (2)(g) of this rule,
the guaranteed issue period begins on the date the individual receives notice
pursuant to Section 1882(v)(2)(B) of the Social Security Act from the
Medicare supplement issuer during the 60-day period immediately preced-
ing the initial Part D enrollment period and ends on the date that is 63 days
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after the effective date of the individual’s coverage under Medicare Part D;
and

(f) In the case of an individual described in section (2) of this rule but
not described in the preceding provisions of this subsection, the guaranteed
issue period begins on the effective date of disenrollment and ends on the
date that is 63 days after the effective date.

(4) Extended Medigap access for interrupted trial periods.

(a) In the case of an individual described in section (2)(e) of this rule
(or deemed to be so described, pursuant to this paragraph) whose enroll-
ment with an organization or provider described in section (2)(e)(A) is
involuntarily terminated within the first 12 months of enrollment, and who,
without an intervening enrollment enrolls with another such organization or
provider, the subsequent enrollment shall be deemed to be an initial enroll-
ment described in section (2)(e) of this rule.

(b) In the case of an individual described in section (2)(f) of this sec-
tion (or deemed to be so described, pursuant to this paragraph) whose
enrollment with a plan or in a program described in section (2)(f) of this
rule is involuntarily terminated within the first 12 months of enrollment,
and who, without an intervening enrollment, enrolls in another such plan or
program, the subsequent enrollment shall be deemed to be an initial enroll-
ment described in section (2)(f) of this rule; and

(c) For purposes of sections (2)(e) and (f) of this rule, no enrollment
of an individual with an organization or provider described in section
(2)(e)(A) of this rule, or with a plan or in a program described in section
(2)(f) of this rule, may be deemed to be an initial enrollment under this
paragraph after the two year period beginning on the date on which the
individual first enrolled with such an organization provider, plan or pro-
gram.

(5) Products to which eligible persons are entitled. The Medicare sup-
plement policy to which eligible persons are entitled under:

(a) Section (2)(a), (b), (c) (except for coverage described in (c)(A)(iv)
and (d) of this rule is a Medicare supplement policy that has a benefit pack-
age classified as Plan A, B, C, F (including F with a high deductible), K or
L offered by any issuer;

(b) Section (2)(c)(A)(iv) and (f) of this rule is any Medicare supple-
ment policy described in OAR 836-052-0136 offered by any issuer;

(c)(A) Subject to paragraph (B) of this subsection, section (2)(e) of
this rule is the same Medicare supplement policy in which the individual
was most recently previously enrolled, if available from the same issuer, or,
if not so available, a policy described in subsection (a) of this section.

(B) After December 31, 2005, if the individual was most recently
enrolled in a Medicare supplement policy with an outpatient prescription
drug benefit, a Medicare supplement policy described in this paragraph is:

(i) The policy available from the same issuer but modified to remove
prescription drug coverage; or

(ii) At the election of the policyholder, an A, B, C, F (including F with
a high deductible), K or L policy that is offered by any issuer.

(d) Section (2)(g) of this rule is a Medicare supplement policy that has
a benefit package classified as Plan A, B, C, D, F (including F with a high
deductible),G, K, or L, M & N and that is offered and is available for
issuance to new enrollees by the same issuer that issued the individual’s
Medicare supplement policy with outpatient prescription drug coverage.

(6) Notification provisions:

(a) At the time of an event described in section (2) of this rule because
of which an individual loses coverage or benefits due to the termination of
a contract or agreement, policy or plan, the organization that terminates the
contract or agreement, the issuer terminating the policy, or the administra-
tor of the plan being terminated, respectively, shall notify the individual of
the individual’s rights under this rule, and of the obligations of issuers of
Medicare supplement policies under section (1) of this rule. Such notice
shall be communicated contemporaneously with the notification of termi-
nation.

(b) At the time of an event described in section (2) of this rule because
of which an individual ceases enrollment under a contract or agreement,
policy or plan, the organization that offers the contract or agreement,
regardless of the basis for the cessation of enrollment, the issuer offering
the policy, or the administrator of the plan, respectively, shall notify the
individual of the individual’s rights under this rule, and of the obligations
of issuers of Medicare supplement policies under section (1) of this rule.
Such notice shall be communicated within ten working days of the issuer’s

receiving notification of disenrollment.
Stat. Auth.: ORS 743.684
Stats. Implemented: ORS 743.010 & 743.684
Hist.: ID 21-1998(Temp), f. 12-8-98, cert. ef. 1-1-99 thru 6-25-99; ID 4-1999, f. & cert. ef.
4-29-99; ID 6-2001, f. & cert. ef. 5-22-01; ID 24-2002, f. & cert. ef. 12-13-02; ID 10-2005,
f. & cert. ef. 7-26-05; ID 3-2009, f. 6-30-09, cert. ef. 7-1-09; ID 6-2013(Temp), f. & cert. ef.
12-5-13 thru 5-20-14; ID 9-2014, f. & cert. ef. 5-19-14
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Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt exception in Forest Activities for machines
with front and top guard structure.
Adm. Order No.: OSHA 2-2014
Filed with Sec. of State: 5-29-2014
Certified to be Effective: 5-29-14
Notice Publication Date: 4-1-2014
Rules Amended: 437-007-0780
Subject: This rulemaking exempts machines manufactured prior to
July 1,2004, capable of 360 degree upper structure rotation that are
equipped and maintained with a front and top guard structure meet-
ing the performance criteria of the Society of Automotive Engineers’
SAE J1356:FEBS88 or the International Organization for Standard-
ization ISO 10262:1998 (Level II), from limitations under 437-007-
0780, effective July 1,2014. This rulemaking also corrects a typo in
the current rule.

One public hearing was held with three comments received. All
comments were favorable to this rulemaking.

Oregon OSHA makes these changes to 437-007-0780 in Division
7/H.

Please visit our web site www.orosha.org Click ‘Rules’ in the left
vertical column to view our proposed, adopted, and final rules.
Rules Coordinator: Sue C. Joye—(503) 947-7449

437-007-0780
Protective Structures for Operators, Machines Used On Or After July
1,2014

Each machine used in forest activities on or after July 1, 2014, that is
excluded from the ROPS, SAE J1040 MAY94 or ISO 8082:1994 require-
ments, because it is capable of 360 degree upper structure rotation, must:

(1) Meet the same requirements as those machines manufactured on
or after July 1, 2004, or

(2) Be limited to use on surfaces that are prepared, excavated or con-
structed of solid materials with a slope of less than 20 percent when han-
dling logs or other materials, or

(3) Have a clear path of travel and be limited to slopes of 40 percent

or less when used only as anchors for cable yarding systems.
EXCEPTION: 437-007-0780 does not apply to machines manufactured before July
1, 2004 that are equipped and maintained with a front and top guard structure meet-
ing the performance criteria of SAE J1356:FEB88 or ISO 10262:1998 Level II.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Hist.: OSHA 5-2003, f. 6-2-03, cert. ef. 12-1-03; OSHA 2-2008, f. & cert. ef. 3-5-08; OSHA
2-2014, f. & cert. ef. 5-29-14

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Electronic data interchange; medical bill data -
extending effective dates of current rules

Adm. Order No.: WCD 5-2014(Temp)

Filed with Sec. of State: 6-5-2014

Certified to be Effective: 7-1-14 thru 12-27-14

Notice Publication Date:

Rules Adopted: 436-160-0011, 436-160-0012, 436-160-0013,
436-160-0014, 436-160-0015, 436-160-0016, 436-160-0017, 436-
160-0018, 436-160-0019

Rules Amended: 436-160-0001,436-160-0004, 436-160-0005, 436-
160-0040, 436-160-0060, 436-160-0405, 436-160-0410, 436-160-
0415, 436-160-0420, 436-160-0430, 436-160-0440, 436-160-0445
Subject: The agency adopts these temporary rules in order to extend
the rules (OAR 436-160) in effect since Jan. 1,2011. These tempo-
rary rules will supersede rules scheduled to go into effect on July 1,
2014, that would have adopted a newer standard for electronic data
interchange of medical bill data. The agency will separately adopt
that newer standard to go into effect at a later date.

Rules Coordinator: Fred Bruyns—(503) 947-7717
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436-160-0001
Authority for Rules
These rules are promulgated under the director’s authority contained

in ORS 656.726(4).
Stat. Auth.: ORS 656.264 & 656.726(4)
Stats. Implemented: ORS Ch. 84, 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14

436-160-0004
Adoption of Standards
The director adopts, by reference, IAIABC EDI Implementation
Guide for Medical Bill Payment Records, Release 1.1, dated July 1, 2009,
unless otherwise provided in these rules. Copies of the guide are available
from the IAIABC website: http://www.iaiabc.org/i4a/pages/index.cfm?
pageid=3339.
Stat. Auth.: ORS 656.264
Stats. Implemented: ORS 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 4-2008, £. 9-17-08, cert. ef. 7-1-09; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10; WCD 7-
2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-
2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0005
General Definitions

For the purpose of these rules, unless it conflicts with statute or rule:

(1) “ANSI” means the American National Standards Institute.

(2) “Conditional data element” means an element that becomes
mandatory under certain conditions. Once mandatory, a conditional data
element will cause a rejection of the transaction if the data element is omit-
ted or submitted in a format not capable of being processed by the divi-
sion’s information processing system.

(3) “Director” means the Director of the Department of Consumer
and Business Services or the director’s designee for the matter.

(4) “Division” means the Workers’ Compensation Division of the
Department of Consumer and Business Services.

(5) “Electronic Data Interchange” or “EDI” means a computer to
computer exchange of information in a standardized electronic format.

(6) “Electronic Record” means information created, generated, sent,
communicated, received, or stored by electronic means.

(7) “FEIN” means the federal employer identification number or
other federal reporting number used by the insurer, insured, or employer for
federal tax reporting purposes.

(8) “Header record” means the record that precedes each transmission
for the purpose of identifying a sender, the date and time of the transmis-
sion, and the transaction set within the transmission.

(9) “TAIABC” means the International Association of Industrial
Accident Boards and Commissions, a professional trade association com-
prised of state workers’ compensation regulators and insurance representa-
tives (www.iaiabc.org).

(10) “Information” means data, text, images, sounds, codes, comput-
er programs, software, databases, or the like.

(11) “Insurer” means the State Accident Insurance Fund Corporation,
an insurer authorized under ORS Chapter 731 to transact workers’ com-
pensation insurance in Oregon, or a self-insured employer.

(12) “Mandatory data element” means an element that will cause a
rejection of a transaction if the data element is omitted or submitted in a for-
mat not capable of being processed by the division’s information process-
ing system.

(13) “Optional data element” means an element that an insurer should
report to the director if the information is available to the insurer. Optional
data elements will not cause a rejection if missing or invalid.

(14) “Record” means electronic record.

(15) “Reprocessed transaction” means a rejected transaction that, at
the discretion of the director, has been reprocessed and accepted by the
division.

(16) “Sender” means the person or entity reporting electronic data
interchange transactions to the division. Sender may include vendors or
insurers.

(17) “Trading partner agreement” means the agreement entered into
under OAR 436-160-0020 between the director and an insurer to conduct
transactions via EDI.

(18) “Trailer record” means the record that designates the end of a
transmission and provides a count of transactions contained within the
transmission, not including the header and trailer records.

(19) “Transaction” means a set of EDI records, defined according to
standards in OAR 436-160-0004.
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(20) “Transmission” means a defined set of transactions, including
both header and trailer records to be sent to the division or sender via EDI.
(21) “Vendor” means an agent identified by the insurer to submit
transmissions to the division on behalf of an insurer. Vendors may include
service companies, third party administrators, and managing general

agents.
Stat. Auth.: ORS 656.264, 656.726(4)
Stats. Implemented: ORS 84.004 & 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-
2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-
27-14

436-160-0011
Purpose (formerly 436-160-0002)
The director’s purpose is to require workers’ compensation medical

data reporting via electronic data interchange.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0012
Applicability of Rules (formerly 436-160-0003)

(1) These rules apply to workers’ compensation related transactions
filed with the director via electronic data interchange on or after the effec-
tive date of these rules.

(2) The director may, unless otherwise obligated by statute, waive any

procedural rules in this rule division as justice so requires.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.726(4)
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0013
Administration of Rules (formerly 436-160-0006)
Orders issued by the division in carrying out the director’s authority

to enforce ORS Chapter 656 are considered orders of the director.
Stat. Authority: ORS 656.704 & 656.726(4);
Stat. Implemented: ORS 656.704 & 656.726(4)
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0014
Security (formerly 436-160-0010)

(1) The sender will verify that an electronic signature, record, or per-
formance is that of a specific person.

(2) The sender will utilize anti-virus software to eliminate any virus-
es on all electronic transmissions. The sender will maintain the anti-virus
software with the most recent anti-virus update files from the software
provider. The sender will notify the director immediately if a virus is detect-

ed.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0015
Trading Partner Agreement (formerly 436-160-0020)

(1) If the director so requires, an insurer must enter into a trading part-
ner agreement with the director before the division will begin testing with
or accept production electronic transmissions from the insurer or from a
vendor on behalf of that insurer.

(2) The trading partner agreement will include:

(a) A statement that the insurer will remain responsible and liable for
all electronic records transmitted to the director;

(b) Transmission protocol between sender and director;

(c) A specific description of the form, format, and delivery of elec-
tronic transmissions under OAR 436-160-0004 and 436-160-0050;

(d) Specific identifying information for insurer, third party adminis-
trator, if any, and vendor, if any;

(e) Cost allocation of transactions, if any;

(f) The time frame for the director to submit acknowledgements of
transmissions; and

(g) Any other necessary statements, conditions, or requirements to

facilitate EDI.
Stat. Authority: ORS 656.264 & 656.726(4)
Stat. Implemented: ORS 84.013 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0016
Retention of Electronic Records (formerly 436-160-0030)

Insurers and self-insured employers must retain workers’ compensa-
tion records under OAR 436-050-0120, 436-050-0220, and 436-009-0030.
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Records may be retained in electronic format if the records can be repro-

duced.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.455 & 731475
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0017
Form, Format, and Delivery for Electronic Data Reporting (formerly
436-160-0050)

The form, format, and delivery of data elements and definitions will
conform to the standards specified in OAR 436-160-0004, or as otherwise

identified in the trading partner agreement.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 84.013 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0018
Electronic signature (formerly 436-160-0070)

The sender’s federal employer identification number (FEIN) plus its
postal code as reported in the header record and stated in the trading part-
ner agreement, if such an agreement is required, is the unique identifier that

is the electronic signature for electronic data interchange.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 84.001-84.061 & 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0019
Address Reporting (formerly 436-160-0090)
The sender will follow the standard United States Postal Service

guidelines in reporting all addresses.
Stat. Authority: ORS 656.726(4)
Stat. Implemented: ORS 656.264
Hist.: WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0040
Recognized Filing Date

(1) Unless otherwise stated in the trading partner agreement, an elec-
tronic record is sent when it:

(a) Is addressed or directed properly to an information processing sys-
tem designated or used by the division to receive electronic records or
information;

(b) Is in a form and format capable of being processed by that system;
and

(c) Enters an information processing system outside the control of the
sender or enters a region of the information processing system designated
or used by the division and that is under control of the division.

(2) Unless otherwise stated in the trading partner agreement an elec-
tronic record is received when it:

(a) Enters an information processing system designated or used by the
division to receive electronic records or information of the type sent and
from which the division is able to retrieve the electronic record; and

(b) Is in a form and format capable of being processed by the divi-
sion’s information processing system.

(3) For the purpose of these rules, an electronic transaction is capable
of being processed by the division’s information processing system when
all the required data elements are in the form and format specified in these
rules, in the proper sequence, and in accordance with the terms of the trad-
ing partner agreement.

(4) A reprocessed transaction retains the filing date of the original

transaction.
Stat. Auth.: ORS 656.264 & 656.726(4)
Stats. Implemented: ORS 84.043 & 656.264
Hist.: WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp). f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14

436-160-0060
Testing Procedures and Requirements

Testing and transition to production:

(1) To initiate a test for EDI, the sender must contact the director.

(2) Each transmission for test purposes must conform to the standards
specified in OAR 436-160-0004, or as otherwise identified in the trading
partner agreement. Test files will be evaluated in terms of whether the data
was sent in the correct, standardized format.

(3) To be approved to send production transmissions, the sender must:

(a) Transmit records via EDI; and

(b) Accomplish secure file transfer protocol (SFTP) uploads and
downloads.

(4) The sender must demonstrate the ability to send transmissions to
the director that are readable, in the correct format, and can be processed
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through the division’s information processing system. An EDI FTP test is
successful if the sender is able to resolve any consistently recurring fatal
technical errors identified by the division so that:

(a) Transmissions are sent to the director without structural errors;

(b) Transmissions are sent to the director without transaction level
technical errors; and

(c) The sender can receive and process the automated EDI acknowl-
edgement transactions.

(5) To move from test to production, 80 percent of the sender’s trans-
actions must have been accepted by the division by the end of the testing
period, including corrected and resubmitted transactions. The director will
consider the sender’s anticipated volume of production transactions to
determine the number of transactions per test transmission required.

(6) Test periods will last a maximum of 120 days. Test periods begin
the day the division processes the sender’s first test file. If the sender has
not met the minimum requirements to move from test to production within
120 days of the start of testing, the sender may request a testing extension
period of 60 days.

(7) Senders that fail to successfully transition from test into produc-
tion within 180 days must wait an additional 180 days before requesting a

new test period of 120 days.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 84.013 & 656.264
Hist.. WCD 3-2003, f. 3-18-03, cert. ef. 4-1-03; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-
2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-
27-14

436-160-0405
Insurers’ Reporting Responsibilities

(1) Insurers with an average of at least 100 accepted disabling claims
per year are required to electronically submit detailed medical bill payment
data to the Department of Consumer and Business Services under OAR
436-160-0415. The number of accepted disabling claims is determined by
the director based on an average accepted disabling claim volume for the
previous three calendar years.

(2) Once the director has determined that an insurer’s average accept-
ed disabling claim count is 100 or higher the insurer must report medical
bill payment data in subsequent years. If the insurer’s claim count drops
below an average of 50 accepted disabling claims, the insurer may apply to
the director for exemption from the reporting requirement.

(3) The director will publish the list of insurers required to report
medical bill data in Bulletin 359.

(4) Insurers that were required to report medical bill payment data
under OAR 436-009-0030(12) before Jan. 1, 2011, must successfully com-

plete EDI testing and begin reporting production data before Jan. 1, 2011.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0410
Medical Bill Electronic Filing Requirements

(1) The transmission data and format requirements are included in the
IAIABC EDI Implementation Guide for Medical Bill Payment Records,
Release 1.1, dated July 1, 2009, and Appendix A of these rules. Additional
Oregon-specific information can be found in the Oregon Medical State
Reporting Electronic Data Interchange (EDI) Implementation Guide, avail-
able from the division’s website: http://www.cbs.state.or.us/wcd/opera-
tions/edi/ediindex.html#bill.

(2) The chart in Appendix “A” shows all medical bill data elements
accepted via EDI in Oregon, and whether the data element is mandatory
(M), conditional (C), or optional (O) for each transaction type.

(3) Unless otherwise provided in these rules, the data elements must
have the meaning provided in the data dictionary included in the JAIABC
EDI Implementation Guide for Medical Bill Payment Records, Release 1.1,
dated July 1, 2009, Section 6, Medical Bill Payment Records Dictionaries,
available from the IAIABC website: http://www.iaiabc.org/id4a/pages/
index.cfm?pageid=3339.

(4) Transactions will be rejected if mandatory or required conditional
data elements are omitted or submitted in a format that is not capable of
being processed by the division’s information processing system designat-
ed for medical bill transactions.

(5) Optional data element(s) in a transaction will be ignored if the
optional data element is either omitted, or submitted in a format that is not
capable of being processed by the division’s information processing system

designated for medical bill transactions.
[ED. NOTE: Appendices are available from the agency.]
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Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.264

Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08;
WCD 4-2008, f. 9-17-08, cert. ef. 7-1-09; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10; WCD 7-
2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 1-2014,
f.2-14-14, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0415
Oregon ASC X12 837 Medical Bill Data Reporting Requirements

(1) Event reporting requirements:

(a) Original medical bills, including interpreter bills under OAR 436-
009, must be reported within 60 days of date paid.

(b) Denied bills for accepted claims must be reported within 60 days
of date denied. Denied bills are defined as any bills in which there is a non-
zero charge and a zero payment.

(c) Transactions must be accepted by the division within 60 days of
either the date paid or the date denied to be considered timely reported. If
a transaction is initially rejected it must be corrected, resubmitted, and
accepted within the original 60 day time period to be considered timely
reported.

(d) Cancellations: Report immediately, as soon as the payer knows
that an original medical bill was previously sent in error.

(e) Corrections: Report via a Replacement transaction or a
Cancel/Original combination transaction within 60 days of changes to any
of the following data elements:

(A) DN15 — Claim Administrator Claim Number;

(B) DN504 — Facility Code;

(C) DN555 — Place of Service Bill Code;

(D) DN518 — DRG Code;

(E) DN682 — Facility NPI;

(F) DN634 — Billing Provider NPI;

(G) DN647 — Rendering Bill Provider NPI;

(H) DN592 — Rendering Line Provider NPI;

(I) DN726 — HCPCS Line Procedure Paid Code;

(J) DN576 — Revenue Paid Code;

(K) DN728 — NDC Paid Code;

(L) DN580 — Days/Units Paid;

(M) DN516 — Total Amount Paid per Bill;

(N) DN501 — Total Charges per Bill.

(2) Data reporting requirements: See “Medical Bill Data Element
Requirement Table” Appendix A.

(3) Technical Requirements: See the Oregon Medical State Reporting
Electronic Data Interchange (EDI) Implementation Guide for specifications
on the Secure File Transfer Protocol (SFTP) requirements.

(4) Data Quality: The director will conduct electronic edits for blank
or invalid data. Affected insurers are responsible for pre-screening the data
they submit to check that all the required information is reported and is for-
matted correctly. See OAR 436-160-0420 for a description of the accept-
ance/rejection protocol for all reported medical bills. The insurer is respon-
sible for timely correcting and resubmitting all rejected transactions for
which law or rule require filing, reporting, or notice to the director.

(5) An insurer must request and receive authorization from the depart-
ment to stop submitting a previously rejected transaction when the depart-
ment determines the transaction is uncorrectable. The department may
impose a civil penalty against the insurer when, within any six month peri-
od, the insurer’s number of uncorrectable transactions exceeds one percent
of the insurer’s total accepted transactions.

(6) The director will periodically review reported bill data to monitor
insurer performance. If the director finds repeated or egregious violations
of the reporting requirements of these rules the director may issue civil
penalties under OAR 436-160-0445 and ORS 656.745.

(a) Medical bills must be reported timely. “Timely” means that an
insurer reports medical payment data within 60 days of the date the bill is
paid or denied as outlined in OAR 436-160-0415(1).

(b) Medical bills must be reported accurately. “Accurate” means that
the medical bill data on bills accepted by the division conforms to the
reporting requirements of the Medical Bill Data Element Requirement
Table in Appendix A of these rules.

(c) The insurer may be subject to penalties for any reported medical
bills that have not been accepted by the division or designated as uncor-
rectable under OAR 436-160-0415(5) within 180 days of the date of bill
payment or denial.

(d) If the insurer’s volume of uncorrectable bills exceeds one percent
of the insurer’s total accepted transactions within any six month period, the
insurer may be assessed a penalty.

(7) The director may conduct additional audits to monitor insurer
reporting compliance.
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Stat. Auth.: ORS 656.726(4)

Stats. Implemented: ORS 656.264

Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0420
Medical Bill Acknowledgement

(1) The sender will receive both TA1 and 997 interchange and func-
tional acknowledgements (as defined by ANSI X12N) for each medical bill
batch submitted, unless technical errors in the file prevent 997 processing.
In addition, the sender will receive an 824 detailed acknowledgement (as
defined by ANSI X12N) for each medical bill batch submitted, if the batch
has successfully passed the 997 edits. The detailed acknowledgement will
indicate either a transaction accepted (TA) or a transaction rejected (TR)
acknowledgement for each individual transaction.

(2) ATA1,997, or 824 error will be sent for all transactions incapable
of being processed by the division’s information processing system, includ-
ing, but not limited to:

(a) An omitted mandatory data element;

(b) An improperly populated data element field, e.g., numeric data
element field is populated with alpha or alphanumeric data, or is not a valid
value according to the standards adopted in 436-160-0004;

(c) Transactions or electronic records within the transaction which
require matching and cannot be matched to the division’s database, e.g.,
cancellation of an original bill that does not match on Unique Bill ID;

(d) Illogical data in mandatory or required conditional field, e.g., pay-
ment date is after reporting date;

(e) Duplicate transmission or duplicate transaction within the trans-
mission;

(f) Invalid bill submission reason code; or

(g) Illogical event sequence relationship between transactions, e.g.,
cancellation transaction submitted before an original bill is accepted.

(3) The insurer must correct and resubmit any transactions rejected
for which law or rule requires filing, reporting, or notice to the director.

(4) A transaction accepted acknowledgement will be sent for all trans-
actions that are in a format capable of being processed by the division’s
information processing system and are not rejected pursuant to section (2)
of this rule.

(5) An insurer’s obligation to file medical bill data for the purposes of
this rule is not satisfied unless the director acknowledges acceptance of the

transaction.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 2-2009, f. 10-5-09 cert. ef. 1-1-10;
WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD
5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0430
Medical Bill Data Changes or Corrections

(1) Changes or corrections to medical bill information must be sub-
mitted according to the standards referenced in OAR 436-160-0004.

(2) The Unique Bill ID will be used to match cancellations and
replacements to the original bill. Failure to match on this data element will

result in a rejected transaction.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.264
Hist.: WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08;
WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14; WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14
thru 12-27-14

436-160-0440
Monitoring and Auditing Insurers
(1) The department may monitor and conduct periodic audits of med-
ical bill data to ensure compliance with ORS Chapter 656 and these rules.
(2) All records maintained or required to be maintained must be dis-

closed upon request by the director.
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.252, 656.254, 656.264, 656.455, 656.726
Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

436-160-0445
Assessment of Civil Penalties

(1) Under ORS 656.745, the director may assess a civil penalty
against an insurer who fails to comply with ORS Chapter 656 or the direc-
tor’s rules and orders.

(2) The insurer is responsible for its own actions as well as the actions
of others acting on the insurer’s behalf. If an insurer or someone acting on
the insurer’s behalf violates any provisions of these rules, the director may
impose a civil penalty against the insurer.
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Stat. Auth. ORS 656.726(4)

Stats. Implemented: ORS 656.254, 656.745

Hist.: WCD 7-2010, f. 10-1-10, cert. ef. 1-1-11; WCD 6-2013, f. 10-10-13, cert. ef. 7-1-14;
WCD 5-2014(Temp), f. 6-5-14, cert. ef. 7-1-14 thru 12-27-14

Rule Caption: Repeal of requirement to use International
Classification of Disease Tenth Revision (ICD-10) codes

Adm. Order No.: WCD 6-2014

Filed with Sec. of State: 6-13-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 5-1-2014

Rules Amended: 436-009-0010, 436-009-0020

Rules Repealed: 436-009-0010(T), 436-009-0020(T)

Subject: These rules repeal the requirement that medical providers
use ICD-10 codes on billings for services delivered on or after Oct.
1,2014.

Rules Coordinator: Fred Bruyns—(503) 947-7717

436-009-0010
Medical Billing and Payment

(1) General.

(a) Only treatment that falls within the scope and field of the medical
provider’s license to practice will be paid under a worker’s compensation
claim.

(b) All billings must include the patient’s full name, date of injury, and
the employer’s name. If available, billings must also include the insurer’s
claim number and the provider’s NPI. If the provider does not have an NPI,
then the provider must provide its license number and the billing provider’s
FEIN. For provider types not licensed by the state, “99999” must be used
in place of the state license number.

(c) The medical provider must bill their usual fee charged to the gen-
eral public. The submission of the bill by the medical provider shall serve
as a warrant that the fee submitted is the usual fee of the medical provider
for the services rendered. The department shall have the right to require
documentation from the medical provider establishing that the fee under
question is the medical provider’s usual fee charged to the general public.
For purposes of this rule, “general public” means any person who receives
medical services, except those persons who receive medical services sub-
ject to specific billing arrangements allowed under the law which require
providers to bill other than their usual fee.

(d) Medical providers must not submit false or fraudulent billings,
including billing for services not provided. As used in this section, “false or
fraudulent” means an intentional deception or misrepresentation with the
knowledge that the deception could result in unauthorized benefit to the
provider or some other person. A request for pre-payment for a deposition
is not considered false or fraudulent.

(e) When a provider treats a patient with two or more compensable
claims, the provider must bill individual medical services for each claim
separately.

(f) When rebilling, medical providers must indicate that the charges
have been previously billed.

(g) If a patient requests copies of medical bills in writing, medical
providers must provide copies within 30 days of the request, and provide
any copies of future bills during the regular billing cycle.

(2) Billing Timelines. (For payment timelines see OAR 436-009-
0030.)

(a) Medical providers must bill within:

(A) 60 days of the date of service;

(B) 60 days after the medical provider has received notice or knowl-
edge of the responsible workers’ compensation insurer or processing agent;
or

(C) 60 days after any litigation affecting the compensability of the
service is final, if the provider receives written notice of the final litigation
from the insurer.

(b) If the provider bills past the timelines outlined in subsection (a) of
this section, the provider may be subject to civil penalties as provided in
ORS 656.254 and OAR 436-010-0340.

(c) When submitting a bill later than outlined in subsection (a) of this
section, a medical provider must establish good cause. Good cause may
include, but is not limited to, such issues as extenuating circumstances or
circumstances considered outside the control of the provider.

(d) When a provider submits a bill within 12 months of the date of
service, the insurer may not reduce payment due to late billing.
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(e) When a provider submits a bill more than 12 months after the date
of service, the bill is not payable, except when a provision of subsection
(2)(a) is the reason the billing was submitted after 12 months.

(3) Billing Forms.

(a) All medical providers must submit bills to the insurer unless a con-
tract directs the provider to bill the managed care organization.

(b) Medical providers must submit bills on a completed current UB-
04 (CMS 1450) or CMS 1500 form (Versions 08/05 or 02/12 for dates of
service prior to Oct. 1,2014; Version 02/12 for dates of service Oct. 1,2014
or after) except for:

(A) Dental billings, which must be submitted on American Dental
Association dental claim forms;

(B) Pharmacy billings, which must be submitted on a current National
Council for Prescription Drug Programs (NCPDP) form; or

(C) Electronic billing transmissions of medical bills.

(c) Medical providers may use computer-generated reproductions of
the appropriate forms.

(d) Unless different instructions are provided in the table below,
[Table not included. See ED. NOTE.] the provider should use the instruc-
tions provided in the National Uniform Claim Committee 1500 Claim Form
Reference Instruction Manual.

(4) Billing Codes.

(a) When billing for medical services, a medical provider must use
codes listed in CPT® 2014 or Oregon specific codes (OSC) listed in OAR
436-009-0060 that accurately describe the service. If there is no specific
CPT® code or OSC, a medical provider must use the appropriate HCPCS
or dental code, if available, to identify the medical supply or service. If
there is no specific code for the medical service, the medical provider must
use the unlisted code at the end of each medical service section of CPT®
2014 or the appropriate unlisted HCPCS code, and provide a description of
the service provided. A medical provider must include the National Drug
Code (NDC) to identify the drug or biological when billing for pharmaceu-
ticals.

(b) Only one office visit code may be used for each visit except for
those code numbers relating specifically to additional time.

(5) Modifiers.

(a) When billing, unless otherwise provided by these rules, medical
providers must use the appropriate modifiers found in CPT® 2014,
HCPCS'’ level II national modifiers, or anesthesia modifiers, when applica-
ble.

(b) Modifier 22 identifies a service provided by a medical service
provider that requires significantly greater effort than typically required.
Modifier 22 may only be reported with surgical procedure codes with a
global period of 0, 10 or 90 days listed in Appendix B. The bill must include
documentation describing the additional work. It is not sufficient to simply
document the extent of the patient’s comorbid condition that caused the
additional work. When a medical service provider appropriately bills for an
eligible procedure with modifier 22, the payment rate is 125% of the fee
published in Appendix B, or the fee billed, whichever is less. For all serv-
ices identified by modifier 22, two or more of the following factors must be
present: Unusually lengthy procedure; Excessive blood loss during the pro-
cedure; Presence of an excessively large surgical specimen (especially in
abdominal surgery); Trauma extensive enough to complicate the procedure
and not billed as separate procedure codes; Other pathologies, tumors, mal-
formations (genetic, traumatic, surgical) that directly interfere with the pro-
cedure but are not billed as separate procedure codes; or The services ren-
dered are significantly more complex than described for the submitted CPT.

(6) Physician Assistants and Nurse Practitioners. Physician assistants
and nurse practitioners must bill using modifier “81” and document in the
chart notes that they provided the medical service.

(7) Chart Notes.

(a) All original medical provider billings must be accompanied by
legible chart notes. The chart notes must document the services that have
been billed and identify the person performing the service.

(b) Chart notes must not be kept in a coded or semi-coded manner
unless a legend is provided with each set of records.

(c) When processing electronic bills, the insurer may waive the
requirement that bills be accompanied by chart notes. The insurer remains
responsible for payment of only compensable medical services. Medical
providers may submit their chart notes separately or at regular intervals as
agreed with the insurer.

(8) Challenging the Provider’s Bill. For services where the fee sched-
ule does not establish a fixed dollar amount, an insurer may challenge the
reasonableness of a provider’s bill on a case by case basis by asking the
director to review the bill under OAR 436-009-0008. If the director deter-
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mines the amount billed is unreasonable, the director may establish a dif-
ferent fee to be paid to the provider based on at least one of, but not limit-
ed to, the following: reasonableness, the usual fees of similar providers,
fees for similar services in similar geographic regions, and any extenuating
circumstances.

(9) Billing the Patient / Patient Liability.

(a) A patient is not liable to pay for any medical service related to an
accepted compensable injury or illness or any amount reduced by the insur-
er according to OAR chapter 436. However, the patient may be liable, and
the provider may bill the patient:

(A) If the patient seeks treatment for conditions not related to the
accepted compensable injury or illness;

(B) If the patient seeks treatment for a service that has not been pre-
scribed by the attending physician or authorized nurse practitioner, or a spe-
cialist physician upon referral of the attending physician or authorized
nurse practitioner. This would include, but is not limited to, ongoing treat-
ment by non-attending physicians in excess of the 30-day/12-visit period or
by nurse practitioners in excess of the 180-day period, as set forth in ORS
656.245 and OAR 436-010-0210;

(C) If the insurer notifies the patient that he or she is medically sta-
tionary and the patient seeks palliative care that is not authorized by the
insurer or the director under OAR 436-010-0290;

(D) If an MCO-enrolled patient seeks treatment from the provider
outside the provisions of a governing MCO contract; or

(E) If the patient seeks treatment listed in section (12) of this rule after
the patient has been notified that such treatment is unscientific, unproven,
outmoded, or experimental.

(b) If the director issues an order declaring an already rendered med-
ical service or treatment inappropriate, or otherwise in violation of the
statute or administrative rules, the worker is not liable for such services.

(10) Disputed Claim Settlement (DCS). The insurer must pay a med-
ical provider for any bill related to the claimed condition received by the
insurer on or before the date the terms of a DCS were agreed on, but was
either not listed in the approved DCS or was not paid to the medical
provider as set forth in the approved DCS. Payment must be made by the
insurer as prescribed by ORS 656.313(4)(d) and OAR 438-009-0010(2)(g)
as if the bill had been listed in the approved settlement or as set forth in the
approved DCS, except, if the DCS payments have already been made, the
payment must not be deducted from the settlement proceeds. Payment must
be made within 45 days of the insurer’s knowledge of the outstanding bill.

(11) Payment Limitations.

(a) Insurers do not have to pay providers for the following:

(A) Completing forms 827 and 4909;

(B) Providing chart notes with the original bill;

(C) Preparing a written treatment plan;

(D) Supplying progress notes that document the services billed;

(E) Completing a work release form or completion of a PCE form,
when no tests are performed;

(F) A missed appointment “no show” (see exceptions below under
section (13) Missed Appointment “No Show”); or

(G) More than three mechanical muscle testing sessions per treatment
program or when not prescribed and approved by the attending physician
or authorized nurse practitioner.

(b) Mechanical muscle testing includes a copy of the computer print-
out from the machine, written interpretation of the results, and documenta-
tion of time spent with the patient. Additional mechanical muscle testing
shall be paid for only when authorized in writing by the insurer prior to the
testing.

(12) Excluded Treatment. The following medical treatments (or treat-
ment of side effects) are not compensable and insurers do not have to pay
for:

(a) Dimethyl sulfoxide (DMSO), except for treatment of compensable
interstitial cystitis;

(b) Intradiscal electrothermal therapy (IDET);

(c) Surface EMG (electromyography) tests;

(d) Rolfing;

(e) Prolotherapys;

(f) Thermography;

(g) Lumbar artificial disc replacement, unless it is a single level
replacement with an unconstrained or semi-constrained metal on polymer
device and:

(A) The single level artificial disc replacement is between L3 and S1;

(B) The patient is 16 to 60 years old;

(C) The patient underwent a minimum of six months unsuccessful
exercise based rehabilitation; and
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(D) The procedure is not found inappropriate under OAR 436-010-
0230(15) or (16); and

(h) Cervical artificial disc replacement, unless it is a single level
replacement with a semi-constrained metal on polymer or a semi-con-
strained metal on metal device and:

(A) The single level artificial disc replacement is between C3 and C7;

(B) The patient is 16 to 60 years old;

(C) The patient underwent unsuccessful conservative treatment;

(D) There is intraoperative visualization of the surgical implant level;
and

(E) The procedure is not found inappropriate under OAR 436-010-
0230(17) or (18).

(13) Missed Appointment (No Show). In general, the insurer does not
have to pay for “no show” appointments. However, insurers must pay for
“no show” appointments for arbiter exams, director required medical
exams, independent medical exams, worker requested medical exams, and
closing exams. If the patient does not give 48 hours notice, the insurer must
pay the provider 50 percent of the exam or testing fee and 100 percent for
any review of the file that was completed prior to cancellation or missed

appointment.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 656.245, 656.252, 656.254
Stats. Implemented: ORS 656.245, 656.252, 656.254
Hist.: WCD 12-1996, f. 5-6-96, cert. ef. 6-1-96; WCD 20-1996, f. 10-2-96, cert. ef. 1-1-97;
WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2000, f. 3-15-00, cert. ef. 4-1-00; WCD 2-
2001, f. 3-8-01, cert. ef. 4-1-01; WCD 8-2001, f. 9-13-01, cert. ef. 9-17-01; WCD 3-2002, f.
2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03, cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04
cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef. 4-1-05; WCD 3-2006, f. 3-14-06, cert. ef.
4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07; WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08;
WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-
2009, f. 12-1-09, cert. ef. 1-1-10; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10; WCD 1-2011, f.
3-1-11, cert. ef. 4-1-11; WCD 1-2012, f. 2-16-12, cert. ef. 4-1-12; WCD 2-2013, f. 3-11-13,
cert. ef. 4-1-13; WCD 3-2014, . 3-12-14, cert. ef. 4-1-14; WCD 4-2014(Temp), f. & cert. ef.
4-15-14 thru 10-11-14; WCD 6-2014, f. 6-13-14, cert. ef. 7-1-14

436-009-0020
Hospitals

(1) Inpatient.

(a) For the purposes of this rule, hospital inpatient services are those
services that are billed with codes “0111” through “0118” in form locator
#4 on the UB-04 billing form.

(b) Hospital inpatient bills must include:

(A) ICD-9-CM codes;

(B) When applicable, procedural codes;

(C) The hospital’s NPI; and

(D) The Medicare Severity Diagnosis Related Group (MS-DRG)
code for bills from those hospitals listed in Appendix A.

(c) Unless otherwise provided by contract, the insurer must pay the
audited bill for hospital inpatient services by multiplying the amount
charged by the hospital’s adjusted cost to charge ratio (See Bulletin 290).
The insurer must pay in-state hospitals not listed in Bulletin 290 at 80 per-
cent of billed charges for inpatient services.

(2) Outpatient.

(a) For the purposes of this rule, hospital outpatient services are those
services that are billed with codes “0131” through “0138” in form locator
#4 on the UB-04 billing form.

(b) Hospital outpatient bills must, when applicable, include the fol-
lowing:

(A) Revenue codes;

(B) ICD-9-CM codes;

(C) CPT® codes and HCPCS codes; and

(D) The hospital’s NPI.

(c) Unless otherwise provided by contract, the insurer must pay for
hospital outpatient services as follows: [Appendices not included. See ED.
NOTE.]

(3) Specific Circumstances. When a patient is seen initially in an
emergency department and is then admitted to the hospital for inpatient
treatment, the services provided immediately prior to admission shall be
considered part of the inpatient treatment. Diagnostic testing done prior to
inpatient treatment shall be considered part of the hospital services subject
to the hospital inpatient fee schedule.

(4) Out-of-State Hospitals.

(a) The payment to out-of-state hospitals may be negotiated between
the insurer and the hospital.

(b) Any agreement for payment less than the billed amount must be in
writing and signed by the hospital and insurer representative.
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(c) The agreement must include language that the hospital will not bill
the patient any remaining balance and that the negotiated amount is con-
sidered payment in full.

(d) If the insurer and the hospital are unable to reach an agreement
within 45 days of the insurer’s receipt of the bill, either party may bring the
issue to the director for resolution. The director may order payment up to
the amount billed considering factors such as, but not limited to, reason-
ableness, usual fees for similar services by facilities in similar geographic
areas, case specific services, and any extenuating circumstances.

(5) Calculation of Cost to Charge Ratio Published in Bulletin 290.

(a) Each hospital’s CMS 2552 form and financial statement shall be
the basis for determining its adjusted cost to charge ratio. If a current form
2552 is not available, then financial statements may be used to develop esti-
mated data. If the adjusted cost to charge ratio is determined from estimat-
ed data, the hospital will receive the lower ratio of either the hospital’s last
published cost to charge ratio or the hospital’s cost to charge ratio based on
estimated data.

(b) The basic cost to charge ratio shall be developed by dividing the
total net expenses for allocation shown on Worksheet A, and as modified in
subsection (c), by the total patient revenues from Worksheet G-2.

(c) The net expenses for allocation derived from Worksheet A shall be
modified by adding, from Worksheet A-8, the expenses for:

(A) Provider-based physician adjustment;

(B) Patient expenses such as telephone, television, radio service, and
other expenses determined by the department to be patient-related expens-
es; and

(C) Expenses identified as for physician recruitment.

(d) The basic cost to charge ratio shall be further modified to allow a
factor for bad debt and the charity care provided by each hospital. The
adjustment for bad debt and charity care is calculated in two steps. Step
one: Add the dollar amount for net bad debt to the dollar amount for char-
ity care. Divide this sum by the dollar amount of the total patient revenues,
from Worksheet G-2, to compute the bad debt and charity ratio. Step two:
Multiply the bad debt and charity ratio by the basic cost to charge ratio cal-
culated in subsection (5)(b) to obtain the factor for bad debt and charity
care.

(e) The basic cost to charge ratio shall be further modified to allow an
adequate return on assets. The director will determine a historic real growth
rate in the gross fixed assets of Oregon hospitals from the audited financial
statements. This real growth rate and the projected growth in a national
fixed weight price deflator will be added together to form a growth factor.
This growth factor will be multiplied by the total fund balance, from
Worksheet G of each hospital’s CMS 2552 to produce a fund balance
amount. The fund balance amount is then divided by the total patient rev-
enues from Worksheet G-2, to compute the fund balance factor.

(f) The factors resulting from subsections (5)(d) and (5)(e) of this rule
will be added to the ratio calculated in subsection (5)(b) of this rule to
obtain the adjusted cost to charge ratio. In no event will the adjusted cost to
charge ratio exceed 1.00.

(g) The adjusted cost to charge ratio for each hospital will be revised
annually, at a time based on their fiscal year, as described by bulletin. Each
hospital must submit a copy of their CMS 2552 and financial statements
each year within 150 days of the end of their fiscal year to the Information
Technology and Research Section, Department of Consumer and Business
Services. The adjusted cost to charge ratio schedule will be published by
bulletin twice yearly, effective for the six-month period beginning April 1
and the six-month period beginning October 1.

(h) For newly formed or established hospitals for which no CMS 2552
has been filed or for which there is insufficient data, or for those hospitals
that do not file Worksheet G-2 with the submission of their CMS 2552, the
division shall determine an adjusted cost to charge ratio for the hospital
based upon the adjusted cost to charge ratios of a group of hospitals of sim-
ilar size or geographic location.

(i) If the financial circumstances of a hospital unexpectedly or dra-
matically change, the division may revise the hospital’s adjusted cost to
charge ratio to allow equitable payment.

(j) If audit of a hospital’s CMS 2552 by the CMS produces signifi-
cantly different data from that obtained from the initial filing, the division
may revise the hospital’s adjusted cost to charge ratio to reflect the data
developed subsequent to the initial calculation.

(k) Notwithstanding sections (1)(c), (2)(b), and (2)(c) of this rule, the
director may exclude rural hospitals from imposition of the adjusted cost to
charge ratio based upon a determination of economic necessity. The rural
hospital exclusion will be based on the financial health of the hospital
reflected by its financial flexibility index. All rural hospitals having a finan-
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cial flexibility index at or below the median for critical access hospitals
nationwide will qualify for the rural exemption. Rural hospitals that are
designated as critical access hospitals under the Oregon Medicare Rural
Hospital Flexibility Program are automatically exempt from imposition of

the adjusted cost to charge ratio.
[ED. NOTE: Appendices referenced are available from the agency.]
[Publications: Publications & forms referenced are available from the agency.]
Stat. Auth.: ORS 656.726(4), 656.012, 656.236(5), 656.327(2), 656.313(4)(d)
Stats. Implemented: ORS 656.248; 656.252; 656.256
Hist.: WCD 5-1982(Admin), f. 2-23-82, ef. 3-1-82; WCD 1-1984(Admin), f. & ef. 1-16-84;
WCD 2-1985(Admin), f. 4-29-85, ef. 6-3-85; Renumbered from 436-069-0701, 5-1-85;
WCD 3-1985(Admin)(Temp), f. & ef. 9-4-85; WCD 4-1985(Admin)(Temp), f. & ef. 9-11-
85; WCD 6-1985(Admin), f. 12-10-85, ef. 1-1-86; WCD 1-1986(Admin)(Temp), f. 2-5-86,
ef. 2-6-86; WCD 2-1986(Admin), f. 3-10-86, ef. 3-17-86; WCD 2-1987(Admin), f. 2-20-87,
ef.3-16-87; WCD 1-1988, f. 1-20-88, cert. ef. 2-1-88; WCD 6-1988, . 9-6-88, cert. ef. 9-15-
88; WCD 2-1989, f. 8-21-89, cert. ef. 9-1-89; WCD 1-1990, f. 1-5-90, cert. ef. 2-1-90; WCD
12-1990(Temp), f. 6-20-90, cert. ef. 7-1-90; WCD 15-1990, f. & cert. ef. 8-7-90; WCD 30-
1990, f. 12-10-90, cert. ef. 12-26-90; WCD 11-1992, f. 6-11-92, cert. ef. 7-1-92; WCD 13-
1994, f. 12-20-94, cert. ef. 2-1-95; WCD 18-1995(Temp), f. & cert. ef. 12-4-95; WCD 12-
1996, f. 5-6-96, cert. ef. 6-1-96, Renumbered from 436-010-0090; WCD 20-1996, f. 10-2-96,
cert. ef. 1-1-97; WCD 5-1997, f. 4-21-97, cert. ef. 7-1-97; Administrative correction 6-18-97;
WCD 8-1997(Temp), f. & cert. ef. 7-9-97; WCD 16-1997, f. & cert. ef. 12-15-97; WCD 5-
1998, f. 4-3-98, cert. ef. 7-1-98; WCD 9-1999, f. 5-27-99, cert. ef. 7-1-99; WCD 2-2001, f.
3-8-01, cert. ef. 4-1-01; WCD 3-2002, f. 2-25-02 cert. ef. 4-1-02; WCD 6-2003, f. 5-28-03,
cert. ef. 7-1-03; WCD 3-2004, f. 3-5-04 cert. ef. 4-1-04; WCD 2-2005, f. 3-24-05, cert. ef . 4-
1-05; WCD 3-2006, f. 3-14-06, cert. ef. 4-1-06; WCD 2-2007, f. 5-23-07, cert. ef. 7-1-07;
WCD 10-2007, f. 11-1-07, cert. ef. 1-1-08; WCD 1-2008, f. 6-13-08, cert. ef. 7-1-08; WCD
3-2008(Temp), f. & cert. ef. 7-7-08 thru 1-2-09; WCD 5-2008, f. 12-15-08, cert. ef. 1-1-09;
WCD 1-2009, f. 5-22-09, cert. ef. 7-1-09; WCD 3-2010, f. 5-28-10, cert. ef. 7-1-10; WCD 1-
2011, f. 3-1-11, cert. ef. 4-1-11; WCD 2-2013, f. 3-11-13, cert. ef. 4-1-13; WCD 3-2014, f.
3-12-14, cert. ef. 4-1-14; WCD 4-2014(Temp), f. & cert. ef. 4-15-14 thru 10-11-14; WCD 6-
2014, f. 6-13-14, cert. ef. 7-1-14
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Department of Corrections
Chapter 291

Rule Caption: Possession and Storage of Personal Firearms for
Corrections Officers at Department of Corrections Facilities
Adm. Order No.: DOC 14-2014(Temp)

Filed with Sec. of State: 6-5-2014

Certified to be Effective: 6-6-14 thru 12-3-14

Notice Publication Date:

Rules Adopted: 291-016-0120

Rules Amended: 291-016-0020

Subject: HB 4035 from the 2014 legislative session directs the Ore-
gon Department of Corrections to allow corrections officers
employed by the department to possess a firearm in the officer’s per-
sonal vehicle when the vehicle is parked in a department parking lot
if the department has not provided secure storage for firearms owned
by the officers and the officer is present at the department in an offi-
cial capacity.

Currently, employees are prohibited from possessing or storing
personal firearms on buildings or grounds owned or occupied by the
department. These temporary rules are necessary to establish pro-
cedures and employee responsibilities for corrections officer to pos-
sess and securely store personal firearms at Department of Correc-
tions prisons and non-prison facilities.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-016-0020
Definitions

(1) Concealed Handgun License (CHL): A current and valid Oregon
Concealed Handgun License issued by the employee’s county of residence
in accordance with ORS 166.291 and 166.292

(2) Contractor: Any person under contractual arrangement to provide
services to the Department of Corrections.

(3) Corrections Officer: As defined in ORS 181.610, a department
staff member in the correctional officer classification series who is charged
with, and primarily performs the duty of custody, control or supervision of
inmates.

(4) Employee: Any person employed full time, part time or under
temporary appointment by the department.

(5) Facility: The building and grounds area operated by a functional
unit which physically houses inmates.

(6) Facility Access: The designated location in a facility which is the
only authorized entrance (except as authorized by the functional unit man-
ager or designee) and exit for persons desiring access into or out of the
perimeter of the facility.
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(7) Facility Visitor: Any person authorized access inside the secure
perimeter of a facility who is not a department employee, contractor, vol-
unteer, other agency liaison or who is not an inmate visitor at the facility.

(8) Functional Unit: Any organizational component within the
Department of Corrections responsible for the delivery of program servic-
es or coordination of program operations. In a correctional facility, the
functional unit manager is the superintendent.

(9) Functional Unit Facility: A term used to declare any Department
of Corrections facility in which a functional unit person performs his/her
duties or services.

(10) Functional Unit Manager: Any person within the Department of
Corrections who reports to either the Director, an Assistant Director or an
administrator and has responsibility for the delivery of program services or
coordination of program operations.

(11) Functional Unit Person: Any employee, contractor, approved
carded volunteer, or other agency liaison assigned to work or provide serv-
ices at a functional unit facility.

(12) Identification Card (ID Card): A picture identification card
authorized by the Department of Corrections and issued to a department
employee, contractor, volunteer or other agency liaison.

(13) Inmate Visitor: A person approved by the functional unit manag-
er or designee to visit an inmate who resides in a facility.

(14) Oregon Corrections Enterprises: A semi-independent state
agency that is a non-Department of Corrections agency or division, which
is under the authority of the Director of the Department of Corrections. For
purposes of this rule only, Oregon Corrections Enterprises shall not be con-
sidered an external organization.

(15) Oregon Corrections Enterprises (OCE) Employee: Any person
employed full-time, part-time, or under temporary appointment by the
Oregon Corrections Enterprises. For the purposes of this rule only, employ-
ee shall also include any person under contractual arrangement to provide
services to the agency; any person employed by private or public sector
agencies who is serving under agency-sanctioned special assignment to
provide services or support to agency programs.

(16) Other Agency Liaison: Employees from other state and local
agencies that have ongoing business need serving inmates and employees
of the department. These employees include, but are not limited to, county
parole and probation officers and state police detectives.

(17) Personal Firearm: A handgun owned by an individual corrections
officer employed by the Department of Corrections. “Handgun” includes
any pistol or revolver using a fixed cartridge containing a propellant charge,
primer and projectile, and designed to be aimed or fired otherwise than
from the shoulder.

(18) Reception Center (Inmate): The designated location(s) in a facil-
ity which is designed for transport officials to deliver or pick up an inmate
housed in a functional unit.

(19) Reception Center (Public): The designated location(s) in a facil-
ity designed to control access for persons to enter the general inmate pop-
ulation area(s).

(20) Secure Perimeter: A manufactured structure (usually a fence or
wall) that encloses a portion of the grounds and buildings and is designed
to control entry or exit within the enclosure. The manufactured structure
may use electronic detection for intrusion, doors and/or gates for entry and
exit, lighting for visibility, and other physical restrictions such as razor rib-
bon, no climb fencing, and buried concrete curbing.

(21) Volunteer: An approved person who donates time, knowledge,
skills, and effort to enhance the mission, activities, and programs of the
department. A carded volunteer has completed a volunteer application, vol-
unteer training, facility orientation, and functional unit orientation, and has

been approved by a functional unit manager or his/her designee.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: CD 26-1992, f. 12-11-92, cert. ef. 1-2-93; DOC 24-1999(Temp), f. 7 cert ef. 12-22-99
thru 6-19-00; DOC 12-2000, f. & cert. ef. 6-19-00; DOC 10-2006, f. & cert. ef. 10-9-06;
DOC 14-2014(Temp), f. 6-5-14, cert. ef. 6-6-14 thru 12-3-14

291-016-0120
Corrections Officers’ Possession and Storage of Personal Firearms at
Department of Corrections Facilities

(1) In accordance with ORS 166.360 to 166.380 (2014 Or Laws, Ch
88), this rule, and the department policy on Corrections Officer Secure
Storage of Personal Firearms and Ammunition (40.1.14), a corrections offi-
cer employed by the department may possess and store a personal firearm
in the officer’s personal vehicle when the vehicle is parked in a department
parking lot at a Department of Corrections facility only if the officer:

(a) Is present in the officer’s official capacity at a public building
occupied by the department;
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(b) Has a valid concealed handgun license issued pursuant to ORS
166.291 and 166.292; and

(c) Has secured the personal firearm in a closed and locked trunk,
glove compartment, center console or other container, and the key is not
inserted into the lock, if the trunk, glove compartment, center console or
other container locks with a key.

(2) Use of Department Storage Facilities Required Where Provided:
If the department has provided a secure and locked location for eligible cor-
rections officers to store their personal firearms at a Department of
Corrections facility, the corrections officer must promptly store the offi-
cer’s personal firearm in the storage location designated by the department,
and not in the officer’s personal vehicle.

(3) Ammunition: Corrections officers who bring personal firearms to
a Department of Corrections facility in accordance with these rules may
possess and store with their personal firearm only that amount of ammuni-
tion that the personal firearm is designed to hold. Additional rounds or mag-
azines of ammunition beyond the design capacity of the officer’s personal
firearm are unauthorized.

(4) Under no circumstance may a corrections officer carry a personal
firearm within the secure perimeter of the correctional facility, unless
authorized by the correctional facility’s confidential procedure in order to
securely store the officer’s personal firearm.

(5) Personal firearms shall not be carried or used during the perform-

ance of official duties.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 14-2014(Temp), f. 6-5-14, cert. ef. 6-6-14 thru 12-3-14

Department of Fish and Wildlife
Chapter 635

Rule Caption: Columbia River Zone 6 Treaty Indian Commercial
Gill Net Fishery Authorized

Adm. Order No.: DFW 46-2014(Temp)

Filed with Sec. of State: 5-19-2014

Certified to be Effective: 5-20-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0065

Rules Suspended: 635-041-0065(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River from 6:00 a.m. Tuesday, May 20 through 6:00 p.m.
Thursday, May 22, 2014. Modifications are consistent with action
taken May 19, 2014 by the Columbia River Compact agencies of the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0065
Spring Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from the Zone 6 Columbia
River Treaty Indian Fishery, from 6:00 p.m. Tuesday, May 6 through 11:59
p-m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Beginning at 6:00 a.m.
Tuesday, May 20, through 6:00 p.m. Thursday, May 22, 2014 fish may also
be taken by gill net. There are no mesh size restrictions.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38-54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(5) Effective 6:00 p.m. May 6 through 11:59 p.m. Thursday, July 31,
2014, commercial sales of salmon, steelhead, walleye, shad, catfish, carp,
bass and yellow perch caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; and Drano Lake are allowed for Yakama
Nation members during those days and hours when these tributaries are
open under lawfully enacted Yakama Nation fishing periods. Sturgeon
between 43-54 inches in fork length harvested in tributaries within The
Dalles or John Day pools and sturgeon between 38—54 inches in fork length
harvested in tributaries within Bonneville Pool may not be sold but may be

kept for subsistence purposes.
Stat. Auth.: ORS 183.325, 506.109 & 506.119

July 2014: Volume 53, No. 7



ADMINISTRATIVE RULES

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered
from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-
1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 2-1985, f. & ef.1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
f. & ef. 12-22-86; FWC 2-1987, . & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.
ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;
DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.
3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.
1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,
cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &
cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07;
Administrative correction 9-16-07; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-
28-08; DFW 20-2008(Temp), f. 2-28-08, cert. ef. 2-29-08 thru 7-28-08; DFW 21-
2008(Temp), f. & cert. ef. 3-5-08 thru 7-28-08; DFW 22-2008(Temp), f. 3-7-08, cert. ef. 3-
10-08 thru 7-28-08; Administrative correction 8-21-08; DFW 142-2008, f. & cert. ef. 11-21-
08; DFW 6-2009(Temp), f. 1-30-09, cert. ef. 2-2-09 thru 8-1-09; DFW 11-2009(Temp), f. 2-
13-09, cert. ef. 2-16-09 thru 7-31-09; DFW 22-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 7-
31-09; Administrative correction 8-21-09; DFW 9-2010(Temp), f. & cert. ef. 2-3-10 thru 8-
1-10; DFW 12-2010(Temp), f. 2-10-10, cert. ef. 2-11-10 thru 8-1-10; DFW 18-2010(Temp),
f.2-24-10, cert. ef. 2-26-10 thru 4-1-10; DFW 24-2010(Temp), f. 3-2-10, cert. ef. 3-3-10 thru
4-1-10; Administrative correction 4-21-10; DFW 8-2011(Temp), f. 1-31-11, cert. ef. 2-1-11
thru 4-1-11; DFW 9-2011(Temp), f. 2-9-11, cert. ef. 2-10-11 thru 4-1-11; DFW 23-2011,f. &
cert. ef. 3-21-11; DFW 5-2012(Temp), f. 1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-
2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru 6-15-12; DFW 19-2012(Temp), f. 3-2-12, cert.
ef. 3-5-12 thru 6-15-12; DFW 20-2012(Temp), f. & cert. ef. 3-5-12 thru 6-15-12; DFW 46-
2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; Administrative correction, 8-1-12;
DFW 9-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru 3-31-13; DFW 15-2013(Temp), . 2-22-
13, cert. ef. 2-27-13 thru 6-15-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-
13; DFW 35-2013(Temp), f. & cert. ef. 5-21-13 thru 6-30-13; DFW 48-2013(Temp), f. 6-7-
13, cert. ef. 6-8-13 thru 7-31-13; Administrative correction, 8-21-13; DFW 6-2014(Temp), f.
1-30-14, cert. ef. 2-1-14 thru 7-30-14; DFW 15-2014(Temp), f. 2-25-14, cert. ef. 2-26-14 thru
7-30-14; DFW 17-2014(Temp), f. 2-28-14, cert. ef. 3-1-14 thru 7-30-14; DFW 23-
2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp), f. & cert. ef.
5-6-14 thru 7-31-14; DFW 46-2014(Temp), f. 5-19-14, cert. ef. 5-20-14 thru 7-31-14

Rule Caption: Spring Sport Chinook Fishery on Lookingglass
Creek

Adm. Order No.: DFW 47-2014(Temp)

Filed with Sec. of State: 5-27-2014

Certified to be Effective: 5-31-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers opportuni-
ty to harvest adipose fin-clipped adult and jack Chinook salmon,
which are in excess of the Department’s hatchery production needs,
in Lookingglass Creek. This fishery is scheduled for the period from
Saturday, May 31 until further notice.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) The John Day River from the Longview Ranch’s Johnson Creek
Division Bridge (located approximately 200 feet upstream from the mouth
of the North Fork John Day River) upstream to the mouth of Rattlesnake
Creek (19.5 miles) near the south end of Picture Gorge is open to angling
for adult Chinook salmon from May 17 through June 1, 2014.
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(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped spring Chinook salmon from May 31, 2014 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.

10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-

25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.

ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,

cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,

f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;

DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,

cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW

45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-

00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),

£.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01

thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.

ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;

DFW 40-2001(Temp) f. & cet. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,

cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-

01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01

thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-

2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-

02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02

thru 7-1-02; DEW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-

2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DEW 91-2002(Temp) f. 8-19-02, cert. ef 8-

20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-

02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.

5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,

f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;

DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-

16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-

2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-

25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.

ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-

2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;

DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DEW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07

thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-

2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;

DFW 136-2007, f. 12-31-07, cet. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-

31-08 thru 6-30-08; DEW 76-2008(Temp), . & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,

f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-

15-10; DFW 131-2009(Temp), . 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,

f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;

DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DEW 102-2010(Temp), f. 7-

20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-

30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW

64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.

7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW

99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,

cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,

cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-

2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-

11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-

2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.

ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;

Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-

2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,

cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-

13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),

f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13

thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.

11-1-13 thru 12-31-13; DEW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),

f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14

thru 7-31-14

Rule Caption: Columbia River Zone 6 Treaty Indian Commercial
Gill Net Fishery Authorized
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Adm. Order No.: DFW 48-2014(Temp)

Filed with Sec. of State: 5-27-2014

Certified to be Effective: 5-28-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0065

Rules Suspended: 635-041-0065(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River from 6:00 a.m. Wednesday, May 28 through 6:00
p-m. Saturday, May 31, 2014. Modifications are consistent with
action taken May 27, 2014 by the Columbia River Compact agen-
cies of the States of Oregon and Washington in cooperation with the
Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0065
Spring Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from the Zone 6 Columbia
River Treaty Indian Fishery, from 6:00 p.m. Tuesday, May 6 through 11:59
p.m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Beginning at 6:00 a.m.
Wednesday, May 28, through 6:00 p.m. Saturday, May 31, 2014 fish may
also be taken by gill net. There are no mesh size restrictions.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43—54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38-54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(5) Effective 6:00 p.m. May 6 through 11:59 p.m. Thursday, July 31,
2014, commercial sales of salmon, steelhead, walleye, shad, catfish, carp,
bass and yellow perch caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; and Drano Lake are allowed for Yakama
Nation members during those days and hours when these tributaries are
open under lawfully enacted Yakama Nation fishing periods. Sturgeon
between 43-54 inches in fork length harvested in tributaries within The
Dalles or John Day pools and sturgeon between 38—54 inches in fork length
harvested in tributaries within Bonneville Pool may not be sold but may be

kept for subsistence purposes.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered
from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-
1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 2-1985, f. & ef.1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.
ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;
DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.
3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.
1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,
cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &
cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07;
Administrative correction 9-16-07; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-
28-08; DFW 20-2008(Temp), f. 2-28-08, cert. ef. 2-29-08 thru 7-28-08; DFW 21-
2008(Temp), f. & cert. ef. 3-5-08 thru 7-28-08; DFW 22-2008(Temp), f. 3-7-08, cert. ef. 3-
10-08 thru 7-28-08; Administrative correction 8-21-08; DFW 142-2008, f. & cert. ef. 11-21-
08; DFW 6-2009(Temp), f. 1-30-09, cert. ef. 2-2-09 thru 8-1-09; DFW 11-2009(Temp), f. 2-
13-09, cert. ef. 2-16-09 thru 7-31-09; DFW 22-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 7-
31-09; Administrative correction 8-21-09; DFW 9-2010(Temp), f. & cert. ef. 2-3-10 thru 8-
1-10; DFW 12-2010(Temp), f. 2-10-10, cert. ef. 2-11-10 thru 8-1-10; DFW 18-2010(Temp),
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f.2-24-10, cert. ef. 2-26-10 thru 4-1-10; DFW 24-2010(Temp), f. 3-2-10, cert. ef. 3-3-10 thru
4-1-10; Administrative correction 4-21-10; DFW 8-2011(Temp), f. 1-31-11, cert. ef. 2-1-11
thru 4-1-11; DFW 9-2011(Temp), f. 2-9-11, cert. ef. 2-10-11 thru 4-1-11; DFW 23-2011,f. &
cert. ef. 3-21-11; DFW 5-2012(Temp), f. 1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-
2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru 6-15-12; DFW 19-2012(Temp), f. 3-2-12, cert.
ef. 3-5-12 thru 6-15-12; DFW 20-2012(Temp), f. & cert. ef. 3-5-12 thru 6-15-12; DFW 46-
2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; Administrative correction, 8-1-12;
DFW 9-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru 3-31-13; DFW 15-2013(Temp), f. 2-22-
13, cert. ef. 2-27-13 thru 6-15-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-
13; DFW 35-2013(Temp), f. & cert. ef. 5-21-13 thru 6-30-13; DFW 48-2013(Temp), f. 6-7-
13, cert. ef. 6-8-13 thru 7-31-13; Administrative correction, 8-21-13; DFW 6-2014(Temp), f.
1-30-14, cert. ef. 2-1-14 thru 7-30-14; DFW 15-2014(Temp), f. 2-25-14, cert. ef. 2-26-14 thru
7-30-14; DFW 17-2014(Temp), f. 2-28-14, cert. ef. 3-1-14 thru 7-30-14; DFW 23-
2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp), f. & cert. ef.
5-6-14 thru 7-31-14; DFW 46-2014(Temp), f. 5-19-14, cert. ef. 5-20-14 thru 7-31-14; DFW
48-2014(Temp), f. 5-27-14, cert. ef. 5-28-14 thru 7-31-13

Rule Caption: Requirement to Purchase a Columbia Basin
Endorsement Suspended for Free Fishing Weekend

Adm. Order No.: DFW 49-2014(Temp)

Filed with Sec. of State: 5-27-2014

Certified to be Effective: 6-1-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 635-011-0104

Subject: This amended rule allows anglers to participate in fisheries
within the Columbia River Basin without the need to purchase the
Columbia River Basin Endorsement during free fishing weekend on
June 7-8, 2014. Rule modifications forego the need to possess a
Columbia River Basin Endorsement during Free Fishing Weekend
by considering all anglers to have the endorsement for that period.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-011-0104
Licenses, Tags, and Permits

(1) Hatchery Salmon and Steelhead Harvest Tag Requirements:

(a) Persons holding an annual angling license and an annual angling
harvest tag may purchase Hatchery Salmon and Steelhead Harvest Tags.
There is no limit on the number of Hatchery Salmon and Steelhead Harvest
Tags an angler may purchase per year. The purchase of each tag entitles the
angler to take a combined total of 10 hatchery salmon or steelhead;

(b) Only adipose or otherwise fin-clipped adult salmon or adipose fin-
clipped steelhead may be recorded on the Hatchery Salmon and Steelhead
Harvest Tag;

(c) A valid annual angling license and a valid annual angling harvest
tag must be in possession while fish validated on the Hatchery Salmon and
Steelhead Harvest Tag are in angler’s possession. All tags purchased must
be in angler’s possession while angling for salmon or steelhead;

(d) Fish must be recorded immediately upon removal from the water
and fish must be recorded in the chronological order caught. The angler
who landed the fish must record the fish on his or her tag irrespective of
who hooked the fish; and

(e) Hatchery Salmon and Steelhead Harvest Tags should be returned
to ODFW upon expiration.

(2) Columbia River Basin Endorsement:

(a) The Columbia River Basin is defined as: The mainstem Columbia
River from Buoy 10 upstream to include all rivers and their tributaries that
drain into the mainstem Columbia River.

(b) Effective January 1, 2014 a valid Columbia River Basin
Endorsement must be in possession while angling for salmon, steelhead, or
sturgeon in the Columbia River Basin except during free fishing weekend
where every angler is considered as having a valid Columbia River Basin
Endorsement.

(c) The fee for the Columbia River Basin Endorsement, when pur-
chased in conjunction with an annual license is $9.75, in addition to fees as
described in ORS 497.121 and 497.123.

(d) The fee for the Columbia River Basin Endorsement when pur-
chased separately is $9.75 (plus a $2.00 agent fee).

(e) The fee for the Columbia River Basin Endorsement, when pur-
chased in conjunction with a daily license is $1.00 per each day, in addition
to those fees as described in ORS 497-121.

(f) Purchase of a Columbia River Basin Endorsement is not required
for free fishing weekend.

(g) No fee will be charged for a Columbia River Basin Endorsement
for an angler(s) in possession of:

(A) A resident disabled veteran, resident pioneer, resident and non-
resident youth under 14 license; or

July 2014: Volume 53, No. 7



ADMINISTRATIVE RULES

(B) A Permanent Wheel-chair Angling License a Permanent Blind

Angler License, or a Permanent Senior.
Stat. Auth.: ORS 496.138, 496.146, 497.121, 497.123 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DEW 101-2001, f. & cert. ef. 10-23-01; DFW 125-2013, f. 10-30-13, cert. ef. 11-1-13;
DFW 128-2013(Temp), 11-18-13, cert. ef. 12-1-13 thru 12-31-13; DFW 133-2013, f. & cert.
ef. 12-9-13; DFW 49-2014(Temp), f. 5-27-14, cert. ef. 6-1-14 thru 6-30-14

Rule Caption: Commercial Spring Chinook Drift Net Fishery Set
for the Mainstem Columbia River

Adm. Order No.: DFW 50-2014(Temp)

Filed with Sec. of State: 5-28-2014

Certified to be Effective: 5-28-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0022

Rules Suspended: 635-042-0022(T)

Subject: This amended rule sets a non-Indian commercial spring
Chinook drift net fishery for the mainstem Columbia River in Zones
1 thru 5 to commence from 6:00 p.m. Wednesday, May 28 to 6:00
a.m. Thursday, May 29, 2014 (12 hours). Modifications were
made consistent with Joint State Action taken May 27,2014 by the
Columbia River Compact agencies of the States of Oregon and
Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon and shad may be taken by
drift gillnet for commercial purposes from the mouth of the Columbia River
upstream to Beacon Rock (Zones 1-5) during the period from 6:00 p.m.
Wednesday, May 28 to 6:00 a.m. Thursday, May 29, 2014 (12 hours).

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook tangle net fishery the minimum mesh
size is 8 inches stretched taut. Nets not specifically authorized for use in
this fishery may be onboard the vessel if properly stored. A properly stored
net is defined as a net on a drum that is fully covered by a tarp (canvas or
plastic) and bound with a minimum of ten revolutions of rope with a diam-
eter of 3/8 (0.375) inches or greater. Other permanent gear regulations
remain in effect.

(4) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(5) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(6) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(7) Nets fished from sunset to sunrise shall have lighted buoys on both
ends of the net unless the net is attached to the boat then one lighted buoy
on the opposite end of the net from the boat is required.

(8) Sturgeon, nonadipose fin-clipped Chinook salmon, and steelhead
must be released immediately with care and the least possible injury to the
fish to the river without violence or into an operating recovery box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
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ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.

(9) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(10) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(11) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery. In addition, cooperation
with department personel prior to a fishing period is expected.

(12) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Cowlitz River, Kalama-B, Lewis-B, Sandy and
Washougal sanctuaries are in effect during the open fishing periods identi-

fied.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru
7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.
& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;
DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.
3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW
26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-
29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;
DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.
ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-
2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05
thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-
2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW
9-2006(Temp), . 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.
ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-
2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.
5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-
2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06
thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW
13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-
07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-
2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW
31-2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08,
cert. ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-
08; Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;
Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-
2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.
ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;
Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;
DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-
19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-
5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-2011(Temp),
f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11 thru 6-30-11;
Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-3-12 thru 4-
30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12; Administrative cor-
rection, 5-25-12; DFW 27-2013(Temp), f. 4-8-13, cert. ef. 4-9-13 thru 4-30-13; DFW 34-
2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; DFW 37-2013(Temp), f. & cert. ef.
5-22-13 thru 5-31-13; DFW 45-2013(Temp), f. & cert. ef. 5-29-13 thru 6-15-13;
Administrative correction, 7-18-13; DFW 28-2014(Temp), f. 3-31-14, cert .ef. 4-1-14 thru 7-
31-14; DFW 38-2014(Temp), f. & cert. ef. 5-7-14 thru 7-31-14; DFW 43-2014(Temp), f. 5-
14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 50-2014(Temp), f. & cert. ef. 5-28-14 thru
7-31-14

Rule Caption: Commercial Spring Fishery Modified for the
Youngs Bay Select Area

Adm. Order No.: DFW 51-2014(Temp)

Filed with Sec. of State: 5-28-2014

Certified to be Effective: 5-28-14 thru 7-31-14

July 2014: Volume 53, No. 7



ADMINISTRATIVE RULES

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: This amended rule modifies harvest regulations for a spring
commercial fishery previously adopted for the Youngs Bay Select
Area of the Columbia River. Modifications are consistent with the
action taken May 27, 2014 by the Columbia River Compact agen-
cies of the States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: None scheduled.

(B) Spring Season: Entire Youngs Bay from Thursday, April 17

through Friday, June 13, 2014 during the following periods:
Thursday, May 8, 2:00 p.m~10:00 p.m. (8 hrs.); and
Noon Mondays through Noon Fridays (4 days/week) from May 12 through June 13
(16 days total) except that retention and sale of non-adipose fin-clipped Chinook is
prohibited from 6:00 p.m. Wednesday, May 28 through 12:00 noon Thursday, May
29,2014 (18 hours).

(C) Summer Season: Beginning June 16 the following open periods
apply:

Noon Mondays through Noon Fridays (4 days/week) from June 16 through July 4 (12

days);

Noon Monday, July 7 through Noon Thursday, July 10 (3 days); and

Noon Tuesdays through Noon Thursdays (48 hrs/week) from July 15 through July 31

(6 days).

(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Walluski River upstream to the Highway 202 bridge
and the lower Lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325,506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp).

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, . & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
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f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &
cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.
ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;
FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), . & cert. ef. 2-5-98 thru 2-28-98;
DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.
8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99
thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW
42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-
2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp). f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2000, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), . 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), . 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f.5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f.5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14

Rule Caption: Columbia River Recreational Fishery Above
Bonneville Dam Authorized
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ADMINISTRATIVE RULES

Adm. Order No.: DFW 52-2014(Temp)

Filed with Sec. of State: 5-28-2014

Certified to be Effective: 5-31-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule modifies regulations for the 2014
Columbia River spring recreational fisheries above Bonneville Dam
in all of Zone 6. Two adult adipose fin-clipped salmonids may be
retained per day, only one of which may be a Chinook. Adipose fin-
clipped jack Chinook may also be kept. All sockeye must be released.
Revisions are consistent with action taken May 27, 2014 by the
Columbia River Compact agencies of the States of Oregon and
Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) The Columbia River is open Thursday, May 15 through Sunday,
June 15, 2014 from the Tongue Point/Rocky Point line upstream to the
Bonneville Dam deadline with the following restrictions:

(a) Adipose fin-clipped Chinook salmon (adults and jacks), adipose
fin-clipped steelhead, and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon, non-adipose fin-
clipped steelhead, and sockeye salmon must be released must be released
immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmonids, of which
only one may be a Chinook, may be retained per day. Catch limits for jacks
remain in effect as per the 2014 Oregon Sport Fishing Regulations.

(3) The mainstem Columbia River salmon and steelhead fishery
upstream of the Tower Island power lines (approximately 6 miles below
The Dalles Dam) upstream to the Oregon/Washington border, plus the
Oregon and Washington banks between Bonneville Dam and the Tower
Island power lines is open from Saturday, May 31 through Sunday, June 15,
2014 (16 retention days).

(a) Only adipose fin-clipped Chinook salmon (adults and jacks), adi-
pose fin-clipped steelhead and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Only two adult adipose fin-clipped salmonids, of which only one
may be a Chinook, may be retained per day. Catch limits for jacks remain
in effect as per the 2014 Oregon Sport Fishing Regulations.

(4) From March 1 through June 15, 2014 in the Select Areas of the
Columbia River:

(a) On days when the recreational fishery below Bonneville Dam is
open to retention of Chinook, the salmonid daily bag limit in Select Areas
will be the same as mainstem Columbia River bag limits; and

(b) On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
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2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),
f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-
15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),
f.5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11
thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-
rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,
cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;
DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-
1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f. 7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13; DFW 38-2013(Temp), f. 5-22-13, cert. ef. 5-25-13 thru 7-1-13;
DFW 49-2013(Temp), f. 6-7-13, cert. ef. 6-8-13 thru 6-30-13; Administrative correction, 7-
18-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 12-2014(Temp), f. 2-13-14, cert.
ef. 3-1-14 thru 6-15-14; DFW 29-2014(Temp), f. 4-3-14, cert. ef. 4-4-14 thru 6-15-14; DFW
31-2014(Temp), f. 4-17-14, cert. ef. 4-19-14 thru 7-31-14; DFW 40-2014(Temp), f. 5-7-14,
cert. ef. 5-9-14 thru 6-30-14; DFW 44-2014(Temp), f. 5-14-14, cert. ef. 5-15-14 thru 6-15-
14; DFW 52-2014(Temp), f. 5-28-14, cert. ef. 5-31-14 thru 6-30-14

Rule Caption: Spring Chinook Fishery in the John Day River
Extended

Adm. Order No.: DFW 53-2014(Temp)

Filed with Sec. of State: 5-28-2014

Certified to be Effective: 6-1-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers an extend-
ed opportunity to harvest wild spring Chinook salmon in the upper
mainstem of the John Day River until June 15,2014. The fishery was
originally authorized from May 17 through June 1 but adverse weath-
er conditions hampered the fishers’ success. This extension of the
fishery should allow anglers to recover their lost opportunity.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) The John Day River from the Longview Ranch’s Johnson Creek
Division Bridge (located approximately 200 feet upstream from the mouth
of the North Fork John Day River) upstream to the mouth of Rattlesnake
Creek (19.5 miles) near the south end of Picture Gorge is open to angling
for adult Chinook salmon from May 17 through June 15,2014.

(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped spring Chinook salmon from May 31, 2014 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.
Stat. Auth.: ORS 183.325, 496.138 & 496.146
Stats. Implemented: ORS 496.162
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Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f.6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14

Rule Caption: Columbia River Zone 6 Treaty Indian Commercial
Gill Net Fishery Authorized.

Adm. Order No.: DFW 54-2014(Temp)

Filed with Sec. of State: 6-2-2014

Certified to be Effective: 6-3-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0065

Rules Suspended: 635-041-0065(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River from 6:00 a.m. Tuesday, June 3 through 6:00 p.m.
Friday, June 6,2014. Modifications are consistent with action taken
June 2,2014 by the Columbia River Compact agencies of the States
of Oregon and Washington in cooperation with the Columbia River
Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0065
Spring Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from the Zone 6 Columbia
River Treaty Indian Fishery, from 6:00 p.m. Tuesday, May 6 through 11:59
p-m. Thursday, July 31, 2014.

Oregon Bulletin

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Beginning at 6:00 a.m.
Tuesday, June 3, through 6:00 p.m. Friday, June 6, 2014 (3.5 days) fish may
also be taken by gill net. There are no mesh size restrictions.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43—54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(5) Effective 6:00 p.m. May 6 through 11:59 p.m. Thursday, July 31,
2014, commercial sales of salmon, steelhead, walleye, shad, catfish, carp,
bass and yellow perch caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; and Drano Lake are allowed for Yakama
Nation members during those days and hours when these tributaries are
open under lawfully enacted Yakama Nation fishing periods. Sturgeon
between 43-54 inches in fork length harvested in tributaries within The
Dalles or John Day pools and sturgeon between 38—54 inches in fork length
harvested in tributaries within Bonneville Pool may not be sold but may be
kept for subsistence purposes.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-

78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered

from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-

1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;

FWC 2-1985, f. & ef. 1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),

f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;

FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-

1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC

20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-

1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-

1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),

f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.

3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-

1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-

1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98

thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &

cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;

Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;

DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-

00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction

5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-

01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW

11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-

8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-

2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.

3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW

5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), . 3-8-04, cert.

ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;

DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.

3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.

1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,

cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &

cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07;

Administrative correction 9-16-07; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-

28-08; DFW 20-2008(Temp), f. 2-28-08, cert. ef. 2-29-08 thru 7-28-08; DFW 21-

2008(Temp), f. & cert. ef. 3-5-08 thru 7-28-08; DFW 22-2008(Temp), f. 3-7-08, cert. ef. 3-

10-08 thru 7-28-08; Administrative correction 8-21-08; DFW 142-2008, f. & cert. ef. 11-21-

08; DFW 6-2009(Temp), f. 1-30-09, cert. ef. 2-2-09 thru 8-1-09; DFW 11-2009(Temp), f. 2-

13-09, cert. ef. 2-16-09 thru 7-31-09; DFW 22-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 7-

31-09; Administrative correction 8-21-09; DFW 9-2010(Temp), f. & cert. ef. 2-3-10 thru 8-

1-10; DFW 12-2010(Temp), f. 2-10-10, cert. ef. 2-11-10 thru 8-1-10; DFW 18-2010(Temp),

f.2-24-10, cert. ef. 2-26-10 thru 4-1-10; DFW 24-2010(Temp), f. 3-2-10, cert. ef. 3-3-10 thru

4-1-10; Administrative correction 4-21-10; DFW 8-2011(Temp), f. 1-31-11, cert. ef. 2-1-11

thru 4-1-11; DFW 9-2011(Temp), f. 2-9-11, cert. ef. 2-10-11 thru 4-1-11; DFW 23-2011,f. &

cert. ef. 3-21-11; DFW 5-2012(Temp), f. 1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-

2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru 6-15-12; DFW 19-2012(Temp), f. 3-2-12, cert.

ef. 3-5-12 thru 6-15-12; DFW 20-2012(Temp), f. & cert. ef. 3-5-12 thru 6-15-12; DFW 46-

2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; Administrative correction, 8-1-12;

DFW 9-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru 3-31-13; DFW 15-2013(Temp), f. 2-22-

13, cert. ef. 2-27-13 thru 6-15-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-

13; DFW 35-2013(Temp), f. & cert. ef. 5-21-13 thru 6-30-13; DFW 48-2013(Temp), f. 6-7-

13, cert. ef. 6-8-13 thru 7-31-13; Administrative correction, 8-21-13; DFW 6-2014(Temp), f.

1-30-14, cert. ef. 2-1-14 thru 7-30-14; DFW 15-2014(Temp), f. 2-25-14, cert. ef. 2-26-14 thru

7-30-14; DFW 17-2014(Temp), f. 2-28-14, cert. ef. 3-1-14 thru 7-30-14; DFW 23-

2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp), f. & cert. ef.

5-6-14 thru 7-31-14; DFW 46-2014(Temp), f. 5-19-14, cert. ef. 5-20-14 thru 7-31-14; DFW

48-2014(Temp), f. 5-27-14, cert. ef. 5-28-14 thru 7-31-13; DFW 54-2014(Temp), f. 6-2-14,

cert. ef. 6-3-14 thru 7-31-14

ecccccccoe

Rule Caption: Columbia River and Youngs Bay Commercial
Spring Chinook Fisheries Modified

Adm. Order No.: DFW 55-2014(Temp)

Filed with Sec. of State: 6-3-2014

Certified to be Effective: 6-4-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0022, 635-042-0145
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Rules Suspended: 635-042-0022(T), 635-042-0145(T)

Subject: These amended rules set a non-Indian commercial spring
Chinook drift net fishery for the mainstem Columbia River in Zones
1 thru 5 to commence from 6:00 p.m. Wednesday, June 4 through to
6:00 a.m. Thursday, June 5, 2014 (12 hours); and modifies harvest
regulations for a spring commercial fishery previously adopted for
the Youngs Bay Select Area of the Columbia River. Modifications
were made consistent with Joint State Action taken June 3, 2014 by
the Columbia River Compact agencies of the States of Oregon and
Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon, sockeye, and shad may be
taken by drift gillnet for commercial purposes from the mouth of the
Columbia River upstream to Beacon Rock (Zones 1 5) during the period
from 6:00 p.m. Wednesday, June 4 to 6:00 a.m. Thursday, June 5,2014 (12
hours).

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook tangle net fishery the minimum mesh
size is 8 inches stretched taut. Nets not specifically authorized for use in
this fishery may be onboard the vessel if properly stored. A properly stored
net is defined as a net on a drum that is fully covered by a tarp (canvas or
plastic) and bound with a minimum of ten revolutions of rope with a diam-
eter of 3/8 (0.375) inches or greater. Other permanent gear regulations
remain in effect.

(4) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(5) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(6) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(7) Nets fished from sunset to sunrise shall have lighted buoys on both
ends of the net unless the net is attached to the boat then one lighted buoy
on the opposite end of the net from the boat is required.

(8) Sturgeon, nonadipose fin-clipped Chinook salmon, and steelhead
must be released immediately with care and the least possible injury to the
fish to the river without violence or into an operating recovery box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped Chinook salmon and all steelhead that
are bleeding, in lethargic condition, or appearing dead must be placed in the
recovery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39 1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1 3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1 1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.
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(9) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(10) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(11) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery. In addition, cooperation
with department personel prior to a fishing period is expected.

(12) Closed waters, as described in OAR 635-042-0005 for Cowlitz
River, Kalama-B, Lewis-B, Sandy and Washougal sanctuaries are in effect
during the open fishing periods identified.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru

7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.

& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;

DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.

3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW

26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-

29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;

DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.

ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-

2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05

thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-

2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-

2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW

9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.

ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-

2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.

5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-

2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06

thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW

13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-

07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-

2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW

31-2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08,

cert. ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-

08; Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;

Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-

2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.

ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;

Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;

DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-

19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-

5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-2011(Temp),

f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11 thru 6-30-11;

Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-3-12 thru 4-

30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12; Administrative cor-

rection, 5-25-12; DFW 27-2013(Temp), f. 4-8-13, cert. ef. 4-9-13 thru 4-30-13; DFW 34-

2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; DFW 37-2013(Temp), f. & cert. ef.

5-22-13 thru 5-31-13; DFW 45-2013(Temp), f. & cert. ef. 5-29-13 thru 6-15-13;

Administrative correction, 7-18-13; DFW 28-2014(Temp), f. 3-31-14, cert .ef. 4-1-14 thru 7-

31-14; DFW 38-2014(Temp), f. & cert. ef. 5-7-14 thru 7-31-14; DFW 43-2014(Temp), f. 5-

14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 50-2014(Temp), f. & cert. ef. 5-28-14 thru 7-31-

14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: None scheduled.

(B) Spring Season: Entire Youngs Bay from April 17 through Friday,
June 13 during the following periods:

Noon Mondays through Noon Fridays (4 days/week) from May 12
through June 13 (16 days total) except that retention and sale of non-adi-
pose fin-clipped Chinook is prohibited from 6:00 p.m. Wednesday, June 4
through 12:00 noon Thursday, June 5, 2014 (18 hours).

(C) Summer Season: Beginning June 16 the following open periods
apply:

PP yNoon Mondays through Noon Fridays (4 days/week) from June 16 through July 4 (12
days);

N(ilor)l Monday July 7 through Noon Thursday July 10 (3 days); and
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Noon Tuesdays through Noon Thursdays (48 hrs/week) from July 15 through July 31

(6 days).

(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Walluski River upstream to the Highway 202 bridge
and the lower Lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DEW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DEW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DEW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DEW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DEW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
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7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp). f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f.5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14

Rule Caption: Columbia River Recreational Sturgeon Season
Closes In the John Day Pool

Adm. Order No.: DFW 56-2014(Temp)

Filed with Sec. of State: 6-9-2014

Certified to be Effective: 6-13-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-023-0095

Rules Suspended: 635-023-0095(T)

Subject: This amended rule closes the spring recreational white stur-
geon retention fishery in the John Day Pool of the Columbia River
at 12:01 a.m. Saturday, June 14,2014 when total harvest for this fish-
ery is projected to reach the harvest guideline. Revisions are con-
sistent with action taken June 3, 2014 by Columbia River Compact
agencies of the states of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0095
Sturgeon Season

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) Retention of white sturgeon between 38-54 inches in fork length
is allowed Friday June 13, Saturday June 14, Friday June 20, and Saturday
June 21, 2014 in the mainstem Columbia River from Bonneville Dam
upstream to The Dalles Dam (Bonneville Pool) including adjacent tributar-
ies.

(3) Effective 12:01 a.m. Saturday, June 14, 2014 the John Day Pool
and adjacent tributaries are closed to retention of white sturgeon.
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(4) Effective January 1, 2014, the annual bag limit for white sturgeon
is two (2) fish.

(5) Angling for sturgeon is prohibited from:

(a) Bonneville Dam downstream 9 miles to a line crossing the
Columbia River from Navigation Marker 82 on the Oregon shore westerly
to a boundary marker on the Washington shore upstream of Fir Point from
May 1 through August 31;

(b) Highway 395 Bridge upstream to McNary Dam;

(c) From the west end of the grain silo at Rufus upstream to John Day
Dam during May 1 through July 31;

(d) From the Dalles Dam downstream 1.8 miles to the east (upstream)
dock at the Port of The Dalles boat ramp on the the Oregon shore straight
across to a marker on the Washington shore from May 1 through July 31;
and

(e) The upper and lower ends of Sand Island and corresponding mark-
ers on the Oregon shoreline (slough at Rooster Rock State Park) from
January 1 through April 30.

(6) The mainstem Columbia River from McNary Dam upstream to the
Oregon-Washington border at river mile 309.5 is open to retention of white
sturgeon with a fork length of 43-54 inches, seven days per week from
February 1 through July 31.

(7) Retention of green sturgeon is prohibited all year in all areas.

(8) Catch-and-release angling is allowed year-round except as
described above in sections (5)(a) through (5)(e).

(9) Effective January 1, 2014, the mainstem Columbia River from the
mouth at Buoy 10 upstream to Bonneville including Oregon tributaries
upstream to the mainline railroad bridges, is closed to the retention of white

sturgeon.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &
cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-05, cert. ef. 4-30-05 thru 7-31-05; DFW 50-
2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,
cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-
31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.
12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-
31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-
2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.
1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DFW 38-2007(Temp), . &
cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), f. 7-18-07, cert .ef. 7-29-07 thru 12-
31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-
2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DFW 135-2007(Temp), f. 12-28-07,
cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.
& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DFW
28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,
cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-
08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-
19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-
2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;
DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DFW 83-2009(Temp), f. 7-8-
09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-
31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), f. 2-16-10, cert. ef.
2-21-10 thru 7-31-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW
34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru
7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,
cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-
10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW
23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-
11; DFW 74-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), f.
7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru
12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;
DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru
7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.
ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-
12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DFW 152-2012, f.
12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;
DFW 12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-
20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 47-2013(Temp), f. 5-30-13, cert. ef. 6-14-13 thru
9-30-13; DFW 59-2013(Temp), f. 6-19-13, cert. ef. 6-21-13 thru 10-31-13; DFW 64-
2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 10-31-13; DFW 104-2013(Temp), f. 9-13-13,
cert. ef. 10-19-13 thru 12-31-13; DFW 126-2013(Temp), f. 10-31-13, cert. ef. 11-12-13 thru
12-31-13; DFW 135-2013(Temp), f. 12-12-13, cert. ef. 1-1-14 thru 1-31-14; DFW 137-2013,
f. 12-19-13, cert. ef. 1-1-14; DFW 5-2014(Temp), f. 1-30-14, cert. ef. 2-1-14 thru 7-30-14;
DFW 14-2014(Temp), f. 2-20-14, cert. ef. 2-24-14 thru 7-31-14; DFW 27-2014(Temp), f. 3-
28-14, cert. ef. 5-1-14 thru 7-31-14; DFW 56-2014(Temp), f. 6-9-14, cert. ef. 6-13-14 thru
7-31-14

Rule Caption: Powder River Sport Spring Chinook Fishery Opens
Adm. Order No.: DFW 57-2014(Temp)
Filed with Sec. of State: 6-9-2014

Oregon Bulletin
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Certified to be Effective: 6-11-14 thru 9-1-14

Notice Publication Date:

Rules Amended: 635-021-0090

Subject: This amended rule allows recreational fishers a unique
opportunity to harvest spring Chinook salmon in the Powder River
beginning June 11 through September 1, 2014. Rule modifications
allow sport anglers to harvest spring Chinook salmon which have
been trapped on the Snake River and transported to the Powder River
specifically for this purpose. These salmon are in excess of the num-
ber needed to provide sport fisheries on the Snake River.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-021-0090
Inclusions and Modifications

(1) 2014 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2014 Oregon Sport Fishing Regulations.

(2) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam begin-
ning June 11 through September 1, 2014.

(a) The daily bag limit is two (2) adipose fin-clipped Chinook; two
daily limits in possession.

(b) All other General, Statewide and Southeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 183.325, 496.138 & 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-

94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;

DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,

cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-

2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-

01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-

2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-

2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.

ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru

11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,

f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW

125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW

101-2005(Temp), f. 8-31-053, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-

05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;

DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-

6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-

30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-

3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;

Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-

2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.

ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;

Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-

2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.

ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;

DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-

22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.

ef.5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.

ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-

2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.

ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;

DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-

13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW

137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru

9-1-14

Rule Caption: Spring Chinook Fisheries Open In the Imnaha and
Wallowa Rivers.

Adm. Order No.: DFW 58-2014(Temp)

Filed with Sec. of State: 6-9-2014

Certified to be Effective: 6-21-14 thru 8-31-14

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule allows recreational anglers opportuni-
ties to harvest adipose fin-clipped adult Chinook salmon and adipose
fin-clipped jack Chinook salmon, which are in excess of the Depart-
ment’s hatchery production needs, in the Imnaha and Wallowa rivers
beginning Saturday, June 21,2014 until harvest guidelines are met.
Rules Coordinator: Therese Kucera—(503) 947-6033
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635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) The John Day River from the Longview Ranch’s Johnson Creek
Division Bridge (located approximately 200 feet upstream from the mouth
of the North Fork John Day River) upstream to the mouth of Rattlesnake
Creek (19.5 miles) near the south end of Picture Gorge is open to angling
for adult Chinook salmon from May 17 through June 15, 2014.

(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(3) Lookingglass Creek from the Moses Creek Lane Bridge (County
Road 42) to the confluence of Jarboe Creek is open to angling for adipose
fin-clipped spring Chinook salmon from May 31, 2014 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily limits in possession. It is
illegal to continue fishing for jack Chinook once the adult bag limit is met.

(b) During the duration of the spring Chinook angling season, the area
closure listed for Lookinglass Creek in the Northeast Zone Special
Regulations is modified to: Lookingglass Creek closed between Jarboe
Creek and 200 feet upstream of the hatchery water intake.

(c) Hook gap restrictions listed in the Northeast Zone Special
Regulations for Lookingglass Creek are removed for the duration of the
spring Chinook angling season.

(d) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(4) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from June 21, 2014 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.

(5) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from June 21, 2014
until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.
Stat. Auth.: ORS 183.325,496.138 & 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
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2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14

Rule Caption: Columbia River Zone 6 Treaty Indian Commercial
Gill Net Fishery Authorized

Adm. Order No.: DFW 59-2014(Temp)

Filed with Sec. of State: 6-9-2014

Certified to be Effective: 6-10-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0065

Rules Suspended: 635-041-0065(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River from 6:00 a.m. Tuesday, June 10 through 6:00 p.m.
Thursday, June 12,2014 (2.5 days). Modifications are consistent with
action taken June 9, 2014 by the Columbia River Compact agencies
of the States of Oregon and Washington in cooperation with the
Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0065
Spring Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from the Zone 6 Columbia
River Treaty Indian Fishery, from 6:00 p.m. Tuesday, May 6 through 11:59
p-m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Beginning at 6:00 a.m.
Tuesday, June 10, through 6:00 p.m. Thursday, June 12, 2014 (2.5 days)
fish may also be taken by gill net. There are no mesh size restrictions.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(5) Effective 6:00 p.m. May 6 through 11:59 p.m. Thursday, July 31,
2014, commercial sales of salmon, steelhead, walleye, shad, catfish, carp,
bass and yellow perch caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; and Drano Lake are allowed for Yakama
Nation members during those days and hours when these tributaries are
open under lawfully enacted Yakama Nation fishing periods. Sturgeon
between 43-54 inches in fork length harvested in tributaries within The
Dalles or John Day pools and sturgeon between 38-54 inches in fork length
harvested in tributaries within Bonneville Pool may not be sold but may be

kept for subsistence purposes.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
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Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered
from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-
1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 2-1985, . & ef. 1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.
ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;
DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.
3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.
1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,
cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &
cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07;
Administrative correction 9-16-07; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-
28-08; DFW 20-2008(Temp), f. 2-28-08, cert. ef. 2-29-08 thru 7-28-08; DFW 21-
2008(Temp), f. & cert. ef. 3-5-08 thru 7-28-08; DFW 22-2008(Temp), f. 3-7-08, cert. ef. 3-
10-08 thru 7-28-08; Administrative correction 8-21-08; DFW 142-2008, f. & cert. ef. 11-21-
08; DFW 6-2009(Temp), f. 1-30-09, cert. ef. 2-2-09 thru 8-1-09; DFW 11-2009(Temp), f. 2-
13-09, cert. ef. 2-16-09 thru 7-31-09; DFW 22-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 7-
31-09; Administrative correction 8-21-09; DFW 9-2010(Temp), f. & cert. ef. 2-3-10 thru 8-
1-10; DFW 12-2010(Temp), f. 2-10-10, cert. ef. 2-11-10 thru 8-1-10; DFW 18-2010(Temp),
f.2-24-10, cert. ef. 2-26-10 thru 4-1-10; DFW 24-2010(Temp), f. 3-2-10, cert. ef. 3-3-10 thru
4-1-10; Administrative correction 4-21-10; DFW 8-2011(Temp), f. 1-31-11, cert. ef. 2-1-11
thru 4-1-11; DFW 9-2011(Temp), f. 2-9-11, cert. ef. 2-10-11 thru 4-1-11; DFW 23-2011, f. &
cert. ef. 3-21-11; DFW 5-2012(Temp), f. 1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-
2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru 6-15-12; DFW 19-2012(Temp), f. 3-2-12, cert.
ef. 3-5-12 thru 6-15-12; DFW 20-2012(Temp), f. & cert. ef. 3-5-12 thru 6-15-12; DFW 46-
2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; Administrative correction, 8-1-12;
DFW 9-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru 3-31-13; DFW 15-2013(Temp), f. 2-22-
13, cert. ef. 2-27-13 thru 6-15-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-
13; DFW 35-2013(Temp), f. & cert. ef. 5-21-13 thru 6-30-13; DFW 48-2013(Temp), f. 6-7-
13, cert. ef. 6-8-13 thru 7-31-13; Administrative correction, 8-21-13; DFW 6-2014(Temp), f.
1-30-14, cert. ef. 2-1-14 thru 7-30-14; DFW 15-2014(Temp), f. 2-25-14, cert. ef. 2-26-14 thru
7-30-14; DFW 17-2014(Temp), f. 2-28-14, cert. ef. 3-1-14 thru 7-30-14; DFW 23-
2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp), f. & cert. ef.
5-6-14 thru 7-31-14; DFW 46-2014(Temp), f. 5-19-14, cert. ef. 5-20-14 thru 7-31-14; DFW
48-2014(Temp), f. 5-27-14, cert. ef. 5-28-14 thru 7-31-13; DFW 54-2014(Temp), f. 6-2-14,
cert. ef. 6-3-14 thru 7-31-14; DFW 59-2014(Temp), f. 6-9-14, cert. ef. 6-10-14 thru
7-31-14

Rule Caption: Amend rules related to the Coastal Multi-Species
Conservation and Management Plan

Adm. Order No.: DFW 60-2014

Filed with Sec. of State: 6-10-2014

Certified to be Effective: 6-10-14

Notice Publication Date: 5-1-2014

Rules Adopted: 635-500-6775

Rules Amended: 635-500-0200, 635-500-0385, 635-500-0500, 635-
500-0600, 635-500-4010, 635-500-4310, 635-500-4510, 635-500-
4810, 635-500-5010, 635-500-5210

Rules Repealed: 635-500-0130, 635-500-0135, 635-500-0140, 635-
500-0145, 635-500-0150, 635-500-0175, 635-500-0390, 635-500-
0400, 635-500-0405, 635-500-0415, 635-500-0420, 635-500-0425,
635-500-0505, 635-500-0515, 635-500-0520, 635-500-0605, 635-
500-0610, 635-500-0620, 635-500-0625, 635-500-0630, 635-500-
4030, 635-500-4040, 635-500-4060, 635-500-4070, 635-500-4330,
635-500-4340, 635-500-4350, 635-500-4370, 635-500-4380, 635-
500-4530, 635-500-4540, 635-500-4550, 635-500-4560, 635-500-
4580, 635-500-4590, 635-500-4600, 635-500-4830, 635-500-4840,
635-500-4850, 635-500-4860, 635-500-4880, 635-500-4890, 635-
500-5030, 635-500-5040, 635-500-5050, 635-500-5070, 635-500-
5080, 635-500-5230, 635-500-5240, 635-500-5250, 635-500-5270,
635-500-5280, 635-500-5290, 635-500-5400

Subject: These adopted, amended and repealed rules are relating to
implementation of the Coastal Multi-Species Conservation and Man-
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agement Plan as determined necessary by the Oregon Fish and
Wildlife Commission. Housekeeping and technical corrections to
regulations relating to hatcheries and harvest opportunities; preda-
tors; regulatory programs; water quality; and adaptive management
were performed as determined necessary to ensure rule consistency.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-500-0200
Management Objectives for North Umpqua River Below Soda Springs
Dam

The Department of Fish and Wildlife will emphasize summer and
winter steelhead and spring chinook in the North Umpqua River below
Soda Springs Dam. Coho shall be managed for the production of naturally
produced coho with an option for a hatchery program consistent with pro-
visions in OAR 635-500-6500 (Oregon Coast Coho Conservation Plan for
the State of Oregon). Fall Chinook will be emphasized in other areas where
better habitat exists. The Department shall proceed with programs and other
efforts to achieve the following objectives, consistent with state law,
agency policy and rule, and recognizing funding priorities for the agency.
The following objectives will govern management of salmonid populations
in the North Umpqua River basin below Soda Springs Dam.

(1) All issues related to management of salmon (except coho), steel-
head, and cutthroat trout in this area are addressed in the Coastal Multi-
Species Conservation and Management Plan (635-500-6775).

(2) Coho:

(a) Recover the naturally produced coho population in the North
Umpqua River Basin consistent with the six measurable criteria for desired
status contained in OAR 635-500-6500 (Oregon Coast Coho Conservation
Plan for the State of Oregon).

(b) Recover Umpqua River Basin naturally produced coho salmon
sufficiently to prevent restrictions on fisheries targeting other species or fin
clipped hatchery coho, and sufficiently to provide for future harvest in the
North Umpqua Basin consistent with OAR 635-500-6500 (Oregon Coast

Coho Conservation Plan for the State of Oregon).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 12-1986, f. & ef. 4-17-86, Renumbered from 635-500-0001; DFW 22-2007, f. &
cert. ef. 4-5-07; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-0385
Organization of Rules

Administrative rules for the Coos River basin contained in OAR 635-
500-0385 through 635-500-0480 apply to all waters of the Coos River
basin. All issues related to management of salmon (except coho), steelhead,
and cutthroat trout in this basin are addressed in the Coastal Multi-Species

Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 110-1990, f. & cert. ef. 10-1-90; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-0500
Organization of Rules

Administrative rules for the Tenmile Lakes basin contained in OAR
635-500-0500 through 635-500-0565 apply to all waters of the Tenmile
Lakes basin. All issues related to management of salmon (except coho),
steelhead, and cutthroat trout in this basin are addressed in the Coastal

Multi-Species Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 14-1991, f. 2-28-91, cert. ef. 3-1-91; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-0600
Organization of Rules

Administrative rules for the Yaquina River basin contained in OAR
635-500-0600 through 635-500-0685 apply to all waters of the Yaquina
River basin. All issues related to management of salmon (except coho),
steelhead, and cutthroat trout in this basin are addressed in the Coastal

Multi-Species Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: FWC 15-1991, f. 2-28-91, cert. ef. 3-1-91; DEW 60-2014, f. & cert. ef. 6-10-14

635-500-4010
Organization of Rules

Administrative rules for the mid-coast small ocean tributary streams
are contained in OAR 635-500-4020 through 635-500-4100. All issues
related to management of salmon (except coho), steelhead, and cutthroat
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trout in these streams are addressed in the Coastal Multi-Species

Conservation and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-4310
Organization of Rules

Administrative rules for the Salmon River Basin fish management
plan are contained in OAR 635-500-4320 through 635-500-4410. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-4510
Organization of Rules

Administrative rules for the Siletz River Basin fish management plan
are contained in OAR 635-500-4520 through 635-500-4640. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-4810
Organization of Rules

Administrative rules for the Alsea River Basin fish management plan
are contained in OAR 635-500-4820 through 635-500-4930. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.. DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-5010
Organization of Rules

Administrative rules for the Yachats River Basin fish management
plan are contained in OAR 635-500-5020 through 635-500-5110. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation

and Management Plan (635-500-6775).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-5210
Organization of Rules

Administrative rules for the Siuslaw River Basin fish management
plan are contained in OAR 635-500-5220 through 635-500-5340. All issues
related to management of salmon (except coho), steelhead, and cutthroat
trout in this basin are addressed in the Coastal Multi-Species Conservation
and Management Plan (635-500-6775).

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 5-1998, f. & cert. ef. 1-12-98; DFW 60-2014, f. & cert. ef. 6-10-14

635-500-6775
Implementing the Coastal Multi-Species Conservation and
Management Plan

(1) Policy. The Coastal Multi-Species Conservation and Management
Plan (CMP) (State of Oregon 2014, available at the Department’s Salem
office or www.dfw.state.or.us) implements the State’s strategy for protect-
ing, enhancing and utilizing Oregon populations of Chinook salmon, spring
Chinook salmon, chum salmon, winter steelhead, summer steelhead, and
coastal cutthroat trout along the Oregon coast from Elk River near Cape
Blanco to the Necanicum River near Seaside. The CMP is based on the
premise that the Oregon Plan for Salmon and Watersheds provides the best
vehicle for securing partnerships, both private and governmental, to suc-
cessfully implement the actions called for in this plan. This rule describes
the Commission’s contribution toward this collective effort and directs the
Department’s implementation of the CMP. This rule describes the
Department’s role in implementing the CMP consistent with the
Department’s statutory authorities and the Native Fish Conservation Policy
(OAR 635-007-0502 thru 635-007-0505). The rule is not intended to be a
rigid recipe but rather to identify the range of opportunities the Department
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should pursue and how the effectiveness of those opportunities should be
evaluated, following the template first established in the Native Fish
Conservation Policy.

(2) Description of Species Management Units (SMUs) and
Populations. The SMUs for Oregon Coastal salmon, steelhead, and trout
which are addressed in the CMP are comprised of geographical strata and
independent populations, as listed in Table 2 of the CMP.

(3) Desired Status. The first desired status goal for Oregon Coastal
salmon, steelhead and trout SMUs is to assure that all populations that are
currently viable remain so, and that those not viable become so. The second
goal is that eventual improvements in salmon, steelhead and trout survival
from management actions provide for all populations to be highly viable
and productive enough that they can provide greater ecological and fish-
eries benefits than are currently being provided. The desired status goals for
the SMUs shall be achieved when:

(a) For the first desired status goal, viable populations identified in
Table A-II: 11 of the CMP maintain the current level of metrics and scores
identified in this table and populations that are not viable in this table
(excluding Netarts chum, which may not be an independent population)
have metrics and scores indicating they are viable, and

(b) For the second desired status goal, all independent Oregon Coastal
salmon, steelhead and trout populations pass all of the measurable criteria
for highly viable status. Measurable criteria for the second desired status of
Oregon Coastal salmon, steelhead and trout SMUs are defined in Table A-
III: 1 of the CMP for the following primary biological attributes:

(A) Abundance (adult fish abundance for constituent populations);

(B) Productivity (standardized rate of population growth for con-
stituent natural populations);

(C) Persistence (forecast likelihood of SMU persistence in the near
and long terms);

(D) Spatial structure (distribution of populations within unit and pop-
ulation connectivity); and

(E) Diversity (within and among population diversity);

(c) While criteria for survival rate to each critical life history stage
cannot yet be developed with the available information and monitoring,
staff shall establish such criteria for these biological attributes when ade-
quate information and monitoring are available.

(4) Current Status. The current status of each Oregon Coastal salmon,
steelhead and trout SMU at the time of the adoption of this rule is described
in the CMP. The Overall Status Assessment Approach section of the
Current Status chapter and Table A-II: 11 of the CMP summarize the bio-
logical attributes, criteria and metrics used to assess the status of each
SMU. Those biological attributes, criteria, and metrics are adopted by ref-
erence into this rule.

(5) Primary Limiting Factors.

(a) Numerous factors contribute to the gap between current and
desired status of populations comprising the Oregon Coastal salmon, steel-
head and trout SMUs. Marine survival of salmon, steelhead and trout asso-
ciated with ocean conditions is the largest single factor regulating salmon,
steelhead and trout productivity and abundance at the SMU scale. Although
ocean conditions are not manageable at the scale of this plan and are thus
not considered a primary limiting factor, attention to other limiting factors
will be heightened during periods of poor ocean conditions.

(b) The limiting factors generally causing the gap between current and
desired status for the Oregon Coastal salmon, steelhead and trout SMUs
that can be managed are broadly defined as:

(A) Hatchery interactions;

(B) Fishing and harvest impacts;

(C) Interactions with other species (including predators); and

(D) Habitat loss or degradation.

(c) Primary and secondary limiting factors are identified for each pop-
ulation within each SMU in Table 11 of the Desired Status and Limiting
Factors chapter of the CMP. Staff will continue to help revise and identify
new management actions addressing these factors to aid in reaching desired
status. Staff may analyze the limiting factors at a finer, more localized scale
when selecting or prioritizing management actions for specific areas with-
in populations. These analyses may find primary and secondary factors dif-
ferent at a local scale than what was found at the SMU or population scale.

(6) Management Strategies. Management strategies to address limit-
ing factors for each population are identified in the Management Strategies
and Actions chapter of the CMP. Staff shall consider and attempt to imple-
ment these management strategies designed for the SMUs as a whole, and
for constituent populations as applicable, as mechanisms to reach the
desired status. Short-term (1 to 5 years) and long-term (1 to 25 years) strate-
gies include:
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(a) Manage hatchery programs to provide optimal harvest opportuni-
ties while being consistent with Desired Status targets for wild populations
identified in the CMP.

(b) Manage for wild fish emphasis or hatchery fish programs in the
appropriate Management Areas as outlined in Figure 13 of the CMP and
obtain Commission approval for starting new or eliminating existing hatch-
ery programs in a management area relative to those in Table 13 and Table
14 of the CMP (excluding educational and research programs).

(c) Manage recreational and commercial fisheries to provide harvest
and angling opportunities consistent with conservation of naturally pro-
duced salmon steelhead and trout, and achievement of desired status goals
for each SMU.

(d) Quantify impacts of predation on wild and hatchery salmon, steel-
head and trout; and develop and support programs to reduce predation.

(e) Prohibit the introduction of non-native fin fish species into flow-
ing waters and develop and support programs designed to decrease illegal
introductions of non-native species.

(f) Work with habitat restoration implementers to complete or update
watershed assessments (as necessary), prioritize watersheds for restoration,
and implement watershed-scale restoration work to restore natural process-
es.

(g) Work with habitat restoration implementers to increase restoration
activities in lower mainstem rivers and estuaries.

(h) Protect all habitat areas where chum salmon are currently known
to spawn, and prioritize habitat rehabilitation and barrier removal work that
expands the habitat base for chum.

(i) Actively pursue and promote habitat protection and restoration
necessary to achieve the goals and management strategies for aquatic
resources within the CMP area by means of the tactics identified in Table
21 of the CMP.

(j) Coordinate with and advise other agencies, tribes, landowners,
water users, watershed councils, and others to implement habitat protection
and restoration activities, with an emphasis on habitat protection and a
focus on priority projects (as opposed to non-priority and opportunistic
projects).

(k) Consistent with the Habitat Mitigation Policy (OAR 635-415-
0000) and natural ecosystem processes, work to prevent or reduce potential
losses of fish production from land and water use actions and habitat alter-
ation to the extent possible, encourage utilization of Best Management
Practices for habitat protection when conducting land and water use proj-
ects, and promote greater coordination among government partners to facil-
itate protective measures against emerging threats such as placer mining,
climate change, and invasive species.

(1) Consider and demonstrate preference for alternatives which
address both natural hazard damage mitigation and restoration of natural
disturbance regimes and habitat function when implementing and making
recommendations about natural hazard mitigation actions that address haz-
ards such as flooding or fire.

(7) Adaptive Management. The Department shall employ adaptive
management principles within its statutory authority in support of optimiz-
ing fisheries and achieving the desired status goals for the SMUs. The
Department’s adaptive management of the SMUs will include five ele-
ments: research; monitoring; evaluation; a feedback loop; and reporting.

(a) Research. The Department shall support high priority research that
addresses uncertainties related to SMU or population status and manage-
ment strategies and actions needed to optimize fisheries and achieve
desired status. Future research needs shall be identified during periodic
assessments of the effectiveness of the CMP and with the development and
update of research plans for the Department and Oregon Hatchery Research
Center.

(b) Monitoring. The Department shall continue to identify, imple-
ment, and support monitoring needed to assess the status of each Oregon
Coastal salmon, steelhead and trout SMU, strata, or populations relative to
desired status criteria, evaluate habitat status trends, and understand fishery
characteristics as funding and staffing allow.

(c) Evaluation. The Department shall identify and support evaluation
needed to apply research and monitoring results to modify monitoring and
management, re-assess status, and determine the effectiveness of manage-
ment strategies and actions in achieving their intended outcomes.

(d) Feedback Loop. The Department shall review the results of
reports and assessments identified in 635-500-6775(7)(e) and modify man-
agement strategies and actions as appropriate and within its statutory
authority based on the review results. The Department shall implement the
Adaptive Management processes and recommend to other agencies or enti-
ties, as necessary, appropriate modifications to management strategies and
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actions needed to optimize fisheries and support attainment of the desired
status goals for each SMU. This feedback shall include refinement of man-
agement actions, research, monitoring and evaluation programs and desired
status criteria based on the best available scientific information.

(A) The Department shall propose modifications to the CMP if any
Oregon Coastal salmon, steelhead, or trout addressed in the CMP become
listed under the federal ESA or if a status assessment determines an SMU
has become non-viable.

(B) Deterioration in ESU status based on critical abundance thresh-
olds and criteria identified in Table A-III:2 (with notes) of the CMP will
also trigger management action re-evaluation, as well as possible addition-
al management actions and CMP modification.

(C) Annual reports described in 635-500-6775(7)(e) will serve as an
early warning system that will direct additional monitoring, evaluation, or
management actions, if needed, based on annual review of monitoring data.

(e) Reporting. Annual and periodic evaluations of CMP implementa-
tion and SMU status shall be made available to the public. The Department
shall prepare annual reports and conduct a 12 year (through 2026) status
assessment of SMUs and populations. Additional assessments will be con-
ducted as necessitated by new information or significant population
declines.

(8) Impact on Other Native Fish Species. Management strategies
identified in the CMP are likely to be beneficial to other native fish species
present in the SMUs because they focus on restoring natural processes.
New or modified actions shall consider impacts to other native species, as

appropriate, to minimize harm and optimize benefits.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 60-2014, f. & cet. ef. 6-10-14

Rule Caption: 2014 Ocean Salmon Regulations for State Marine
Waters

Adm. Order No.: DFW 61-2014

Filed with Sec. of State: 6-10-2014

Certified to be Effective: 6-10-14

Notice Publication Date: 5-1-2014

Rules Amended: 635-003-0003, 635-003-0077, 635-003-0078, 635-
003-0085, 635-013-0003, 635-013-0007

Rules Repealed: 635-003-0003(T), 635-013-0003(T)

Subject: Amended rules relate to commercial and sport salmon fish-
eries in the Pacific Ocean. Modifications were also made to regula-
tions for commercial and sport salmon fisheries in both the Elk River
and Chetco River Terminal Areas. Housekeeping and technical cor-
rections to the regulations were made to ensure rule consistency.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-003-0003
Purpose and Scope

(1) The purpose of division 3 is to provide for management of com-
mercial salmon fisheries off the Oregon Coast over which the state has
jurisdiction.

(2) Division 3 incorporates into Oregon Administrative Rules, by ref-
erence, the annual ocean troll salmon specifications and management meas-
ures as adopted by the Pacific Fishery Management Council in its annual
Ocean Salmon Management Measures and Impacts, as finalized in April
2014, and in addition to the extent they are consistent with these rules,
Code of Federal Regulations (CFR), Title 50, Part 660, Subpart H
(61FR34572, July 2, 1996, as amended to incorporate the standards in the
Pacific Fishery Management Council referenced document). Therefore,
persons must consult the Pacific Fishery Management Council referenced
document and Federal Regulations in addition to Division 003 to determine
all applicable troll salmon fishing requirements. A copy of the Pacific
Fishery Management Council referenced document and the Federal
Regulations may be obtained by contacting the Pacific Fishery
Management Council at www.pcouncil.org or at 7700 NE Ambassador
Place, Suite 101, Portland, OR 97220-1384.

(3) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 25-1994, f. & cert. ef. 5-2-94; FWC
20-1996, f. & cert. ef. 4-29-96; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert.
ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW
37-2002, f. & cert. ef. 4-23-02; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 32-2004, f.
4-22-04, cert. ef. 5-1-04; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 26-2006(Temp), f. 4-
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20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06; DFW 24-2007, f.
4-16-07, cert. ef. 5-1-07; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 52-2009, f. & cert.
ef. 5-18-09; DFW 72-2010, f. & cert. ef. 5-25-10; DFW 34-2011, f. 4-27-11, cert. ef. 5-1-11;
DFW 38-2012, f. 4-24-12, cert. ef. 5-1-12; DFW 28-2013(Temp), f. 4-25-13, cert. ef. 5-1-13
thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-2014(Temp), f. & cert. ef. 5-8-
14 thru 6-30-14; DFW 61-2014, f. & cert. ef. 6-10-14

635-003-0077
US-Canada Border to Cape Falcon
All vessels participating in the commercial ocean salmon fishery
North of Cape Falcon must land their fish within the area North of Cape
Falcon or in Garibaldi, Oregon, and within 24 hours of any closure of this
fishery. All fishers landing salmon caught North of Cape Falcon must noti-
fy ODFW within one hour of delivery, limited fish sellers must notify
ODFW within one hour of landing and prior to initiation of any sales, and
all fishers intending to transport fish away from the port of landing must
notify ODFW prior to transport away from the port of landing by calling
(541) 867-0300 extension 271 or by sending an e-mail to: nfalcon.trollre-
port@state.or.us. Notification shall include vessel name and number, num-
ber of salmon by species, location of delivery, and estimated time of deliv-
ery.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist: DFW 6-2005, f. & cert. ef. 2-14-05; DFW 36-2005(Temp), f. & cert.ef. 5-4-05 thru 10-
27-05; DFW 48-2005(Temp), f. 5-23-05, cert. ef. 5-24-05 thru 10-27-05; DFW 49-
2005(Temp), f. 6-1-05, cert. ef. 6-3-05 thru 10-27-05; DFW 59-2005(Temp), f. 6-21-05, cert.
ef. 6-26-05 thru 10-27-05; DFW 97-2005(Temp), f. & cert. ef. 8-23-05 thru 12-31-05;
Administrative correction 1-19-06; DFW 43-2006(Temp), f. & cert. ef. 6-16-06 thru 11-16-
06; DEW 70-2006(Temp), f. 7-28-06, cert. ef. 7-29-06 thru 12-31-06; DFW 85-2006(Temp),
f. 8-18-06, cert. ef. 8-19-06 thru 2-14-07; DFW 93-2006(Temp), f. 9-7-06, cert. ef. 9-8-06
thru 12-31-06; Administrative correction 1-16-07; DFW 48-2007(Temp), f. 6-22-07, cert. ef.
6-23-07 thru 9-16-07; DFW 73-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 9-30-07;
Administrative correction 10-16-07; DFW 66-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru
10-31-08; Administrative correction 11-18-08; DFW 52-2009, f. & cert. ef. 5-18-09; DFW
61-2014, f. & cert. ef. 6-10-14

635-003-0078
Humbug Mountain to the Oregon/California Border

All vessels participating in any commercial ocean salmon fishery
between Humbug Mountain and the Oregon/California Border that is man-
aged under any salmon quota or harvest guideline must land their fish in
Port Orford, Gold Beach, or Brookings, Oregon, and within 24 hours of any
closure. All fishers landing salmon caught within this area during any sea-
son managed under any salmon quota or harvest guideline must notify
ODFW within one hour of delivery, limited fish sellers must notifty ODFW
within one hour of landing and prior to initiation of any sales, and all fish-
ers intending to transport fish away from the port of landing must notify
ODFW prior to transport away from the port of landing by calling (541)
867-0300 extension 252 or by sending an e-mail to:
kmzor.trollreport.@state.or.us. Notification shall include vessel name and
number, number of salmon by species, location of delivery, and estimated

time of delivery.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist: DFW 6-2005, f. & cert. ef. 2-14-05; DFW 71-2007(Temp), f. & cert. ef. 8-14-07 thru
8-31-07; Administrative correcton 9-16-07; DFW 61-2014, f. & cert. ef. 6-10-14

635-003-0085
Extended Commercial Seasons

In addition to the open seasons prescribed in OAR 635-003-0003
there are open seasons for Chinook salmon as follows:

(1) Elk River Ocean Terminal Area — from November 1 through
November 30 in the area described in section (1)(a) of this rule.

(a) The open area is all Pacific Ocean waters shoreward of a line
drawn from Cape Blanco (42°50°20” N. Lat.) thence SW to Black Rock
(42°49°24” N. Lat. 124°35°00” W. Long.), thence SSW to Best Rock
(42°47°24” N. Lat. 124°35’42” W. Long.), thence SE to 42°40°30” N. Lat.
124°29°00” W. Long., thence to shore (Humbug Mountain).

(b) During the season described in this section (1), it is unlawful to
take Chinook salmon less than 26 inches in total length; it is unlawful to use
multipoint or barbed hooks or to fish more than four spreads per line; and
it is unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Port Orford.

(2) Chetco River Ocean Terminal Area — from October 12 through
the earlier of October 31 or quota of 600 Chinook in the area described in
section (3)(a) of this rule:

(a) The open area is all Pacific Ocean waters inside an area south of
the north shore of Twin Rocks (42°05°36” N. Lat.) to the Oregon/California
border (42°00°00” N. Lat.) and seaward three nautical miles offshore;

(b) During the season described in this section (3) it is unlawful to
take Chinook salmon less than 28 inches in total length; it is unlawful to use
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multipoint or barbed hooks, or to fish more than four spreads per line; and
it is unlawful to have in possession or to land more than 20 Chinook per day
taken in this fishery. Landings are restricted to Brookings.

(c) All vessels landing salmon caught in this season must report to
ODFW within one hour of delivery or prior to transport away from the port
of landing by either calling (541) 867-0300, ext. 252 or by e-mail to
kmzor.trollreport@state.or.us. Notification shall include vessel name and
number, number of salmon by species, port of landing, location of delivery,
and estimated time of delivery.

Stat. Auth.: ORS 496.138, 496.146, & 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 48-1984(Temp), f. & ef. 8-31-84; 57-1984(Temp), f. & ef. 9-15-84; FWC 59-

1986(Temp), f. & ef. 9-19-86; FWC 106-1992(Temp), f. 10-8-92, cert. ef. 10-24-92; FWC

111-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-1993, f. & cert. ef. 10-1-93; FWC

56-1994, . 8-30-94, cert. ef. 9-1-94; FWC 80-1994(Temp), f. 10-25-94, cert. ef. 10-26-94;

FWC 82-1994(Temp), . 10-28-94, cert. ef. 10-30-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-

1-95; FWC 85-1995(Temp), f. & cert. ef. 10-20-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-

96; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 66-1997(Temp), f. 10-24-97, cert. ef. 10-26-

97; FWC 67-1997(Temp), f. 10-28-97, cert. ef. 10-29-97; DFW 34-1998, f. & cert. ef. 5-4-

98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 28-

2001, f. & cert. ef. 5-1-01; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 26-2006(Temp),

f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW 78-2006(Temp), f. 8-7-06, cert. ef. 9-1-06

thru 12-15-06; Administrative correction 12-16-06; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-

07; DFW 65-2008(Temp), f. 6-20-08, cert. ef. 9-1-08 thru 12-31-08; DFW 128-2008(Temp),

f. 10-9-08, cert. ef. 10-12-08 thru 12-31-08; Administrative correction 1-23-09; DFW 52-

2009, f. & cert. ef. 5-18-09; DFW 102-2009(Temp), f. 8-27-09, cert. ef. 9-1-09 thru 12-31-

09; DFW 132-2009(Temp), f. & cert. ef. 10-19-09 thru 10-31-09; Administrative correction

11-19-09; DFW 76-2010, f. 6-8-10, cert. f. 8-1-10; DFW 147-2010(Temp), f. & cert. ef. 10-

15-10 thru 10-31-10DFW 151-2010(Temp), f. 10-19-10, cert. ef. 10-20-10 thru 10-31-10;

DFW 153-2010(Temp), f. & cert. ef. 10-29-10 thru 10-31-10; Administrative correction 11-

23-10; DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12;

DFW 61-2014, f. & cert. ef. 6-10-14

635-013-0003
Purpose and Scope

(1) The purpose of division 13 is to provide for management of sport
salmon fisheries off the Oregon Coast over which the State has jurisdiction.

(2) This rule incorporates by reference, the annual ocean sport salmon
specifications and management measures as adopted by the Pacific Fishery
Management Council in its annual Ocean Salmon Management Measures
and Impacts, as finalized in April 2014, and in addition to the extent they
are consistent with these rules, Code of Federal Regulations (CFR), Title
50, Part 660, Subparts A and H.

(3) This rule also incorporates by reference the Oregon Sport Fishing
Regulations.

(4) A copy of the Pacific Fishery Management Council referenced
document and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(5) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 44-1984(Temp), f. & ef. 8-23-84; FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89;
FWC 52-1989(Temp), f. & cert. ef. 7-28-89; FWC 37-1990, f. & cert. ef. 5-1-90; FWC 31-
1992, f. 4-29-92, cert. ef. 5-1-92; FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. &
cert. ef. 5-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-95; FWC 20-1996, f. & cert. ef. 4-29-
96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 75-1997, . 12-31-97, cert. ef. 1-1-98;
DFW 34-1998, f. & cert. ef. 5-4-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-
1999, f. & cert. ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 1-2001, f. 1-25-01, cert.
ef.2-1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05;
DFW 25-2005, f. & cert. ef. 4-15-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 26-
2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06;
DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 52-2009, f. & cert. ef. 5-18-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 72-
2010, f. & cert. ef. 5-25-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 34-2011, f.
4-27-11, cert. ef. 5-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 38-2012, f. 4-
24-12, cert. ef. 5-1-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 28-2013(Temp),
f. 4-25-13, cert. ef. 5-1-13 thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-
2014(Temp), f. & cert. ef. 5-8-14 thru 6-30-14; DFW 61-2014, f. & cert. ef. 6-10-14

635-013-0007
Special South Coast Seasons

In addition to the open seasons prescribed in OAR 635-013-0005
there are open seasons for Chinook salmon as follows:

(1) Elk River Area.

(a) From November 1 through November 30 in all Pacific Ocean
waters shoreward of a line drawn from Cape Blanco (42°50°20” N. Lat.)
thence SW to Black Rock (42°49°24” N. Lat. 124°35°00” W. Long.), thence
SSW to Best Rock (42°47°24” N. Lat. 124°35°42” W. Long.), thence SE to
42°40°30” N. Lat. 124°29°00” W. Long., thence to shore (Humbug
Mountain);
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(b) During the season described for the Elk River Area in section
(1)(a) of this rule it is unlawful to take Chinook salmon less than 24 inch-
es in length. Two Chinook salmon per day of which no more than one non
fin-clipped Chinook salmon per day and 10 non fin-clipped Chinook
salmon in the seasonal aggregate when combined with waters of Floras
Creek/New River, Sixes River and Elk River. It is unlawful to use multi-
point or barbed hooks.

(2) Chetco River Area.

(a) From October 1-12 in an area south of the north shore of Twin
Rocks (42°05°36” N. Lat.) to the Oregon/California border (42°00°00” N.
Lat.) and seaward three nautical miles offshore.

(b) During the seasons described in section (2)(a) of this rule it is
unlawful to take Chinook salmon less than 24 inches in length. Two
Chinook salmon per day of which no more than one non fin-clipped
Chinook salmon per day and no more than 5 non fin-clipped Chinook
salmon may be retained during the October 1-12 season. It is unlawful to

use multipoint or barbed hooks.
Stat. Auth.: ORS 496.138, 496.146, & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 25-1982, f. & ef. 4-30-82; FWC 62-1983(Temp), f. & ef. 11-1-83; FWC 69-
1984(Temp), f. & ef. 10-2-84; FWC 59-1985(Temp), . & ef. 9-13-85; FWC 59-1986(Temp),
f. & ef. 9-19-86; FWC 77-1986(Temp), f. & ef. 11-26-86; FWC 76-1987, f. & ef. 9-15-87;
FWC 84-1988, f. & cert. ef. 9-9-88; FWC 83-1989, f. 8-31-89, cert. ef. 9-16-89; FWC 86-
1990, f. 8-24-90, cert. ef. 9-1-90; FWC 42-1991, f. 4-29-91, cert. ef. 5-1-91; FWC 101-1992,
£.9-29-92, cert. ef. 10-1-92; FWC 114-1992(Temp), f. 10-26-92, cert. ef. 10-27-92; FWC 62-
1993, f. & cert. ef. 10-1-93; FWC 56-1994, . 8-30-94, cert. ef. 9-1-94; FWC 78-1994(Temp),
f. 10-20-94, cert. ef. 10-21-94; FWC 81-1995, f. 9-29-95, cert. ef. 10-1-95; FWC 84-
1995(Temp), f. 10-13-95, cert. ef. 10-16-95; FWC 86-1995(Temp), f. 10-20-95, cert. ef. 10-
21-95; FWC 56-1996, f. 9-27-96, cert. ef. 10-1-96; FWC 30-1997, f. & cert. ef. 5-5-97; DFW
34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 24-2000, f. 4-28-
00, cert. ef. 5-1-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 67-2008(Temp), f. 6-20-08,
cert. ef. 8-1-08 thru 12-31-08; DFW 121-2008(Temp), f. & cert. ef. 10-2-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 52-2009, f. & cert. ef. 5-18-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; Administrative correction 1-25-10;
DFW 76-2010, f. 6-8-10, cert. ef. 8-1-10; DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW
151-2011(Temp), f. 10-27-11, cert. ef. 11-1-11 thru 11-30-11; Administrative correction, 12-
27-11; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13;
DFW 61-2014, f. & cert. ef. 6-10-14

Rule Caption: Santiam River Daily Bag Limits for Adipose Fin-
clipped Rainbow Trout and Steelhead Amended

Adm. Order No.: DFW 62-2014(Temp)

Filed with Sec. of State: 6-10-2014

Certified to be Effective: 6-10-14 thru 10-31-14

Notice Publication Date:

Rules Amended: 635-017-0090

Subject: This amended rule increases the daily take limits for
adipose fin-clipped rainbow trout and adipose fin-clipped steelhead
in the Santiam River mainstem and the Little North Fork and North
Fork rivers as applicable beginning June 10 through October 31,
2014 with no minimum length requirements.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-017-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.
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(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Sandy River (Multnomah/Clackamas Co.) mainstem and tributar-
ies upstream from ODFW markers at the mouth of the Salmon River,
including the Salmon River:

(a) Open for adipose fin-clipped steelhead and non-adipose fin-
clipped steelhead harvest July 1-August 31.

(b) Angling restricted to artificial flies and lures with a single point
hook no larger than 1/2 inch gap (size 1) and multiple point hook no larger
than 3/8 inch gap (size 4).

(c) No limit on size or number of brook trout taken. Catch limits on
other trout species do not apply to brook trout.

(4) Santiam River:

(a) Rainbow Trout: The daily bag limit for adipose fin-clipped rain-
bow trout is increased from two (2) to five (5) in the mainstem Santiam
River, the North Fork to the markers upstream of Packsaddle Park, and in
the South Fork to the markers below Foster Dam (excluding all tributaries)
beginning June 10 through October 31, 2014 with no minimum length
requirements.

(b) Steelhead: The daily bag limit for adipose fin-clipped steelhead is
increased to one (1) additional adult adipose fin-clipped steelhead per day
in the mainstem Santiam River, the Little North Fork, the North Fork up to
the markers in Packsaddle Park, and in the South Fork to the markers below
Foster Dam beginning June 10 through October 31, 2014.

(5) Effective January 1, 2013, the use of barbless hooks is required
when angling for salmon, steelhead, or trout in the mainstem Willamette
River downstream of Willamette Falls (including Multnomah Channel and
the Gilbert River) and in the lower Clackamas River upstream to the
Highway 99E Bridge.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, f. 1-25-94, cert. ef. 1-26-94;

FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.

ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;

FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-

1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-

97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-

1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC

39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, . & cert. ef. 11-6-97; FWC 75-

1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-

1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), . & cert. ef. 4-24-98

thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &

cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-

1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-

99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-

19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.

ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW

35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.

ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-

5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.

12-27-99, cert. ef. 1-1-00; DEW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000,, f. 4-14-00,

cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), . 4-19-00, cert. ef. 4-22-00 thru 7-31-

00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DEW 83-2000(Temp), f. 12-

28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,

f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-

2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW

46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-

01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),

£.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-

01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-

02 cert. ef. 1-12-02 thru 7-11-02; DEW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &

cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.

ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;

DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-

2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-

03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.

ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-

2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03

thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-

2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03

cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,

f.4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;

DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.

ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.

ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,

cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.

8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), . & cert. ef. 10-20-06 thru 12-31-06; DFW

32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-

07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-

rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DEW 136-2007, . 12-31-07,

cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),

f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru

7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-

2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,

cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-

31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,

f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;

DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
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7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14

Rule Caption: 2015 Changes to Game Mammal Hunting
Regulations; 2014 Controlled Hunt Tag Numbers and Location
Access

Adm. Order No.: DFW 63-2014

Filed with Sec. of State: 6-10-2014

Certified to be Effective: 6-10-14

Notice Publication Date: 5-1-2014

Rules Amended: 635-045-0000, 635-045-0002, 635-065-0015, 635-
065-0772, 635-067-0000, 635-068-0000, 635-069-0000, 635-070-
0000, 635-070-0020, 635-071-0000, 635-073-0000, 635-073-0015,
635-075-0005, 635-075-0010, 635-075-0011, 635-075-0020
Rules Repealed: 635-065-0772(T)

Subject: Establish 2014 controlled hunt tag numbers and/or season
regulations for the hunting of pronghorn antelope, bighorn sheep,
Rocky Mountain goat, deer and elk.

Propose 2015 hunting regulations for game mammals, including
season dates, bag limits, open areas, location of cooperative travel
management areas, and controlled hunting regulations. Propose quo-
tas for 2015 cougar seasons and spring bear limited, first-come first-
served and controlled hunt tag numbers for 2015. These proposals
were presented in principle to the Oregon Department of Fish and
Wildlife Commission in in June 2014 and again for adoption in Octo-
ber 2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-045-0000
Purpose

(1) The purpose of these rules is to list definitions pursuant to hunting
seasons for big game and game birds.

(2) The documents entitled “2013-2014 Oregon Game Bird
Regulations”, and “2014 Oregon Big Game Regulations”, are incorporated
by reference into these rules. These documents are available at hunting
license vendors and regional, district and headquarters offices of the
Oregon Department of Fish and Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 36-1988, f. & cert. ef. 6-13-88; FWC 47-1989, f. & cert. ef. 7-25-89; FWC 14-

1990, f. & cert. ef. 2-2-90; FWC 91-1990, f. & cert. ef. 9-4-90; FWC 42-1996, f. & cert. ef.

8-12-96; FWC 53-1997, f. & cert. ef. 9-3-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 75-

1998, f. & cert. ef. 9-4-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 56-1999, f. & cert. ef.

8-13-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 51-2000, f. & cert. ef. 8-22-00;

DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DEW 73-2001, f. & cert. ef. 8-15-01; DFW 121-

2001, f. 12-24-01, cert. ef. 1-1-02; DFW 88-2002, f. & cert. ef. 8-14-02; DFW 2-2003, f. &

cert. ef. 1-17-03; DFW 76-2003, f. & cert. ef. 8-13-03; DFW 118-2003, f. 12-4-03, cert. ef.

1-1-04; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 91-2005, f. & cert. ef. 8-19-05; DFW

128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 81-2006, f. & cert. ef. 8-11-06; DEW 127-2006,

f. 12-7-06, cert. ef. 1-1-07; DEW 68-2007, f. & cert. ef. 8-14-07; DFW 118-2007, f. 10-31-

07, ¢ ert. ef. 1-1-08; DFW 90-2008, f. & cert. ef. 8-13-08; DFW 150-2008, f. 12-18-08, cert.

ef. 1-1-09; DFW 93-2009, f. & cert. ef. 8-12-09; DEW 140-2009, f. 11-3-09, cert. ef. 1-1-10;

DFEW 117-2010, f. & cert. ef. 8-13-10; DFW 140-2010(Temp), f. & cert. ef. 10-6-10 thru 12-

31-10; Administrative correction 1-25-11; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-

2012, f. & cert. ef. 8-6-12; DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13; DFW 85-2013, f. &

cert. ef. 8-5-13; DFW 63-2014, f. & cert. ef. 6-10-14

635-045-0002
Definitions

(1) “Adult hunting license” is a resident or nonresident hunting
license, resident combination angling and hunting license, disabled veter-
an’s angling and hunting license, pioneer’s angling and hunting license or
senior citizen’s angling and hunting license.

(2) “Agricultural lands” are lands that are not less than ten acres in
extent that have been cultivated and planted or irrigated to domestic crops
that are currently in use. Isolated home gardens, abandoned farmsteads,
logged lands, rangelands, and tree farms, are not included in this definition.
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(3) “Antler Point” is a point at least one inch in length measured from
tip of point to nearest edge of beam. This definition applies only to the
three-point elk and spike only elk bag limits.

(4) “Antlerless deer” means doe or fawn deer.

(5) “Antlerless elk” means cow or calf elk.

(6) “Application” means the electronic form completed and pur-
chased to apply for a hunt where the number or distribution of hunters is
limited through a public drawing or other means. Mail order applications
sent to the Department along with the proper remittance are used to gener-
ate the electronic form.

(7) “Bait” for hunting game mammals means any substance placed to
attract an animal by its sense of smell or taste, including but not limited to
food items or minerals (such as salt). Applying a scent or attractant to one’s
body or clothing while worn, is not baiting.

(8)”Baited Area” means an area where baiting has taken place.

(9) “Baiting” means the placing, exposing, depositing, distributing, or
scattering of corn, wheat, salt or other feed to constitute a lure or entice-
ment to, on, or over an area where hunters are attempting to take game
birds.

(10) “Brace” is defined as an orthosis that is prescribed by a physician
and fabricated by an orthotist certified by the American Board for
Certification in Orthotics and Prosthetics, Inc.

(11) “Brace Height” is the distance from the back of the bow’s riser
at the handgrip to the string when the bow is at rest.

(12) “Buck Deer” means a male deer with at least one visible antler.

(13) “Buck Pronghorn” means a male pronghorn antelope with visi-
ble horns and a dark cheek patch below the ear.

(14) “Bull elk” for the purposes of a bag limit definition, means a
male elk with at least one visible antler.

(15) “Calendar year” means from January 1 through December 31.

(16) “Carcass” is the skinned or unskinned body, with or without
entrails, of a game bird or game mammal.

(17) “Cascade elk” means any live elk occurring in the Dixon, Evans
Creek, Indigo, Keno, McKenzie, Metolius, Rogue, Santiam and Upper
Deschutes units and those parts of Fort Rock and Spraque units west of
Highway 97, and that part of Grizzly Unit west of Hwy 97 and south of
Hwy 26.

(18) “Closed season” is any time and place when it is not authorized
to take a specific species, sex or size of wildlife.

(19) “Coast elk” means any live elk occurring in the Alsea, Applegate,
Chetco, Melrose, Powers, Saddle Mountain, Scappoose, Siuslaw, Sixes,
Stott Mountain, Tioga, Trask, Willamette, and Wilson units.

(20) “Commission” means the Oregon Fish and Wildlife
Commission.

(21) “Controlled hunt” is a season where the number or distribution
of hunters is limited through a public drawing or other means.

(22) “Department” means the Oregon Department of Fish and
Wildlife.

(23) “Director” means the Oregon Fish and Wildlife Director.

(24) “Doe or fawn pronghorn” means a female pronghorn antelope
without a dark cheek patch below the ear or a pronghorn fawn (young of
the year) of either sex.

(25) “Domestic partner” means, as provided in section 3 of the
Oregon Family Fairness Act of 2007 (ORS Chapter 106), “an individual
who has, in person, joined into a civil contract with another individual of
the same sex, provided that each individual is at least 18 years of age and
is otherwise capable, and that at least one of the individuals is a resident of
Oregon.”

(26) “Eastern Oregon” means all counties east of the summit of the
Cascade Range including all of Klamath and Hood River counties.

(27) “Eastern Oregon deer”” means any live deer occurring east of the
east boundaries of the Santiam, McKenzie, Dixon, Indigo and Rogue units.

(28) “Eligible Hunter” means someone who will be 12 years of age
by the time they hunt.

(29) “Entry permit” means a permit issued by the Department to be in
an area where entry is restricted by regulation.

(30) “Established airport” is one that the Oregon Department of
Aviation has licensed as a public-use airport, registered as a personal-use
airport, or specifically exempted from either licensing or registration.

(31) “Feral Swine” means animals of the genus Sus as de fined by the
Oregon Department of Agriculture in OAR 603-010-0055.

(32) “Fiscal year” means from July 1 through June 30.

(33) “Furbearers” are beaver, bobcat, fisher, marten, mink, muskrat,
otter, raccoon, red fox, and gray fox.
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(34) “Game Birds” are any waterfowl, snipe, band-tailed pigeon,
mourning dove, pheasant, quail, partridge, grouse, or wild turkey.

(35) “Game mammals” are pronghorn antelope, black bear, cougar,
deer, elk, moose, Rocky Mountain goat, bighorn sheep, and western gray
squirrel.

(36) “General season” is any season open to the holder of a valid
hunting license and appropriate game mammal tag without restriction as to
the number of participants.

(37) “Hunter certification” means to have met educational, safety or
other requirements designated by administrative rule for participation in a
hunt.

(38) “Hunt” means to take or attempt to take any wildlife by means
involving the use of a weapon or with the assistance of any mammal or
bird.

(39) “Husbandry” means the care given animals directly by their
owners and managers, including but not limited to:

(a) Nutrition;

(b) Breeding program;

(c) Veterinary medical care;

(d) Environmental cleanliness; and

(e) Humane handling.

(40) “Immediate family” for the purpose of Landowner Preference,
means a landowner’s spouse, children, father, mother, brother, brothers-in
law, sister, sisters-in-law, stepchildren, and grandchildren.; for all other pur-
poses, it means spouse, domestic partner, children, father, mother, brother,
sister, stepchildren, and grandchildren.

(41) “Inedible” means unfit for human consumption.

(42) “Juvenile hunting license” is a resident, nonresident hunting
license or resident combination angling and hunting license for persons 9 to
17 years of age to hunt wildlife.

(43) “Landowner”, as used in OAR chapter 635, division 75, means:

(a) A person who holds title in trust or in fee simple to 40 or more con-
tiguous acres of land; provided however that a recorded deed or contract of
ownership shall be on file in the county in which the land is located; and/or

(b) A corporation or Limited Liability Company (LLC) holding title
in fee simple to 40 or more contiguous acres of land; provided however that
the corporation or LLC shall be registered with the State of Oregon; and/or

(c) A partnership holding title in fee simple to 40 or more contiguous
acres of land; and/or

(d) Persons who hold title as part of a time share are not eligible for
landowner preference.

(44) “Low Income” means a person who is “economically disadvan-
taged” as defined in Section 4(8) of the Federal Job Training Partnership
Act of 1982.

(45) “Mounted Wildlife” means any hide, head or whole body of
wildlife prepared by a licensed taxidermist for display.

(46) “Muzzleloader” is any single-barreled (shotguns may be double
barreled) long gun meant to be fired from the shoulder and loaded from the
muzzle with an open ignition system and open or peep sights.

(47) “On or within” means a straight line distance measured on a map.

(48) “One deer” means a buck, doe, or fawn deer.

(49) “One elk” means a bull, cow, or calf elk.

(50) “Open Ignition” is an ignition system where the percussion cap,
or frizzen, or flint is visible and exposed to the weather at all times and is
not capable of being closed or covered by any permanent piece of the
weapon.

(51) “Partner” means a person in an association of two or more per-
sons formed to carry on as co-owners for profit.

(52) “Point-of-Sale” (POS) is a computerized licensing system avail-
able at locations that sell Oregon’s hunting and angling licenses. Licenses
and tags are generated and issued directly to customers from a POS
machine at the time of sale.

(53) “Possession” means to have physical possession or to otherwise
exercise dominion or control over any wildlife or parts thereof, and any per-
son who counsels, aids or assists another person holding such wildlife is
deemed equally in possession.

(54) “Postmark” means the date of mailing as stated in a mark applied
by the U.S. Postal Service to a piece of mail. Office postal machine meter
marks are not valid application deadline postmarks.

(55) “Predatory animals” means coyotes, rabbits, rodents, and feral
swine which are or may be destructive to agricultural crops, products and
activities.

(56) “Protected wildlife” means “game mammals” as defined in OAR
635-045-0002(35) “game birds” as defined in 635-045-0002(34), “furbear-
ers” as defined in 635-045-0002(33), “threatened and endangered species”
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as defined in 635-100-0125, and “nongame wildlife protected” as defined
in 635-044-0130.

(57) “Pursue” means the act of trailing, tracking, or chasing wildlife
in an attempt to locate, capture, catch, tree, or kill any game mammal or
furbearer.

(58) “Raw pelt” means any pelt that has not been processed or con-
verted to any usable form beyond initial cleaning, stretching, and drying.

(59) “Resident” is any person who:

(a) Has resided in Oregon for a period of at least six consecutive
months immediately prior to the date of making application for a license,
tag, or permit.

(b) Members of the uniformed services of the United States who:

(A) Are permanently assigned to active duty in this state, and their
spouse and dependent children.

(B) Reside in this state while assigned to duty at any base, station,
shore establishment or other facility in this state.

(C) Reside in this state while serving as members of the crew of a ship
that has an Oregon port or shore establishment as its home port or perma-
nent station.

(D) Aliens attending school in Oregon under a foreign student
exchange program.

(E) All other persons are nonresidents.

(60) “Resident juvenile” is any “Resident” of Oregon 14 through 17
years of age.

(61) “River” is that portion of a natural water body lying below the
level of bankfull stage. Bankfull stage is the stage or elevation at which
overflow of the natural banks of a stream or body of water begins to inun-
date the upland.

(62) “Rocky Mountain elk” is any live elk occurring east of the fol-
lowing described line: Beginning at the California line on Highway 97;
north on Highway 97 to State Highway 26 at Madras; northwest on
Highway 26 to east boundary of Santiam Unit; north along east boundary
of Santiam Unit to the Columbia River.

(63) “Sabot” A carrier, bushing or device in which a projectile of a
smaller caliber is centered so as to permit firing the projectile within a larg-
er caliber weapon. Cloth, paper or felt patches used with round balls are not
considered a sabot.

(64) “Shotgun” is a smoothbore firearm, designed for firing birdshot,
and intended to be fired from the shoulder, with a barrel length of 18 inch-
es or more, and with an overall length of 26 inches or more. Exception:
Shotguns equipped with rifled slug barrels are considered shotguns when
used for hunting pronghorn antelope, black bear, cougar, deer, or elk when
centerfire rifles or shotguns are legal weapons.

(65) “Sight bait” is exposed flesh bait within 15 feet of any foothold
trap set for carnivores.

(66) “Spike deer” is a deer with spike (unbranched) antlers.

(67) “Spike-only bull elk” means a bull elk with at least one visible
unbranched antler (a brow tine is not considered an antler branch under
spike-only regulations).

(68) “Stockholder” is a person who owns stock within a corporation
as defined in OAR 635-045-0002(42)(b).

(69) “Tag” is a document authorizing the taking of a designated kind
of mammal at a specified time and place.

(70) “Take” means to kill or obtain possession or control of any
wildlife.

(71) “Three point plus elk” for the purposes of a bag limit definition,
means a bull elk having 3 points or more on one antler including the brow
tine.

(72) “Unbarbed broadhead” is a fixed position arrowhead where the
rear edge of the blade(s) forms an angle with the arrow shaft to which it is
attached of 90° or greater.

(73) “Uniformed Services” means Army, Navy, Air Force, Marine
Corps and Coast Guard, or their reserve components; the National Guard or
Oregon National Guard, commissioned corps of the National Oceanic and
Atmospheric Administration, and the Public Health Service of the United
States Department of health and Human Services detailed with the Army or
Navy.

(74) “Unprotected Mammals and Birds” are European starling, house
sparrow, Eurasian collared-dove and any mammal species for which there
are no closed seasons or bag limits.

(75) “Valid certification permit” is a permit for the current season that
has not become invalid after taking a season limit or illegal game bird.

(76) “Visible Antler” means a velvet or hardened antler that is visible
above the hairline on the skullcap and is capable of being shed.
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(77) “Wait period” means the length of time a successful controlled
hunt applicant must wait before reapplying for the species for which he was
successful in drawing.

(78) “Waste” means to allow any edible portion of any game mammal
(except cougar) or game bird to be rendered unfit for human consumption,
or, to fail to retrieve edible portions, except internal organs, of such game
mammals or game birds from the field. Entrails, including the heart and
liver, are not considered edible.

(79) “Waterfowl” means ducks, geese, mergansers and coots.

(80) “Weapon” is any device used to take or attempt to take wildlife.

(81) “Western Oregon” means all counties west of the summit of the
Cascade Range except Klamath and Hood River counties.

(82) “Western Oregon deer” is any live deer except the Columbian
white-tailed deer occurring west of the east boundaries of the Santiam,
McKenzie, Dixon, Indigo, and Rogue units.

(83) “Wildlife” means fish, wild birds, amphibians, reptiles, wild
mammals, and feral swine.

(84) “Wildlife” means for the purposes of harassment to relieve dam-
age described in OAR 635-043-0096 through 635-043-0115, game mam-
mals, game birds except migratory birds protected by Federal law, furbear-
ing mammals and wildlife declared protected by the commission.

(85) “Wildlife” means for the purposes of scientific taking described
in OAR 635-043-0023 through 635-043-0045, wild birds, wild mammals,
amphibians and reptiles, including nests, eggs, or young of same.

(86) “Wildlife” means, for the purposes of the Wildlife Diversity Plan
described in OAR 635-100-0001 through 635-100-0194, fish, shellfish,
amphibians, reptiles, feral swine, wild mammals, wild birds, and animals
living intertidally on the bottom as defined by ORS 506.011.

(87) “Wildlife unit” is a geographic area described in OAR 635-080-
0000 through 635-080-0077.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 47-1989, f. & cert. ef. 7-25-89; FWC 104-1989, f. & cert. ef. 9-29-89; FWC 14-
1990, f. & cert. ef. 2-2-90; FWC 22-1990, f. & cert. ef. 3-21-90; FWC 17-1991, f. & cert. ef.
3-12-91; FWC 33-1991, f. & cert. ef. 3-25-91; FWC 50-1991, f. & cert. ef. 5-13-91; FWC
57-1991, f. & cert. ef. 6-24-91; FWC 9-1993, f. & cert. ef. 2-8-93; FWC 6-1994, f. & cert.
ef. 1-26-94; FWC 20-1995, f. & cert. ef. 3-6-95; FWC 63-1995, f. & cert. ef. 8-3-95; FWC
21-1996, f. & cert. ef. 5-1-96; FWC 50-1996, f. & cert. ef. 8-30-96; FWC 38-1997, . & cert.
ef. 6-17-97; FWC 53-1997, . & cert. ef. 9-3-97, FWC 71-1997; f. & cert. ef. 12-29-97; DFW
1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-
99, cert. ef. 1-1-00; DFW 30-2000, f. & cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert.
ef. 1-1-01; DFW 73-2001, f. & cert. ef. 8-15-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-
02; DFW 2-2003, f. & cert. ef. 1-17-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW
142-2005, . & cert. ef. 12-16-05; DFW 127-2006, f. 12-7-06, cert. ef. 1-1-07; DFW 68-2007,
f. & cert. ef. 8-14-07; DFW 118-2007, f. 10-31-07, c ert. ef. 1-1-08; DFW 52-2008, f. & cert.
ef. 5-28-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DFW 108-2009, f. & cert. ef. 9-8-
09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 168-2010, f. 12-29-10, cert. ef. 1-1-11;
DFW 103-2012, f. & cert. ef. 8-6-12; DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13; DFW
117-2013, f. & cert. ef. 10-10-13; DFW 63-2014, f. & cert. ef. 6-10-14

635-065-0015
General Tag Requirements and Limits

(1) Big Game Tags: Any person hunting game mammals for which a
tag is required must have on their person a valid tag for the dates, area and
species being hunted.

(2) Any person 12 years of age or older may purchase game mammal
tags if they possess an adult hunting license.

(3) A person may obtain and possess during an annual hunting season
only:

(a) One valid general season black bear tag;

(b) One valid additional general black bear tag valid in management
units 20-30;

(c) One valid controlled black bear tag in addition to general season
bear tags issued under subsection (a) and (b) above;

(d) One valid 700 series “leftover” controlled bear tag;

(e) One valid cougar (mountain lion) tag;

(f) One valid additional general cougar (mountain lion) tag;

(g) One valid pronghorn antelope tag.

(4) Except as provided in OAR chapter 635, division 90, and except
as provided in 635-075-0010, a person may obtain and possess only one of
the following tags during an annual hunting season:

(a) One valid deer bow tag;

(b) One valid western Oregon deer tag;

(c) One valid 100 series controlled buck hunt tag;

(d) One valid 600 series controlled antlerless deer tag in addition to
one of (4)(a)—(4)(c) and (4)(e);

(e) One valid 100 series “left over” controlled deer tag;

(f) One valid 600 series “left over” controlled deer tag;
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(5) Except as provided in OAR chapter 635, division 90, a person may
obtain and possess only one of the following tags during an annual hunting
season:

(a) One valid Cascade elk tag;

(b) One valid Coast First Season elk tag;

(c) One valid Coast Second Season elk tag;

(d) One valid Rocky Mountain elk — first season tag,

(e) One valid Rocky Mountain elk — second season tag;

(f) One valid elk bow tag;

(g) One valid controlled elk hunt tag;

(6) In addition to the tags described in OAR 635-065-0015(5), a per-
son during an annual hunting season may obtain or possess only one valid
200 series “leftover” controlled elk tag.

(7) In addition to the tags described in OAR 635-065-0015(3), (4),
and (5), a person during an annual hunting season may obtain or possess
only one valid “Mandatory Hunter Reporting Incentive Tag” per annual
hunting season. If the Department awards a hunter such a tag through the
controlled hunt draw authorized by OAR 635-060-0030(5), the following
requirements will apply:

(a) On or before July 15,2014 the hunter must inform the Department
which species the tag is to be issued for (pronghorn antelope, deer, or elk)
and purchase the tag. Tags not purchased by July 15 will be offered to an
alternate hunter with a tag sale deadline of July 31, 2014.

(b) Hunting hours, hunt dates, bag limit and hunt area for Mandatory
Hunter Reporting Incentive Tags will be the same as those listed in OAR
635-090-150(3) for deer or (4) for elk , or 635-067-0028(2) for pronghorn.

(c) Bag limit: one pronghorn antelope or one deer or one elk.

(d) Oregon Department of Fish and Wildlife employees are not eligi-
ble for a Mandatory Hunter Reporting Incentive Tag.

(8) Except as provided in OAR 635-067-0032 thru 635-067-0034, a
person may obtain and possess only one bighorn sheep ram tag in a life-
time.

(9) A person may obtain and possess only one Rocky Mountain goat
tag in a lifetime.

(10) It is unlawful for any person to issue or to possess any game
mammal tag which has been backdated.

(11) Any game mammal tag having an issue date subsequent to the
last day authorized for issue of such tag as listed in “Oregon Big Game
Regulations” for the current season is a void tag. Exception:

(a) Members of the uniformed services returning to the state after the
deadline shall be permitted to purchase general season tags for themselves
at the Salem headquarters and regional offices of the Department.

(b) Notwithstanding the deadlines for tag purchases provided by rule
and in the hunting regulation synopses, any person who qualifies to pur-
chase a tag but fails to make the purchase by the deadline, may purchase
the tag late if the person:

(A) Submits a written affidavit certifying that the person has not yet
hunted during the season for which the tag is sought to the Department’s
Licensing Services Office;

(B) The request must be received by the Department before the end of
the season for the particular tag; and

(C) Pays the Department the fee for a duplicate tag, in addition to the
usual tag fee.

(D) A tag purchased for a season that has not begun may be canceled
and replaced with a tag for an ongoing season using the process outlines in
635-065-0015(b)(A) and (B) provided the original tag is surrendered with

the affidavit and the fee for a duplicate tag is paid to the Department.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-
2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981, f. & ef. 1-23-81; FWC 11-1981, f. & ef.
3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82; FWC 13-1988, f.
& cert. ef. 3-10-88; FWC 63-1989, f. & cert. ef. 8-15-89, Renumbered from 635-65-780;
FWC 24-1990, f. & cert. ef. 3-21-90; FWC 20-1991, f. & cert. ef. 3-12-91; FWC 18-1994, f.
3-30-94, cert. ef. 5-1-94; FWC 4-1995, f. 1-23-95, cert. ef. 7-1-95; FWC 7-1996, f. & cert.
ef. 2-12-96; FWC 9-1997, f. & cert. ef. 2-27-97; FWC 6-17-97, f. & cert. ef. 6-17-97; DFW
49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999, f. & cert.
ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. & cert. ef. 6-14-00;
DFW 54-2000(Temp), f. & cert. ef. 8-28-00 thru 12-31-00; DFW 82-2000, f. 12-21-00, cert.
ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 52-2001(Temp) f. & cert. ef. 6-27-01
thru 12-24-01; DFW 34-2002, f. & cert. ef. 4-18-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW 122-
2004, f. 12-21-04, cert. ef. 1-1-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 66-
2009, f. & cert. ef. 6-10-09; DFW 106-2009(Temp), f. & cert. ef. 9-2-09 thru 3-1-10; DFW
140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 26-2010(Temp), f. & cert. ef. 3-3-10 thru 8-29-
10; DFW 58-2010(Temp), f. & cert. ef. 5-12-10 thru 11-8-10; DFW 70-2010(Temp), f. &
cert. ef. 5-18-10 thru 11-10-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 168-2010, f. 12-
29-10, cert. ef. 1-1-11; DFW 159-2011, f. 12-14-11, cert. ef. 1-1-12; DFW 147-2012, f. 12-
18-12, cert. ef. 1-1-13; DFW 138-2013, f. & cert. ef. 12-20-13; DFW 63-2014, f. & cert. ef.
6-10-14
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635-065-0772
Tags for Terminally Ill Children

(1) “Organization” means a non-profit organization qualified under
Internal Revenue Code section 501(c)(3) with the principle purpose of
granting hunting and fishing adventures for children that have been diag-
nosed with a terminal illness by a licensed physician.

(2) “Qualified child” means a terminally ill child sponsored by an
organization who provides to the Department supporting documentation
demonstrating compliance with the prerequisites provided in this rule.

(3) Annually upon approval by the Director, the Department may
issue no more than 35 big game tags free of charge to organizations for use
by qualified children. The 35 tags will be distributed across black bear,
deer, elk, and pronghorn antelope with no more than 10 tags to hunt black
bear, no more than 10 tags to hunt either-sex deer, no more than 10 tags to
hunt either-sex elk, and no more than five tags to hunt either-sex pronghorn
antelope.

(a) Each organization is limited to five tags total for all species except
black bear per year.

(b) Each organization is limited to two tags for black bear per year.

(c) An individual tag entitles the holder to only one black bear, or one
deer, or one elk, or one pronghorn antelope.

(d) A qualified child may obtain only one tag pursuant to this rule.

(e) Tags issued under this rule may be used to hunt within any Oregon
Wildlife Management Unit (as defined in OAR chapter 635 division 80),
except specific area closures as identified in the current Oregon Big Game
Regulations, Hart Mountain Antelope Refuge, or Starkey Experimental
Forest enclosure.

(4) A qualified child must be between 12 and 21 years of age at the
time of the hunt, and must comply with all requirements concerning:

(a) Minimum hunting age (ORS 497.350);

(b) Hunter education (ORS 497.360);

(c) Hunting hours (OAR 635-065-0730);

(d) Holding a valid Oregon hunting license, and

(e) Using legal weapon for hunting the species for which the tag is
issued.

(5) A qualified child may be either resident or non-resident.

(6) A qualified child under the age of 18 must hunt in the company of
an adult 21 years of age or older.

(7) For tags issued under this rule, open seasons are as follows:

(a) For deer and elk: September 1 through November 30 of the year
the tag is issued.

(b) For pronghorn antelope: August 1 through September 30 of the
year the tag is issued.

(c) For spring black bear: April 1 through May 31 of the year the tag
is issued.

(d) For fall black bear: August 1 through December 31 of the year the

tag is issued.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162
Hist.: DFW 80-2006, f. & cert. ef. 8-11-06; DFW 24-2014(Temp), f. & cert. ef. 3-13-14 thru
6-15-14; DFW 63-2014, f. & cert. ef. 6-10-14

635-067-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods, and other restrictions for hunting pronghorn antelope,
cougar, bighorn sheep, and Rocky Mountain goat pursuant to ORS Chapter
496.

(2) OAR chapter 635, division 67 incorporates, by reference, the
requirements for hunting pronghorn antelope, cougar, bighorn sheep, and
Rocky Mountain goat set out in the document entitled “2014 Oregon Big
Game Regulations, into Oregon Administrative Rules. Therefore, persons
must consult the “2014 Oregon Big Game Regulations” in addition to OAR
chapter 635, to determine all applicable requirements for hunting prong-
horn antelope, cougar, bighorn sheep, and Rocky Mountain goat. The annu-
al Oregon Big Game Regulations are available at authorized license agents
and regional, district and headquarters offices and website of the Oregon
Department of Fish and Wildlife.

(3) Controlled hunt tags shall be issued by a controlled hunt drawing
following the procedures established in OAR chapter 635, division 60.
Permitted weapons and ammunition are established in OAR chapter 635,
division 65. Controlled hunt tag numbers for 2014 are listed in Tables 1, 2,
and 3 and are adopted and incorporated into OAR chapter 635, division 67

by reference.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
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Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 65-1989, f. & cert. ef. 8-15-89; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 118-2003, f.
12-4-03, cert. ef. 1-1-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 122-2004, f. 12-21-04,
cert. ef. 1-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-
1-06; DFW 41-2006, . & cert. ef. 6-14-06; DFW 127-2006, . 12-7-06, cert. ef. 1-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 118-2007, f. 10-31-07, c ert. ef. 1-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DFW 66-2009, f. & cert. ef.
6-10-09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 83-2010, f. & cert. ef. 6-15-10;
DFW 85-2010(Temp), f. & cert. ef. 6-21-10 thru 12-17-10; DFW 168-2010, f. 12-29-10, cert.
ef. 1-1-11; DFW 62-2011, f. & cert. ef. 6-3-11; DFW 159-2011, f. 12-14-11, cert. ef. 1-1-12;
DFW 58-2012, f. & cert. ef. 6-11-12; DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13; DFW 53-
2013, f. & cert. ef. 6-10-13; DFW 138-2013, f. & cert. ef. 12-20-13; DFW 63-2014, f. & cert.
ef. 6-10-14

635-068-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting western Oregon deer pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2014 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 68 by ref-
erence.

(3) OAR chapter 635, division 68 incorporates, by reference, the
requirements for hunting western Oregon deer set out in the document enti-
tled “2014 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2014 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting western Oregon deer. The annual Oregon Big
Game Regulations are available at authorized license agents and regional,
district, and headquarters offices of the Oregon Department of Fish and
Wildlife.

[ED. NOTE: Tables & publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 39-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,

f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-

29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-

1999, £. & cert. ef. 6-16-99; DEW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &

cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001. f. & cert. ef. 6-

13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;

DEW 3-2003, f. 1-17-03, cert. ef. 1-20-03; DEW 50-2003, f. & cert. ef. 6-13-03; DFW 121-

2003, f. 12-4-03, cert. ef. 1-19-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 124-2004, f.

12-21-04, cert. ef. 3-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 1312005, . 12-1-05,

cert. ef. 3-1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 125-2006, f. 12-4-06, cert. ef. 3-

1-07; DFW 42-2007, f. & cett. ef. 6-14-07; DFW 116-2007, f. 10-31-07, cert. ef. 3-1-08;

DEW 60-2008, f. & cert. 6-12-08; DEW 13-2009, f. 2-19-09, cert. ef. 3-1-09; DFW 66-2009,

f. & cert. ef. 6-10-09; DFW 14-2010, f. 2-16-10, cert. ef. 3-1-10; DFW 83-2010, f. & cert. ef.

6-15-10; DFW 14-2011, f. 2-15-11, cert. ef. 3-1-11; DFW 622011, f. & cert. ef. 6-3-11;

DFW 15-2012, f. 2-10-12, cert. ef. 3-1-12; DFW 58-2012, f. & cert. ef. 6-11-12; DFW 14-

2013, f.2-15-13, cert. ef. 3-1-13; DFW 53-2013, f. & cert. ef. 6-10-13; DFW 122-2013,f. &

cert. ef. 10-25-13; DFW 16-2014, f. & cert. ef. 2-27-14; DEW 63-2014, f. & cert. ef. 6-10-

14

635-069-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting eastern Oregon deer pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2014 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 69 by ref-
erence.

(3) OAR chapter 635, division 69 incorporates, by reference, the
requirements for hunting eastern Oregon deer set out in the document

entitled “2014 Oregon Big Game Regulations,” into Oregon
Administrative Rules. Therefore, persons must consult the “2014 Oregon
Big Game Regulations” in addition to OAR chapter 635, to determine all
applicable requirements for hunting eastern Oregon deer. The annual
Oregon Big Game Regulations are available at hunting license agents and
regional, district and headquarters offices and website of the Oregon
Department of Fish and Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 40-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 32-
1999(Temp), f. & cert. ef. 5-4-99 thru 10-31-99; DFW 34-1999(Temp), f. & cert. ef. 5-12-99
thru 10-31-99; DFW 47-1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-
00; DFW 20-2000(Temp), f. 4-12-00, cert. ef. 4-12-00 thru 6-30-00; DFW 30-2000, f. & cert.
ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-
01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW
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7-2003, f. 1-17-03, cert. ef. 2-1-03; DFW 50-2003, f. & cert. ef. 6-13-03; DFW 122-2003, f.
12-4-03, cert. ef. 2-2-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 123-2004, f. 12-21-04,
cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW 130-2005, f. 12-1-05, cert. ef. 2-
1-06; DFW 41-2006, f. & cert. ef. 6-14-06; DFW 124-2006, f. 12-7-06, cert. ef. 2-1-07; DFW
42-2007, f. & cert. ef. 6-14-07; DFW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008,
f. & cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;
DFW 4-2010,f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 7-2011,
f.1-31-11, cert. ef. 2-1-11; DFW 62-2011, f. & cert. ef. 6-3-11; DFW 3-2012, f. 1-13-12, cert.
ef. 2-1-12; DFW 58-2012, f. & cert. ef. 6-11-12; DFW 4-2013, f. 1-15-13, cert. ef. 2-1-13;
DFW 53-2013, f. & cert. ef. 6-10-13; DFW 3-2014, f. & cert. ef. 1-22-14; DFW 63-2014, f.
& cert. ef. 6-10-14

635-070-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Cascade and Coast elk
pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2014 are listed in Tables 1 and 2
and are adopted and incorporated into OAR chapter 635, division 70 by ref-
erence.

(3) OAR chapter 635, division 70 incorporates, by reference, the
requirements for hunting western Oregon elk set out in the document enti-
tled “2014 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2014 Oregon Big Game
Regulations” in addition to OAR Chapter 635, to determine all applicable
requirements for hunting western Oregon elk. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and

Wildlife.
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 41-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-
1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03;
DFW 50-2003, f. & cert. ef. 6-13-03; DFW 119-2003, f. 12-4-03, cert. ef. 4-1-04; DFW 130-
2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 8-2004(Temp), f. & cert. ef. 2-2-04
thru 7-31-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 107-2004(Temp), f. & cert. ef 10-
18-04 thru 11-27-04; DFW 131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert.
ef. 6-14-05; DFW 132-2005, f. 12-1-05, cert. ef. 4-1-06; DFW 41-2006, f. & cert. ef. 6-14-
06; DFW 126-2006, f. 12-7-06, cert. ef. 4-1-07; DFW 42-2007, f. & cert. ef. 6-14-07; DFW
115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert. 6-12-08; DFW 31-2009, f.
3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW 22-2010, f. 3-1-10, cert.
ef. 4-1-10; DFW 31-2010, f. 3-12-10, cert. ef. 4-1-10; DFW 83-2010, f. & cert. ef. 6-15-10;
DFW 62-2011, f. & cert. ef. 6-3-11; DFW 22-2012, f. 3-14-12, cert. ef. 4-1-12; DFW 58-
2012, f. & cert. ef. 6-11-12; DFW 21-2013, f. 3-11-13, cert. ef. 4-1-13; DFW 53-2013, f. &
cert. ef. 6-10-13; DFW 19-2014, f. & cert. ef. 3-11-14; DFW 63-2014, f. & cert. ef. 6-10-14

635-070-0020
Controlled Western Oregon Elk Rifle Hunts

(1) Tags shall be issued by a controlled hunt drawing following the
procedures established in OAR chapter 635, division 60. A person success-
ful in drawing a tag for a controlled elk season shall not hunt in any other
elk season, except as provided in OAR chapter 635, division 90, or they
may hunt in any controlled elk season for which they possess a “left over”
tag obtained through the first-come, first-serve process. Notwithstanding
the provisions of the 2014 Oregon Big Game Regulations:

(2) The open area described on page 69 for the W Trask (214A) elk
hunt is expanded to the east, the entire hunt area is described by the fol-
lowing boundary: That part of Unit 14 beginning at Tillamook; west on
Netarts Hwy to Bayocean Rd (Three Capes Scenic Loop); north and west
on Bayocean Rd to Cape Meares Loop Rd; south on Cape Meares Loop Rd
to the coast at Oceanside; south on coast to Proposal Rock; east from
Proposal Rock to Hwy 101; southeast on Hwy 101 to the T5S/6S boundary;
due east on the T5S/6S boundary to the corner of S34 and 35; northeast in
a straight line to Castle Rock campground; north in a straight line to Hebo
Lake campground; northeast in a straight line to Square Top Mtn; northeast
from Square Top Mtn to Trask Summit; north from Trask Summit to
Boundary Rd; east on Boundary Rd to Headquarters Grade; north on
Headquarters Grade to Murphys Camp; north and east on the 2-6-3 Rd
(Flora Mainline) to N Fork Trask River Rd at Neverstill; north and west on
N Fork Trask River Rd to Williams Rd; north on Williams Rd to 2500 Line
Rd; north and west on 2500 Line Rd to Seven Cedars cross-over; north and
east on Seven Cedars cross-over to C-Line Rd; north and east on C-Line Rd
to Beaver Dam Rd; north on Beaver Dam Rd to Hwy 6; west on Hwy 6 to

Tillamook, point of beginning.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
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Hist.: FWC 9-1997, f. & cert. ef. 2-27-97; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 10-
2013, f. & cert. ef. 2-7-13; DFW 123-2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 2-15-
14; DFW 11-2014(Temp), f. & cert. ef. 2-12-14 thru 3-31-14; DFW 19-2014, f. & cert. ef. 3-
11-14; DFW 63-2014, f. & cert. ef. 6-10-14

635-071-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods and other restrictions for hunting Rocky Mountain elk pur-
suant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2014 are listed in Tables 1 and 2
and are adopted and incorporated in OAR chapter 635, division 71 by ref-
erence.

(3) OAR chapter 635, division 71 incorporates, by reference, the
requirements for hunting Rocky Mountain elk set out in the document enti-
tled “2014 Oregon Big Game Regulations,” into Oregon Administrative
Rules. Therefore, persons must consult the “2014 Oregon Big Game
Regulations” in addition to OAR chapter 635, to determine all applicable
requirements for hunting Rocky Mountain elk. The annual Oregon Big
Game Regulations are available at hunting license agents and regional, dis-
trict and headquarters offices of the Oregon Department of Fish and
Wildlife.

[ED. NOTE: Tables referenced are available from the agency.]

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 42-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,

f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-

29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-

1999, f. & cert. ef. 6-16-99; DEW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &

cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DEW 47-2001, 6-13-01; DEW

121-2001, . 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DEW 2-2003,

f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03; DFW 50-

2003, f. & cert. ef. 6-13-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04; DFW 1-2004(Temp),

f. & cert. ef. 1-13-04 thru 7-9-04; DFW 53-2004, f. & cert. ef. 6-16-04; DFW 105-

2004(Temp), £. & cert. ef. 10-13-04 thru 11-15-04, Administrative correction 11-22-04; DEW

131-2004, f. 12-21-04, cert. ef. 4-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DEW 132-2005,

f. 12-1-05, cert. ef. 4-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-06; DFW

41-2006, f. & cert. ef. 6-14-06; DFW 126-2006, f. 12-7-06, cert. ef. 4-1-07; DFW 42-2007,

f. & cert. ef. 6-14-07; DFW 115-2007, f. 10-31-07, cert. ef. 4-1-08; DFW 60-2008, f. & cert.

6-12-08; DFW 31-2009, f. 3-23-09, cert. ef. 4-1-09; DFW 66-2009, f. & cert. ef. 6-10-09;

DFW 22-2010, f. 3-1-10, cert. ef. 4-1-10; DFW 31-2010, f. 3-12-10, cert. ef. 4-1-10; DFW

83-2010, . & cert. ef. 6-15-10; DEW 62-2011, f. & cert. ef. 6-3-11; DFW 22-2012, f. 3-14-

12, cert. ef. 4-1-12; DFW 58-2012, f. & cert. ef. 6-11-12; DFW 21-2013, f. 3-11-13, cert. ef.

4-1-13; DFW 53-2013, f. & cert. ef. 6-10-13; DFW 192014, f. & cert. ef. 3-11-14; DFW 63~

2014, f. & cert. ef. 6-10-14

635-073-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for bow and muzzleloader hunting and con-
trolled deer and elk youth hunts; pursuant to ORS Chapter 496.

(2) Controlled hunt tag numbers for 2014 for deer and elk bow and
muzzleloader hunting and deer and elk youth hunts are listed in Tables 1
and 2 and are adopted and incorporated into OAR chapter 635, division 73
by reference.

(3) OAR chapter 73 incorporates, by reference, the requirements for
bow and muzzleloader hunting and controlled deer and elk youth hunts set
out in the document entitled “2014 Oregon Big Game Regulations,” into
Oregon Administrative Rules. Therefore, persons must consult the “2014
Oregon Big Game Regulations,” in addition to OAR chapter 635, to deter-
mine all applicable requirements for bow and muzzleloader hunting and
controlled deer and elk youth hunts. The annual Oregon Big Game
Regulations are available at hunting license agents and regional, district
and headquarters offices and website of the Oregon Department of Fish and
Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 44-1988, f. & cert. ef. 6-13-88; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC

17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997, f.

& cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-29-

97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-1999,

f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 21-2000(Temp), f. 4-

12-00, cert. ef. 4-12-00 thru 6-30-00; DEW 30-2000, f. & cert. ef. 6-14-00; DFW 82-2000, f.

12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-13-01; DFW 121-2001, f. 12-24-01,

cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02; DFW 3-2003, f. 1-17-03, cert. ef. 1-20-

03; DFW 50-2003, f. & cert. ef. 6-13-03; DEW 122-2003, f. 12-4-03, cert. ef. 2-2-04; DFW

130-2003(Temp), f. & cert. ef. 12-24-03 thru 3-1-04; DFW 53-2004, f. & cert. ef. 6-16-04;

DFW 123-2004, f. 12-21-04, cert. ef. 2-1-05; DFW 53-2005, f. & cert. ef. 6-14-05; DFW

130-2005, f. 12-1-05, cert. ef. 2-1-06; DFW 22-2006(Temp), f. & cert. ef. 4-7-06 thru 10-4-

06; DFW 41-2006, f. & cert. ef. 6-14-06; DEW 124-2006, . 12-7-06, cert. ef. 2-1-07; DFW

42-2007, f. & cert. ef. 6-14-07; DEW 117-2007, f. 10-31-07, cert. ef. 2-1-08; DFW 60-2008,

f. & cert. 6-12-08; DFW 8-2009, f. & cert. ef. 2-3-09; DFW 66-2009, f. & cert. ef. 6-10-09;

DFW 4-2010, f. 1-12-10, cert. ef. 2-1-10; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 7-2011,

f.1-31-11, cert. ef. 2-1-11; DFW 62-2011, f. & cert. ef. 6-3-11; DFW 3-2012, . 1-13-12, cert.

ef. 2-1-12; DFW 58-2012, f. & cert. ef. 6-11-12; DFW 4-2013, f. 1-15-13, cert. ef. 2-1-13;
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DFW 53-2013, f. & cert. ef. 6-10-13; DFW 3-2014, f. & cert. ef. 1-22-14; DFW 63-2014, f.
& cert. ef. 6-10-14

635-073-0015
Late Eastern Oregon Deer Bowhunting Seasons

Notwithstanding the provisions of the 2014 Oregon Big Game
Regulations: The season dates for the West Beulah buck deer hunt #165R
listed on page 49, includes, in addition to the dates printed in the regula-
tions, November 20-30, 2014. The complete dates of the hunt are

November 8-30, 2014.
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 123, f. & ef. 6-9-77; FWC 33-1978, f. & ef. 6-30-78; FWC 28-1979, f. & ef. 8-
2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 6-1981, f. & ef. 1-23-81; FWC 11-1981, f. & ef.
3-31-81; FWC 20-1981, f. & ef. 6-19-81; FWC 37-1982, f. & ef. 6-25-82, Renumbered from
635-065-0525; FWC 28-1983, f. & ef. 7-8-83; FWC 34-1984, f. & ef. 7-24-84; FWC 43-
1985, f. & ef. 8-22-85; FWC 35-1986, f. & ef. 8-7-86; FWC 63-1986, f. & ef. 10-2-86; FWC
47-1987, f. & ef. 7-6-87; FWC 44-1988, f. & cert. ef. 6-13-88; FWC 71-1989, f. & cert. ef.
8-15-89; FWC 63-1990, f. & cert. ef. 6-21-90; FWC 66-1991, f. & cert. ef. 6-24-91; FWC
116-1991, f. & cert. ef. 9-30-91; FWC 51-1992, f. & cert. ef. 7-15-92; FWC 36-1993, f. &
cert. ef. 6-14-93; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC 6-1995, f. 1-23-95, cert.
ef. 4-1-95; FWC 9-1997, f. & cert. ef. 2-27-97; DFW 63-2014, f. & cert. ef. 6-10-14

635-075-0005
Registration, Application and Tag Issuance Procedures and Limits for
All Controlled Hunts

(1) A landowner shall submit a landowner preference registration
form to be eligible for a landowner preference tag. A one-time fee of $30.00
is required at the time of registration for new program participants. A
landowner can have only one registration form on file with the Department.
However, an individual who owns (through business entities, in the indi-
vidual’s own name or a combination thereof) more than one property eligi-
ble for the landowner preference program may register each such property.
The registration form is an affidavit certifying ownership, number of acres
owned, the county and Wildlife Management Unit where the property is
located. This registration form registers the individual and remains valid
until the individual registered no longer qualifies as a landowner as defined
under OAR 635-045-0002, writes to the Department requesting the regis-
tration form be deleted, or the Department notifies the landowner that a
renewal is required.

(2) In addition to having a landowner preference registration form on
file with the Department, a landowner or an authorized designee identified
by the landowner in writing to the Department shall submit a tag distribu-
tion form annually. The tag distribution form shall list the names of the
landowner, stockholder(s), partner(s), and their immediate family members
to receive tags for pronghorn antelope, and the names of the landowner,
stockholder(s), partner(s), their immediate family members, and those per-
sons of the landowners’ choosing to receive landowner preference tags for
deer and elk.

(3) Landowners shall submit registration forms and landowners or
their designee shall submit tag distribution forms prior to September 15 for
all controlled 100 series buck deer and bull elk hunts, and through the day
prior to the season openings for 600 series antlerless deer, antlerless elk,
and doe/fawn pronghorn antelope hunts. A Landowner Preference Tag
Redistribution fee $15.00 will be charged per species for amendments made
to the original tag distribution forms.

(4) Registration forms and tag distribution forms are available at no
charge in any office of the Department.

(5) Registration forms, tag distribution forms, and applications shall
be received at the Salem headquarters office of the Department prior to
issuance of any landowner preference tag, except as provided for in OAR
635-075-0007. Landowners are not required to submit proof of ownership
with their registration form. Landowners shall be required to submit proof
of ownership at the request of the Department or the Oregon State Police
acting on behalf of the Department.

(6) A landowner, stockholder(s), partner(s), and immediate family and
those persons of the landowners’ choosing wishing to also apply for con-
trolled hunt tags shall apply by the May 15 controlled hunt deadline. Listing
a hunt choice other than a landowner preference choice is not required.

(7) Everyone shall follow controlled hunt application procedures and
regulations as described in OAR division 60.

(8) The number of landowner preference tags issued is based upon a
landowner’s acreage. Landowner Preference tags shall be allocated by the
following minimum acreage requirements: [Table not included. See ED.
NOTE.]

(9) Landowner preference tags for the hunting of deer or elk may be
issued to any person of the landowner’s choosing, and shall be used for the
taking of antlerless animals except as described in OAR 635-075-0005(10).
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Season dates of the transferred landowner preference tags shall be the same
dates as the original tag.

(10) Landowner preference tags for the hunting of antlered deer or elk
may be issued to a person of the landowner’s choosing who is not a mem-
ber of the landowner’s, partner’s, or stockholder’s immediate as follows:

(a) A landowner who is issued only one tag may not transfer that tag.

(b) A landowner who is issued two or more tags may transfer not more
than 50 percent of the tags to a person who is not an immediate family
member as defined in ORS 496.146(4). If calculation of the number of tags
eligible for transfer under the provisions of this paragraph results in a frac-
tion, the Commission shall round up the number of tags to the next whole
number.

(11) A landowner who is qualified to receive landowner hunting pref-
erence tags may request two additional tags for providing public access
and/or two additional tags for wildlife habitat programs. This request shall
be made to the Access and Habitat Board with supporting evidence that the
access is significant and the habitat programs benefit wildlife. The board
may recommend that the commission grant the request. These tags may not
be applied to the options as defined in OAR 635-075-0005(8).

(12) No one shall receive both a controlled hunt tag and a landowner
preference tag for the same type of hunt. Landowner hunting preference
tags shall not be issued to any person successful in the controlled hunt
drawing for the same type of hunt.

(13) Landowner preference tags, except as described in OAR 635-
075-0007, 635-075-0010, and 635-075-0015 shall only be issued from the
headquarters office of the Department following the controlled hunt draw-
ings.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 35-1982, f. & ef. 6-7-82; FWC 43-1985, f. & ef. 8-22-85; FWC 35-1986, f. & ef.

8-7-86; FWC 48-1987, f. & ef. 7-6-87; FWC 20-1988, f. & cert. ef. 3-10-88; FWC 45-1988,

f. & cert. ef. 6-13-88; FWC 98-1988, f. & cert. ef. 10-6-88; FWC 14-1990, f. & cert. ef. 2-2-

90; FWC 99-1992, f. & cert. ef. 9-25-92; FWC 10-1994, f. & cert. ef. 2-24-94; FWC 14-

1994(Temp), f. & cert. ef. 3-1-94; FWC 40-1994, f. & cert. ef. 6-28-94; FWC 7-1996, f. &

cert. ef. 2-12-96; FWC 38-1997, f. & cert. ef. 6-17-97; DFW 49-1998, f. & cert. ef. 6-22-98;

DFW 1-1999, f. & cert. ef. 1-14-99; DEW 47-1999, f. & cert. ef. 6-16-99; DFW 82-2000, .

12-21-00, cert. ef. 1-1-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 118-2003, f.

12-4-03, cert. ef. 1-1-04; DEW 122-2004, f. 12-21-04, cert. ef. 1-1-05; DFW 53-2005, f. &

cert. ef. 6-14-05; DFW 131-2008, f. & cert. ef. 10-14-08; DFW 42-2009(Temp), f. 5-4-09,

cert. ef 5-5-09 thru 10-31-09; DFW 66-2009, f. & cert. ef. 6-10-09; DFW 140-2009, f. 11-3-

09, cert. ef. 1-1-10; DFW 1422009, f. 11-12-09, cert. ef. 1-1-10; DEW 19-2013(Temp), f. &

cert. ef. 3-11-13 thru 9-6-13; DFW 53-2013, f. & cert. ef. 6-10-13; DFW 63-2014, f. & cert.
ef. 6-10-14

635-075-0010
Hunting Area Allowed With Landowner Hunting Preference Tags

(1) A landowner preference tag authorizes the recipient to hunt only
on those lands owned and registered in the Landowner Preference Program
by the landowner, and meeting the minimum acreage requirements for that
hunt, during the season dates for which the tag is valid, except as provided
for in OAR 635-075-0010(4) and (5).

(2) Landowner hunting preference tags are valid on the landowner’s
registered property in other controlled hunt areas provided the species, bag
limits, and season dates are the same, and the landowner’s property in that
area either:

(a) Meets the minimum acreage requirements for that hunt; or

(b) Is contiguous to other property owned and registered by the
landowner that, if added together, would meet the minimum acreage
requirements for that hunt.

(3) A landowner receiving a landowner preference controlled buck
deer hunt or controlled elk hunt tag may not hunt in any other controlled or
general buck deer or elk season, except as provided in OAR division 090.

(4) When a landowner is qualified under landowner preference rules
adopted by the Commission and the landowner or an immediate family
member receives a deer or elk controlled hunt tag for that unit and has not
harvested an animal, the landowner or immediate family member may use
that tag to take an antlerless deer, except for white-tailed deer in Western
Oregon, or elk before, during, or after the hunting season for which the tags
are valid, when approved by the Department, to alleviate damage that is
presently occurring to the landowner’s property.

(5) Each unfilled landowner preference deer tag may be transferred
and used to take two antlerless animals, except for white-tailed deer in
Western Oregon, before, during or after the hunting season for which the
tags are valid, when approved by the Department, to alleviate damage that
is presently occurring to the landowner’s property in accordance with the
following criteria:

(a) Transfer must be done by an authorized representative of the
Department for no charge;
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(b) Tag(s) is/are to be transferred to someone of the landowner’s
choice;

(c) No more than one tag may be transferred to any one person;

(d) Each tag may only be transferred once;

(e) Tags shall be issued for a period of no more than 30 days from the
date of issuance, and end no later than March 31. A Department represen-
tative may reauthorize an unfilled tag to the same person for an additional
30 days if damage is presently occurring;

(f) Persons who have been successful in harvesting a buck and/or
antlerless deer in a general and/or controlled hunt season (excluding “left-
over” tags) are also eligible to receive one damage landowner preference
deer tag in a fiscal year of July through June;

(g) Department personnel shall collect the appropriate fee for the sec-
ond tag at time of transfer;

(6) Landowner preference pronghorn antelope tags may only be used

during the authorized hunt season.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 35-1982, f. & ef. 6-7-82; FWC 43-1985, f. & ef. 8-22-85; FWC 35-1986, f. & ef.
8-7-86; FWC 48-1987, f. & ef. 7-6-87; FWC 20-1988, f. & cert. ef. 3-10-88; FWC 45-1988,
f. & cert. ef. 6-13-88; FWC 14-1990, f. & cert. ef. 2-2-90; FWC 99-1992, f. & cert. ef. 9-25-
92; FWC 10-1994, f. & cert. ef. 2-24-94; FWC 5-1995, f. & cert. ef. 1-23-95; FWC 7-1996,
f. & cert. ef. 2-12-96; FWC 9-1997, f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-
97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 121-
2001, f. 12-24-01, cert. ef. 1-1-02; DFW 122-2004, f. 12-21-04, cert. ef. 1-1-05; DFW 140-
2009, f. 11-3-09, cert. ef. 1-1-10; DFW 168-2010, f. 12-29-10, cert. ef. 1-1-11; DFW 63-
2014, f. & cert. ef. 6-10-14

635-075-0011
Oregon Landowner Damage Program

(1) This rule implements HB 2027A, through which the 2013
Legislative Assembly directed the Department to implement an Oregon
Landowner Damage Program to operate from January 1,2014 until January
2, 2020. As directed by statute, the program addresses damage caused by
elk on privately owned lands in Oregon by granting damage tags to quali-
fying landowners.

(2) A “qualifying landowner” is:

(a) An individual, partnership, corporation, unincorporated associa-
tion or other nongovernmental entity which;

(b) Owns, leases or rents land in Oregon; and

(c) Whose land:

(A) Is (at the time of application) suffering damage from elk; or

(B) Has within the past five years suffered damage from elk and the
Department has taken action to alleviate that damage; or

(C) Is in an area designated as an “elk de-emphasis zone” by the
Department.

(3) “Damage” has the same definition as that in the “damage statute”
(ORS 498.012): harm to land, livestock or agricultural or forest crops.

(4) This damage program operates in the same manner as the
landowner preference tag program in OAR 635-075-0000 through -0030,
except that:

(a) Damage program tags are limited to antlerless elk;

(b) Damage tags may be used to take elk only on property owned,
leased or rented by the landowner or by a business entity that includes the
landowner as a principal partner or shareholder;

(c) Qualifying landowners may exchange unused general season elk
tags or controlled hunt tags for damage program tags;

(d) No more than five damage program tags may be valid at any one
time on a particular property;

(e) Qualitying landowners may receive damage tags regardless of the
size of their property. There is no minimum acreage requirement;

(f) Qualifying landowners may register for damage program tags at
any time.

(g) The validity period (the time during which damage program tags
may be used on a particular property) shall be negotiated between the
Department’s district biologist and the qualifying landowner;

(h) Each qualifying landowner receiving damage program tags must
(within 10 days of a designated hunt period) report to the local Department
district biologist the number of elk taken by the landowner with damage
program tags;

(i) Damage program tags may be obtained from, and exchanged
through, Department district biologists (rather than point of sale vendors).

(j) Only persons who have not been successful in harvesting an elk in
a general or controlled hunt season are eligible to receive one damage pro-
gram elk tag in a fiscal year of July through June;

(k) The landowner and those receiving a transferred elk tag must sur-
render any original unfilled elk tag; or sign an affidavit stating the tag has
been lost, stolen, or destroyed;
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(1) Department personnel shall verify that the person(s) receiving
tag(s) has a valid hunting license and has not been successful in harvesting

an elk during current general or controlled seasons.
Stat. Auth.: ORS 496.012, 496.138 & 497.112
Stats Implemented: 496.012, 496.138 & 497.112
Hist.: DEW 110-2003, f. & cert. ef. 11-13-03; DFW 118-2007, . 10-31-07, ¢ ert. ef. 1-1-08;
DFW 63-2014, f. & cert. ef. 6-10-14

635-075-0020
Landowner Hunting Preference Tags in Special Seasons

(1)(a) Landowner hunting preference tags are not available for the
long duration youth elk hunts (August 1-December 31) or the Melrose
223T (August 1-March 31, 2015) youth elk hunt.

(b) Landowner preference tags for North Warner Hunt 174A shall be
limited to 39 tags and landowner preference tags for the Maury Unit Hunt
136 shall be limited to 84 tags.

(c) During deer hunts 141C, 142B, 154C, 165R, 168R2 and 170R3,
and controlled elk hunts with a bag limit of spike or better in units where
the usual bag limit for bull elk is spike only, landowner hunting preference
tags shall be limited to five tags or 10 percent of the total controlled hunt
tags whichever is greater; the bag limit for these elk tags shall be spike or
better.

(2) If landowner preference tags remain from the controlled hunts
described in 635-075-0020(1)(b) or (1)(c) after the game mammal con-
trolled hunt drawing, the Department will issue remaining tags to qualified
landowners in the following manner:

(a) The tags shall be issued on a first-come, first-served basis.

(b) The Department will set the time and date for the sale of the tags.

(c) Tags issued are additional tags. A qualified landowner may pur-
chase only one first-come, first-served tag per hunt series. Such a tag may
be for the landowner or for someone other than the landowner listed on
their tag distribution form.

(d) For the purposes of OAR 635-075-0020(2), “qualified landowner”
is a landowner who registered their land through the landowner preference
program for the Wildlife Management Unit which includes the controlled
hunt and who has a current tag distribution form filed with the Department.

(3) A hunter who received a tag of his or her choice through the orig-
inal game mammal controlled hunt drawing process may exchange that tag
for a remaining tag in the first-come, first-served process while tags remain
available. Tag purchases and exchanges may be obtained only through
ODFW Salem Headquarters and must be made before the start of the sea-
sons for which the tags are issued. The tag being exchanged shall not be

reissued.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.151 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.151 & 496.162
Hist.: FWC 10-1994, f. & cert. ef. 2-24-94; FWC 40-1994, f. & cert. ef. 6-28-94; FWC 9-
1997, f. & cert. ef. 2-27-97; DFW 4-2003, f. 1-17-03, cert. ef. 4-1-03; DFW 118-2003, f. 12-
4-03, cert. ef. 1-1-04; DFW 83-2010, f. & cert. ef. 6-15-10; DFW 63-2014, f. & cert. ef. 6-
10-14

ecccccccoe

Rule Caption: Modify 2014-2016 Furbearer Trapping and Hunting
Regulations

Adm. Order No.: DFW 64-2014

Filed with Sec. of State: 6-11-2014

Certified to be Effective: 6-11-14

Notice Publication Date: 5-1-2014

Rules Amended: 635-050-0070, 635-050-0080, 635-050-0090, 635-
050-0100, 635-050-0110, 635-050-0120, 635-050-0130, 635-050-
0140, 635-050-0150, 635-050-0170, 635-050-0180, 635-050-0183,
635-050-0189, 635-200-0040

Subject: Amend rules regarding seasons and bag limits for the
2014-2015 and 2015-2016 furbearer harvest and pursuit seasons and
general furbearer trapping and hunting regulations.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-050-0070
Beaver

Open Season: November 15, 2014 through March 15, 2015 and
November 15, 2015 through March 15, 2016 in the following described
areas:

(1) Clackamas County. All open except waters within the exterior
boundaries of Mt. Hood National Forest.

(2) Crook County. All open except Prineville Reservoir below high
water line and the Ochoco National Forest.

(3) Curry County. All open except the Rogue River from the east
county line to the mouth.
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(4) Grant County. All open except within the exterior boundaries of
the Ochoco National Forest; Murderers Creek and Deer Creek, tributaries
of the South Fork John Day River, within the exterior boundaries of the
Malheur National Forest.

(5) Jefferson County. All open except that portion of Willow Creek
and its tributaries on the National Grasslands.

(6) Josephine County. All open except Rogue River from the conflu-
ence of Grave Creek downstream to the county line.

(7) Union County. All open except:

(a) Waters inside exterior boundaries of National Forests. However,
private inholdings within the National Forest remain open.

(b) Grande Ronde River above Beaver Creek.

(c) All tributaries of the Grande Ronde River above the confluence of
Five Points Creek. (Five Points Creek open to the National Forest bound-
ary.)

(8) Wallowa County. All open except:

(a) Wallowa River and tributaries above Wallowa Lake.

(b) Lostine River, Hurricane Creek, Bear Creek and their tributaries
above the Wallowa-Whitman National Forest boundary.

(¢) Minam River and tributaries.

(d) Peavine Creek, a tributary of Chesnimnus Creek.

(9) Wheeler County. All open except within the exterior boundaries of
the Ochoco National Forest and Bridge Creek at its tributaries within the
exterior boundaries of Bureau of Land Management lands.

(10) Other counties: All of the following counties in their entirety:
Baker, Benton, Clatsop, Columbia, Coos, Deschutes, Douglas, Gilliam,
Hood River, Harney, Jackson, Klamath, Lake, Lane, Lincoln, Linn,
Malheur, Marion, Morrow, Multnomah, Polk, Sherman, Tillamook,

Umatilla, Wasco, Washington and Yamhill.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, . & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert.
ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; FWC
65-1996(Temp), f. & cert. ef. 11-21-96; FWC 46-1997, f. & cert. ef. 8-13-97; DFW 62-1998,
f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-
16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DEW 60-2006, f. & cert. ef. 7-12-06; DFW 83-
2008, . & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert.
ef. 6-11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-050-0080
Bobcat

(1) The open harvest season for bobcat is December 1, 2014 through
February 28, 2015 and December 1, 2015 through February 28,2016.

(2) The bag limit for bobcat in those counties east of the summit of
the Cascade Range (including Hood River and Klamath counties) is five
per season per licensed hunter or trapper.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 151, f. & ef. 10-5-77; FWC 1-1978(Temp), f. & ef. 1-17-78; FWC 10-1978.f. &

ef. 3-7-78; FWC 44-1978, f. & ef. 9-1-78; FWC 37-1979, f. & ef. 8-29-79; FWC 35-1980, f.

& ef. 7-2-80; FWC 47-1980, f. & ef. 9-17-80; FWC 21-1981, f. & ef. 6-29-81, Renumbered

from 635-050-0022; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 58-

1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC

48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef.

7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC

43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. &

cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04;

DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010,

f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DEW 64-2014, f. & cert. ef. 6-

11-14

635-050-0090
Gray Fox
(1) Open Season: November 15, 2014 through February 28, 2015 and
November 15,2015 through February 28, 2016.
(2) Open area: Entire state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC
70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, . & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DEW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. &
cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08;
DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f.
& cert. ef. 6-11-14

635-050-0100
Red Fox
Open Seasons and areas are as follows:
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(1) Open season entire year in Baker, Gilliam, Harney, Malheur,
Morrow, Umatilla, Union, Wallowa and Wheeler counties (Furtaker license
is required).

(2) October 15,2014 through January 15,2015 and October 15,2015

through January 15,2016 in remainder of state.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert.
ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW
62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. &
cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06;
DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012,
f. & cert. ef. 6-11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-050-0110
Marten

(1) Open season: November 1, 2014 through January 31, 2015 and
November 1, 2015 through January 31, 2016.

(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC
70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. &
cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08;
DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11; DFW 64-2014, f. &
cert. ef. 6-11-14

635-050-0120
Mink

(1) Open season: November 15, 2014 through March 31, 2015 and
November 15,2015 through March 31, 2016.

(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-
1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert.
ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW
62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. &
cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06;
DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012,
f. & cert. ef. 6-11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-050-0130
Muskrat

(1) Open season: November 15, 2014 through March 31, 2015 and
November 15, 2015 through March 31, 2016.

(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC
70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, . & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. &
cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08;
DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f.
& cert. ef. 6-11-14

635-050-0140
Raccoon

(1) Open season: November 15, 2014 through March 15, 2015 and
November 15, 2015 through March 15, 2016.

(2) Open area: Entire state.

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f.
& ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 59-1989, f. & cert. ef. 8-15-89; FWC
70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. &
cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08;
DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f.
& cert. ef. 6-11-14
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635-050-0150
River Otter

(1) Open season: November 15, 2014 through March 15, 2015 and
November 15, 2015 through March 15, 2016.

(2) Open area: Entire state except for all areas closed to beaver trap-

ping in OAR 635-050-0070.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef.
7-8-83; FWC 58-1983, f. & ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 70-1990, f.
& cert. ef. 7-25-90; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC
59-1989, f. & cert. ef. 8-15-89; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert.
ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW
39-2000, f. & cert. ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. &
cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08;
DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f.
& cert. ef. 6-11-14

635-050-0170
Pursuit Seasons

(1) The following pursuit seasons are authorized:

(a) Bobcat: September 1, 2014 through February 28, 2015 and
September 1, 2015 through February 28, 2016.

(b) Fox: September 1, 2014 through February 28, 2015 and
September 1, 2015 through February 28, 2016.

(c) Raccoon: September 1, 2014 through March 15, 2015 and
September 1, 2015 through March 15,2016.

(2) License Requirements: Furtaker’s license or hunting license for
furbearers shall be on one’s person during pursuit.

(3) No animals shall be killed except during authorized open harvest
season.

(4) A bobcat record card shall be on one’s person while taking or

attempting to take bobcat.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 35-1980, f. & ef. 7-2-80; FWC 21-1981, f. & ef. 6-29-81, Renumbered from 635-
050-0026; FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, {. & ef. 7-8-83; FWC 58-1983, f.
& ef. 10-19-83; FWC 52-1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-
1986, f. & ef. 8-28-86; FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-
15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-
1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert.
ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW 61-2001, f. & cert. ef. 7-25-01; DFW
73-2002, f. & cert. ef. 7-16-02; DFW 85-2003(Temp), f. & cert. ef. 8-27-03 thru 2-23-04;
DFW 67-2004, f. & cert. ef. 7-13-04; DFW 60-2006, f. & cert. ef. 7-12-2006; DFW 83-2008,
f. & cert. ef. 7-25-08; DFW 82-2010, f. & cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-
11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-050-0180
Bobcat and River Otter Record Cards

(1) Each person desiring to hunt or trap bobcat or river otter shall pur-
chase a bobcat or river otter record card prior to hunting or trapping bobcat
or river otter.

(2) Bobcat record cards will be available for a fee of $20.00 (plus a
$2.00 license agent fee) per card.

(3) River otter record cards will be available for a fee of $15.00 (plus
a $2.00 license agent fee) per card.

(4) Record cards will be available at the Salem headquarters and
regional offices of the Department.

(5) River otter cards will have spaces for recording 15 river otters.
There is no limit on the purchase of river otter record cards.

(6) Each western Oregon bobcat record card will have spaces for
recording 15 bobcats. There is no limit on purchase of western Oregon bob-
cat record cards.

(7) No more than one record card for eastern Oregon bobcats will be
issued to any furtaker or hunter. A duplicate card may be issued, but no
more than the bag limit described for eastern Oregon bobcats in OAR 635-
050-0080 may be taken in a season.

(8) No person may obtain or possess both eastern and western Oregon
bobcat record cards.

(9) Bobcat and river otter record cards shall not be sold after the end
of their respective seasons.

(10) Each furtaker shall have the appropriate record card on his per-
son while trapping or hunting bobcat or river otter.

(11) Furtakers shall not have record cards other than their own on
their person, or in their possession while in the field or in transit.

(12) Upon coming into possession of any bobcat or river otter, the fur-
taker who killed the animal shall immediately write on their record card, the
species, sex, date of possession and county of harvest.

(13) Each furtaker shall retain the record card until he disposes of the
raw pelts.

(14) Fees paid for unused record cards shall not be refunded.
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(15) It is unlawful to alter or be in possession of an altered bobcat or
river otter record card.
(16) Each licensee shall register a brand number to obtain a bobcat or

river otter record card.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 140, f. & ef. 8-29-77; FWC 165, f. & ef. 12-23-77; FWC 44-1978, . & ef. 9-1-
78; FWC 37-1979, f. & ef. 8-29-79; FWC 53-1979(Temp), f. & ef. 11-6-79; FWC 54-
1979(Temp), f. & ef. 11-8-79; FWC 60-1979(Temp), f. & ef. 12-18-79; FWC 2-1980(Temp),
f. & ef. 1-8-80; FWC 35-1980, f. & ef. 7-2-80; FWC 21-1981, f. & ef. 6-29-81, Renumbered
from 635-050-0025(1); FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC
52-1984, f. & ef. 9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86;
FWC 79-1988, f. & cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 60-1992, f.
& cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; DFW 39-2000, f. & cert. ef. 7-25-
00; DFW 31-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 67-2004, f. & cert. ef. 7-13-04; DFW
1422009, f. 11-12-09, cert. ef. 1-1-10; DFW 127-2010, f. & cert. ef. 9-10-10; DEW 64-2014,
f. & cert. ef. 6-11-14

635-050-0183
Bobcat and River Otter Ownership Tags

(1) The ownership tag shall be affixed by Department personnel at
district and regional offices and shall remain so affixed while the pelt is in
raw form.

(2) Ownership tags may be used as foreign export tags.

(3) Each ownership tag authorizes the holder to sell one bobcat or
river otter.

(4) Each person shall have an ownership tag affixed to his or her bob-
cat or river otter pelt at a Department district or regional office within five
business days after the season ends.

(5) It shall be unlawful to possess a 2014-2015 or 2015-2016 har-
vested bobcat or river otter after five business days following the season
closure without an ownership tag.

(6) It shall be unlawful to sell or remove from the state a 2014 — 2015
or 2015 — 2016 harvested bobcat or river otter pelt without the respective
year’s ownership tag.

(7) A furtaker shall be responsible for surrendering to the Oregon
Department of Fish and Wildlife the lower jawbone including both canine
teeth and information on sex, date of catch and county of harvest with each
individual Oregon bobcat and river otter to qualify for ownership tags. A
district office may, on a case-by-case basis, waive the lower jawbone
requirement, for example if the furtaker provides evidence that failure to
provide the jawbone is due to unexpected circumstances beyond his or her
control.

(8) The record card with the required information including species,
sex, date of possession and county shall be presented to obtain an owner-
ship tag.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 52-1984, . & ef.

9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f.

& cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-

90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-

1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert.

ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW

60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. &

cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-050-0189
Special Bobcat and River Otter Regulations

(1) Raw pelts taken prior to September 1, 1982 may not be sold unless
they were metal-sealed by the Oregon State Police or the Department prior
to that date.

(2) Those persons failing to comply with 2014-2015 or 2015-2016
Special Bobcat and River Otter Regulations may not be issued a license for
the following furbearer season and shall be subject to the penalties provid-

ed in ORS 496.992.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 43-1982, f. & ef. 7-9-82; FWC 27-1983, f. & ef. 7-8-83; FWC 52-1984, f. & ef.
9-5-84; FWC 44-1985, f. & ef. 8-22-85; FWC 48-1986, f. & ef. 8-28-86; FWC 79-1988, f.
& cert. ef. 9-2-88; FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-
90; FWC 60-1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-
1996, f. & cert. ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert.
ef. 7-25-00; DFW 73-2002, f. & cert. ef. 7-16-02; DFW 67-2004, f. & cert. ef. 7-13-04; DFW
60-2006, f. & cert. ef. 7-12-06; DFW 83-2008, f. & cert. ef. 7-25-08; DFW 82-2010, f. &
cert. ef. 6-15-10; DFW 56-2012, f. & cert. ef. 6-11-12; DFW 64-2014, f. & cert. ef. 6-11-14

635-200-0040
Certain Extant Furbearer and Other Species Lawfully Obtained Out
of State

(1) Any person may purchase, sell, or exchange the carcass or parts of
the following species, provided that the animal was lawfully taken and the
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carcass or parts were lawfully obtained outside Oregon, as documented by
appropriate regulatory agency, business or other reliable records:

(a) Lynx (Lynx lynx);

(b) Wolverine (Gulo gulo);

(c) Wolf (Canis lupis);

(d) Fisher (Martes pennanti);

(e) Kit fox (Vulpes velox);

(f) Ringtail (Bassariscus astutus).

(2) For those of the above species that are subject to the Convention
on International Trade in Endangered Species of Wild Fauna and Flora
(CITES), the documentation required by this rule is the tag required by

CITES for each individual raw pelt only as of November 1998.
Statutory Authority: 496.012, 496.138, 496.146, 498.019, 498.022 & 498.042
Stats Implemented: 496.012, 496.138, 496.146, 498.019, 498.022 & 498.042
Hist.: DFW 96-1998, f. & cert. ef. 11-25-98; DFW 64-2014, f. & cert. ef. 6-11-14

Rule Caption: Amend Rules Relating to Habitat Conservation
Stamp Program

Adm. Order No.: DFW 65-2014

Filed with Sec. of State: 6-11-2014

Certified to be Effective: 7-4-14

Notice Publication Date: 5-1-2014

Rules Amended: 635-008-0151, 635-095-0100, 635-095-0105, 635-
095-0125

Subject: Amend rules regarding the requirements for submission of
artwork, amount paid to contest winner, parking permit and other
program provisions.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-008-0151
Procedures for Issuance and Enforcement of Parking Permits for
Department Wildlife Areas

The Oregon Department of Fish and Wildlife hereby adopts the fol-
lowing procedures relating to issuance and enforcement of parking permits
for certain vehicles in Department Wildlife Area parking areas:

(1) Parking is permitted only in designated parking areas. A parking
permit is required at all times for all fee parking areas.

(2) Fee parking areas are designated by the following signs:

(a) “Entering ODFW Wildlife Area — Parking Permit Required
Beyond This Point™;

(b) “Parking allowed only in designated areas — ODFW Wildlife
Area Parking Permit Required”.

(3) There are two separate permits: an annual permit and a daily per-
mit.

(4) The fee for parking permits is $5.00 (plus $2.00 agent fee) for per-
mits issued on a daily basis or $20.00 (plus $2.00 agent fee) for permits
issued on an annual basis beginning each January 1. Beginning with 2012
licenses, any hunting license (including Combination and Sports Pac), will
include a free annual parking permit.

(5) Permits are issued by selected local agents, Department offices
that sell licenses and the Department’s Online License Sales website to a
party upon payment and may be transferred from vehicle to vehicle.

(6) The permits must be visible from outside the vehicle and be dis-
played in the front or rear window of the vehicle.

(7) No parking permits will be required for those vehicles which are
owned or operated by government agencies. Notwithstanding paragraph
(5), the Department reserves the right to issue free administrative parking
permits for private vehicles used by volunteers while participating in offi-
cial Department-related activities. Parking permits will not be required for
individuals arriving in private vehicles to address fire, health or safety
emergencies.

(8)(a) A person who operates or parks a motor-propelled vehicle in
violation of restrictions established and posted under OAR 635-008-0146
through 635-008-0151 commits an offense punishable as provided in ORS
496.992;

(b) The procedure for a peace officer (or other person authorized to
enforce the wildlife laws) to follow upon finding a non government vehicle
parked in a designated fee parking area without a permit shall consist of the
issuance of a citation which shall be either delivered to the defendant or
placed in a conspicuous place upon the vehicle in the violation.

(c) A person who is the registered owner of an unattended motor-pro-
pelled vehicle parked in violation of the restrictions established and posted
under OAR 635-008-0146 through 635-008-0151 shall be presumed to
have violated 635-008-0151(8)(a). It is an affirmative defense to a prose-
cution of the registered owner of a vehicle under subsection (8)(a) of this
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section that the use was not authorized by the owner, either expressly or by

implication [or the owner was not present when the vehicle was parked.]
Stat. Auth: ORS 496.012, 496.138, 496.146 & 497.071
Stats. Implementation: ORS 496.012, 496.138, 496.146 & 497.071
Hist.: FWC 12-1990, f. & cert. ef. 2-2-90; FWC 8-1993, f. & cert. ef. 2-8-93; DFW 30-2000,
f. & cert. ef. 6-14-00; DFW 3-2002(Temp), f. & cert. ef. 1-3-02 thru 1-23-02; DFW 74-
2003(Temp), f. 8-1-03, cert. ef. 8-3-03 thru 8-7-03; Administrative correction 1-12-04; DFW
142-2009, f. 11-12-09, cert. ef. 1-1-10; DFW 3-2011, f. & cert. ef. 1-14-11; DFW 54-2011,
f. & cert. ef. 5-24-11; DFW 6-2012(Temp), f. & cert. ef. 2-6-12 thru 8-1-12; DFW 57-2012,
f. & cert. ef. 6-11-12; DFW 144-2012(Temp), f. & cert. ef. 11-13-12 thru 5-10-13; DFW 30-
2013, f. & cert. ef. 5-10-13; DFW 85-2013, f. & cert. ef. 8-5-13; DFW 65-2014, f. 6-11-14,
cert. ef. 7-4-14

635-095-0100
Purpose

The purpose of these rules is to describe the procedures and necessary
accompanying information for submission of artwork for the Habitat
Conservation Stamp art competition, selection of the winning entry, obli-
gations of the winning artist, and sales provisions pursuant to ORS Chapter

496.
Stat. Auth.: ORS 496.012,496.138 & HB 2127, 2011 OL Ch. 50)
Stats. Implemented: ORS 496 & HB 2127,2011 OL Ch. 50
Hist.: DFW 13-2012, f. & cert. ef. 2-10-12; DFW 65-2014, f. 6-11-14, cert. ef. 7-4-14

635-095-0105
Submission of Artwork: Requirements

(1) Applicants shall submit artwork for the Habitat Conservation
Stamp art competition to the Department headquarters office (4034
Fairview Industrial Drive SE, Salem, OR 97302) by 5:00 p.m. on the last
Friday of August of the preceding year.

(2) Habitat Conservation Stamp artwork shall feature at least one
Strategy Species in a respective Strategy Habitat. Strategy Species and
Strategy Habitats are identified in the 2006 Oregon Conservation Strategy.
Artist depictions must be identifiable as a Strategy Species or will be dis-
qualified from the competition.

(3) Image size of each entry shall measure 13 inches by 18 inches
(horizontal or vertical) and shall be in any full color medium.

(4) No photographs, sculptures, fabric art, computer-generated or
computer-enhanced art, or carvings will be accepted.

(5) The artwork shall be the artist’s original creation. A direct copy of
another person’s artwork or photograph is not acceptable.

(6) The artwork shall be unsigned by the artist. Any signed artwork
will be disqualified.

(7) Artwork used in production or entered into any state or federal
stamp competition, including Oregon, will be disqualified.

(8) The artwork shall be completely dry. The Department is not
responsible for damage to any artwork submitted wet or uncured.

(9) The entry shall be mounted and/or matted (white only), but it shall
not be framed or under glass.

(10) All entries must be submitted in sturdy reusable containers.
Artwork will be returned to the artist in the same packaging as originally
submitted. The Department will not be liable for loss or damage during
shipment to or from the Department’s office.

(11) It is the responsibility of each entrant to obtain adequate proper-
ty insurance coverage for their contest submission. The Deparment assumes
no liability for damage, loss, or theft of any entry.

(12) Artists may submit more than one entry meeting the require-
ments herein.

(13) Each artist shall submit with his or her entry or entries a brief
biographical description that includes the artist’s background, experience,
and previous artistic accomplishments. The Department reserves the right
to use this information for publicity should the work be selected.

(14) Department employees are not eligible to participate in the con-

test.
Stat. Auth.: ORS 496.012, 496.138 & HB 2127,2011 OL Ch. 50
Stats. Implemented: ORS 496 & HB 2127, 2011 OL Ch. 50
Hist.: DFW 13-2012, f. & cert. ef. 2-10-12; DFW 57-2012, f. & cert. ef. 6-11-12; DFW 65-
2014, f. 6-11-14, cert. ef. 7-4-14

635-095-0125
Other Provisions

(1) The fee for the Habitat Conservation Stamp is $18.00 (plus $2.00
agent fee)

(2) Sale of Habitat Conservation Stamps by the Department shall end
at the close of business on December 31, of the respective year. Stamps
with numbers corresponding with the prints signed by the artist and the
Governor will be retained. These stamps will only be distributed with the
sale of the corresponding print. Excess stamps shall be shredded after audit-
ing of sales takes place.
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(3) The Department shall award one thousand dollars ($1,000) to the
artist whose entry is selected for the Habitat Conservation Stamp.

(4) The winning entry shall become the exclusive property of the
Department.

(5) The Department shall retain all reproduction rights for limited edi-
tion prints or other promotional materials.

(6) The artist shall sign, at no charge, up to two hundred fifty (250)
habitat conservation prints for sale by the Department. The monetary prize

will be awarded after the artist has signed the prints.
Stat. Auth.: ORS 496.012, 496.138, HB 2127, 2011 OL Ch. 50
Stats. Implemented: ORS 496, HB 2127, 2011 OL Ch. 50
Hist.: DFW 13-2012, f. & cert. ef. 2-10-12; DFW 57-2012, f. & cert. ef. 6-11-12; DFW 156-
2012(Temp), f. & cert. ef. 12-31-12 thru 6-28-13; DEW 51-2013, . & cert. ef. 6-10-13; DFW
65-2014, f. 6-11-14, cert. ef. 7-4-14

Rule Caption: Columbia River Zone 6 Treaty Indian Summer
Commercial Gill Net Fishery Authorized

Adm. Order No.: DFW 66-2014(Temp)

Filed with Sec. of State: 6-12-2014

Certified to be Effective: 6-16-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0065(T)

Subject: This amended rule authorizes the sales of fish caught in a
Treaty tribal commercial gill net fishery in all of Zone 6 of the
Columbia River in two fishing periods: from 6:00 a.m. Monday, June
16 through 6:00 p.m. Thursday, June 19 (3.5 days); and from 6:00
a.m. Monday, June 23 through 6:00 p.m. Thursday, June 26 (3.5
days). Modifications are consistent with action taken June 11,2014
by the Columbia River Compact, Departments of Fish & Wildlife of
the States of Oregon and Washington, in cooperation with the
Columbia River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from Zone 6, in the Columbia
River Treaty Indian Fishery, from 12:01 a.m. Monday, June 16 through
11:59 p.m. Thursday, July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net during the following period(s): from 6:00 a.m. Monday, June 16,
through 6:00 p.m. Thursday, June 19, 2014 (3.5 days); and from 6:00 a.m.
Monday, June 23, through 6:00 p.m. Thursday, June 26, 2014 (3.5 days).
Gill nets have a 7-inch minimum mesh size restriction.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(4) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38-54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use. Fish caught during any open period may be
sold at any time.

(5) Effective 12:01 a.m. Monday, June 16 through 11:59 p.m.
Thursday, July 31, 2014, commercial sales of salmon, steelhead, walleye,
shad, catfish, carp, bass and yellow perch caught in Yakama Nation tribu-
tary fisheries in the Klickitat River; Wind River; and Drano Lake are
allowed for Yakama Nation members during those days and hours when
these tributaries are open under lawfully enacted Yakama Nation fishing
periods. Sturgeon between 43-54 inches in fork length harvested in tribu-
taries within The Dalles or John Day pools and sturgeon between 38-54
inches in fork length harvested in tributaries within Bonneville Pool may

not be sold but may be kept for subsistence purposes.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.
7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,
cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), . 5-9-08, cert. ef. 5-11-08 thru 7-31-08;
DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-
20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru
8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.
& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
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7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.
5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;
DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-
8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru
7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-
2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,
cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-
11; DFW 88-2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 94-2011(Temp), f.
7-14-11, cert. ef. 7-18-11 thru 10-31-11; DFW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11
thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.
ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;
[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-
13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-
31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),
f. 7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13
thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.
6-16-14 thru 7-31-14

ecccccccoe

Rule Caption: Columbia River Mainstem Summer Commercial
Drift Net Fisheries Authorized

Adm. Order No.: DFW 67-2014(Temp)

Filed with Sec. of State: 6-12-2014

Certified to be Effective: 6-16-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0027

Rules Suspended: 635-042-0022(T)

Subject: This amended rule sets a non-Indian commercial summer
salmon drift gill net season for the mainstem Columbia River in
Zones 1 thru 5. The season will commence at 9:00 p.m. Monday,
June 16 and run through to 5:00 a.m. Tuesday, June 17, 2014 (8
hours). Allowed sales from this fishery include Chinook salmon,
sockeye salmon and shad. Rule modifications were made consistent
with Joint State Action taken June 11,2014 by the Columbia River
Compact, Departments of Fish & Wildlife of the States of Oregon
and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0027
Summer Salmon Season

(1) Chinook salmon, sockeye salmon, and shad may be taken by drift
gill net for commercial purposes in Zones 1 through 5, from 9:00 p.m.
Monday, June 16 to 5:00 a.m. Tuesday, June 17,2014 (8 hours).

(2) It is unlawful to use a gill net having a mesh size less than 8 inch-
es. Nets not specifically authorized for use in this fishery may be onboard
the vessel if properly stored. A properly stored net is defined as a net on a
drum that is fully covered by a tarp (canvas or plastic) and bound with a
minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inches
or greater.

(3) Closed waters, as described in OAR 635-042-0005 for Elokomin-
A, Cowlitz River, Kalama A, Lewis A, Washougal River and Sandy River
sanctuaries are in effect during open fishing periods as applicable.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-

06 thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-

2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,

cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-

06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07

thru 7-31-07; DFW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),

f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08

thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative

correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;

Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru

7-31-10; Administrative correction 8-18-10; DFW 67-2011(Temp), f. 6-14-11, cert. ef. 6-16-

11 thru 7-31-11; Administrative correction 9-23-11; DFW 67-2012(Temp), f. 6-14-12, cert.

ef. 6-17-12 thru 7-31-12; Administrative correction, 8-27-12; DFW 56-2013(Temp), f. 6-12-

13, cert. ef. 6-16-13 thru 7-31-13; DFW 72-2013(Temp), f. 7-11-13, cert. ef 7-15-13 thru 7-

31-13; Administrative correction, 8-21-13; DFW 67-2014(Temp), f. 6-12-14, cert. ef. 6-16-

14 thru 7-31-14

Rule Caption: 2014 Columbia River Summer Recreational Fisheries
Implemented.
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Adm. Order No.: DFW 68-2014(Temp)

Filed with Sec. of State: 6-12-2014

Certified to be Effective: 6-16-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-023-0128

Subject: This amended rule implements 2014 summer recreational
salmon fishing seasons in the Columbia River. Modifications to reg-
ulations for 2014 conform to regulation changes developed through
this year’s Pacific Fishery Management Council/North of Falcon
Process. Housekeeping and technical corrections to the regulations
were made to ensure rule consistency with the State of Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0128
Summer Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions in the
2014 Oregon Sport Fishing Regulations:

(a) Effective June 16 through July 31 the mainstem Columbia River
is open to the retention of adipose fin-clipped jack Chinook (12-24 inches
in length) and adipose fin-clipped steelhead from the Astoria-Megler
Bridge upstream to the Oregon/Washington border.

(b) Retention of sockeye salmon and adipose fin-clipped adult sum-
mer Chinook (longer than 24 inches in length) is allowed from the Astoria-
Megler Bridge upstream to Bonneville Dam during the period from June 16
through June 30, 2014 and from Bonneville Dam upstream to the
Oregon/Washington border during the period from June 16 through July 31,
2014.

(c) The combined daily bag limit for adult salmon and steelhead is
two fish. All sockeye are considered adults in the daily limit. Only adipose
fin-clipped Chinook and steelhead may be retained. The daily limit for

jacks is five fish.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-
18-09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative cor-
rection 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert.
ef. 6-16-10; DFW 88-2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 65-2011(Temp), f. 6-
14-11, cert. ef. 6-16-11 thru 7-31-11; DFW 95-2011(Temp), f. 7-15-11, cert. ef. 7-18-11 thru
7-31-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;
DFW 64-2012(Temp), f. 6-12-12, cert. ef. 6-16-12 thru 7-31-12; [DFW 85-2012(Temp), f. 7-
6-12, cert. ef. 7-9-12 thru 8-31-12; Temporary Suspended by DFW 100-2012(Temp), f. 7-31-
12, cert. ef. 8-1-12 thru 12-31-12]; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 55-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 66-2013(Temp), f. & cert. ef.
6-27-13 thru 7-31-13; DFW 70-2013(Temp), f. 7-11-13, cert. ef. 7-13-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 68-
2014(Temp), f. 6-12-14, cert. ef. 6-16-14 thru 7-31-14

Rule Caption: Tillamook Bay Commercial Cockle Clam Dive
Fishery Closes.

Adm. Order No.: DFW 69-2014(Temp)

Filed with Sec. of State: 6-12-2014

Certified to be Effective: 6-13-14 thru 12-10-14

Notice Publication Date:

Rules Amended: 635-005-0355

Subject: Amended rule closes the Tillamook Bay commercial cock-
le clam dive fishery at 12:01 a.m. Friday, June 13,2014 due to a pro-
jected attainment of the 90,000 pound annual harvest quota
allowed under bay clam dive permits. Modifications are consistent
with requirements described in OAR 635-005-0355 sections (2) and
3).

Rules Coordinator: Therese Kucera—(503) 947-6033
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635-005-0355
Catch Limits

(1) In Netarts Bay, the commercial landing cap for cockle clams
harvested by the bay clam dive fishery is 8,000 pounds.

(2) In Tillamook Bay, the commercial landing cap for cockle
clams harvested by the bay clam dive fishery is 90,000 pounds.

(3) When the commercial cockle clam landing caps specified in
sections (1) and (2) of this rule are reached, the commercial cockle
clam fishery in that estuary will close for the remainder of that cal-
endar year. The Tillamook Bay clam dive fishery is closed effective
12:01 a.m. Friday, June 13 due to the anticipated attainment of the

90,000 pound landing cap.
Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 137-2005, f. 12-7-05, cert. ef. 1-1-06, Renumbered from 635-005-0032, DFW
76-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 80-2012(Temp), f. 6-28-12, cert. ef. 7-4-12 thru
12-30-12; Administrative correction, 2-1-13; DFW 54-2013(Temp), f. 6-12-13, cert. ef. 6-15-
13 thru 12-11-13; Administrative correction, 12-19-13; DFW 69-2014(Temp), f. 6-12-14,
cert. ef. 6-13-14 thru 12-10-14

Rule Caption: EE Wilson Pond Bag Limits Increased for Rainbow
Trout and Bass

Adm. Order No.: DFW 70-2014(Temp)

Filed with Sec. of State: 6-13-2014

Certified to be Effective: 6-13-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 635-017-0090

Rules Suspended: 635-017-0090(T)

Subject: This amended rule increases the daily take limits for rain-
bow trout and bass in EE Wilson Pond beginning June 13 through
June 30, 2014. EE Wilson Wildlife Area staff intend to empty the
pond, dry it, remove the weeds, and conduct dyke repairs. The pond
will be drained slowly, beginning June 16, about a foot a day, until
completely drained. These rule modifications are intended to increase
recreational angler harvest at the pond and reduce the fish popula-
tions prior to the scheduled draining of the pond.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-017-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Sandy River (Multnomah/Clackamas Co.) mainstem and tributar-
ies upstream from ODFW markers at the mouth of the Salmon River,
including the Salmon River:

(a) Open for adipose fin-clipped steelhead and non-adipose fin-
clipped steelhead harvest July 1-August 31.

(b) Angling restricted to artificial flies and lures with a single point
hook no larger than 1/2 inch gap (size 1) and multiple point hook no larger
than 3/8 inch gap (size 4).

(c) No limit on size or number of brook trout taken. Catch limits on
other trout species do not apply to brook trout.
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(4) Santiam River:

(a) Rainbow Trout: The daily bag limit for adipose fin-clipped rain-
bow trout is increased from two (2) to five (5) in the mainstem Santiam
River, the North Fork to the markers upstream of Packsaddle Park, and in
the South Fork to the markers below Foster Dam (excluding all tributaries)
beginning June 10 through October 31, 2014 with no minimum length
requirements.

(b) Steelhead: The daily bag limit for adipose fin-clipped steelhead is
increased to one (1) additional adult adipose fin-clipped steelhead per day
in the mainstem Santiam River, the Little North Fork, the North Fork up to
the markers in Packsaddle Park, and in the South Fork to the markers below
Foster Dam beginning June 10 through October 31, 2014.

(5) Effective January 1, 2013, the use of barbless hooks is required
when angling for salmon, steelhead, or trout in the mainstem Willamette
River downstream of Willamette Falls (including Multnomah Channel and
the Gilbert River) and in the lower Clackamas River upstream to the
Highway 99E Bridge.

(6) Liberalized bag limits for EE Wilson Pond are in effect from June
13 through June 30, 2014 as follows:

(a) Rainbow Trout: the daily bag limit for rainbow trout is increased
from five to ten in possession.

(b) Bass: the daily bag limit for bass is increased from five to ten in
possession.

(c) All other regulations as shown in the 2014 Oregon Sport Fishing

Regulations, including rules regarding wanton waste, remain in effect.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, . 1-25-94, cert. ef. 1-26-94;
FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.
ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;
FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-
97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-
1997(Temp), . & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97, FWC
39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-
1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-
1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98
thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, . &
cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-
1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-
99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-
19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW
35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.
ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-
5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.
12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,
cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-
00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-
28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,
f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-
2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW
46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-
01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),
f.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-
01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-
02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &
cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.
ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;
DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-
2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-
03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.
ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-
2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03
thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-
2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03
cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,
f.4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;
DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.
ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), f. & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, . 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07: DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), . 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;
DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
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2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14

Department of Forestry
Chapter 629

Rule Caption: Defining Special Forest Products and Firewood
Permitting on State Forest Lands

Adm. Order No.: DOF 1-2014

Filed with Sec. of State: 6-12-2014

Certified to be Effective: 7-1-14

Notice Publication Date: 2-1-2014

Rules Adopted: 629-028-0002, 629-028-0003, 629-028-0004
Rules Amended: 629-028-0010, 629-028-0015, 629-028-0020, 629-
028-0025

Rules Ren. & Amend: 629-028-0005 to 629-028-0001

Subject: The Oregon Department of Forestry (ODF) conducted per-
manent rulemaking for the above administrative rules adopted under
the Forest Practices Act (FPA). The primary rule change within the
rulemaking process is reflected in Oregon Administrative Rule
(OAR) 629-028-0005 Definitions, where the rule number will be
renumbered and amended to include the definition of special forest
products. These rule amendments also include the process someone
would need to follow to add or delete or modify products from the
definition. In 2013, House Bill (HB) 2615 passed, which allowed the
State Forester, acting under the authority of the Oregon Board of
Forestry (BOF), to define special forest products in rule that includ-
ed the change in identifying mushrooms and truffles as “wild, edi-
ble fungi.” An emergency was declared under the HB requiring ODF
to modify forms available for private landowners to use when allow-
ing others permission to harvest special forest products on their land.
The rules required revision prior to July 1, 2014, to meet require-
ments in the amended statute ORS 164.813.

Review of the rulemaking package may be accessed on the
Department’s web page at: http://www.oregon.gov/odf/Pages/
lawsrules.aspx#Proposed_Rules or at the office of the State
Forester, and are available upon request. Associated supporting mate-
rials presented at the November 2013 and the June 2014 Board of
Forestry meeting are available online. They may be accessed through
the Board of Forestry website: www.oregonforestry.gov.

Two public information meetings regarding the bill and the rule-
making process were held at ODF offices in Forest Grove and Salem
in February 2014. Notice of those meetings were handled via flyers
and media releases no less than two weeks prior to the meeting dates.
Two formal hearings were held at ODF offices in March 2014:
March 4th in Springfield at 6:00 p.m. (3150 Main Street) and March
18th in Salem at 6:00 p.m. (2600 State Street). Notices for those
meetings followed public meeting announcement laws. Written com-
ments were allowed until 11:59 p.m. on April 1st, 2014.

Rules Coordinator: Sabrina Perez—(503) 945-7210

629-028-0001
Definitions

The following terms and definitions shall apply to this division,
unless the context otherwise requires:

(1) “Board” means the Oregon State Board of Forestry.

(2) “Department” means Oregon Department of Forestry.

(3) “Forester” means the State Forester or an authorized representa-
tive.

(4) “Harvest” means to separate by cutting, digging, prying, picking,
peeling, breaking, pulling, splitting or otherwise removing a special forest
product from its physical connection or point of contact with the ground or
vegetation upon which it was growing; or the place or position where it lay.

(5) “Landowner” means an individual, combination of individuals,
partnership, corporation or association of whatever nature that holds an
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ownership interest in forestland, including the state, and any political sub-
division thereof.

(6) “Landowner representative” means an employee, agent or
designee of a landowner.

(7) “Permittee” means a person who possesses a valid permit.

(8) “Permit Fee” means a charge made by the Forester to recover
costs of administering the woodcutting permit program.

(9) “Special Forest Products” means plants, lichens, fungi, and other
materials collected from the forest for various uses including subsistence,
education, research, recreation, and commercial enterprise as described in
this section:

(a) Bark and needles of the Pacific yew (Taxus brevifolia);

(b) Bear grass (Xerophyllum tenas),

(c) Boughs, branches, leaves, flowers, stalks, roots, pitch, bark, stems,
and other forest plant parts;

(d) Burls, fiddleback and other music wood, or other figured or deco-
rative-grained wood;

(e) Cascara bark from the cascara tree (Rhamnus purshiana);

(f) Cedar salvage, including cedar chunks, slabs, stumps, and logs that
are more than one cubic foot in volume;

(g) Conks and other fungi;

(h) Cut or picked conifer foliage, including, but not limited to wild
Christmas trees, tree boughs, bark, cones, and other vegetative products not
harvested in log form.

(i) Cut or picked evergreen foliage, bark, and shrubs, including, but
not limited to, huckleberry, Oregon grape, rhododendron, and salal;

(j) Cut or picked juniper foliage, berries, bark, limbs, or juniper split
posts, poles, pickets, stakes or rails, or other round or split products of
juniper;

(k) Ferns;

(1) Firewood, meaning pieces of wood that are less than 48 inches in
length, and in a form commonly used for burning in campfires, stoves or
fireplaces;

(m) Herbs, nuts, seeds, and fruits;

(n) Moss, lichen, and algae;

(o) Native trees, shrubs, bulbs, and grasses, including, but not limited
to trees, shrubs, bulbs, and grasses that are not nursery grown and that have
been removed from the ground with roots intact;

(p) Rocks and minerals;

(q) Round or split posts, poles, pickets, stakes or rails, shakeboards,
shake-bolts, shingle bolts or other round or split products of any forest tree
species;

(r) Vine maple clumps and cuttings;

(s) Wildflowers, mistletoe, and cacti;

(t) Wild edible fungi, regardless of species, that have not been culti-
vated or propagated by artificial means;

(10) Special forest products does not mean mill ends, driftwood and
artificially fabricated fireplace logs.

(11) “State Forest Lands” means those lands managed by the Forester
under authority of ORS 530.010 to ORS 530.520.

(12) “Transportation” means the physical conveyance of special for-
est products away from a harvest or collection site and includes, but is not
limited to, transportation in or on a motor vehicle or trailer, both as defined
for purposes of the Oregon Vehicle Code; or a boat, barge, raft or other
water vessel; or an airplane, helicopter, balloon, or other aircraft.

(13) “Woodcutting Permit” means a permit issued by the Forester to
an individual authorizing permittee to gather, salvage, cut, and remove not
over two cords of wood fiber from State forest lands for personal use as

domestic fuel.
Stat. Auth.: ORS 526, ORS 530
Stats. Implemented: ORS 526.005, 530.010 - 530.020, 164.813 & 164.814
Hist.: FB 9-1980, f. & ef. 10-14-80; Renumbered from 629-028-0005, DOF 1-2014, f. 6-12-
14, cert. ef. 7-1-14

629-028-0002
Purpose of Special Forest Products

ORS 164.813 requires the State Board of Forestry to define special
forest products. Special forest products, other than timber forest products,
may be harvested from private land if the landowner permits the harvester
to do so. The list of special forest products may be modified by following

criteria in OAR 629-028-0004.
Stat. Auth.: ORS 164.813
Stats. Implemented: ORS 164.813
Hist.: DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14
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629-028-0003
Special Forest Products Permission; Permit by Landowner; Forms

(1) Written permission is required and provided by the landowner, or
landowner representative, to a person harvesting special forest products.
Written permission must follow the requirements of ORS 164.813. The per-
son harvesting special forest products must have in their possession a writ-
ten permit from the owner of the land from which the firewood is cut or the
special forest products taken.

(2) Any fees associated with permission to harvest or remove special
forest products are determined by the landowner.

(3) Landowners, or their representatives, may use the department-pro-
vided forms. All permits shall conform to ORS 164.813 requirements.

(4) Records pertaining to the selling, buying and transporting of spe-
cial forest products shall be made available upon request to any peace offi-

cer as defined in ORS 133.005.
Stat. Auth.: ORS 164.813, 164.814, 164.845 & 164.855
Stats. Implemented: ORS 164.813 & 164.814
Hist.: DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

629-028-0004
Process for Adding, Removing or Modifying Special Forest Products
from the Definition of Special Forest Products

(1) The department, a person, an organization or other agency may
propose to add, remove or modify an item from the definition of special for-
est products.

(2) The best information available needs to support the request to add,
remove or modify an item from the definition of special forest products,
including:

(a) The need to add, remove or modify an item; and

(b) A description of the economic value and market for the item to be
added; or

(c) An evaluation of how an item contained in the definition of spe-
cial forest products is no longer considered useful or valuable and needs to
be removed; or

(d) A description of the need to modify an item or description of a spe-
cial forest product.

(3) The Board shall consider the request and accept, reject or modify
this information submitted under section (2) of this rule. Based on the infor-
mation provided, the Board shall add the item, remove the item, or modify

the item contained in the definition of special forest products.
Stat. Auth.: ORS 164.813
Stats. Implemented: ORS 164.813
Hist.: DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

629-028-0010
Purpose of Woodcutting Permitting on State Forest Lands

As set forth in ORS 530.050 the Forester in exercising legal authori-
ty for the management of State forest lands shall manage the land to secure
the greatest permanent value to the State. The Forester, in the management,
protection, utilization, and conservation of the lands may, in addition to
selling forest products from the lands, permit the use of the lands for other
purposes not detrimental to the State. The Board and the Forester have
determined that it is in the interest of the State to permit the people of the
State to utilize wood fiber that has a marginal economic or commercial

value as firewood.
Stat. Auth.: ORS 530
Stats. Implemented: ORS 530.050 & 530.500
Hist.: FB 9-1980, f. & ef. 10-14-80; DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

629-028-0015
Permit Fee Associated with Woodcutting Permits on State Forest
Lands

The Forester intends to issue woodcutting permits, and when neces-
sary, to charge a permit fee. Such fee does not constitute a price for sale of
forest products, but may be made in an amount sufficient to enable the
Forester to recover costs of developing woodcutting areas, issuing permits,
and supervising and administering the woodcutting permit program. If a fee
is necessary, it shall be a standard rate, used statewide, and established

annually by the Forester.
Stat. Auth.: ORS 530
Stats. Implemented: ORS 530.110, 530.115 & 530.500
Hist.: FB 9-1980, f. & ef. 10-14-80; DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

629-028-0020
Criteria for Fee Charge; State Forest Land Woodcutting Permits

(1) In determining when to charge a permit fee, and the amount of
such fee, the Forester shall consider the following:

(a) The amount of demand for woodcutting permits in local areas or
districts;
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(b) The amount of wood available for cutting and any costs incurred
in making it accessible for permit use, such as yarding, bunching, posting,
marking, and road improvement or maintenance;

(c) The possible impact of administration of the woodcutting permit
program upon the accomplishment of other activities necessary to the man-
agement of the lands.

(2) If any of the above criteria or combination of criteria under the
free permit system cause significant impact in the administration of gener-
al State forest land programs, the Forester may implement the fee permit

system in a district or area.
Stat. Auth.: ORS 530
Stats. Implemented: ORS 530.115 & 530.500
Hist.: FB 9-1980, f. & ef. 10-14-80; DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

629-028-0025
Requirements of Permittees of Woodcutting Permits on State Forest
Lands

Each permittee shall observe the following requirements:

(1) Permittee shall have the permit in possession when cutting or
removing firewood.

(2) The firewood is for personal use and permittee shall not sell, bar-
gain, or otherwise obtain monetary or material profit from the fuelwood
obtained through a permit

(3) Permittee shall perform the cutting and removal of firewood in
compliance with the laws of the State of Oregon, and requirements of the

Forester for the protection and conservation of the lands.
Stat. Auth.: ORS 530
Stats. Implemented: ORS 530.500
Hist.: FB 9-1980, f. & ef. 10-14-80; DOF 1-2014, f. 6-12-14, cert. ef. 7-1-14

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Medicaid Home Delivered Meals

Adm. Order No.: APD 14-2014

Filed with Sec. of State: 6-4-2014

Certified to be Effective: 6-4-14

Notice Publication Date: 5-1-2014

Rules Adopted: 411-040-0010,411-040-0020, 411-040-0030, 411-
040-0035, 411-040-0036, 411-040-0037, 411-040-0040, 411-040-
0050, 411-040-0060

Rules Amended: 411-040-0000

Subject: The Department of Human Services (Department) is per-
manently updating the rules in OAR 411-040 for Home Delivered
Meals to:

Include more detailed information around client eligibility and
responsibilities, provider qualifications and responsibilities, meal
requirements, service requirements, staff/volunteer requirements,
provider payment, local office responsibility and oversight, and
impact on client liability; and

Incorporate pieces of the Older Americans Act Nutrition Stan-
dards.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-040-0000
Purpose and Scope

(1) Medicaid home delivered meals may be provided to eligible sen-
iors and people with disabilities as part of a Medicaid long term care serv-
ices plan to assist a participant to remain in their own home. Provision of
home delivered meals reduces the reliance on paid staff during some meal
times.

(2) Home delivered meals are available to eligible participants who

choose to receive these services in lieu of meal preparation services.
Stat. Auth.: ORS 410.070, 411.060 & 411.070
Stats. Implemented: ORS 410.070
Hist.: SSD 11-1982, f. & ef. 10-1-82; SPD 12-2004, f. & cert. ef. 6-1-04; SPD 26-
2011(Temp), f. & cert. ef. 12-20-11 thru 6-13-12; Administrative correction, 6-27-12; SPD
14-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 44-2013, f. 12-13-13, cert. ef. 12-
15-13; APD 14-2014, f. & cert. ef 6-4-14

411-040-0010
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 040:
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(1) “Approved Carrier” means the United States Postal Service, or
other carrier, who can ensure providers have passed criminal background
checks to protect the well-being of the Medicaid eligible participant. Use of
an Approved Carrier must be approved by the Department, Aging and
People with Disabilities or the Area Agency on Aging (AAA).

(2) “Client Liability” means the dollar amount participants with
excess income must contribute to the cost of service pursuant to OAR 461-
160-0610 and 461-160-0620.

(3) “Department” means the Department of Human Services (DHS).

(4) “Homebound” means that leaving home is a significant effort to
the point that leaving home unassisted is not normally possible.

(5) “Home Delivered Meals” means meals that are delivered to a
Medicaid eligible participant in their own home or apartment per 411-040-
0035 of this rule.

(6) “Meal preparation” means safely preparing food as defined in
411-015-0007(6).

(7) “Medicaid eligible individual” means a participant who meets the
eligibility criteria defined in OAR 411-015-0000 through 411-015-0100.

(8) “Medicaid Home Delivered Meal Provider” means an approved
home delivered meal provider that meets the qualifications in these rules
and has an active Medicaid provider number.

(9) “Natural Supports” means resources and supports (e.g. relatives,
friends, significant others, neighbors, roommates, or the community) who
are willing to voluntarily provide services to an individual without the
expectation of compensation. Natural supports are identified in collabora-
tion with the individual and the potential “natural support”. The natural
support is required to have the skills, knowledge and ability to provide the
needed services and supports.

(10) “Nutrition education” means a program to promote better health
by providing accurate and culturally sensitive nutrition, physical fitness, or
health (as it relates to nutrition) information and instruction to participants,
caregivers, or participants and caregivers in a group or individual setting
overseen by a dietitian or individual of comparable expertise.

(11) “Nutrition screening survey” means the act of screening a partic-
ipant’s nutrition risk.

(12) “Participant” means a Medicaid eligible individual receiving
Medicaid home delivered meals.

(13) “Provider” means Medicaid home delivered meal provider.
Stat. Auth.: ORS 410.070, 411.060, & 411.070

Stats. Implemented: ORS 410.070

Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0020
Client Eligibility and Responsibilities

(1) To be eligible for Medicaid home delivered meals a participant
must:

(a) Be Medicaid eligible per 411-015-0100, and be receiving
Medicaid long term services and supports in their own home;

(b) Be home-bound;

(c) Be unable to do meal preparation on a regular basis without assis-
tance; and

(d) Not have natural supports available that are willing and able to
provide meal preparation services.

(2) To remain eligible for home delivered meals, participants are
responsible for payment of their specified monthly client liability amount
so home-delivered meals can be authorized.

(3) If the participant is determined ineligible for Medicaid home
delivered meals, but needs food assistance, the case manager shall refer the
participant to the nearest Aging and Disability Resource Connection for

assistance.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0030
Medicaid Home Delivered Meal Provider Qualifications and
Responsibilities

(1) To be in alignment with the provision of services, home delivered
meal providers must have contracts with, or be, an AAA as defined in 411-
002-0100(1).

(2) The provider must be in compliance, during all stages of food
service operation, with applicable federal, state and local regulations,
codes, and licensor requirements relating to fire; health; sanitation; safety;
building and other provisions relating to the public health, safety, and wel-
fare of meal patrons.
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(3) The provider must demonstrate that menu standards are developed
to sustain and improve a participant’s health through the provision of safe
and nutritious meals that are approved by a dietician.

(4) Each provider must be an enrolled Medicaid provider approved to
provide Medicaid home delivered meals.

(5) The provider must ensure that all requirements in OAR 411-040-
0035 through 411-040-0037 are met.

(6) Providers must ensure that anyone who delivers meals:

(a) Have passed a background check as defined in OAR 407-007-
0275; or

(b) Uses an approved carrier.

(7) All requests for Medicaid home delivered meals received by the
provider must be referred to the Department or the Medicaid AAA office
for prior authorization.

(8) Meal providers must not solicit program income or voluntary
donations from Medicaid eligible participants.

Stat. Auth.: ORS 410.070, 411.060, & 411.070

Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0035
Meal Requirements

(1) Each meal served must meet the current United States Department
of Agriculture and Health and Human Services Dietary Guidelines and con-
tain at least 33-1/3 percent of the current Dietary Reference Intakes as
established by the Food and Nutrition Board of the National Academy of
Science-National Research Council.

(2) Foods must be prepared, served, and transported:

(a) With the least possible manual contact;

(b) With suitable utensils; and

(c) On surfaces that have been cleaned, rinsed, and sanitized to pre-
vent cross contamination prior to use.

(3) Meals may be hot, cold, frozen, dried, or canned with a satisfac-
tory storage life.

(4) Meal frequency.

(a) In areas where the frequency of serving meals five or more days
per week is not feasible, per the area plan, nutrition providers have the abil-
ity to provide meals at less frequent intervals.

(b) For participants whose case managers have assessed the partici-
pant as having low risks, during the Medicaid Risk Assessment process and
as part of the individualized service plan, the provider may be authorized to
provide frozen meals not to exceed 31 days’ worth of meals.

(5) All providers will have a safety plan to ensure participants will
receive meals during emergencies, weather-related conditions, and natural
disasters. Plans could include, but are not limited to, shelf-stable emergency
meal packages, four-wheel drive vehicles, and volunteer arrangements with

other community resources.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0036
Service Requirements

(1) Except as provided in subsection (2), providers must provide:

(a) In-person delivery whereby a paid staff or volunteer delivers the
meal to the participant’s home. To the extent possible, the staff or volun-
teers must report any changes in participant’s condition or concerns to the
participant’s case manager.

(b) Nutrition screening survey.

(A)The nutrition screening survey must be designed to indicate signs
of poor nutritional health. In situations in which the screening shows that
the individual has poor nutritional health, the provider will contact the par-
ticipant’s Medicaid case manager.

(B) Nutrition screening surveys will be completed at intake and at
annual updates.

(c) Nutrition education.

(A) Nutrition education will be provided a minimum of one time per
year.

(B) Nutrition education is required to be offered at the first nutrition
risk assessment.

(2) In situations where the AAA has approved alternative delivery
carriers, the home delivered meal provider must have weekly contact with
the participant to determine if there are any changes in condition or con-

cerns.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14
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411-040-0037
Staff and Volunteer Requirements

(1) Prior to having direct contact with participants, staff and volun-
teers must successfully pass a criminal background check.

(2) All staff and volunteers involved in food preparation will have
training in:

(a) Portion control;

(b) FDA Food Code practices for sanitary handling of food;

(c) Oregon food safety requirements; and

(d) Agency safety policies and procedures.

(3) All staff and volunteers having direct contact with a participant
will have training in:

(a) Protecting confidentiality;

(b) How to report concerns, which may include: change of condition;
self-neglect, and abuse, to appropriate staff for follow-up; and

(c) When to report to the case manager any participants considered

high risk, as a result of the nutrition risk assessment.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0040
Provider Payment

(1) Providers will be reimbursed on a per meal basis, no more than 1
meal per day within the month.

(2) Provider rates will be published on the Department’s rate table.
Stat. Auth.: ORS 410.070, 411.060, & 411.070

Stats. Implemented: ORS 410.070

Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0050
Local Office Responsibility and Oversight

(1) The Department shall establish, authorize, purchase, and monitor
the standards for Medicaid paid home delivered meals.

(2) Case managers must authorize Medicaid home delivered meal
services.

(3) Subsequent yearly nutrition education:

(a) May be determined by local Medicaid home delivered meal
providers; and

(b) Will be monitored by the Medicaid case manager at least annual-
ly.

(4) Provision of the home delivered meals reduces the need for
reliance on paid staff during some meal times, so meal preparation hours in
the service plan must be reduced.

(5) The Department shall make payments to Medicaid paid home
delivered meal providers for all home-delivered meals provided to partici-

pants.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

411-040-0060
Impact on Client Liability

(1) The cost for home delivered meals shall be calculated into the
service plan, in addition to in-home services provided by a client-employed
provider or a home care agency.

(2) Participants required to make a client contribution, under OAR
461-185-0050, must have their home-delivered meal costs added to cost of

care calculations.
Stat. Auth.: ORS 410.070, 411.060, & 411.070
Stats. Implemented: ORS 410.070
Hist.: APD 14-2014, f. & cert. ef 6-4-14

Rule Caption: Lay Representation in Contested Cases

Adm. Order No.: APD 15-2014

Filed with Sec. of State: 6-4-2014

Certified to be Effective: 6-4-14

Notice Publication Date: 5-1-2014

Rules Amended: 411-001-0510

Subject: The Department of Human Services (Department) is
permanently updating OAR 411-001-0510 in regards to lay repre-
sentation in contested cases to comply with ORS 183.452 by improv-
ing its description of the current use of lay representatives by the
Department as approved by the Oregon Department of Justice. The
revised rule will indicate that it covers public assistance benefits,
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SNAP, intentional program violations, medical assistance, provider
enrollment, provider overpayments, audits, and audit sanctions.
Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-001-0510
Lay Representation in Contested Case Hearings

(1) Subject to the approval of the Attorney General, an officer or
employee of the Department of Human Services (Department) is authorized
to appear on behalf of the Department in the following types of hearings
conducted by the Office of Administrative Hearings:

(a) Eligibility for public assistance services or other benefits available
through a waiver or state plan administered by the Department’s Aging and
People with Disabilities (APD) or Office of Developmental Disability
Services (ODDS), including but not limited to the level or amount of ben-
efits, and effective date;

(b) Eligibility for medical benefits, the level and amount of benefits,
and effective date;

(c) Eligibility for Supplemental Nutrition Assistance Program
(SNAP), the level and amount of benefits, and effective date, and the ter-
mination, suspension, reduction, or denial of benefits.

(d) Client overpayments and intentional program violations related to
public assistance or medical assistance, SNAP, waivered or state plan serv-
ice benefits or medical benefits;

(e) Medical assistance, including but not limited to eligibility for serv-
ices available through a waiver or state plan for medical assistance, the
level and amount of services or benefits, and the termination, suspension,
reduction, or denial of medical assistance services, prior authorizations, or
medical management decisions; and

(f) Consumer-employed provider matters, including but not limited to
provider enrollment or denial of enrollment, overpayment determinations,
audits, and sanctions; and

(g) Provider enrollment or denial of enrollment, provider overpay-
ments, audits, and audit sanctions.

(2) A Department officer or employee acting as the Department’s rep-
resentative may not make legal argument on behalf of the Department.

(a) “Legal argument” includes arguments on:

(A) The jurisdiction of the Department to hear the contested case;

(B) The constitutionality of a statute or rule or the application of a
constitutional requirement to the Department; and

(C) The application of court precedent to the facts of the particular
contested case proceeding.

(b) “Legal argument” does not include presentation of motions, evi-
dence, examination and cross-examination of witnesses, or presentation of
factual arguments or arguments on:

(A) The application of the statutes or rules to the facts in the contest-
ed case;

(B) Comparison of prior actions of the Department in handling simi-
lar situations;

(C) The literal meaning of the statutes or rules directly applicable to
the issues in the contested case;

(D) The admissibility of evidence; and

(E) The correctness of procedures being followed in the contested
case hearing.

(3) When an officer or employee appears on behalf of the Department,
the administrative law judge shall advise the Department’s representative of
the manner in which objections may be made and matters preserved for
appeal. Such advice is of a procedural nature and does not change applica-
ble law on waiver or the duty to make timely objection.

(4) If the administrative law judge determines that statements or
objections made by the Department representative appearing under section
(1) of this rule involve legal argument as defined in this rule, the adminis-
trative law judge shall provide reasonable opportunity for the Department
representative to consult the Attorney General and permit the Attorney
General to present argument at the hearing or to file written legal argument
within a reasonable time after conclusion of the hearing.

(5) The Department is subject to the Code of Conduct for Non-
Attorney Representatives at Administrative Hearings, which is maintained
by the Oregon Department of Justice and available at
http://www.doj.state.or.us. A Department representative appearing under
section (1) of this rule must read and be familiar with the Code of Conduct
for Non-Attorney Representatives at Administrative Hearings.

(6) When a Department officer or employee represents the
Department in a contested case hearing, requests for admission and written

interrogatories are not permitted.
Stat. Auth: ORS 409.050
Stats Implemented: ORS 183.452 & 409.010
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Hist.: SPD 6-2013, f. & cert. ef. 4-2-13; SPD 14-2013(Temp), f. & cert. ef. 7-1-13 thru 12-
28-13; SPD 44-2013, f. 12-13-13, cert. ef. 12-15-13; APD 15-2014, f. & cert. ef. 6-4-14

Rule Caption: K-State Plan

Adm. Order No.: APD 16-2014

Filed with Sec. of State: 6-4-2014

Certified to be Effective: 6-4-14

Notice Publication Date: 5-1-2014

Rules Adopted: 411-035-0000,411-035-0010,411-035-0015,411-
035-0020, 411-035-0025, 411-035-0030, 411-035-0035, 411-035-
0040, 411-035-0045, 411-035-0050, 411-035-0055, 411-035-0060,
411-035-0065, 411-035-0070, 411-035-0075, 411-035-0080, 411-
035-0085, 411-035-0090, 411-035-0095

Subject: The Department of Human Services is adopting new rules
under 411-035-0000 to 411-035-0095 in regards to the Community
First Choice Option (K-State Plan Option). The K-State Plan is a
Medicaid State plan option under the Affordable Care Act that would
bring additional revenue into the Department. The Department’s
budget will receive an enhanced 6% federal match for home and
community based services. These rules ensure individuals served
through the K-State Plan are able to maximize independence,
empowerment, and dignity.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-035-0000
Purpose

(1) These rules ensure individuals served by the Department of
Human Services, Aging and People with Disabilities through the K-State
Plan are able to maximize independence, empowerment, dignity, and
human potential through the provision of flexible, efficient, and suitable
services.

(2) To ensure equal access to individuals who are eligible for the serv-

ices provided through this program.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0010
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 046:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Activities of Daily Living (ADL)” mean those personal, func-
tional activities required by an individual for continued well-being, which
are essential for health and safety. Activities include, but are not limited to,
eating, dressing/grooming, bathing/personal hygiene, mobility (ambulation
and transfer), elimination (toileting, bowel, and bladder management), and
cognition/behavior as defined in OAR 411-015-0006.

(3) “ADL” means “activities of daily living” as defined in this rule.

(4) “Alert Systems” means a unit that is worn by the individual or is
located in the individual’s home for the purpose of generating notification
that an emergency has or may occur.

(5) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to older adults or individuals with disabili-
ties in a planning and service area. The term Area Agency on Aging is
inclusive of both Type A and Type B Area Agencies on Aging as defined in
ORS 410.040 and described in 410.210 to 410.300.

(6) “Assistive Technology” means equipment that provides addition-
al security and support to an individual and replaces the need for human
interventions. Assistive technologies enable an individual to self-direct
their care and maximize their independence.

(7) “Back-up systems”, for the purpose of these rules, mean devices
or electronic systems, which secure help in emergencies, safety in the com-
munity, or are other reminders that help an individual with activities,
including, but not limited to, medication management, eating, or other
types of monitoring.

(8) “Case Manager” means an employee of the Department or Area
Agency on Aging who assesses the service needs of an individual, deter-
mines eligibility, and offers service choices to the eligible individual. The
case manager authorizes and implements an individual’s service plan, and
monitors the services delivered as described in OAR chapter 411, division
28.
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(9) “Chore Services” means specific services intended to ensure the
individual’s home is safe and allows for independent living.

(10) “Consumer” or “Consumer-Employer” means the person apply-
ing for or eligible for Medicaid home or community-based services.

(11) “Cost Effective” means being responsible and accountable with
Department resources by offering less costly alternatives when providing
choices that adequately meet an individual’s service needs. Less costly
alternatives may include other programs available from the Department, the
utilization of assistive devices, natural supports, architectural modifica-
tions, and alternative service resources (defined in OAR 411-015-0005).
Less costly alternatives may include resources not paid for by the
Department.

(12) “Department” means the Department of Human Services (DHS).

(13) “Durable Medical Equipment”, is an apparatus, such as a walk-
er, which is primarily used to serve a medical purpose and is appropriate to
use in the individual’s home.

(14) “Environmental Modifications” means the changes made to
adapt living spaces to meet specific service needs of eligible individuals
with physical limitations to maintain their health, safety, and independence.

(15) “Exception” means the individual has service needs above the
limits described in this rule, and documented in the assessment and service
plan that warrant an exception for payment.

(16) “IADL” means “instrumental activities of daily living” as
defined in this rule.

(17) “Individual” means the person applying for or eligible for serv-
ices.

(18) “In-Home Services” mean the activities of daily living and
instrumental activities of daily living that assist an individual to stay in his
or her own home or the home of a relative.

(19) “Instrumental Activities of Daily Living (IADL)” means those
activities that include, but are not limited to, activities other than the activ-
ities of daily living, required by an individual to continue independent liv-
ing. The definitions and parameters for assessing needs in IADL are iden-
tified in OAR 411-015-0007.

(20) “Long-Term Care” means the Medicaid system through which
the Department provides nursing facility, community-based, and in-home
services to eligible adults who are aged, blind, or have physical disabilities.

(21) “Medication Reminders” are devices used for the purpose of
prompting an individual to take their medication.

(22) “Natural Supports” means resources and supports (e.g. relatives,
friends, neighbors, significant others, roommates, or the community) who
are willing to voluntarily provide services to an individual without the
expectation of compensation. Natural supports are identified in collabora-
tion with the individual and the potential “natural support”. The natural
support is required to have the skills, knowledge, and ability to provide the
needed services and supports.

(23) “Person-centered Assessment and Service Plans” means:

(a) A process, either formal or informal, for gathering and organizing
information that helps an individual:

(A) Determine and describe choices about personal goals, activities,
and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(b) The methods for gathering information vary, but all are consistent
with individual needs and preferences.

(24) “Personal Emergency Response Systems” mean a type of elec-
tronic back-up system that:

(a) Secures help for individuals in an emergency;

(b) Ensures a consumer’s safety in the community; and

(c) Includes other reminders that help an individual with their activi-
ties of daily living and instrumental activities of daily living.

(25) “Rate Schedule” means the rate schedule maintained by the
Department at
http://www.dhs state.or.us/spd/tools/program/osip/rateschedule.pdf.
Printed copies may be obtained by calling (503) 945-6398 or writing the
Department of Human Services, Aging and People with Disabilities, ATTN:
Rule Coordinator, 500 Summer Street NE, E-48, Salem, Oregon 97301.

(26) Representative” means a person with longstanding involvement
in assuring the individual’s health, safety, and welfare that is appointed by
an individual to participate in service planning on the individual’s behalf.
In all cases, unless the individual is incapable, the individual’s consent is
obtained before designating a representative on the individual’s behalf.
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When feasible, the individual’s authorization of a representative is made in
writing or by another method that clearly indicates the individual’s free
choice. An individual’s representative is not a paid provider to an individ-
ual receiving services and supports.

(27) “Service Need” means the assistance an individual requires from
another person, or equipment that replaces the need for another person, for
those functions or activities identified in OAR 411-015-0006 and 411-015-
0007.

(28) “Transition Services” means those services and supports neces-
sary for an individual to transition from a nursing facility or the Oregon
State Hospital to a community-based care or in-home setting.

(29) “Voluntary Consumer Training Services” means activities to
empower and inform individuals receiving in-home services regarding their

rights, role, and responsibilities as employers of care providers.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0015
Eligibility for Supplemental K State Plan Services

To be eligible for Medicaid Supplemental K State Plan services, con-
sumers must:

(1) Be eligible for Medicaid long term care services and supports as
described in OAR 411-015-0010 through 411-015-0015.

(2) Not have natural supports or other services available in the com-
munity that would meet the identified need.

(3) Not be eligible for the item through Medicare, other Medicaid pro-
grams, or other medical coverage.

(4) Have an identified need in their person-centered service plan that:

(a) Supports the desires and goals of the consumer receiving services
and increases a consumer’s independence;

(b) Reduces a consumer’s need for assistance from another person; or

(c) Maintains a consumer’s health and safety.

(5) Be provided the choice to accept or deny the service being offered.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520

Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0020

(Reserved)
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0025
Eligibility for Consumer Electronic Back-up Systems and Assistive
Technology

(1) To be eligible for electronic back-up systems or mechanisms, a
consumer must:

(a) Meet all Medicaid eligibility criteria described in OAR 411-035-
0015; and

(b) Not be receiving community-based care in a licensed care setting.

(2) Electronic back-up systems and assistive technologies must be
appropriate and cost effective to meet the service needs of the consumer
and:

(a) For new equipment:

(A) Are limited to a maximum of $5000 for purchasing of a device.

(B) Monthly rentals or lease fee limits are posted on the APD rate
table.

(b) For repairs:

(A) Repair of purchased devices may be done if the repair is more
cost effective than purchasing a new device.

(B) Repairs of rented or leased equipment are the responsibility of the
provider.

(c) Monthly maintenance, fees or service charges are not included in
the maximums described in (a) or (b).

(3) Exceptions to the $5000 limitation may be granted if the consumer
has service needs that warrant an exception for payment and no alternative
is available to meet the needs of the consumer.

(4) Expenditures over $500 must be approved by the Department.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0030
Eligible Electronic Back-up Systems and Assistive Technology
Services

(1) Electronic Back-up Systems and Assistive Technology services
must:
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(a) Ensure continuity of services and support the health, welfare, and
safety of the consumer;

(b) Enable the consumer to function with greater independence; or

(c) Substitute for human assistance.

(2) Electronic Back-up systems and supports may be allowed as long
as the system sufficiently meets the need of the consumer being served.

(3) Consumers with an assessed need qualify for electronic back-up
systems, including but not limited to:

(a) Personal Emergency Response Systems;

(b) Medication reminders;

(c) Alert systems for ADL and IADL supports that increase an con-
sumer’s independence; and

(d) Mechanisms, and any specialized or durable medical equipment,
necessary to support the consumer’s health or well-being.

(4) Consumers with an assessed need qualify for Assistive
Technology, including but not limited to:

(a) Motion sensors;

(b) Sound sensors;

(c) Two-way communication systems;

(d) Automatic faucets;

(e) Soap dispensers;

(f) Toilet flushing sensors;

(g) Incontinent sensors;

(h) Fall sensors;

(i) Wandering alerts; and

(j) Other technology, which may be approved on a case-by-case basis

with Central Office approval.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0035
Provider Qualifications for Electronic Back-up Systems and Assistive
Technology

(1) Companies providing back-up support, back-up systems, or assis-
tive technology must have a Medicaid provider number before providing
services.

(2) No monetary funds shall be released for installation of electronic
back-up systems or assistive technology to the provider until the work is
finished and is functioning as expected.

(3) Payment for on-going electronic back-up systems or assistive
technology must be paid to providers after the consumer receives the serv-

ice each month.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0040
Eligibility Criteria for Chore Services

(1) To be eligible for chore services, a consumer must meet all
Medicaid Long Term Care eligibility requirements described in OAR 411-
035-0015.

(2) An eligible consumer may receive chore services under any of the
following circumstances:

(a) The consumer is the owner, buyer, or renter of premises in which
the consumer lives.

(A) If a renter, the consumer must have received an eviction notice,
written warning, or deficiency notice from the landlord or a public housing
agency related to cleanliness or health issues of the unit; or

(B) If an owner or buyer, the consumer must have received a written
notice from a government agency or a lender concerning health, safety, or
public nuisance deficiencies or violations.

(b) The consumer needs garbage pick-up and removal, or payment of
previous garbage bills, in order to continue or resume receiving services to
ensure the home is safe for the consumer and their service providers.

(c) The consumer’s premises requires heavy cleaning to remove haz-
ardous debris or dirt in the home to ensure the consumer’s home is safe and
allows for independent living.

(d) The consumer’s premises require the removal of outside debris
(for example, trees, leaves, clutter) which is endangering the structure of
the home or the ability of the consumer to enter or exit safely.

(e) The services must be completed to enable the consumer to move
from one residence to another and to establish services in the new home.

(3) If the service is done in a rental location, the service must be a
service that is not required of the landlord under applicable landlord-tenant
law.
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(4) Chore services are not part of the consumer’s on-going service
plan. Once the chore service is complete, homecare workers may begin or
continue ongoing housekeeping.

(5) Chore services must be appropriate and cost effective to meet the
service need of the consumer.

(a) If feasible, three bids are required from companies or vendors who
provide chore services. A bid is not comparative pricing through the
Internet.

(b) Bids over $500.00 require a state licensed contractor.

(6) The consumer must sign a written agreement to:

(a) Have a vendor clean their home;

(b) Remove hazardous debris; or

(c) To haul off agreed upon items that may pose a health and safety

risk to the consumer or others.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0045
Eligible Chore Services

(1) Chore services are not housekeeping services and are not to be
provided by homecare workers or in-home agencies.

(2) Chore services are intended to ensure the consumer’s home is safe
and allows for independent living.

(3) In order to ensure the consumer’s home is safe, services may be
authorized for, but not limited to:

(a) Heavy housecleaning to ensure the consumer and care providers
can safely navigate in the home. This may include removal of hazardous
debris or dirt from the home.

(b) Removal of yard hazards to ensure the outside of the home is safe

for the consumer to enter and exit the home.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0050
Chore Service Provider Qualifications

(1) Providers of chore services must have a distinct Medicaid
provider number before the work begins.

(2) No monetary funds shall be released to the provider until the work

is finished and meets the specifications of the chore service agreement.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0055
Eligibility for Consumer Environmental Modifications

(1) To be eligible for environmental modifications, a consumer must:

(a) Meet all Medicaid eligibility criteria described in OAR 411-035-
0015.

(b) Be eligible for Medicaid long-term care services and supports and
live in their own home or a rental property.

(c) If in a rental location, the consumer must have a written and
signed agreement between the consumer receiving services and the owner
or landlord of the rental property.

(A) The agreement must include:

(i) The scope of work provided;

(ii) That the modification is permissible; and

(iii) That the Department shall not restore the rental unit to its former
condition.

(B) Environmental modifications in rental locations must not be for
services that are required of the landlord under applicable landlord-tenant
law.

(2) Environmental modifications are not part of the consumer’s on-
going service plan. Once the environmental modification is complete, envi-
ronmental modification services shall cease and a reduction notice must not
be issued.

(3) Environmental modifications must be appropriate, cost effective,
and meet the service need of the consumer.

(a) Environmental modifications are limited to a maximum of $5000
per environmental modification.

(b) If feasible, three bids are required from companies or vendors. A
bid is not comparative pricing through the Internet.

(4) Exceptions to the $5000 limitation may be granted if the consumer
has service needs that warrant an exception for payment and no alternative

is available to meet the needs of the consumer.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14
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411-035-0060
Eligible Environmental Modification Services

(1) Environmental modifications in the consumer’s home must be:

(a) To ensure the health, welfare and safety of the consumer.

(b) To enable the consumer to function with greater independence.

(c) To substitute for human assistance.

(2) Environmental modifications must be within the existing square
footage of the building structure, and must not add to the square footage of
the building, except for external ramps needed to enter or exit the home.

(3) Consumers assessed with limitations in mobility, toileting, or
bathing may qualify for installation or modification of items, including but
not limited to:

(a) Ramps to enhance their ability to traverse within the home or to
enter or exit the exterior of their home;

(b) Grab-bars;

(c) Hand rails;

(d) Electric door openers;

(e) Widening of doorways when the door is too narrow for the con-
sumer to enter or exit through the doorway with or without a wheelchair;

(f) Door and cabinet handles for consumers having difficulty due to
dexterity;

(g) Bathroom facilities, such as a raised toilet;

(h) Kitchen cabinets or sinks, such as lowering counters and sinks for
wheelchair accessibility;

(i) Non-skid surfaces; and

(j) Overhead track systems to assist with lifting or transferring a con-

sumer.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0065
Environmental Modification Provider Qualifications

(1) Providers of the environmental modification must have a distinct
Medicaid provider number before the work begins.

(2) Modifications over $500 must be completed by a state licensed
contractor.

(3) Modifications requiring a permit must be inspected and certified,
by an inspector, to ensure compliance with local codes.

(4) No material upgrades or supplemental payments to the provider
are allowed by landlords or informal supports.

(5) No monetary funds shall be released to the provider until the work

is finished and meets the specifications of the modification agreement.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0070
Eligibility for Consumer Transition Services

(1) Eligibility for transition services covered through the K-State Plan
are restricted to consumers transitioning from a nursing facility or the
Oregon State Hospital, as defined in OAR 309-091-0005(16), into a com-
munity-based or in-home program, and who meet the level of care criteria
described in 411-015-0015.

(2) Consumers transitioning from an acute care hospital directly to a
community-based or in-home program are not eligible for transition servic-

es under this rule.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0075
Eligible Transition Services

(1) Approval for services and supports must:

(a) Be based on an assessed need determined during the person-cen-
tered service planning process.

(b) Support the desires and goals of the consumer receiving services
and supports.

(2) Total expenses for transition services and supports covered under
this rule may be approved from the date of authorization up to thirty (30)
days after a consumer discharges from a nursing facility or the Oregon State
Hospital on a permanent basis and may include more than one item.

(3) Total purchases for basic household goods and furnishings are
limited to one time per year within the first thirty (30) days a consumer dis-
charges from a nursing facility on a permanent basis.

(4) Total purchases for transition services and supports, other than
basic household goods and furnishings, are limited to no more than twice
annually. To access transition services and supports a second time within a
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year, the consumer must be transitioning from a nursing facility or the
Oregon State Hospital.

(5) Funds must not be used to retroactively reimburse a consumer,
natural supports, or community-based care providers for transition service
expenses.

(6) Unless indicated in this rule, allowable moving and move-in costs
are limited to an in-home setting and include:

(a) Transportation for touring community-based care facilities and in-
home service settings;

(b) Housing application fees;

(c) Payment for background and credit checks related to housing;

(d) Cleaning deposits;

(e) Security deposits;

(f) Initial deposits for heating, lighting, and land line phone service;

(g) Payment of previous utility bills that prevent a consumer from
receiving utility services;

(h) Cleaning before move-in, is limited to consumers returning to a
previous in-home setting and the service is needed to mitigate a health or
safety risk;

(i) Basic household goods;

(A) Including, but not limited to:

(i) Cookware;

(ii) Tableware;

(iii) Garbage cans;

(iv) Trash bags;

(v) Toilet paper;

(vi) Bedding;

(vii) Linens; and

(viii) Basic cleaning supplies.

(B) The purchase of basic household goods is not intended to replace
useable items already available to the consumer.

(C) Purchases are limited to:

(i) The amount necessary to adequately meet the needs of the con-
sumer, but may not exceed $500.

(ii) The Department may approve additional household goods if the
consumer’s functional needs assessment indicates the need for additional
household goods beyond the standard limit.

(j) Basic household furnishings;

(A) Including, but not limited to:

(i) Beds;

(ii) Mattresses;

(iii) Dressers;

(iv) Couches;

(v) Tables; and

(vi) Chairs required in an in-home or community-based service set-
ting.

(B) The purchase of basic household goods is not intended to replace
useable items already available to the consumer.

(C) Purchases are limited to:

(i) The amount necessary to adequately meet the needs of the con-
sumer and may not exceed $1,000.

(ii) The Department may approve additional household furnishings if
the consumer’s functional needs assessment indicates the need for addi-
tional household furnishings beyond the standard limit.

(k) Basic food stocking;

(A) Including, but not limited to:

(i) Pantry staples;

(ii) Perishable food items; and

(iii) Canned or boxed foods that meet the basic nutritional needs of a
consumer.

(B) The purchase of food items is not intended to replace non-perish-
able items already available to the consumer.

(i) The purchase of food items must be limited to the amount neces-
sary to adequately meet basic nutritional needs within the transition period
and may not exceed $200.

(ii) The Department may approve additional food stocking if the con-
sumer’s functional needs assessment indicates the need for additional food
stocking beyond the standard limit.

(C) A consumer’s available income and benefits may be used before
approving expenses for basic food stocking.

(D) Consumers transitioning to a community-based care setting are
not eligible to use funds for basic food stocking.

(1) Clothing that meets the basic needs of a consumer transitioning to
a community-based care or in-home service setting;
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(A) The purchase of clothing items are not intended to replace useable
items already available to the consumer.

(B) A consumer’s available income may be used before approving
expenses.

(m) Movers and moving expenses, required to transition a consumer
to a community-based care or in-home service setting, are limited to
$1,000;

(n) Delivery costs associated with moving a consumer’s property
from an off-site location to a community-based or in-home setting during
the transition;

(o) Extra locks, for security purposes, in a community-based care or
in-home service setting; and

(p) Duplicate keys in a community-based care or in-home service set-
ting.

(7) The following services and expenses must be pre-authorized by
the Department’s Central Office:

(a) Purchases that exceed the monetary limits described in this rule.

(b) Approval for expenses that occur greater than thirty (30) days after
the transition period.

(c) Items required to re-establish a home not identified in this rule.

(d) Other necessities not identified in this rule that are required for a
consumer to transition from a nursing facility or the Oregon State Hospital.

(e) Transportation for community-based service setting tours that
require overnight travel.

(f) Payment of past rent or utility bills in which a consumer was more

than one month behind.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 162014, f. & cert. ef. 6-4-14

411-035-0080
Transition Services Provider Qualifications

(1) Providers of cleaning or moving services must have a distinct
Medicaid provider number before providing services.

(2) Movers must have a certificate of authority or a permit from the
Oregon Department of Transportation.

(3) No monetary funds shall be released to the provider until the work

has been completed.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0085
Consumer Eligibility Criteria for Voluntary Consumer Training
Services

(1) To be eligible for K-State Plan Voluntary Consumer Training
Services, consumers must:

(a) Be eligible for Medicaid long-term care services and supports as
described in OAR 411-015-0010 through 411-015-0015; and

(b) Be, or be expected to, receive services in a setting described in
OAR 411-030-0033, In-Home Service Living Arrangement.

(2) Services are voluntary in nature.

(3) Services may be provided to designated representatives perform-
ing the duties of a consumer-employer on behalf of the consumer.

(4) Natural supports and designated representatives may receive serv-
ices in addition to the eligible consumer.

(5) All in-home consumers participating in the Consumer-Employed
Provider Program must be offered the voluntary training during the in-
home service planning process. Case managers must make a referral to an

approved training provider.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0090
Voluntary Consumer Training Services

(1) GENERAL GUIDELINES.

(a) State K-Plan voluntary training services are offered on how to
select; manage; and dismiss homecare workers.

(b) The training must meet the needs of consumers in regards to
selecting, managing, and dismissing attendants.

(c) The training must be provided in a culturally competent manner.

(2) TRAINING PLAN.

(a) The provider must meet with the consumer to discuss:

(A) The consumer’s goals;

(B) Expected outcomes of the training; and

(C) The consumer’s on-going in-home service plan.
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(b) The provider must develop a training plan with the consumer or
the consumer’s designated representative using the principles of person-
centered planning which addresses the consumer’s specific needs, goals,
and desired outcomes. A small group option may be offered, if available.

(c) The provider must provide a copy of the training plan to the con-
sumer or the consumer’s designated representative and the consumer’s case
manager.

(d) The provider must inform the case manager if, after receiving
services, a consumer or consumer’s designated representative appears
unable to assume employer responsibilities as defined in OAR 411-030-
0040. The provider must inform the case manager of any issues related to
the health and safety of the consumer including, but not limited to, unsafe
conditions in the home and suspected abuse.

(3) TRAINING CONTENT.

(a) The training must offer a continuum of services based on a con-
sumer’s needs and preferences.

(b) The training must include, at minimum, the following:

(A) Understanding the service plan and task list;

(B) Creating job descriptions, locating employees, interviewing, com-
pleting reference checks, and hiring a homecare worker;

(C) Creating an employment agreement;

(D) Training, supervising, and communicating effectively with
employees;

(E) Ensuring work is performed satisfactorily;

(F) Correcting unsatisfactory work performance and discharging
unsatisfactory workers;

(G) Scheduling and tracking hours worked and maintaining employ-
ment records;

(H) Developing a backup plan for coverage of services; and

(I) Fraud prevention.

(4) TIMEFRAMES.

(a) Providers must contact the consumer within 5 working days of
receiving a referral from the Department, a designee, or a request from a
consumer for services, and offer the choice of a telephone or in-person
planning interview.

(b) The provider must perform a planning interview within 10 busi-
ness days following the acceptance of the consumer’s referral unless the
consumer requests a later date.

(c) The provider must initiate the individualized training plan within
10 business days of conducting a planning interview.

(d) The provider may offer additional information and support within
the parameters of the training plan, but may not assume the role of desig-
nated representative by performing tasks that are the responsibility of a
consumer-employer.

(e) The provider may periodically contact the consumer or designat-
ed representative to determine if additional information and assistance is

required.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14

411-035-0095
Provider Qualifications for Voluntary Consumer Training Services

(1) To ensure these services are consistent with the provision of the
state’s comprehensive voluntary consumer training services, providers
must be approved by, or have a contract with, the Oregon Home Care
Commission.

(2) Services must be provided by providers who have experience pro-
viding direct or educational services to seniors and people with physical
disabilities and who:

(a) Demonstrate knowledge of DHS rules pertaining to in-home serv-
ices;

(b) Demonstrate skills in communication, person-centered planning,
and in providing individual supports, which are needed to provide the serv-
ices described in this rule;

(c) Have fulfilled background check requirements for the programs in
which the provider is providing services; and

(d) Participate in ongoing technical assistance and conferences pro-

vided by the Oregon Home Care Commission.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 409.050, 410.040, 410.090, 410.210 to 410.300, 441.520
Hist.: APD 16-2014, f. & cert. ef. 6-4-14
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Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Changing OARs affecting Child Welfare programs -
Differential Response

Adm. Order No.: CWP 10-2014

Filed with Sec. of State: 5-20-2014

Certified to be Effective: 5-27-14

Notice Publication Date: 4-1-2014

Rules Adopted: 413-015-0404, 413-015-0422, 413-015-0428,
413-015-0432, 413-015-0437, 413-015-9000, 413-015-9010, 413-
015-9020, 413-015-9030, 413-015-9040

Rules Amended: 413-015-0100,413-015-0105,413-015-0115, 413-
015-0125, 413-015-0205, 413-015-0210, 413-015-0211, 413-015-
0212,413-015-0213,413-015-0215,413-015-0220, 413-015-0225,
413-015-0400, 413-015-0403, 413-015-0405, 413-015-0409, 413-
015-0415, 413-015-0420, 413-015-0425, 413-015-0435, 413-015-
0440,413-015-0445,413-015-0450, 413-015-0455,413-015-0470,
413-015-0475, 413-015-0520, 413-015-0525, 413-015-0535, 413-
015-0550, 413-015-0560, 413-015-0565, 413-015-1110, 413-015-
1125,413-015-1210,413-015-1220, 413-015-1230, 413-080-0050,
413-080-0052, 413-080-0054, 413-080-0055, 413-080-0059, 413-
200-0409

Rules Repealed: 413-015-0110, 413-015-0430

Subject: The Department of Human Services, Child Welfare, is
adopting, amending, and repealing rules to implement a Differential
Response (DR) system in Oregon; update the Oregon Safety Model
(OSM) practice and reinforce OSM concepts; update the require-
ments to notify other agencies of certain reports of abuse; implement
HB 2920 (2013); and make other general updates and housekeeping
changes. DR moves away from a one fits all approach to child pro-
tection by adding an alternate response track. DR promotes part-
nering with parents, family, communities, and neighborhoods to keep
children safe.

In Oregon’s DR system, Child Welfare may respond to accepted
reports of child abuse or neglect with one of two response paths: tra-
ditional or alternative. DR will ultimately be implemented statewide,
but will initially be implemented on a county-by-county basis begin-
ning in May, 2014. The Department is adopting rules that will apply
only in the counties identified by the Department to implement DR,
to provide requirements under the DR system for traditional and
alternative response cases. The Department is also amending sever-
al rules in OAR chapter 413 to update practice and reinforce concepts
consistent with the Oregon Safety Model (OSM), which has been a
part of Oregon’s child safety practice since 2007.

In addition to the changes specified below, the Child Protective
Services (CPS) rules in division 015 are being amended to add,
define, and consistently use terminology and language consistent
with OSM concepts, including: impending danger safety threat; ini-
tial safety plan; ongoing safety plan; present danger safety threat;
protective action plan; safe; safety threat; safety threshold; severe
harm; and unsafe.

The rules listed below are also being amended to make other gen-
eral updates consistent with current Department terminology and
practices; to update references to the Department’s electronic infor-
mation system; to correct and update cross-references; to update
agency and division names; to correct grammar; to remove unnec-
essary language; and to clarify rules and processes.

The rules on “Differential Response,” OAR 413-015-9000 to 413-
015-9040, are being adopted to: state the Department’s authority and
responsibility for child welfare services, the Department’s adoption
of a differential response system, and the applicability of the rules
to counties that have been identified by the Department to implement
DR; to state the purposes of DR; to define new terms used in the
rules; to provide direction to screeners who will assign reports of
child abuse or neglect for a traditional or alternative response assess-
ment; to provide timelines for cases assigned a traditional or alter-
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native response assessment; to provide direction to child protective
services (CPS) workers on requirements of all CPS assessments and
components that are unique to traditional and alternative response
assessments. DR requirements include, in cases with a response time
of five calendar days, attempting to schedule initial contact and offer-
ing to involve community partners. The rules are further being adopt-
ed to: provide direction to CPS workers when the type of CPS assess-
ment is changed from alternative to traditional response; to provide
direction to CPS workers when making a decision about child safe-
ty, determining whether to open a case, determining if families with
safe children have moderate to high needs, and referring families for
strengths and needs assessments and community services in appro-
priate cases; and to provide requirements for documentation, super-
visory review, and extensions of time.

The rules on “Introduction to CPS Rules,” OAR 413-015-0100 to
413-015-0125, are being amended to remove unnecessary language
and update and add definitions of terms used in other rules in divi-
sion 015.

The rules on “Screening,” OAR 413-015-0200 to 413-015-0225,
are being amended to update the process the screener must follow
after receipt of information related to a report of alleged child abuse
or neglect; to update the process when a screener receives informa-
tion on an open CPS assessment; to update the requirement to noti-
fy other agencies of certain reports of abuse, including adding
requirements to notify the Teacher Standards and Practices Com-
mission when a teacher or school administrator is identified as an
alleged perpetrator in a report, and to report certain abuse cases to
community mental health and developmental disabilities programs
and local adult protective services.

The rules on “CPS Assessment,” OAR 413-015-0400 to 413-015-
0485, are being amended to update and more thoroughly describe the
activities required when the Department responds to reports of child
abuse or neglect, when the CPS worker makes initial contact, and
when the CPS worker completes a CPS assessment, consistent with
the Oregon Safety Model; to add a rule for when a CPS worker
receives new information on an open CPS assessment; to update the
requirements to report to, contact, or work with other agencies in cer-
tain cases, including providing the Teacher Standards and Practices
Commission a completed CPS assessment when a teacher or school
administrator is identified as an alleged perpetrator, and to report to
community mental health and developmental disabilities programs
and local adult protective services in certain cases; to provide guid-
ance for determining if a safety threat is present by applying the safe-
ty threshold criteria, for determining the type of safety threat and how
it is occurring, and for making decisions about child safety; to pro-
vide requirements for developing safety plans and protective action
plans; to provide direction for determining whether a family has
moderate to high needs; and to put the rules into a more logical
sequence.

The following rules are also being amended to add and update lan-
guage and terminology consistent with OSM concepts, consistent
with the changes to above CPS rules in division 015: “Day Care
Facility Investigation,” OAR 413-015-0520 to 413-015-0565;
“Access to Law Enforcement Data System (LEDS) in Local Child
Welfare Offices,” OAR 413-015-1100 to 413-015-1125; “Assess-
ment of an Individual as a Safety Service Provider,” OAR 413-015-
1200 to 413-015-1230; “Monthly Contact and Monitoring Child and
Young Adult Safety,” OAR 413-080-0040 to 413-080-0067; and
“Department Responsibilities During Screening and Assessment of
a Child Abuse or Neglect Report Involving the Home of a Depart-
ment Certified Foster Parent or Relative Caregiver,” OAR 413-200-
0404 to 413-200-0424.

In addition, the rules on “Access to Law Enforcement Data Sys-
tem (LEDS) in Local Child Welfare Offices,” OAR 413-015-1100
to 413-015-1125, are being amended to update the notice that is pro-
vided to an individual when the Department conducts a criminal
records check in a child abuse or neglect investigation, consistent
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with changes to ORS 181.557 made by House Bill 2920 (2013) (Ore-
gon Laws 2013, Chapter 322).
Rules Coordinator: Kris Skaro—(503) 945-6067

413-015-0100
Child Protective Service Authority and Responsibility

Reports of alleged child abuse or neglect are received by the
Department and screened for Department response. The processes and time
lines for completion are provided in division 15 of this chapter of rules, and
also in OAR chapter 407 division 045 for Children’s Care Providers. OAR
413-015-0100 to 413-015-0125 provide an overview of division 015, which

implements ORS 409.185, 418.015, and 419B.005 to 419B.050.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005,418.015 & 419B.005 - 419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 22-
2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0105
Purpose of Child Protective Services

The purposes of Child Protective Services are to identify unsafe chil-
dren and to assure protection of children after a report of alleged child

abuse or neglect is received by a screener.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005 - 419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014,
f.5-20-14, cert. ef. 5-27-14

413-015-0115
Definitions

Unless the context indicates otherwise, these terms are defined for use
in OAR chapter 413, division 015:

(1) “Caregiver” means a guardian, legal custodian, or other person
acting in loco parentis, who exercises significant authority over and respon-
sibility for a child.

(2) “Child” means a person under 18 years of age.

(3) “Child abuse or neglect” means any form of abuse, including
abuse through neglect and abuse or neglect by a third party, of a person
under age 18.

(4) “Child protective services” (CPS) means a specialized social serv-
ice program that the Department provides on behalf of children who may
be unsafe after a report of child abuse or neglect is received.

(5) “Child protective services assessment” (CPS assessment) means
an investigation into a report of child abuse pursuant to ORS 419B.020, that
includes activities and interventions to identify and analyze threats to child
safety, determine if there is reasonable cause to believe child abuse or neg-
lect occurred, and assure child safety through protective action plans, ini-
tial safety plans, or ongoing safety planning.

(6) “Child protective services supervisor” (CPS supervisor) means an
employee of the Department trained in child protective services and desig-
nated as a supervisor.

(7) “Child protective services worker” (CPS worker) means an
employee of the Department who has completed the mandatory Department
training for child protective service workers.

(8) “Child Safety Meeting” means a meeting held at the conclusion of
a CPS assessment for the purpose of developing an ongoing safety plan.

(9) “Children’s Care Provider” (CCP) means a DHS-licensed
Residential Care Agency, Day Treatment Program, Foster Care Agency,
Therapeutic Boarding School, or Outdoor Youth Program that has assumed
responsibility for all or a portion of the care of a child. The term includes
the CCP’s employees, agents, contractors and their employees, and volun-
teers.

(10) “Conditions for return” means a written statement of the specif-
ic behaviors, conditions, or circumstances that must exist within a child’s
home before a child can safely return and remain in the home with an in-
home initial safety plan or in-home ongoing safety plan.

(11) “Day Care Facility” means each of the following:

(a) A Registered Family Child Care Home, which is the residence of
a provider who has a current Family Child Care Registration at that address
and who provides care in the family living quarters.

(b) A Certified Family Child Care Home, which is a child care facili-
ty located in a building constructed as a single family dwelling that has cer-
tification to care for a maximum of 16 children at any one time.

(c) A Certified Child Care Center, which is certified to care for 13 or
more children, or a facility that is certified to care for twelve or fewer chil-
dren and located in a building constructed as other than a single family
dwelling.
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(d) A Listed Facility, which is a child care provider that is exempt
from Office of Child Care licensing and that receives subsidy payments for
child care on behalf of clients of the Department of Human Services.

(12) “Department” means the Department of Human Services, Child
Welfare.

(13) “Department response” means how the Department intends to
respond to information that a child is unsafe after a report of alleged abuse
or neglect is received.

(14) “Designated medical professional” means (as described in ORS
418.747(9)) a physician, physician assistant, or nurse practitioner who has
been designated by the local multi-disciplinary team and trained to conduct
child abuse medical assessments (as defined in ORS 418.782), and who is
— or who may designate another physician, physician assistant, or nurse
practitioner who is — regularly available to conduct these medical assess-
ments.

(15) “Domestic violence” means a pattern of assaultive or coercive
behavior (or both), which can include physical, sexual and emotional
abuse, or economic coercion that an individual at least 18 years of age uses
against an intimate partner to gain power and control in a relationship.

(16) “Face-to-face” means an in-person interaction between individu-
als.

(17) “Former foster child” means a person under 21 years of age who
was in substitute care at or after 16 years of age, including substitute care
provided by federally recognized tribes, and had been in substitute care for
at least 180 cumulative days after 14 years of age.

(18) “Guardian” means an individual who has been granted guardian-
ship of a child through a judgment of the court.

(19) “Harm” means any kind of impairment, damage, detriment, or
injury to a child’s physical, sexual, psychological, cognitive, or behavioral
development or functioning. “Harm” is the result of child abuse or neglect
and may vary from mild to severe.

(20) “ICWA” means the Indian Child Welfare Act.

(21) “Impending danger safety threat” means a family behavior, con-
dition, or circumstance that meets all five safety threshold criteria. A threat
to a child that is not immediate, obvious, or occurring at the onset of the
CPS intervention. This threat is identified and understood more fully by
evaluating and understanding individual and family functioning.

(22) “Initial contact” means the first face-to-face contact between a
CPS worker and a family. The initial contact includes face-to-face contact
with the alleged child victim, his or her siblings, parent or caregiver, and
other children and adults living in the home; accessing the home environ-
ment; and gathering sufficient information on the family conditions and
functioning to determine if present danger safety threats or impending dan-
ger safety threats exist.

(23) “Initial safety plan” means a documented set of actions or inter-
ventions sufficient to protect a child from an impending danger safety
threat in order to allow for completion of the CPS assessment.

(24) “Moderate to high needs” means observable family behaviors,
conditions, or circumstances that are occurring now; and over the next year
without intervention, are likely to have a negative impact on a child’s phys-
ical, sexual, psychological, cognitive, or behavioral development or func-
tioning. The potential negative impact is not judged to be severe. While
intervention is not required for the child to be safe, it is reasonable to deter-
mine that short-term, targeted services could reduce or eliminate the likeli-
hood that the negative impact will occur.

(25) “Multi-disciplinary team” (MDT) means a county child abuse
investigative team as defined in ORS 418.747.

(26) “Observable” means specific, real, can be seen and described.
Observable does not include suspicion or gut feeling.

(27) “Ongoing safety plan” means a documented set of actions or
interventions that manage a child’s safety after the Department has identi-
fied one or more impending danger safety threats at the conclusion of a
CPS assessment or anytime during ongoing work with a family.

(28) “Out of control” means family behaviors, conditions, or circum-
stances that can affect a child’s safety are unrestrained, unmanaged, with-
out limits or monitoring, not subject to influence or manipulation within the
control of the family, resulting in an unpredictable and chaotic family envi-
ronment.

(29) “Personal representative” means a person who is at least 18 years
of age and is selected to be present and supportive during the CPS assess-
ment by a child who is the victim of a person crime as defined in ORS
147.425 and is at least 15 years of age at the time of the crime. The personal
representative may not be a person who is a suspect in, party or witness to,
the crime.

(30) “Pre-adoptive family” means an individual or individuals who:
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(a) Has been selected to be a child’s adoptive family; and

(b) Is in the process of legalizing the relationship to the child through
the judgment of the court.

(31) “Present danger safety threat” means an immediate, significant,
and clearly observable family behavior, condition, or circumstance occur-
ring in the present tense, already endangering or threatening to endanger a
child. The family behavior, condition, or circumstance is happening now
and it is currently in the process of actively placing a child in peril.

(32) “Private child-caring agency” is defined in ORS 418.205, and
means a “child-caring agency” that is not owned, operated, or administered
by any governmental agency or unit.

(a) A “child-caring agency” means an agency or organization provid-
ing:

(A) Day treatment for disturbed children;

(B) Adoption placement services;

(C) Residential care, including but not limited to foster care or resi-
dential treatment for children;

(D) Outdoor youth programs as defined in OAR 413-215-0911; or

(E) Other similar services for children.

(b) A child-caring agency does not include residential facilities or fos-
ter care homes certified or licensed by the Department under ORS 443.400
to 443.455,443.830, and 443.835 for children receiving developmental dis-
ability services.

(33) “Protective action plan” means an immediate, same day, short-
term plan, lasting a maximum of ten calendar days, sufficient to protect a
child from a present danger safety threat.

(34) “Protective capacity” means behavioral, cognitive, and emotion-
al characteristics that can specifically and directly be associated with a per-
son’s ability and willingness to care for and keep a child safe.

(35) “Protective custody” means custody authorized by ORS
419B.150.

(36) “Reasonable suspicion” means a reasonable belief given all of
the circumstances, based upon specific and describable facts, that the sus-
picious physical injury may be the result of abuse. Explanation: The belief
must be subjectively and objectively reasonable. In other words, the person
subjectively believes that the injury may be the result of abuse, and the
belief is objectively reasonable considering all of the circumstances. The
circumstances that may give rise to a reasonable belief may include, but not
be limited to, observations, interviews, experience, and training. The fact
that there are possible non-abuse explanations for the injury does not negate
reasonable suspicion.

(37) “Referral” means a report that has been assigned for the purpose
of CPS assessment.

(38) “Report” means an allegation of child abuse or neglect provided
to the Department that the screener evaluates to determine if it constitutes
a report of child abuse or neglect as defined in ORS 419B.005.

(39) “Reporter” means an individual who makes a report.

(40) “Safe” means there is an absence of present danger safety threats
or impending danger safety threats.

(41) “Safety service provider” means a participant in a protective
action plan, initial safety plan, or ongoing safety plan whose actions, assis-
tance, or supervision help a family in managing a child’s safety.

(42) “Safety services” mean the actions, assistance, and supervision
provided by safety service providers to manage the identified present dan-
ger safety threats or impending danger safety threats to a child.

(43) “Safety threshold” means the point at which family behaviors,
conditions, or circumstances are manifested in such a way that they are
beyond being risk influences and have become an impending danger safe-
ty threat. In order to reach the “safety threshold” the behaviors, conditions,
or circumstances must meet all of the following criteria: be imminent, be
out of control, affect a vulnerable child, be specific and observable, and
have potential to cause severe harm to a child. The “safety threshold” cri-
teria are used to determine the presence of an impending danger safety
threat.

(44) “School administrator” means the principal, vice principal, assis-
tant principal, or any other person performing the duties of a principal, vice
principal, or assistant principal at a school, as defined in the Teacher
Standards and Practices Commission (TSPC) OAR 584-005-0005.

(45) “Screener” means a Department employee with training required
to provide screening services.

(46) “Screening” means the process used by a screener to determine
the Department response when information alleging abuse or neglect is
received.

(47) “Severe harm” means:
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(a) Significant or acute injury to a child’s physical, sexual, psycho-
logical, cognitive, or behavioral development or functioning;

(b) Immobilizing impairment; or

(c) Life threatening damage.

(48) “Substance” means any controlled substance as defined by ORS
475.005, prescription medications, over-the-counter medications, or alco-
holic beverages.

(49) “Suspicious physical injury” (as defined in ORS 419B.023)
includes, but is not limited to:

(a) Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(c) Bruising, swelling, or abrasions on the head, neck, or face;

(d) Fractures of any bone in a child under the age of three;

(e) Multiple fractures in a child of any age;

(f) Dislocations, soft tissue swelling, or moderate to severe cuts;

(g) Loss of the ability to walk or move normally according to the
child’s developmental ability;

(h) Unconsciousness or difficulty maintaining consciousness;

(i) Multiple injuries of different types;

(j) Injuries causing serious or protracted disfigurement or loss or
impairment of the function of any bodily organ; or

(k) Any other injury that threatens the physical well-being of the
child.

(50) “Teacher” means (as defined in TSPC OAR 584-005-0005) a
licensed or registered employee in a public school or charter school, or
employed by an education service district, who has direct responsibility for
instruction, coordination of educational programs, or supervision or evalu-
ation of teachers; and who is compensated for services from public funds.

(51) “Third-party abuse” means abuse by a person who is not the
child’s parent, not the child’s caregiver or other member of the child’s
household, and not a person responsible for the child’s care, custody, and
control. Examples of persons who could be considered as a third-party
under this definition include school personnel, day-care providers, coaches,
and church personnel.

(52) “Unsafe” means the presence of a present danger safety threat or
an impending danger safety threat.

(53) “Vulnerable child” means a child who is unable to protect him or
herself. This includes a child who is dependent on others for sustenance and
protection. A “vulnerable child” is defenseless, exposed to behaviors, con-
ditions, or circumstances that he or she is powerless to manage, and is sus-
ceptible and accessible to a threatening parent or caregiver. Vulnerability is
judged according to physical and emotional development, ability to com-

municate needs, mobility, size, and dependence.
Stat. Auth.: ORS 147.425, 409.185,418.005,418.015, 418.747 & 419B.005 - 419B.050
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747 & 419B.005 -
419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 19-2005(Temp), f.
12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-
2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 10-16-07 thru 4-11-08; CWP
22-2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert.
ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-2010(Temp), f. & cert. ef.
6-15-10 thru 12-12-10; CWP 21-2010, f. & cert. ef. 11-15-10; CWP 10-2014, f. 5-20-14, cert.
ef. 5-27-14

413-015-0125
Department Responsibility Ends

The Department is not responsible for providing child protective serv-
ices when:

(1) A screener determines that information received during screening
does not meet the statutory definition of child abuse or neglect (see OAR
413-015-0210(2)(a) and (b));

(2) The CPS assessment has determined the child is safe; or

(3) The CPS assessment does not identify information sufficient to
request juvenile court intervention or the juvenile court declines to inter-
vene, and the parents or caregivers do not request or agree to voluntarily

receive services.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014,
f.5-20-14, cert. ef. 5-27-14

413-015-0205
Screening Activities

The screener must complete the following activities:

(1) Gather information. When gathering information, the screener
must do both of the following:

(a) Accept reports of child abuse and neglect regardless of where the
child resides or where the alleged child abuse or neglect may have
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occurred. If the report is about a child that does not reside in the county
where the report is received, the screener must forward the completed
screening report form to the local child welfare office in the county or state
where the child resides. The screener must forward the screening report
form on the same day the report is received and confirm that it has been
successfully forwarded.

(b) Accept and handle anonymous reports of child abuse and neglect
in the same manner as other reports, gather the same information from the
anonymous reporter as the screener would from any other reporter, and
encourage the reporter to provide identifying information.

(2) If appropriate, refer the person to community services and
resources.

(3) Determine the type of information received, Child Protective
Services or Family Support Services, and where and when to document the
information received.

(a) Child Protective Services. This type of information is related to
reports of alleged child abuse or neglect.

(A) Child Protective Services information is documented in the
Department’s electronic information system.

(B) The time line for screeners to complete and document their
actions, and document information gathered, unless a CPS supervisor
grants the screener an extension as provided in OAR 413-015-0220, is:

(i) Immediately when a “within 24 hours” response time line is
assigned;

(ii) Within the same day when a “within five days” response time line
is assigned; or

(iii) No later than the next working day after the screening determi-
nation is made when the report is closed at screening.

(b) Family Support Services. This type of information is not a report
of alleged child abuse or neglect, and it does not include information that
indicates a child is unsafe.

(A) This information is documented in the Department’s electronic
information system using a screening report form.

(B) The time line for screeners to complete and document their
actions, and document information gathered is within two days of receiving
the request for services.

(C) Family Support Services information falls within one of the cate-
gories described below:

(i) Request for Placement — Information falls within this category
when:

(I) A parent or guardian requests out-of-home placement of their child
due solely to obtain services for the emotional, behavioral, or mental disor-
der or developmental or physical disability of the child;

(II) The parent or guardian requests the Department take legal custody
of their child; or

(IIT) The court has ordered a pre-adjudicated delinquent into the care
of the Department.

(ii) Request for Independent Living Program Services — Information
falls within this category when a former foster child qualifies for
Independent Living Program (ILP) services, is not a participant on an open
case, and requests to enroll in the Department’s ILP.

(iii) Request for Post Legal Adoption and Post Guardianship Services
— Information falls within this category when a family requests post legal
adoption or post guardianship services, if the adoption or guardianship
occurred through the Department.

(iv) Request for Voluntary Services — Information falls within this
category when it does not meet the criteria in subparagraphs (i), (ii), or (iii)
of this paragraph, a parent or caregiver requests assistance with a child in
the home, and all of the following apply:

(I) Other community resources have been utilized and determined to
be ineffective.

(II) Members of the extended family and other responsible adults who
are well known to the child have been explored or utilized and determined
to be unsafe, unavailable, unwilling, or ineffective as support for the fami-
ly.

(III) The parent or caregiver is temporarily or will be temporarily
unable to fulfill parental responsibilities due to a diagnosed medical condi-
tion or a mental health diagnosis.

(IV) The parent’s or caregiver’s inability to fulfill parental responsi-
bilities is temporary and immediate, and will be alleviated with short term
services or short term services will transition the family to community serv-
ices.

(V) A Child Welfare program manager approves the request for vol-
untary services.

Oregon Bulletin

76

(4) When the screener receives Child Protective Services information,
the screener must complete the screening activities described below.

(a) The screener must gather the following information, which is crit-
ical to effectively identify if there is a report of child abuse or neglect as
defined in ORS 419B.005 and if the information alleges that behaviors,
conditions, or circumstances could result in harm to the child:

(A) The type of alleged child abuse or neglect and the circumstances
surrounding the report;

(B) How the alleged child abuse or neglect or the surrounding cir-
cumstances are reported to affect the safety of the child;

(C) Information that identifies how the child is vulnerable; and

(D) Reported parent or caregiver functioning and behavior.

(b) After gathering and documenting the information required in sub-
section (a) of this section, if the report is about a condition or circumstance
that occurred in a Children’s Care Provider (CCP) or a behavior of a CCP,
the screener must complete the requirements in paragraphs (A) through (C)
of this subsection. CPS screening activities for CCP referrals are complete
after the completion of the activities in paragraphs (A) through (C) of this
subsection and additional screening activities in this rule do not apply:

(A) Immediately pend the screening information to the Office of
Adult Abuse Prevention and Investigation (OAAPI) screener’s workload;

(B) Immediately send an e-mail to the OAAPI screener to let the
screener know that a screening report has been assigned to the screener’s
workload; and

(C) When the report is new information on an open Department case:

(i) Notify the CPS supervisor;

(ii) Notify each assigned case worker and their respective supervisors
of all new information received on the same day the information is
received, and document this notification in the Department’s electronic
information system case notes; and

(iii) Complete notification on the same day the information is
received.

(c) Gather information from individuals who can provide firsthand
information necessary to determine the appropriate Department response.
This may include individuals who have regular contact with the child, doc-
tors, teachers, or others who have evaluated or maintain records on the
child, people who are in an established personal or professional relationship
with the parent or caregiver and who can judge the quality and nature of the
parent or caregiver behavior, and those who have records or reason to know
things about the parent or caregiver as a result of their involvement with or
exposure to the parent or caregiver.

(d) Research Department history of every identified child, parent,
caregiver, and household member for information about current or previous
Department involvement relevant to the current child abuse or neglect
report. If the research reveals an “unable to locate” disposition that has not
been assessed, the screener must reference that assessment, the date the
assessment was completed, and those allegations not able to be assessed in
the current report summary.

(e) Inquire regarding possible Indian or Alaskan Native heritage (for
further direction see OAR 413-015-0215(5)).

(f) Request relevant information when available and appropriate from
law enforcement agencies (LEA), including domestic disturbance calls,
arrests, warrants, convictions, restraining orders, probation status, and
parole status.

(g) Determine the location and corresponding law enforcement juris-
diction of the family’s residence and the site where the alleged child abuse
or neglect may have occurred.

(h) Immediately comply with Child Welfare Policy I-B.2.2.3,
“Department Responsibilities During Screening and Assessment of a Child
Abuse or Neglect Report Involving the Home of a Department Certified
Foster Parent or Relative Caregiver”, OAR 413-200-0404 to 413-200-0424,
when information is related to a Department approved and certified home
that is a foster home, relative caregiver home, or home of a pre-adoptive
family.

(i) Immediately comply with the Child Welfare “Fatality Protocol”
when information is related to the death of a child.

(5) Explain to reporters the information in all of the following sub-
sections:

(a) That the Department will not disclose the identity of the reporter
unless disclosure is to an LEA for purposes of investigating the report, dis-
closure is required because the reporter may need to testify as a witness in
court, or the court orders the Department to disclose the identity of the
reporter.
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(b) That anyone making a report of child abuse or neglect in good
faith, who has reasonable grounds to make the report, is immune from lia-
bility in respect to making the report and the contents of the report.

(c) The Department’s decisions about paragraphs (A) through (C) of
this subsection. If the decisions have not been made when the report is com-
pleted, the screener must notify the reporter that, if contact information is
provided, diligent efforts will be made to contact him or her at a later date
and inform him or her of the decisions:

(A) Whether contact with the child was made;

(B) Whether the Department determined child abuse occurred; and

(C) Whether services will be provided.

(d) If applicable, that the information reported does not meet the
screening criteria to be documented and retained in the Department’s elec-
tronic information system.

(e) That mandatory reporters should consider maintaining a record of

their report to document compliance with ORS 419B.010 and 419B.015.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005 & 419B.020
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert.
ef. 3-20-07; CWP 22-2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 24-2007(Temp),
f. 12-31-07, cert. ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-
2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08;
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0210
Determining Department’s Response and Required Time Lines for
CPS Information

(1) After the screener completes screening activities required by OAR
413-015-0205, and the screener determines the information received is CPS
information, the screener must determine the Department response, either
CPS assessment required or close at screening. If a CPS assessment is
required, the screener must then determine the time line for the Department
response, either within 24 hours or within five calendar days.

(2) CPS assessment required. A CPS assessment is required if:

(a) The screener determines that information received constitutes a
report of child abuse or neglect, as defined in ORS 419B.005, and the infor-
mation indicates:

(A) The alleged perpetrator is a legal parent of the alleged child vic-
tim;

(B) The alleged perpetrator resides in the alleged child victim’s home;

(C) The alleged perpetrator may have access to the alleged child vic-
tim, and the parent or caregiver may not be able or willing to protect the
child; or

(D) The alleged child abuse occurred in a day care facility, the home
of a Department certified foster parent or relative caregiver, or a private pri-
vate child-caring agency that is not a Children’s Care Provider (CCP).

(b) A tribe or LEA requests assistance from the Department with an
investigation of child abuse or neglect, and a CPS supervisor agrees that
assistance from the Department is appropriate.

(3) Response Time Lines. If the screener determines that a CPS
assessment is required, the screener must:

(a) Determine the CPS assessment response time line. The time line
for the Department response refers to the amount of time between when the
report is received at screening and when the CPS worker is required to
make an initial contact. When determining the response time, the screener
must take into account the location of the child, how long the child will be
in that location, and access that others have to the child.

(A) Within 24 hours: This response time line is required, unless para-
graph (B) of this subsection applies, when the information received consti-
tutes a report of child abuse or neglect as defined in ORS 419B.005.

(B) Within five calendar days: This response time line must only be
used when the screener can clearly document how the information indicates
the child’s safety will not be compromised by not responding within 24
hours and whether an intentional delay to allow for a planned response is
less likely to compromise the safety of the child.

(b) Complete a screening report form immediately when a “within 24
hour” response time line is assigned or the same day when a “within five
calendar days” response time is assigned, unless a CPS supervisor grants an
extension as provided in OAR 413-015-0220.

(c) Refer the CPS assessment to the appropriate county as described
in OAR 413-015-0213.

(4) Close at Screening: A report will be closed at screening if one of
the following subsections applies:

(a) The screener determines that information received:

(A) Does not constitute a report of child abuse or neglect, as defined
in ORS 419B.005, and the screener determines that the information
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describes family behaviors, conditions, or circumstances that pose a risk to
a child;

(B) Is third party child abuse or neglect that does not require a CPS
assessment because the alleged perpetrator does not have access to the
child, and the parent or caregiver is willing and able to protect the child; or

(C) Is a report that there are no children in the home and:

(1) An expectant mother is abusing substances during her pregnancy;

(ii) An expectant mother or a household member has had his or her
parental rights to another child terminated; or

(iii) An expectant mother or a household member is known to have
conditions or circumstances that would endanger a newborn child.

(b) When a report is received, but the screener, after extensive efforts,
is unable to obtain sufficient information to locate the child. Name and
exact address are not necessary if a location is obtained.

(5) If a report is closed at screening, the screener must:

(a) Document the current information that supports the decision to
close the report at screening.

(b) Decide whether other services are appropriate and make service or
resource referrals, as necessary. Document what service or resource refer-
rals are made, if any.

(c) Make diligent efforts to contact the reporter if contact information
was provided and when the reporter was not informed of the following
information prior to completing the screening report form.

(A) Whether contact with the child was made;

(B) Whether the Department determined child abuse occurred; and

(C) Whether services will be provided.

(d) Complete a screening report form no later than the next working
day after the screening determination is made, unless a CPS supervisor

grants an extension, as provided in OAR 413-015-0220.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert.
ef. 3-20-07; CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f.
6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0211
Additional Screening Activities

In the specific circumstances described below, the screener must com-
plete additional activities to complete the screening process.

(1) The screener receives information on an open CPS assessment.

(a) When a screener receives duplicate information (same alleged vic-
tim, same alleged perpetrator, same allegation of child abuse or neglect, and
same incident dates) on an open CPS assessment, the screener must:

(A) Inform the reporter that a new screening report will not be docu-
mented because the information has already been received;

(B) Provide the reporter with the assigned caseworker’s name and
phone number; and

(C) Provide contact information about the reporter and any informa-
tion the screener received to the assigned caseworker.

(b) When a screener receives information that constitutes a new report
of child abuse or neglect as defined in ORS 419B.005 on an open CPS
assessment, the screener must:

(A) Document the information in a new screening report form; and

(B) Notify the assigned CPS worker and their supervisor of all new
information received on the same day the information is received, and doc-
ument this notification in the Department’s electronic information system.

(c) When a screener receives information that constitutes a closed at
screening on an open CPS assessment, the screener must:

(A) Document the information in a new screening report form; and

(B) Notify the assigned CPS worker and their supervisor of all new
information received on the same day the information is received, and doc-
ument this notification in the Department’s electronic information system.

(2) The screener receives new information on an open Department
case.

(a) When a screener receives new information on an open Department
case, the screener must:

(A) Consult with a CPS supervisor;

(B) Notify each assigned case worker and their respective supervisors
of all new information received on the same day the information is
received, and document this notification in the Department’s electronic
information system’s case notes; and

(C) Complete notification on the same day the information is
received.

(b) When a screener receives a new report of child abuse or neglect,
as defined in ORS 419B.005, but there is no open CPS assessment, the
screener must document the information in a new screening report form.
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(c) The information received by a screener on an open Department
case that will not be documented in a new screening report form but must
be documented in the Department’s electronic information system’s case
notes includes:

(A) Additional information on an open case that does not meet the cri-
teria for a new CPS assessment or closed at screening;

(B) When an in-home protective action plan, initial safety plan, or
ongoing safety plan is violated, but the violation is not a new incident of
child abuse or neglect;

(C) Reports of an ongoing concern in an open case, which the
Department is currently addressing;

(D) Reports of child runaways; and

(E) Any requests for case information received by the screener.

(3) When a screener receives information related to the home of a
Department certified foster parent or relative caregiver, the screener must
notify and document that the screener has notified each assigned case work-
er, assigned certifier, and their respective supervisors of all information
received (see Child Welfare Policy I-B.2.2.3, “Department Responsibilities
During Screening and Assessment of a Child Abuse or Neglect Report
Involving the Home of a Department Certified Foster Parent or Relative
Caregiver”, OAR 413-200-0404 to 413-200-0424).

(4) When a screener receives information related to a minor parent as
an alleged perpetrator:

(a) The screener must gather information to determine if there is a
report of abuse or neglect with the minor parent as an alleged victim.

(b) If the screener determines there is a report of abuse or neglect of
the child of the minor parent with the minor parent as an alleged perpetra-
tor and another report with the minor parent as an alleged victim, the
screener must document the information in the following manner to deter-
mine when to use the mother or father’s name as the case name:

(A) The allegation with the minor parent as an alleged perpetrator
must be documented with the mother or father of the alleged victim as the
case name (the mother or father being a minor does not preclude them from
being the case name); and

(B) The allegation with the minor parent as an alleged victim must be
documented with the mother or father of the minor parent as the case name.

(5) When a screener receives a report of a child fatality alleged to be
the result of abuse or neglect or involving a child known to the Department,
the screener must:

(a) Consult with a CPS supervisor;

(b) Refer to the Child Welfare “Fatality Protocol”;

(c) Complete a screening report form identifying in the Department’s
electronic information system that the report involves a child fatality;

(d) Notify the CPS consultant; and

(e) Complete subsections (a) through (d) of this section even when
there are no siblings to the deceased child and no other children in the home

where the fatality occurred.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-
2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-
28-08; CWP 15-2009, f. & cert. ef. 11-3-09; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0212
Screener Consultation with a CPS Supervisor

Screeners may consult with a CPS supervisor about any screening
determination. Screeners must consult with a CPS supervisor or designee in
each of the following situations:

(1) A report of child abuse or neglect involving a child, parent, care-
giver, or perpetrator who was a child, parent, caregiver, or perpetrator in a
CPS assessment that resulted in a founded disposition in the preceding six
months.

(2) A review of Department records on a family that is the subject of
a child abuse or neglect report finds multiple consecutive reports were
closed at screening, and the information received in the current report, in
combination with the prior reports regarding the same family, may meet the
criteria to refer the report for a CPS assessment.

(3) A new report involving a family that has an open Department case.

(4) A report involving the home of a Department certified foster par-
ent or relative caregiver.

(5) A report involving a private child-caring agency.

(6) A report involving a day care facility.

(7) A report of a child fatality.

(8) A decision not to refer for assessment a report of a baby who is
born with substances in his or her system.
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(9) A report of child abuse or neglect in which a community partner
or an employee of any program, office, or division of the Department of
Human Services or the Oregon Youth Authority is the alleged perpetrator.

(10) A report of child abuse or neglect that is expected to receive
media attention or that already is being reported by the media.

(11) A decision that an additional screening report form is needed
because the reported information alleges a threat of harm to additional chil-
dren in other families.

(12) A review of Department history reveals a prior allegation that has

not been assessed because the Department was unable to locate the family.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-
2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-
28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0213
Determining the County to which the CPS Assessment will be
Referred

(1) Except as described in section (2) of this rule, the screener must
refer the CPS assessment to the local Department office in the county where
the child resides, and that county is responsible for completing the CPS
assessment.

(2) When the alleged child abuse or neglect occurred in a foster home
or a residential care facility, the screener must refer the CPS assessment to
the local Department office in the county where the alleged child abuse or
neglect occurred, and that county is responsible for completing the CPS
assessment.

(3) The District Managers in the affected counties must jointly
approve any exception to sections (1) or (2) of this rule. When a joint deci-
sion cannot be made, the CPS Program Manager or designee must approve
the exception.

(4) As a courtesy, and to assist with the CPS assessment process,
when the child resides in a different county than the county where the
alleged child abuse or neglect occurred, CPS workers may be assigned in
the county of the child’s residence and the county where the alleged child
abuse or neglect occurred. The county that is responsible for completing the

CPS assessment is described in sections (1) and (2) of this rule.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0215
Notifications to Specific Agencies or Entities

(1) Law Enforcement Agency (LEA). The screener must cross report
to LEA as required by OAR 413-015-0305(1).

(2) Office of Child Care, Department of Education, Early Learning
Division. The screener must notify the Office of Child Care when a report
involves a day care facility, as required by ORS 419B.020(1). If the report
is closed at screening, a copy of the completed screening report form must
be sent to the Compliance Unit of the Office of Child Care after informa-
tion related to the reporter’s identity and other confidential information is
removed.

(3) Office of Adult Abuse Prevention and Investigation (OAAPI). The
screener must report to the OAAPI when:

(a) A report involves a Children’s Care Provider as outlined in OAR
413-015-0205(4)(b); or

(b) A report involves a child with intellectual or developmental dis-
abilities in a residential group home licensed by the Office of
Developmental Disabilities Services.

(4) Indian Tribes. If the screener knows or has reason to know that the
child is an Indian child, the screener must give notice within 24 hours to the
Indian child’s tribe that a CPS assessment is being conducted.

(5) Teacher Standards and Practices Commission (TSPC). The
screener must notify the TSPC when a teacher or school administrator, as
defined in OAR 413-015-0115, is identified as an alleged perpetrator in a
report. A copy of the report must be sent to the TSPC after information
related to the reporter’s identify and other confidential information is
removed.

(6) Community Mental Health Program, Community Developmental
Disabilities Program, or Adult Protective Services. The screener must make
a report to the Community Mental Health Program, Community
Developmental Disabilities Program, or the local Adult Protective Service
office when the screener has reasonable cause to believe:

(a) That any person 18 years of age or older with a mental illness, a
developmental disability or a physical disability, or any person 65 years of
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age or older, with whom the screener comes into contact while the screen-
er is acting in an official capacity, has suffered abuse; or

(b) That any person with whom the screener comes into contact, while
acting in an official capacity, has abused a person 18 years of age or older
with a mental illness, developmental disability, or physical disability, or any

person 65 years of age or older.
Stat. Auth.: ORS 418.005 & 419B.017
Stats. Implemented: ORS 418.005,419B.015 & 419B.017
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005,
f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f. 12-31-07,
cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-
20-14, cert. ef. 5-27-14

413-015-0220
Screening Extensions

(1) Except as provided in section (2) of this rule, the CPS supervisor
may grant an extension to the deadline in OAR 413-015-0205 if the screen-
er is unable to complete all required screening activities the same day that
the report alleging child abuse or neglect is received because critical infor-
mation, such as the child’s location, is still needed to determine the
Department response. The screener must document in the Department’s
electronic information system the reason for the extension, including the
critical information that remains to be collected, and the CPS supervisor’s
approval.

(a) The CPS supervisor may grant a one-business day extension up to
two times; and

(b) Screening activities may not exceed two business days beyond the
day the report alleging child abuse or neglect is received by the
Department.

(2) If the screener has the critical information needed to determine the
Department response or has information that indicates the child is unsafe,

no extension to the deadline in OAR 413-015-0205 may be allowed.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f.
12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0225
Supervisory Review

The CPS supervisor or designee must review all closed-at-screening
reports within five days of the completion of screening activities and elec-

tronic submission of the screening report forms for review.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014,
f. 5-20-14, cert. ef. 5-27-14

413-015-0400
Purpose and Overview of the CPS Assessment Rules

(1) These rules, OAR 413-015-0400 to 413-015-0485, describe the
activities required to sufficiently complete a CPS assessment.

(2) Completing a CPS assessment involves the following:

(a) Making face-to-face contact with the alleged victim, his or her sib-
lings, his or her parent or caregiver, including the non-custodial legal par-
ent, other children and adults living in the home, and the alleged perpetra-
tor;

(b) Accessing the home environment;

(c) Gathering safety-related information through interviews and
observation;

(d) Determining if there is a present danger safety threat;

(e) Determining if there is an impending danger safety threat by
applying the safety threshold criteria:

(A) Imminent;

(B) Observable;

(C) Vulnerable child;

(D) Out of control; and

(E) Severity.

(f) Developing a protective action plan when a child is determined to
be unsafe due to a present danger safety threat;

(g) Developing an initial safety plan when a child is determined to be
unsafe due to an impending danger safety threat;

(h) Developing an ongoing safety plan when a child is determined to
be unsafe from an impending danger safety threat at the conclusion of a
CPS assessment;

(i) Determining whether the initial safety plan or ongoing safety plan
is the least intrusive plan sufficient to manage child safety by identifying
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how the impending danger safety threat is occurring and applying the in-
home safety plan criteria;

(j) Developing conditions for return when an out-of-home initial safe-
ty plan or out-of-home ongoing safety plan is established;

(k) Determining whether a family has moderate to high needs when a
child is determined to be safe;

(1) Oftering and, if appropriate, referring a family with moderate to
high needs to available non-contracted community services; and

(m) Determining if there is reasonable cause to believe that child

abuse or neglect has occurred.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
172004, f. & cert. ef. 11-1-04; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-
14, cert. ef. 5-27-14

413-015-0403
Assignment of CPS Assessment

(1) A CPS assessment may only be assigned to a Department employ-
ee whose current position is a CPS worker, a CPS supervisor, or an employ-
ee who meets the definition of CPS worker.

(2) Whenever possible, separate CPS workers must be assigned to
complete the assessments of allegations when a minor parent is an alleged

perpetrator and alleged victim.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050
Hist.: CWP 15-2009, f. & cert. ef. 11-3-09; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0404
Receipt of New Information on an Open CPS Assessment

When a CPS worker receives notification from a screener that a
closed at screening or new referral was created on an open CPS assessment
the CPS worker must:

(1) Review the new information, in consultation with the CPS super-
visor, on the same day the CPS worker received notification of the new
information.

(2) Link a new referral to an open assessment only when the date the
new referral was assigned is within 60 days of the date the open assessment
was assigned.

(3) Create a new assessment when a new referral was assigned more

than 60 days from the date the open assessment was assigned.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0405
CPS Assessment Response Time Lines

(1) The time line for the Department response refers to the amount of
time from the receipt of a report at screening to the time when the CPS
worker is required to make an initial contact.

(2) Except as provided in sections (3) and (4) of this rule, every CPS
assessment must be assigned one of the following response time lines by a
screener pursuant to OAR 413-015-0210 and the CPS worker must make
an initial contact within the assigned response time line:

(a) Within 24 hours.

(b) Within five calendar days.

(3) A CPS supervisor may change the initial contact time lines estab-
lished in section (2) of this rule as follows:

(a) The CPS supervisor may change the response time line from with-
in five calendar days to within 24 hours.

(b) The CPS supervisor may change the response time line from with-
in 24 hours to within five calendar days, but the supervisor must explain in
writing why the time line was changed and how child safety was consid-
ered when the change was approved.

(4) If a screener was granted an extension to complete the screening
process, the CPS supervisor may adjust the initial contact time lines as fol-
lows:

(a) Within 24 hours: The CPS worker must make an initial contact
within 24 hours of the end date of either the last screening extension or the
date the CPS assessment was assigned, whichever is earlier.

(b) Within five calendar days: The CPS worker must make an initial
contact within five calendar days of the end date of either the last screen-
ing extension or the date the CPS assessment was assigned, whichever is

earlier.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
17-2004, f. & cert. ef. 11-1-04; CWP 15-2005(Temp), f. & cert. ef. 10-20-05 thru 3-31-06;
CWP 17-2005(Temp) f. 12-30-05 cert. ef. 1-1-06 thru 6-30-06; CWP 1-2006, f. & cert. ef. 2-
1-06; Suspended by CWP 3-2006(Temp), . & cert. ef. 2-1-06 thru 6-30-06; CWP 12-2006,
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f. 6-30-06, cert. ef. 7-1-06; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f. 12-
31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0409
Exception to Completing CPS Assessment Activities

(1) The only exception to completing the CPS assessment activities
required by these rules (OAR 413-015-0400 to 413-015-0485) on an
assigned referral is when a CPS worker, in consultation with a CPS super-
visor or designee, determines prior to the initial contact (see OAR 413-015-
0420) that the referral does not require a CPS assessment because:

(a) The referral was opened in error;

(b) The referral content will be addressed in an open CPS assessment;
or

(c) There is no longer an allegation of abuse or neglect. The CPS
worker received information after being assigned the referral and that infor-
mation in combination with the corresponding screening report no longer
constitutes a report of child abuse or neglect as defined in ORS 419B.005.
This exception may be used only when the CPS worker and the CPS super-
visor or designee determine the information:

(A) Is not from the alleged perpetrator;

(B) Relates directly to and specifically negates all allegations in the
screening report; and

(C) Is considered on the basis of the objectivity of the individual pro-
viding the information and the quality of the information.

(2) The exception in section (1) of this rule is not permitted and a CPS
assessment must be completed when the CPS worker has already made
contact with the parent, caregiver, or alleged victim, unless the parent, care-
giver, or alleged victim is the original reporter.

(3) The CPS worker must document the determination in the
Department’s electronic information system and explain the basis for the

determination that a CPS assessment is not necessary.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005,418.015 & 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 6-2008(Temp), f. 6-27-08, cert. ef. 6-28-08
thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08; CWP 13-2009, f. 10-1-09, cert. ef. 10-2-
09; CWP 13-2009, f. 10-1-09, cert. ef. 10-2-09; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0415
CPS Assessment Activities

The required CPS assessment activities are outlined below. The activ-
ities are described in a logical order in these rules, but the order in which
they occur is controlled by the specific circumstances in a given case.

(1) Review Records.

(a) The assigned CPS worker must:

(A) Thoroughly review the documentation in the referral;

(B) Thoroughly review the paper and electronic records maintained
by the Department for historical information on the family and the child
that may be useful in completing the CPS assessment;

(C) Thoroughly review available Self-Sufficiency records; and

(D) Make diligent efforts to contact another state’s child welfare
agency to obtain records, if any, when the CPS worker has information that
the family has lived in another state.

(b) The CPS worker must review the documents to identify informa-
tion related to:

(A) Present danger safety threats or impending danger safety threats;

(B) History or a pattern of abuse or neglect;

(C) Child and family support systems and protective capacity; and

(D) Worker safety.

(2) Addressing Prior Allegations That Have Not Been Assessed
Because the Department was Unable to Locate the Family. The assigned
CPS worker must address in the current assessment any allegations not pre-
viously assessed because the Department was unable to locate the family as
follows:

(a) Discuss the prior unassessed allegations during interviews;

(b) Consider all information about prior unassessed allegations when
determining child safety; and

(c) Document the consideration of prior unassessed allegations in
interviews, observations, and dispositional findings.

(3) Contact Collateral Sources.

(a) The CPS worker must contact collateral sources who can clarify
or supplement the information in the referral and in records already
reviewed.

(A) The CPS worker must contact the assigned Self-Sufficiency
worker, if any.

(B) The CPS worker may contact other collateral sources including,
but not limited to:
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(i) Individuals who have regular contact with the child;

(ii) Doctors or others who have evaluated or maintain records on the
child;

(iii) People who are in an established personal or professional rela-
tionship with the parent or caregiver and who can judge the quality and
nature of the parent or caregiver behavior and functioning; and

(iv) People who have records or information about the parent or care-
giver as a result of their involvement with, or exposure to, the parent or
caregiver.

(b) The CPS worker must gather information from collateral sources
throughout the CPS assessment.

(c) The CPS worker must:

(A) Protect the identity of collateral sources to the extent possible.

(B) Consult with the district attorney or the assistant attorney general
to obtain a court order for records from a collateral source, if the source is
unable or unwilling to share information with the Department.

(4) Consult with CPS Supervisor.

(a) The CPS worker must consult with a CPS supervisor or designee:

(A) When the CPS worker has reasonable cause to believe the alleged
perpetrator is an employee of any program, office, or division of the
Department of Human Services or Oregon Youth Authority (OYA);

(B) When a referral involves the home of a Department certified fos-
ter parent or relative caregiver;

(C) When a referral involves allegations that child abuse or neglect
occurred in a private child-caring agency;

(D) When a CPS worker receives notification from a screener that a
closed at screening or new referral was created on an open CPS assessment;

(E) Prior to a decision to place a child in protective custody, or after
placement if consultation before placement will delay the safety interven-
tion;

(F) Prior to initiating court action, or after initiating court action if
consultation before will delay the safety intervention;

(G) Prior to developing an initial safety plan with a Department cer-
tified foster parent or relative caregiver;

(H) When the referral involves a child fatality;

(I) When making a disposition in a complicated or sensitive situation
or case; or

(J) When closing an assessment with the disposition of “unable to
locate”.

(b) Subject to the discretion of the CPS supervisor, the CPS worker
will consult with a CPS supervisor or designee at additional key points dur-
ing the assessment, such as:

(A) Before making initial contact with the family; or

(B) When a referral indicates potential danger to the worker.

(5) Contact and Work with Other Entities. The CPS worker may need
to work with representatives of other entities to gather and analyze safety-
related information, develop a sufficient protective action plan, initial safe-
ty plan, or ongoing safety plan, and to complete the CPS assessment.

(a) The CPS worker may, as appropriate, notify or consult with other
Department of Human Services programs or other agencies, including but
not limited to the Office of Vocational Rehabilitation Services and Animal
Control.

(b) The CPS worker must report to or contact and work with other
entities as follows:

(A) Office of Child Care. The CPS worker must notify and coordinate
with the Compliance Unit of the Office of Child Care when a report
involves a registered day-care home or a licensed day-care center, as
required by ORS 419B.020(1).

(B) Oregon Youth Authority (OYA). The CPS worker must notify
OYA when the allegation involves an OYA certified foster home.

(C) Office of Adult Abuse Prevention and Investigation (OAAPI).
The CPS worker must notify the OAAPI when an allegation involves a
child with intellectual or developmental disabilities in a residential group
home licensed by the Office of Developmental Disabilities Services.

(D) Office of Licensing and Regulatory Oversight. The CPS worker
must notify the Office of Licensing and Regulatory Oversight Children’s
Care Licensing Unit when the allegation involves a licensed private child-
caring agency which is not a Children’s Care Provider (CCP).

(E) Community Mental Health Program, Community Developmental
Disabilities Program, or Adult Protective Services. The CPS worker must
make a report to the Community Mental Health Program, Community
Developmental Disabilities Program, or the local Adult Protective Service
office when the CPS worker has reasonable cause to believe:

(i) That any person 18 years of age or older with a mental illness, a
developmental disability or a physical disability, or any person 65 years of
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age or older, with whom the CPS worker comes into contact while acting
in an official capacity, has suffered abuse.

(ii) That any person with whom the CPS worker comes into contact,
while acting in an official capacity, has abused a person 18 years of age or
older with a mental illness, a developmental disability or a physical dis-
ability, or any person 65 years of age or older.

(F) Indian Tribes. If the CPS worker knows or has reason to know that
the child is an Indian child, the CPS worker must give notice within 24
hours to the Indian child’s tribe that a CPS assessment is being conducted
unless the screener documented completion of this notification in the refer-
ral.

(G) Probation and Parole. The CPS worker must contact probation
and parole when the allegation involves a parent or caregiver, or alleged
perpetrator who is supervised by probation or parole.

(H) Law Enforcement. If the screener did not cross report, the CPS
worker must contact one or more law enforcement agencies (LEA) in
accordance with the protocols of the local MDT agreement and in accor-
dance with cross reporting rules, OAR 413-015-0300 to OAR 413-015-
0310. When there is a joint response involving a CPS worker and LEA
staff, the CPS worker is still responsible for all of the activities necessary
to complete a CPS assessment which are summarized in OAR 413-015-
0400. The CPS worker must, in consultation with a CPS supervisor, deter-
mine whether to coordinate assessment activities with LEA in the follow-
ing situations:

(i) Presence of danger. When the CPS worker has information that
indicates that the child is unsafe right now.

(ii) Family cooperation. When the CPS worker has information that
the family may not allow the CPS worker to observe the alleged victim or
other children in the home.

(iii) Protective custody. When the CPS worker has information that a
child may need to be placed in protective custody for the child’s safety.

(iv) Child interview. When the CPS worker and the LEA officer must
each interview a child, it is preferable to coordinate the interviews to reduce
the number of interactions with the child.

(v) Worker safety. When the CPS worker has information that indi-
cates the family behaviors, conditions, or circumstances could pose a dan-
ger to the CPS worker.

(vi) Crime committed. When the CPS worker suspects or receives a
report that a crime may have been committed.

(I) Public or Private Schools. The CPS worker may interview a child
at school when the worker believes it will be the best environment in which
to assure a child’s safety when making contact with the child. ORS
419B.045 provides requirements for CPS investigations that are conducted
on school premises. The CPS worker must do following:

(i) Notity the school administrator that a CPS assessment must be
conducted. If the school administrator is a subject of the CPS assessment,
then notification is not required.

(ii) Report to the school office, provide identification, inform school
personnel of the CPS assessment, and provide the name of the child to be
interviewed.

(iii) Request information from school personnel regarding the dis-
abilities of the child, if any, prior to an interview with the affected child.

(iv) Interview the child out of the presence of other persons, unless
the CPS worker believes the presence of a school employee or other person
would facilitate the interview. If the CPS worker believes that a school
employee does not need to be present, but the school employee insists on
being present during the interview, the worker may confer with the CPS
supervisor for assistance in handling the situation.

(v) Discuss further actions with the child at the conclusion of the
interview.

(vi) Inform school personnel when the interview has been completed.

(vii) Inform school personnel if the child is taken into protective cus-
tody.

(viii) Inform school personnel that the CPS worker will notify parents
of the interview.

(ix) Contact the CPS supervisor if school officials refuse to allow the
assessment to take place on school property.

(J) Multi-Disciplinary Teams (MDTs). Department district managers
must develop interagency agreements regarding assessment of child abuse
and neglect, as necessary, with local MDTs. Requirements for MDT proto-
cols are set out in ORS 418.747.

(6) Obtain Interpreters and Translation. The CPS worker must obtain
the services of a competent interpreter and competent written translation
service for families, including hearing-impaired family members, who have
limited or no means of communicating in or reading English.
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(7) Determine Indian Child Welfare Act ICWA) Status and Comply
with ICWA, if Applicable. The CPS worker must initiate the process to
determine the child’s ICWA status and notify the Indian child’s tribe if
ICWA applies. To initiate this process, the CPS worker must:

(a) Assure completion of a form CF 1270, “Verification of ICWA
Eligibility”, to assist in determining ICWA eligibility.

(b) Contact the child’s tribe when an Indian child is the subject of a
CPS assessment. Federally recognized tribes must be notified within 24
hours after information alleging abuse or neglect is received by the
Department.

(c) If the Indian child is enrolled or eligible for enrollment in a feder-
ally recognized tribe, notify the child’s tribe if the child may be placed in
protective custody.

(d) Consult with the local Department ICWA liaison, a supervisor, or
the ICWA manager if the worker has questions regarding the involvement
of a tribe or the ICWA status of a child.

(e) Make a diligent attempt to address the following when determin-
ing the placement resource:

(A) Contact the tribe’s social services department;

(B) Search for relative resources;

(C) Search for available Indian homes; and

(D) Contact other Indian tribes and other Indian organizations with
available placement resources.

(f) Unless the Indian child’s tribe has established a different order of
preference, comply with the ICWA placement preference, which is:

(A) Placement with a member of Indian child’s extended family.

(B) Placement with a foster family that is licensed, approved or spec-
ified by the Indian child’s tribe.

(C) Placement with an Indian foster home licensed or approved by an
authorized non-Indian licensing authority.

(D) Placement with an institution for children approved by an Indian
tribe or operated by an Indian organization which has a program suitable to
meet the Indian child’s needs.

(8) Determine Refugee Status and Comply with the Refugee Children
Act, if applicable. During a CPS assessment, the CPS worker must consid-
er whether the child is a refugee child. Under ORS 418.925, a “refugee
child” is a “person under 18 years of age who has entered the United States
and is unwilling or unable to return to the person’s country because of per-
secution or a well-founded fear of persecution on account of race, religion,
nationality, membership in a particular group or political opinion, or whose
parents entered the United States within the preceding 10 years and are or
were unwilling or unable to return to their country because of persecution
or a well-founded fear of persecution on account of race, religion, nation-
ality, membership in a particular group or political opinion.”

(a) If it appears that a child is a refugee child, the CPS worker must
ask about the child or parents’ country of origin, length of time the child or
parents have been in the United States, reasons why the child or parents
came to the United States, and ethnic and cultural information relevant to
the child’s status as a refugee. The CPS worker does not have to make a
legal determination that the child and parent are refugees, but if the child or
the parents indicate they are refugees, then the CPS worker must proceed
as if they are, until or unless it is known that they are not refugees.

(b) The CPS worker may not take a refugee child into protective cus-
tody unless, in addition to the other requirements for taking a child into cus-
tody, the CPS worker determines that:

(A) Removal is necessary to prevent imminent serious emotional or
physical harm to the child; and

(B) Reasonable efforts to alleviate the harm through remedial or pre-
ventive services do not alleviate the harm, have failed, or are not practical
in an emergency situation.

(c) Unless it is a voluntary placement, no refugee child may remain in
placement more than five days unless there has been a judicial determina-
tion, supported by clear and convincing evidence that:

(A) Preventative or remedial services provided by the Department
have failed to alleviate the need for removal; and

(B) Return to the home will likely result in psychological or physical
damage to the child.

(d) When a refugee child is placed in care, the juvenile court petition
must include, in addition to the information required by ORS 419B.809, the
following information:

(A) A specific and detailed account of the circumstances that led the
Department to conclude that the child was in imminent danger of serious
emotional or physical harm;

(B) Specific actions the Department has taken or is taking to alleviate
the need for removal;
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(C) Assurance that the Department has complied with placement pref-
erences listed in ORS 418.937 and listed in subsection (e) of this section;
and

(D) Assurance that the Department is making or has made diligent
efforts to locate and give notice to all affected refugee family members and
to the Refugee Child Welfare Advisory Committee that the petition has
been filed.

(e) The CPS worker must consider the refugee child’s culture and tra-
dition when making any placement decision for a refugee child and, unless
shown to be inappropriate and inconsistent with the best interests of the
child, place the child with the following in order of preference:

(A) Natural parents.

(B) Extended family member.

(C) Members from the same cultural heritage.

(D) Persons with knowledge and appreciation of the child’s cultural
heritage.

(f) The CPS worker may determine that placement under subsection
(e) of this section is inappropriate and inconsistent with the best interests of
the child if:

(A) The preferred placement presents a threat to the child’s safety;

(B) The extreme medical, physical, or psychological needs of the
child cannot be met in the placement; or

(C) There is an informed request from either of the child’s biological
parents not to use a placement, if the request is consistent with stability,
security, and the individual needs of the child.

(g) When a juvenile court petition is filed and a refugee child is placed
in care, the CPS worker must staff the case with the Refugee Child Welfare
Advisory Committee (RCWAC). The CPS worker must contact the
International Case Consultant for the Department to arrange a time for the
staffing. In preparation for the staffing, the CPS worker must:

(A) Invite the CPS supervisor to the staffing; and

(B) Be prepared to discuss the reasons for the CPS referral, the infor-
mation indicating that family members are refugees, and their country of
origin.

(9) Take Photographs. The CPS worker must, during the CPS assess-
ment, take photographs and document, as necessary, child abuse or neglect
and the observable nature of any present danger safety threat or impending
danger safety threat.

(a) As provided in ORS 419B.028, a law enforcement officer or the
CPS worker may take photographs for the purpose of documenting the
child’s condition at the time of the CPS assessment.

(b) As provided in ORS 419B.028, if the CPS worker conducting a
CPS assessment observes a child who has suffered suspicious physical
injury and the CPS worker is certain or has a reasonable suspicion that the
injury is or may be the result of abuse, the CPS worker, in accordance with
the protocols and procedures of the county multi-disciplinary team
described in ORS 418.747, will immediately photograph or cause to have
photographed the suspicious physical injuries. Regardless of whether the
child has previously been photographed or assessed during a CPS assess-
ment, the CPS worker will photograph or cause to be photographed any
suspicious injuries if the CPS worker is certain or has a reasonable suspi-
cion the suspicious injuries are the result of abuse:

(A) During the assessment of a new allegation of abuse; and

(B) Each time, during the assessment, an injury is observed that was
not previously observed by the assigned CPS worker.

(c) When a child is photographed pursuant to subsection (b) of this
section:

(A) The person taking the photographs or causing to have the photo-
graphs taken must, within 48 hours or by the end of the next regular busi-
ness day, whichever occurs later:

(i) Provide hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format to the designated medical
professional; and

(ii) Place hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format in the Department record
labeled with the case name, case number, child’s name, and date taken.

(B) If a county multidisciplinary team staffing of the case is held, pho-
tographs of the injury will be made available to each team member
involved in the case staffing at the first meeting regarding the child’s case.

(d) The CPS worker must document injuries, hazardous environ-
ments, and the observable nature of any present danger safety threat or
impending danger safety threat in the assessment narrative by use of pho-
tographs, written description, or illustrations.

(e) Photographs of the anal or genital region may be taken only by
medical personnel.
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(10) Obtain Medical Assessment. The CPS worker must, during the
CPS assessment as required in this section, facilitate a medical assessment
of the child and obtain the child’s medical history when necessary to assure
child safety, determine treatment needs, reassure the child and family, or
assist in analyzing safety-related information.

(a) When the CPS worker determines that the child is in need of a
medical assessment as part of a CPS assessment, the CPS worker must con-
sult with a CPS supervisor as soon as possible, but not at the expense of
delaying medical treatment.

(b) If a person conducting an assessment under ORS 419B.020
observes a child who has suffered suspicious physical injury as defined in
ORS 419B.023 and the person is certain or has a reasonable suspicion that
the injury is or may be the result of abuse, the person must, in accordance
with the protocols and procedures of the county multi-disciplinary team
described in ORS 418.747, ensure that --

(A) A designated medical professional conducts a medical assessment
within 48 hours of the observation of the suspicious physical injury, or
sooner if dictated by the child’s medical needs; or

(B) An available physician conducts a medical assessment if, after
reasonable efforts to locate a designated medical professional, a designated
medical professional is not available to conduct a medical assessment with-
in 48 hours. The CPS worker is required to document in the Department’s
electronic information system efforts to locate the designated medical pro-
fessional when an available physician is used.

(c) The CPS worker must facilitate an assessment by a medical pro-
fessional if the alleged child abuse or neglect involves injury to the anal or
genital region.

(d) When there are indications of severe physical trauma to the child,
the CPS worker must make arrangements to immediately transport the child
to a medical facility, which may include calling 911. The CPS worker must
also make arrangements for medical examination of a child for mild or
moderate physical trauma.

(e) To make arrangements for the medical examination of a child, the
CPS worker must do the following, unless completing the action would
delay medical treatment for the child:

(A) Discuss with the parent or caregiver the need for medical exami-
nation or treatment.

(B) Ask the parent or caregiver to take the child to a medical facility
for a medical examination or treatment.

(C) Request that the parent sign a form DHS 2099, “Authorization for
Use and Disclosure of Information”.

(D) Contact an LEA immediately and seek a juvenile court order to
obtain protective custody of the child for the purpose of obtaining a med-
ical examination or treatment when:

(i) The parent or caregiver refuses to obtain needed medical examina-
tion or treatment;

(i) The parent or caregiver may flee with the child; or

(iii) Delaying medical examination or treatment could result in severe
harm to the child.

(E) Immediately seek medical care and consultation when the child
may have a life-threatening condition, or a deteriorating condition that may
become life-threatening.

(F) As soon as possible and not later than 24 hours after learning of
the exposure, make arrangements to have the child tested for chemical
exposure to harmful substances when there is reason to believe a child has
been exposed to dangerous chemicals such as those found in a chemical
drug lab.

(f) When a report of suspected medical neglect of an infant with a dis-
ability and with life-threatening conditions is referred for CPS assessment,
the assigned CPS worker must comply with Child Welfare Policy I-B.2.2.2,
“Investigation of Suspected Medical Neglect-Infants”, OAR 413-030-0600
to 413-030-0650.

(g) When it is medically indicated to subject a child in the custody of
the Department to HIV testing, the CPS worker must comply with Child
Welfare Policy I-B.5.1, “HIV Testing of Children in Custody and HIV
Confidentiality”, OAR 413-040-0400 to 413-040-0450.

(h) As provided in ORS 147.425, a child who is the victim of a per-
son crime and is at least 15 years of age at the time of the abuse may have
a personal representative present during a medical examination. If a CPS
worker believes that a personal representative would compromise the CPS
assessment, a CPS worker may prohibit a personal representative from
being present during the medical examination.

(i) When the CPS worker is assessing a CPS allegation of medical
neglect, the CPS worker must consult with a health care professional as part
of the assessment.
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(11) Obtain Psychological and Psychiatric Evaluations.

(a) The CPS worker must make a referral for a psychological or psy-
chiatric evaluation of the parent, caregiver, or child by a mental health pro-
fessional to assure child safety, determine treatment needs, or assist in ana-
lyzing safety-related information when during the CPS assessment the CPS
worker identifies a specific condition or behavior that requires additional
professional evaluation. This includes but is not limited to:

(A) Unusual or bizarre forms of punishment;

(B) Mental illness;

(C) Suicidal ideation;

(D) Homicidal ideation; or

(E) Unusual or bizarre child or parental behavior that is indicative of
emotional problems.

(b) The CPS worker must obtain consent of the parent or caregiver
prior to making a referral for a psychological or psychiatric evaluation of

the parent, caregiver, or child, unless the evaluation is court ordered.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 418.747, 418.785 & 419B.005 -
419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 10-16-07 thru
4-11-08; CWP 24-2007(Temp), . 12-31-07, cert. ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. &
cert. ef. 4-1-08; CWP 6-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 12-24-08; CWP 20-
2008, f. & cert. ef. 9-2-08; CWP 23-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10;
CWP 4-2010, f. & cert. ef. 4-2-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0420
Make Initial Contact

(1) The CPS worker must make an initial contact within the assigned
response time line.

(2) The following outlines contacts the CPS worker is required to
attempt and, when possible, compete at initial contact. The CPS worker
must:

(a) Have face-to-face contact with and interview the alleged victim,
his or her siblings, and other children living in the home. The purpose of
the face-to-face contact and interview with the alleged victim, his or her
siblings, and other children living in the home is to gather information
regarding possible child abuse and neglect, gather information about the
children’s functioning and vulnerability, and assess the children’s immedi-
ate safety.

(A) Interview and observe children as follows:

(i) The CPS worker must notify parents of the intent to interview a
child, unless notification could compromise the child’s safety.

(ii) The CPS worker must make diligent efforts to contact the child at
home, school, day care, or any other place where the worker believes the
child may be found. If the CPS worker is unsuccessful, the CPS worker
must document in the Department’s electronic information system all
attempts made to contact the child and the dates of those attempted con-
tacts.

(iii) When the CPS worker contacts the child at home and the parent
or caregiver is not present:

(I) The CPS worker must consult with a CPS supervisor and seek
assistance from LEA if the referral indicates there is reasonable cause to
believe the child’s health or safety is endangered by the conditions of the
dwelling; or the child is inadequately supervised and there is an immediate
need to evaluate the child’s health and safety.

(II) The CPS worker must wait until the parent is present in the home
to complete a child interview in the home if there is not reasonable cause to
believe the child’s health or safety is endangered by the conditions of the
dwelling or that the child is inadequately supervised.

(iv) When the CPS worker is denied access to the child or to the
child’s residence, the CPS worker must, if the referral indicates that the
child may be unsafe, request assistance from LEA in assessing the situation
and in taking the child into protective custody if needed. If the referral indi-
cates that the child is presently safe, the CPS worker must consider the fol-
lowing:

(I) Attempting to contact other persons who may have relevant infor-
mation regarding the referral;

(IT) Persisting in attempts to gain cooperation from the family or care-
givers, depending on the known child safety information;

(III) Seeking LEA assistance;

(IV) Consulting with the CPS supervisor, the district attorney, assis-
tant attorney general, or the county juvenile department to discuss possible
juvenile court action; or

(V) Seeking a protective custody order from the juvenile court.

(v) The CPS worker must conduct interviews in a manner that assures
privacy for the child.
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(vi) If the parent or caregiver is the alleged perpetrator or if the pres-
ence of the parent or caregiver might impede the interview, the CPS work-
er must attempt to interview children outside the presence of their parents
or caregivers.

(vii) A CPS worker must allow a child who is the victim of a person
crime as defined in ORS 147.425 and is at least 15 years of age at the time
of the abuse to have a personal representative be present during an inter-
view. If a CPS worker believes that the personal representative would com-
promise the CPS assessment, the CPS worker may prohibit a personal rep-
resentative from being present during the interview.

(viii) The CPS worker must observe the child’s injuries or signs of
neglect. The CPS worker may need to remove a child’s clothing to make
adequate observations. In that event, the CPS worker must:

(I) Use discretion and make the child as comfortable as possible.

(II) Seek parental consent and assistance, when possible and appro-
priate.

(IIT) Consider requesting a worker or other support person, who is the
same gender as the child, be present to serve as a witness and provide com-
fort for the child.

(ix) The CPS worker may observe injuries to a child’s anal or genital
region if the child is not school aged and if the injury can be observed with-
out the CPS worker touching the child’s anal or genital region.

(B) The CPS worker must notify the parents or caregivers the same
day a child is interviewed. If the same day notification could make a child
or adult unsafe, a CPS supervisor may authorize an extension for one day
to allow a planned notification that is less likely to compromise safety. The
CPS worker must document in the Department’s electronic information
system the supervisory approval and an explanation describing the basis for
the approval.

(b) Have face-to-face contact with and interview the non-offending
parent or caregiver and all adults living in the home. The purpose of this
face-to-face contact and interview is to find out what the non-offending
parent or caregiver and other adults living in the home know about the
alleged child abuse or neglect, gather information related to the safety of
the child, including parent and caregiver functioning, and gather informa-
tion to determine if the parent or caregiver can or cannot and will or will
not protect the child.

(A) Whenever practicable, the CPS worker must interview both par-
ents and caregivers in person, as follows:

(i) Interview each person in a manner that considers each person’s pri-
vacy and safety and assures effective communication. This may require
interviewing parents or caregivers individually and also together depending
on the information being gathered;

(ii) Ask questions about domestic violence in separate interviews
only; and

(iii) Provide all adults living in the home with a written notice that a
criminal records check may be conducted on them.

(B) The CPS worker must provide each parent or caregiver with a
“What you need to know about a Child Protective Services assessment”
pamphlet, which includes written information regarding the CPS assess-
ment process, including the court process and the rights of the parent and
caregiver.

(C) The CPS worker must interview the non-custodial legal parent
during the CPS assessment. This is not required during the initial contact,
but must be completed as part of the assessment process because the non-
custodial parent may have essential information or be a placement resource.
If the interview of the non-custodial legal parent may make a child or adult
unsafe, a CPS supervisor may authorize an exception to this requirement
based on written documentation that supports the conclusion that an inter-
view with a non-custodial legal parent should not be conducted.

(c) Have face-to-face contact with and interview the alleged perpetra-
tor. Except as provided in this subsection, the CPS worker must make face-
to-face contact with and interview the alleged perpetrator during the initial
contact when he or she is the child’s custodial parent, caregiver, any person
living in the home, or is present in the home when the CPS worker makes
contact. The purpose of this interview is to evaluate the alleged perpetra-
tor’s reaction to allegations of abuse or neglect as well as to the child and
his or her condition, and to gather further information about the alleged per-
petrator and the family in relation to the safety of the child. When the
alleged perpetrator is a minor parent, the purpose is also to determine if the
minor parent is an alleged victim of abuse (under paragraph (D) of this sub-
section).

(A) The CPS worker is not required to make face-to-face contact with
or interview the alleged perpetrator during the initial contact if:

July 2014: Volume 53, No. 7



ADMINISTRATIVE RULES

(i) The alleged perpetrator is not a custodial parent, caregiver, anyone
living in the home, or is not present in the home when the CPS worker
makes contact and delaying contact will not compromise child safety. The
CPS worker still must interview the alleged perpetrator, but may complete
the interview during the course of the CPS assessment; or

(ii) There is a criminal investigation and the interview cannot be coor-
dinated with an LEA within the time lines for initial contact.

(B) The decision to delay interview of an alleged perpetrator as pro-
vided in subparagraphs (A)(i) or (ii) of this subsection must be approved by
a CPS supervisor, and the CPS worker must document in the Department’s
electronic information system both the approval and the reason for not
completing the interview.

(C) When interviewing the alleged perpetrator, the CPS worker must:

(i) Coordinate the interviews of the alleged perpetrator with LEA
when law enforcement is conducting an investigation;

(ii) Consult with a CPS supervisor if an interview with the alleged
perpetrator could make a child or adult unsafe;

(iii) Provide the alleged perpetrator with a written notice that a crim-
inal records check may be conducted on them; and

(iv) Make inquiries about the employment status of the alleged per-
petrator. If the CPS worker has reasonable cause to believe the alleged per-
petrator is an employee of any program, office, or division of the
Department of Human Services (DHS) or OYA, the CPS worker must noti-
fy a CPS supervisor. The CPS supervisor must confirm the person’s
employee status by contacting a Central Office Field Services representa-
tive. If the CPS supervisor determines the alleged perpetrator is an employ-
ee of the DHS or OYA, the CPS supervisor must notify the DHS Office of
Human Resources at the time of the assessment and at the time the assess-
ment is reviewed as required in OAR 413-015-0475. The CPS supervisor
must document the notifications in the Department’s electronic information
system.

(D) When interviewing the alleged perpetrator who is a minor and the
parent of the alleged victim, the CPS worker must ask questions to deter-
mine if there is an allegation of abuse or neglect with the minor parent as
an alleged victim. If it is determined that there is an allegation of abuse or
neglect with the minor parent as an alleged victim, the information must be
reported to a screener.

(E) When interviewing an alleged perpetrator who is the parent or
caregiver, the CPS worker must provide the parent or caregiver with a
“What you need to know about a Child Protective Services assessment”
pamphlet, which includes written information regarding the CPS assess-
ment process, including the court process and the rights of the parent and
caregiver.

(3) Gather safety-related information through interviews and obser-
vation. The CPS worker must begin to gather safety-related information
through interviews and observation as outlined in OAR 413-015-0422,
“Gather Safety Related Information through Interview and Observation”.

(4) Determine if there is a present danger safety threat or impending
danger safety threat. During the initial contact, the CPS worker must deter-
mine, based on the information obtained at that time, if there is a present
danger safety threat or impending danger safety threat to the child as out-
lined in OAR 413-015-0425, “Determine if there is a Present Danger Safety
Threat or Impending Danger Safety Threat”.

(5) Documentation of the Initial Contact. The CPS worker must doc-
ument the dates of attempted and successful contacts in the Department’s
electronic information system. If it was not possible during the initial con-
tact for the CPS worker to successfully complete a required contact, the
CPS worker must document why contact was not made and must complete

the face-to-face contact and interview as soon as possible.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747, 418.785 &
419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 10-16-07 thru
4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 15-2009, f. & cert. ef. 11-3-09; CWP 2-
2010(Temp), f. & cert. ef. 2-12-10 thru 8-11-10; CWP 4-2010, . & cert. ef. 4-2-10; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0422
Gather Safety Related Information through Interview and
Observation

(1) The CPS worker must gather relevant information and facts nec-
essary to complete all parts of the CPS assessment. The CPS worker must
gather information through interview and observation about the following:

(a) The extent of the child abuse or neglect;

(b) The circumstances surrounding the child abuse or neglect;

(c) Child functioning;

(d) Adult functioning;

Oregon Bulletin

84

(e) Parenting practices and skills; and

(f) Disciplinary practices.

(2) Interview.

(a) Except as outlined in subsection (b) of this section, interview each
person in a manner that considers each person’s privacy and safety and
assures effective communication. This may require interviewing family
members individually or also together depending on the information being
gathered. Use information gathered from one interview to assist in the next
interview.

(b) When domestic violence is alleged:

(A) And the adult victim is not alleged to be a perpetrator of abuse or
neglect, consider interviewing the alleged adult victim first; and

(B) Ask questions about domestic violence in separate interviews
only.

(c) The CPS worker must, to the extent possible, do the following dur-
ing interviews with family members:

(A) Present identification to the family at the beginning of the inter-
view and provide a business card or other document to the parents and care-
givers containing the CPS worker’s name and phone number;

(B) Clearly state the reason for the interview, provide statutory
authority to assess reports of child abuse and neglect, and give an explana-
tion of the alleged child abuse or neglect;

(C) Allow the parent or caregiver to respond to each allegation;

(D) Assure the privacy of the persons being interviewed;

(E) Focus the interview on the safety of the children;

(F) Assess whether the parents or caregivers are involved in domestic
violence;

(G) Summarize and discuss the initial impressions and intentions
resulting from the interview with appropriate family members or care-
givers;

(H) Obtain from the parents or caregivers the names of persons who
can provide additional information in determining child safety and com-
pleting the CPS assessment;

(I) Ask the parents and caregivers to sign an authorization to release
information to enable the Department to obtain confidential information
from physicians, mental health providers, school employees, or other serv-
ice or treatment providers, if applicable; and

(J) Inform the parents and caregivers about the Department grievance
procedure.

(3) Observation. The CPS worker must observe the identified child,
parent or caregiver, and the home environment. When the child resides in
more than one home environment the CPS worker must observe both home
environments. Specific areas for observation are:

(a) Physical condition of the child, including any observable effects
of child abuse or neglect;

(b) Emotional state of the child, including mannerisms, signs of fear,
and developmental status;

(c) Reactions of the parents or caregivers to the Department concerns;

(d) Emotional and behavioral status of the parents or caregivers dur-
ing the interviewing process;

(e) Interactions between family members, including verbal and body
language;

(f) Condition of the child’s living space, including where the child
sleeps; and

(g) Physical condition of the home.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0425
Determine if there is a Present Danger Safety Threat or Impending
Danger Safety Threat

(1) Present Danger Safety Threat. At initial contact and at any time
during the CPS assessment the CPS worker must determine if a present
danger safety threat is occurring. To determine there is a present danger
safety threat, the CPS worker must conclude the danger is immediate, sig-
nificant, and clearly observable.

(2) Impending Danger Safety Threat. Throughout the CPS assessment
as new information is gathered and also at the conclusion of the CPS
assessment when all information is gathered, the CPS worker must apply
the following safety threshold criteria to determine if an impending danger
safety threat is present. When the CPS worker concludes all the criteria
apply to the family behaviors, conditions, or circumstances, an impending
danger safety threat is present.

(a) Imminent. The family behavior, condition, or circumstance is like-
ly to occur in the immediate to near future.
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(b) Observable. The family behavior, condition, or circumstance is
observable and can be clearly described and articulated.

(c) Vulnerable Child. The child’s vulnerability is determined by con-
sidering the child’s physical and emotional development, ability to com-
municate needs, mobility, size and dependence, and the child’s personal
characteristics in relation to the family behaviors, conditions, and circum-
stances.

(d) Out of Control. A family behavior, condition, or circumstance that
can affect a child’s safety is unrestrained, unmanaged, without limits or
monitoring, not subject to influence or manipulation within the control of
the family, resulting in an unpredictable and chaotic family environment.
The CPS worker must determine whether a parent or caregiver can or can-
not and will or will not protect the child from the family behavior, condi-
tion, or circumstance.

(e) Severity. A family behavior, condition, or circumstance is likely to
result in severe harm to a child.

(3) When the CPS worker determines there is a present danger safety
threat or impending danger safety threat the CPS worker must:

(a) If the CPS worker determines a child is unsafe due to a present
danger safety threat, establish a protective action plan as outlined in OAR
413-015-0435, “Develop a Protective Action Plan”, and continue the activ-
ities required to sufficiently complete the CPS assessment.

(b) If the CPS worker determines a child is unsafe due to an impend-
ing danger safety threat, establish:

(A) An initial safety plan as outlined in OAR 413-015-0437,
“Develop an Initial Safety Plan”, and continue the activities required to suf-
ficiently complete the CPS assessment when the determination is made
prior to the conclusion of the CPS assessment.

(B) When the CPS worker determines a child is unsafe due to an
impending danger safety threat at the conclusion of the CPS assessment, the
CPS worker must establish an ongoing safety plan as outlined in OAR 413-
015-0450, “Develop an Ongoing Safety Plan”.

(4) Documentation of Present Danger Safety Threats and Impending
Danger Safety Threats. The CPS worker must document in the
Department’s electronic information system the determination that a pres-
ent danger safety threat or impending danger safety threat is present or not,

and explain the information that supports the determination.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005,418.015, 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0428
Identify How the Impending Danger Safety Threat is Occurring

(1) When the CPS worker determines an impending danger safety
threat is present, the CPS worker must identify how the impending danger
safety threat is occurring in the family to determine the necessary level of
safety intervention required to assure child safety. The CPS worker must
use the information gathered to determine:

(a) The length of time the family behaviors, conditions, or circum-
stances have posed a threat to child safety;

(b) The frequency with which the family behaviors, conditions, or cir-
cumstances pose a threat to child safety;

(c) The predictability of the family behaviors, conditions, or circum-
stances that pose a threat to child safety;

(d) Specific times (during the day or week), if any, that require spe-
cial attention due to the way the family behaviors, conditions, or circum-
stances are occurring;

(e) Identified individual or family behaviors, conditions, or circum-
stances that prevent a parent or caregiver from adequately functioning in
their primary parenting role; and

(f) Anything else that is associated with, occurs at the same time as,
or influences the family behaviors, conditions, or circumstances that pose a
threat to child safety.

(2) Documentation of how the impending danger safety threat is
occurring. The CPS worker must document how each impending danger
safety threat is occurring in the Department’s electronic information sys-
tem.

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0432
Develop Safety Plans

(1) When a present danger safety threat or impending danger safety
threat is identified, a CPS worker must put a safety plan in place to manage
the threat. There are three types of safety plans: the protective action plan
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which manages present danger safety threats, and the initial safety plan and
the ongoing safety plan, which manage impending danger safety threats.

(2) Shared requirements for a protective action plan, initial safety
plan, or ongoing safety plan:

(a) When developing a protective action plan, initial safety plan, or
ongoing safety plan, the CPS worker must:

(A) Assure the plan focuses on and controls the identified present dan-
ger safety threat or impending danger safety threat;

(B) Not use a parent or caregiver who is the alleged perpetrator of
physical abuse, sexual abuse, or domestic violence to provide protection or
any other adult who was aware of the threats to child safety and did not pro-
tect;

(C) Include safety service providers that have been confirmed to be
suitable to provide safety for the child (refer to OAR 413-015-1200 through
413-015-1230, “Assessment of an Individual as a Safety Service
Provider”);

(D) Involve the child’s parent or caregiver;

(E) Use the Indian child’s tribe as a resource, unless the tribe declines,
when the CPS worker knows or has reason to know the child is an Indian
child; and

(F) Assure it has been approved by a Department supervisor.

(b) The protective action plan, initial safety plan, or ongoing safety
plan, whether in-home or out-of-home, must:

(A) Be a written document between the parent or caregiver and the
Department;

(B) Provide a detailed description of the present danger safety threat
or impending danger safety threat;

(C) Describe how identified present danger safety threats or impend-
ing danger safety threats will be managed, including:

(i) If impending danger safety threats will be managed in-home, an
explanation of how the in-home criteria outlined in (2)(c)(B) of this rule
were met;

(i) If impending danger safety threats will be managed out-of-home,
an explanation of how the in-home criteria outlined in (2)(c)(B) of this rule
were not met; and

(iii) How the plan will be monitored.

(D) Explain how the plan is the least intrusive means that can effec-
tively manage the identified threat occurring within the particular family;

(E) Identify the safety service providers and the safety services nec-
essary to implement the plan;

(F) Establish the time commitments and availability of those involved
in the plan; and

(G) Include conditions for return when an out-of-home initial safety
plan or out-of-home ongoing safety plan is developed.

(c) The CPS worker must determine whether the impending danger
safety threat will be managed with an in-home or out-of-home initial safe-
ty plan or ongoing safety plan by determining how the impending danger
safety threat is occurring and applying the in-home safety plan criteria.

(A) The CPS worker must understand how the impending danger
safety threat is occurring as required in OAR 413-015-0428, “Identify How
the Impending Danger Safety Threat is Occurring”, and use the information
about how the impending danger safety threat is occurring to develop the
least intrusive plan that can manage the identified impending danger safety
threat occurring within the particular family;

(B) An in-home initial safety plan or in-home ongoing safety plan is
required when all of the following in-home safety plan criteria are met:

(i) There is a home-like setting where the parent and child live.

(ii) The home is calm enough to allow safety service providers access
and activities to occur.

(iii) At least one parent is willing to cooperate with the plan.

(iv) The necessary safety activities and resources are available to
implement the plan.

(C) An out-of-home initial safety plan or out-of-home ongoing safety
plan is required when any of the in-home safety plan criteria outlined in
(B)(i) through (iv) above are not met.

(d) A protective action plan, initial safety plan, or ongoing safety plan
may be a combination of in-home and out-of-home in order to assure the
least intrusive intervention.

(e) The CPS worker must make modifications to the protective action
plan, initial safety plan, or ongoing safety plan, as necessary, to continue to
control the identified present danger safety threats or impending danger
safety threats.

(f) When assessing an allegation of sexual abuse, if a plan includes a
parent or caregiver, who is the alleged perpetrator, consenting to leave the
family home, the CPS worker must notify the local district attorney respon-
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sible for the MDT in the county where the child resides that a plan of this
type has been developed, pursuant to ORS 418.800. The notice must:

(A) Be in writing; and

(B) Be provided within three business days of the date the parent or
caregiver leaves the family home.

(g) When a plan includes a parent or caregiver, who is the alleged per-
petrator, consenting to leave the family home without their children or have
their children leave the family home without them, the CPS worker must,
in consultation with a supervisor, file a petition alleging the child is within
the jurisdiction of the juvenile court pursuant to ORS 419B.100 within 10
calendar days of the date the parent or caregiver or their children leave the
home if the plan is still necessary to assure child safety and will continue to
be necessary for the immediate future.

(3) Additional Requirements for a Protective Action Plan. Refer to
OAR 413-015-0435, “Develop a Protective Action Plan”, for additional
requirements when developing a protective action plan.

(4) Additional Requirements for an Initial Safety Plan. Refer to OAR
413-015-0437, “Develop an Initial Safety Plan”, for additional require-
ments when developing an initial safety plan.

(5) Additional Requirements for an Ongoing Safety Plan. Refer to
OAR 413-015-0450, “Develop an Ongoing Safety Plan”, for additional
requirements when developing an ongoing safety plan.

(6) Documentation. The CPS worker must provide a detailed descrip-
tion of the protective action plan, initial safety plan, or ongoing safety plan
developed to manage the present danger safety threat or impending danger
safety threat. Documentation must be completed in the Department’s elec-
tronic information system within five business days following the identifi-
cation of the threat and must include:

(a) All requirements outlined in paragraphs (2)(b)(A) through (G) of
this rule;

(b) A summary of the parents’ and caregivers’ agreement to and
acceptance of the plan;

(c) The date the plan was reviewed by a supervisor and the name of
the supervisor who reviewed it; and

(d) If the exception in subsection (2)(g) applies, the date the exception
not to file a petition within 10 calendar days was granted, the basis for the

exception, and the name of the program manger that granted the exception.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0435
Develop a Protective Action Plan

(1) If the CPS worker determines the child is unsafe due to a present
danger safety threat, the CPS worker must immediately initiate a protective
action plan. This usually occurs during the initial contact, but must occur at
any time during the CPS assessment if it is determined that the child is
unsafe due to present danger. The purpose of the protective action plan is
to assure that children are safe while CPS intervention continues and a
fuller understanding of the family behaviors, conditions, and circumstances
is obtained. A protective action plan occurs the same day that it is deter-
mined the child is unsafe and provides a child with responsible adult super-
vision and care.

(2) Requirements for a Protective Action Plan. When developing a
protective action plan the CPS worker must assure all requirements in OAR
413-015-0432, “Develop Safety Plans”, are met and that the protective
action plan:

(a) Manages present danger safety threats;

(b) Is in place before the CPS worker leaves the home;

(c) Does not remain in place longer than 10 calendar days; and

(d) Does not remain in place after the CPS assessment is complete.
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050

Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0437
Develop an Initial Safety Plan
(1) If the CPS worker determines the child is unsafe due to an
impending danger safety threat, the CPS worker must develop and docu-
ment an initial safety plan. The purpose of the initial safety plan is to assure
that children are safe while CPS intervention continues and a fuller under-
standing of the family behaviors, conditions, or circumstances is obtained.
(2) Requirements for an initial safety plan. When developing an ini-
tial safety plan the CPS worker must assure all requirements in OAR 413-
015-0432, “Develop Safety Plans”, are met and that the initial safety plan:
(a) Manages impending danger safety threats; and
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(b) Does not continue or remain in place after the CPS assessment is

complete.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0440
Determine Disposition of the CPS Assessment

(1) After gathering all the information necessary to complete the CPS
assessment, the CPS worker must determine the disposition.

(2) Requirement to Determine Disposition of the CPS Assessment.
The CPS worker must determine if there is reasonable cause to believe that
child abuse or neglect occurred and explain the basis for that determination.
The requirements for determining dispositions are described in OAR 413-
015-1000, “The CPS Assessment Dispositions”.

(3) When a disposition is founded for child abuse or neglect, the CPS
worker must refer all victims three years old and under to Early
Intervention. In completing the referral, the CPS worker must use the “CPS
to Early Intervention Referral Form” (DHS 323) when a release of infor-
mation is not signed.

(4) Documentation. The CPS worker must document that determina-
tion and explain the basis for the determination in the disposition narrative
section of the Department’s electronic information system prior to com-

pleting the CPS assessment.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, . 5-20-14, cert. ef. 5-27-14

413-015-0445
Make Child Safety Decision and Determine Whether to Open a Case

(1) After all the necessary information is gathered for the CPS assess-
ment and the disposition has been determined, the CPS worker must deter-
mine if the child is safe or unsafe at the conclusion of the CPS assessment.
To make a child safety decision at the conclusion of a CPS assessment, the
CPS worker must again determine if an impending danger safety threat is
present as outlined in OAR 413-015-0425, “Determine if there is a Present
Danger Safety Threat or Impending Danger Safety Threat”.

(2) When at the conclusion of the CPS assessment the CPS worker
determines one or more impending danger safety threats are present,
including a previously identified threat that has not been eliminated, the
CPS worker must conclude the child is unsafe. When the CPS worker con-
cludes the child is unsafe at the conclusion of the CPS assessment, the CPS
worker must:

(a) Determine how the impending danger safety threat is occurring to
support the development of an ongoing safety plan as outlined in OAR 413-
015-0428, “Identify How the Impending Danger Safety Threat is
Occurring”;

(b) Develop an ongoing safety plan as outlined in OAR 413-015-
0450, “Develop Safety Plans”;

(c) Complete the CPS assessment; and

(d) Open a case.

(3) When at the conclusion of the CPS assessment the CPS worker
determines no impending danger safety threats are present and any threat
identified previously has been eliminated, the CPS worker must conclude
the child is safe. When the CPS worker concludes the child is safe at the
conclusion of the CPS assessment, the CPS worker must comply with all of
the following subsections:

(a) Dismiss the protective action plan or initial safety plan if one is in
place.

(b) Determine if the family has moderate to high needs unless com-
pleting a CPS assessment involving the home of a Department certified fos-
ter parent or relative caregiver.

(A) If the family does not have moderate to high needs the CPS work-
er must complete and close the CPS assessment.

(B) If the family does have moderate to high needs the CPS worker
must:

(i) Offer the family referrals to relevant non-contracted community
services as available; and

(ii) If the family accepts the offer for referrals to non-contracted com-
munity services, the CPS worker must refer the family to relevant non-con-
tracted community services as available.

(c) Complete the CPS assessment.

(d) Close the CPS assessment without opening a case.

(4) Documentation of the Child Safety Decision. The CPS worker
must document in the Department’s electronic information system the child
safety decision including all of the following subsections as applicable:

July 2014: Volume 53, No. 7



ADMINISTRATIVE RULES

(a) If the child is safe and the assessment will be closed or the child
is unsafe and the case will be opened.

(b) If the child is safe:

(A) Whether the family was identified as having moderate to high
needs; and

(B) If applicable, whether the family accepted the offer for non-con-
tracted community service referrals.

(c) The basis for the determination in subsection (a) of this section.
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050

Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0450
Develop an Ongoing Safety Plan

(1) At the completion of the CPS assessment when the CPS worker
determines, through an analysis of the safety-related information, that a
child is unsafe, the CPS worker must develop and document an ongoing
safety plan unless completing a CPS assessment involving the home of a
Department certified foster parent or relative caregiver. The purpose of the
ongoing safety plan is to control the impending danger safety threats as
they are uniquely occurring within a particular family.

(2) Requirements for an Ongoing Safety Plan. When developing an
ongoing safety plan the CPS worker must assure all requirements in OAR
413-015-0432, “Develop Safety Plans”, are met and:

(a) Use a Child Safety Meeting unless a supervisor approved an
exception; and

(b) Re-evaluate the protective action plan or initial safety plan, if one
is in place, to determine if it is appropriate and sufficient as an ongoing
safety plan and re-confirm all commitments with all safety service
providers identified in the protective action plan or initial safety plan if

either is to become an ongoing safety plan.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0455
Protective Custody and Juvenile Court Action

(1) Protective Custody.

(a) The CPS worker may take a child into emergency protective cus-
tody when there is severe harm or threat of severe harm to a child in the
present and law enforcement assistance is not available. If there is any
resistance or threatened resistance to taking the child into protective cus-
tody, which creates a substantial risk of physical injury to any person, the
CPS worker may not take the child into custody, but must wait for law
enforcement assistance or obtain an order of protective custody from the
juvenile court.

(b) As provided in ORS 419B.171, when a child is taken into protec-
tive custody without a court order, the person taking the child into custody
must promptly file a brief written report with the court. A written report is
required even if the child is released to a parent or other responsible person
prior to a shelter care hearing. The written report must be completed and
sent to the court the day the child is taken into custody or no later than the
morning of the next working day.

(c) If the child is not released to a parent or other responsible person,
but is retained in protective custody, a shelter hearing must be scheduled as
required by ORS 419B.183.

(d) If a child is placed in protective custody, the CPS worker must
notify the child’s parents, including a non-custodial parent; the child’s care-
givers; and the child’s tribe, if applicable, in writing.

(e) The CPS worker or designee must immediately make diligent
efforts to identify the child’s legal parents and any putative fathers after a
child is taken into protective custody. Information about putative fathers
must be recorded on form CF 418, “Father(s) Questionnaire” and filed in
the case record.

(2) Juvenile Court Petition. When a child is taken into protective cus-
tody or juvenile court intervention is necessary to assure the child and fam-
ily receive appropriate services, the CPS worker must make arrangements

for a juvenile court petition to be filed, as provided in ORS 419B.809.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050, 419B.171,
419B.183, 419B.809
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; Renumbered from 413-015-0410, CWP 3-2007, .
& cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0470
Notifications
(1) Requirements for Providing Notifications. The CPS worker must:
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(a) Unless the Department determines that disclosure is not permitted
under ORS 419B.035, notify the reporter, if the reporter provided the
Department with contact information, whether contact was made, whether
the Department determined that child abuse or neglect occurred, and
whether services will be provided.

(b) Provide the child’s parents, including a non-custodial legal parent,
and caregivers verbal notification of all CPS assessment dispositions
(unfounded, unable to determine, or founded) and whether the Department
will provide services as a result of the CPS assessment. When the child’s
parent is the perpetrator, the notice under subsection (c) of this section also
must be provided. If notification may make a child or adult unsafe, a CPS
supervisor may authorize an exception to the requirement to provide noti-
fication based on documentation supporting that conclusion.

(c) Provide perpetrators written notification of founded dispositions.
This written notification must include information about the founded dis-
position review process as outlined in Child Welfare Policy I-A.6.1,
“Notice and Review of CPS Founded Dispositions”, OAR 413-010-0700 to
413-010-0750. If the notification could make a child or adult unsafe, a CPS
supervisor may authorize an exception to the requirement to provide noti-
fication based on documentation that supports this conclusion.

(d) Provide the Teacher Standards and Practices Commission (TSPC)
notification of a completed assessment by providing TSPC with a copy of
the completed CPS assessment when a teacher or school administrator, as
defined in OAR 413-015-0115, is identified as an alleged perpetrator in a
report. Regardless of a disposition, a copy of the report must be sent to
TSPC after information related to the reporter’s identity and other confi-
dential information is removed.

(2) Documentation of Notifications. The CPS worker must document
the notifications as described in this rule in the Department’s electronic
information system and the documentation must include:

(a) Who made the notification.

(b) To whom the notification was made.

(c) The date the notification was made.

(d) That the notifications have been attempted or made within the fol-
lowing time lines:

(A) Prior to completing the CPS assessment for a notification provid-
ed under subsection (1)(a) of this rule.

(B) Within five business days of supervisory approval of the CPS
assessment for a notification provided under subsection (1)(b) through

(1)(d) of this rule.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418,015, 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 8-2009, f. 7-29-09, cert. ef. 8-3-09; CWP 1-
2012(Temp), f. & cert. ef. 3-12-12 thru 9-8-12; CWP 5-2012, f. & cert. ef. 9-7-12; CWP 10-
2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0475
CPS Assessment Documentation and Supervisory Review
Requirements

(1) The CPS worker must record assessment activities and informa-
tion gathered during the assessment process.

(2) The CPS worker must complete the CPS assessment and elec-
tronically submit the CPS assessment for review by a CPS supervisor, with-
in 30 days of the day that the information alleging child abuse or neglect is
received by the screener, except as provided in OAR 413-015-0480, “CPS
Assessment Extensions”.

(3) A CPS supervisor or designee must review and approve a com-
pleted CPS assessment within five working days of the electronic submis-
sion of the assessment by the CPS worker. After the assessment is reviewed
by a CPS supervisor, if the alleged perpetrator is an employee of any pro-
gram, office or division of the Department or OYA, the CPS Supervisor
must inform the Department’s Office of Human Resources of the disposi-
tion. If the disposition is founded, the CPS supervisor must also inform the
Department’s Office of Human Resources of the type of abuse. The CPS
supervisor must document the notification in the Department’s electronic
information system.

(4) Each local Department office may designate an individual to elec-
tronically enter into the Department’s electronic information system the
verification of the completed review and approval of a CPS assessment by

a CPS supervisor or designee.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14
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413-015-0520
Purpose and Overview of the Day Care Facility Investigation

(1) OAR 413-015-0520 to 413-015-0565 describe the activities
required to complete a child abuse or neglect investigation in a day care
facility.

(2) A day care facility is:

(a) A registered family child care home, which is the residence of a
provider, who has a current family child care registration at that address and
who provides care in the family living quarters;

(b) A certified family child care home, which is a child care facility
located in a building constructed as a single family dwelling that has certi-
fication to care for a maximum of 16 children at any one time;

(c) A certified child care center, which is certified to care for 13 or
more children, or a facility that is certified to care for twelve or fewer chil-
dren and located in a building constructed as other than a single family
dwelling; or

(d) A listed facility, which is a child care provider that is exempt from
Oftice of Child Care licensing and that receives subsidy payments for child
care on behalf of the Department of Human Services’ clients.

(3) Completing a Day Care Facility Investigation involves all of the
following:

(a) Making initial contact within the assigned response time line,
which includes:

(A) Face-to-face contact with the alleged victim or victims;

(B) Contact with the parent or caregiver of the victim or victims; and

(C) Contact with other children as needed for child safety.

(b) Gathering safety-related information regarding the day care facil-
ity through interviews and observation.

(c) Determining if the parent or caregiver can and will protect the
child and documenting the basis for that determination.

(d) Determining if there is reasonable cause to believe that child abuse

or neglect occurred and documenting the basis for that determination.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.015 & 419B.005 - 419B.050
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-
08, cert. ef. 6-28-08; CWP 102014, f. 5-20-14, cert. ef. 5-27-14

413-015-0525
Contact and Work with Other Entities

The CPS worker may need to work with representatives of other enti-
ties to complete a day care facility investigation.

(1) Office of Child Care. The CPS worker must notify and coordinate
with the Compliance Unit of the Office of Child Care when a report
involves a day care facility as required by ORS 419B.020(1).

(2) Law Enforcement. If the screener did not cross report to appropri-
ate law enforcement agencies, the CPS worker must contact one or more
law enforcement agencies in accordance with the protocols of the local
MDT agreement and in accordance with cross reporting rules, OAR 413-
015-0300 to 413-015-0310. The Department and the law enforcement
agency (LEA) shall jointly determine the roles and responsibilities of the
Department and the LEA in their respective investigations. When there is a
joint response involving CPS and law enforcement, the CPS worker is
responsible for all of the activities necessary to complete the day care
investigation. Whenever possible, the CPS worker must coordinate investi-

gation activities with LEA.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-
08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0535
Day Care Facility Investigation Activities

The required investigation activities are outlined below. The activities
are described in a logical order in these rules (OAR 413-015-0520 to 413-
015-0565), but the order in which they occur is controlled by the specific
circumstances in a given case.

(1) Review Records. The assigned CPS worker must:

(a) Thoroughly review the documentation in the referral;

(b) Thoroughly review the paper and electronic records maintained by
the Department for historical information on the alleged child victim, the
alleged perpetrator and their families, which must include a review for the
following:

(A) History or a pattern of abuse or neglect by the alleged perpetra-
tor; and

(B) History of abuse or neglect of the child victim or victims.

(c) When the CPS worker has information that the alleged perpetrator
has lived in another state, make diligent efforts to contact the child welfare
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agency in the other states where the alleged perpetrator has lived and obtain
records, if any, that may be relevant to the current investigation.

(2) Contact Collateral Sources.

(a) The CPS worker must contact collateral sources who can clarify
or supplement the information in the referral and in records already
reviewed. These collaterals may include:

(A) Doctors or others who have evaluated or maintain records on the
alleged child victim in regard to the abuse or any effects of the abuse;

(B) Other people who may have information about the day care facil-
ity or the alleged perpetrator;

(C) Staff members, including past staff members, of the day care
facility that may have information regarding the abuse or the alleged per-
petrator;

(D) Other children that attend the day care facility and their parents
that may have information about the day care facility or the alleged perpe-
trator.

(b) The CPS worker must gather information from collateral sources
throughout the CPS assessment.

(c) The CPS worker must:

(A) Protect the identity of collateral sources to the extent possible.

(B) Consult with the district attorney or the assistant attorney general
to obtain a court order for records from a collateral source, if the source is
unable or unwilling to share information with the Department.

(3) Consult with CPS Supervisor. The CPS worker must consult with
a CPS supervisor or designee:

(a) At the beginning of the investigation of a day care facility;

(b) At any time during the investigation when there are additional
child victims identified;

(c) At any time during the investigation when information obtained
indicates a licensing or a safety concern that requires an immediate protec-
tive action.

(d) A report of child abuse or neglect that is expected to receive media
attention or that already is being reported by the media.

Stat. Auth.: ORS 409.050 & 418.005

Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050

Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-

08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0550
Determining If the Parent or Caregiver Can or Cannot and Will or
Will Not Protect

The CPS worker must determine if the parent or caregiver can or can-
not and will or will not protect the child. When the CPS worker determines
the parent or caregiver cannot or will not protect the child, the CPS work-
er must determine whether to make a report of abuse or neglect against the

parent or caregiver.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-
08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0560
Notification of Disposition

In addition to requirements of OAR 413-015-0470, the CPS worker
must notify the:

(1) Office of Child Care, Department of Education, Early Learning
Division. A copy of the investigation must be sent to the Compliance Unit
of the Office of Child Care after information relating to the reporter’s iden-
tity and other confidential information is removed. Any recommendations
regarding the day care facility may also be included.

(2) Owner or director of the day care facility. When there is no owner
or director the notification is to the provider. If the owner, director, or
provider is not the alleged perpetrator, parent or caregiver, the notification
will include whether the Department determined that child abuse or neglect
occurred and information necessary to protect children from abuse and neg-

lect in the facility in the future.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185,418.015, 418.747 & 419B.005 - 419B.050
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-
08, cert. ef. 6-28-08; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-0565
Documentation and Supervisory Review Requirements
The CPS worker must refer to and comply with OAR 413-015-0475,
“CPS Assessment Documentation and Supervisory Review Requirements”.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.015, 418.747 & 419B.005 - 419B.050
Hist.: CWP 25-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-
08, cert. ef. 6-28-08; CWP 102014, f. 5-20-14, cert. ef. 5-27-14
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413-015-1110
Definitions

The following definitions apply to OAR 413-015-1100 to 413-015-
1125:

(1) “LEDS” means Law Enforcement Data System, the computerized
criminal history information system maintained by the Oregon State Police.

(2) “LEDS representative” means the staff person in the local
Department office who has been designated under OAR 257-015-0050(5)
and who has completed the training required by the Oregon State Police in
order to train other employees to be LEDS users.

(3) “LEDS user” means a staff person in the local Department office
who has been trained by a LEDS representative and has been certified by
the Oregon State Police to access LEDS information.

(4) “Notice” means a written statement hand delivered to the subject
individual or sent via U.S. mail to his or her last known address informing
the subject individual of subsections (a) and (b) below. “Notice” does not
imply consent or permission on the part of the subject individual.

(a) The Department may conduct, or has already conducted, criminal
records checks.

(b) The subject individual has the right to obtain a copy of his or her
LEDS record and challenge the accuracy of the information in the record
through the Oregon State Police procedures outlined in OAR 257-010-

0035.
Stat. Auth.: ORS 181.537, 409.050, 418.005
Stats. Implemented: ORS 181.537, 181.557,409.010, 418.005, 419B.020
Hist.: CWP 1-2005(Temp), . & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert. ef. 7-
28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 27-2008, f. & cert. ef. 10-3-08; CWP 5-
2010(Temp), f. & cert. ef. 6-15-10 thru 12-12-10; CWP 21-2010, f. & cert. ef. 11-15-10;
CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-1125
LEDS Use for Certification Purposes in Emergency Situations

(1) The local Child Welfare office may perform criminal records
checks using the LEDS system available in the local office and use LEDS
information pertaining to a subject individual for the purpose of making
decisions about child safety, specifically related to emergency certification
when:

(a) The subject individual has consented to the Department conduct-
ing a criminal records check by signing form DHS 1011F, “Consent For
Criminal Records & Fingerprint Check™;

(b) There is an emergent need to place a child or maintain a placement
of a child, and the Department of Human Services Background Check Unit
is unable to complete the check in time;

(c) Staff refer to and comply with OAR 413-120-0400 to 413-120-
0475; and

(d) A child abuse allegation is being assessed or there is an open child
welfare case.

(2) When conducting criminal records checks for emergency certifi-
cation purposes under this rule, a subject individual is defined as:

(a) An adult who resides in or plans to reside in a household that is
being certified for placement of a child;

(b) An adult who resides in or plans to reside in a household that is
being re-certified to place or maintain a child in the household;

(c) A person assisting in the household to enrich the care provided to
children placed in the household by tutoring or providing recreation, relief
care, or other services such as household chores, whether paid or unpaid; or

(d) A member of the household under 18 years of age if there is rea-
son to believe that member may pose a risk to children placed in the house-
hold.

(3) Staff in local Child Welfare offices who access LEDS information
for emergency certification purposes as outlined in these rules must:

(a) Refer to and comply with OAR 413-120-0400 to 413-120-0475;
and

(b) Forward fingerprints and consent forms to the Department of
Human Services Background Check Unit for processing if:

(A) LEDS information reveals an arrest or conviction of any kind;

(B) The subject individual discloses an arrest or conviction of any
kind; or

(C) It is known that the subject individual has lived outside of Oregon

within the last five years.
Stat. Auth.: ORS 181.537, 409.010, 418.005 & 419B.020
Stats. Implemented: ORS 181.537, 409.010, 418.005 & 419B.020
Hist.: CWP 1-2005(Temp), f. & cert. ef. 1-28-05 thru 7-27-05; CWP 8-2005, f. & cert. ef. 7-
28-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14
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413-015-1210
Definitions

In addition to the definitions in OAR 413-015-0115, the following
definitions apply to 413-015-1200 to 413-015-1230:

(1) “Caseworker” means a Department employee assigned primary
responsibility for a child or young adult served by the Department.

(2) “Child” means a person under 18 years of age.

(3) “CPS worker” means a Child Protective Services (CPS) worker
who is an employee of the Department who has completed the mandatory
Department training for child protective service workers.

(4) “Department” means the Department of Human Services, Child
Welfare.

(5) “Foster parent” means an individual who operates a home that has
been approved by the Department to provide care for an unrelated child or
young adult placed in the home by the Department.

(6) “Initial safety plan” means a documented set of actions or inter-
ventions sufficient to protect a child from an impending danger safety
threat in order to allow for completion of the CPS assessment.

(7) “LEDS” means Law Enforcement Data System, the computerized
criminal history information system maintained by the Oregon State Police.

(8) “Ongoing safety plan” means a documented set of actions or inter-
ventions that manage a child’s safety after the Department has identified
one or more impending danger safety threats at the conclusion of a CPS
assessment or anytime during ongoing work with a family.

(9) “Protective action plan” means an immediate, same day, short-
term plan, lasting a maximum of ten calendar days, sufficient to protect a
child from a present danger safety threat.

(10) “Relative caregiver” means an individual who operates a home
that has been approved by the Department to provide care for a related child
or young adult placed in the home by the Department.

(11) “Safety service provider” means a participant in a protective
action plan, initial safety plan, or ongoing safety plan whose actions, assis-

tance, or supervision help a family in managing a child’s safety.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-1220
Assessment of an Individual’s Involvement in Safety Management

(1) To assess an individual as a safety service provider for a specific
family in a protective action plan, initial safety plan, or an ongoing safety
plan, the CPS worker or caseworker must take all of the following actions:

(a) Identify and contact an individual who is a prospective safety serv-
ice provider.

(b) Gather information from the individual regarding his or her:

(A) Relationship with the child and the child’s family; and

(B) Willingness and ability to fulfill the specific role and responsibil-
ities of a safety service provider for the identified family.

(c) Provide the individual with information regarding the specific role
and responsibility of the individual to assist in managing the child’s safety.

(d) Search the Department’s information system and review any his-
toric information regarding the individual that may be useful in assessing
the individual’s ability to be a safety service provider.

(e) If in an individual’s role as a safety service provider the individ-
ual will have contact with the child, conduct a criminal records check on
the individual using LEDS, provide notice as described in Child Welfare
Policy I-AB.6, “Access to Law Enforcement Data System in Local Child
Welfare Offices” OAR 413-015-1100 to 413-015-1125, and review the
individual’s criminal history to assess the individual’s ability to be a safety
service provider.

(2) After the CPS worker or caseworker has considered all the infor-
mation gathered pursuant to section (1) of this rule, the CPS worker or case-
worker must determine the individual’s suitability as a safety service
provider. In making this determination, the worker must consider whether
the individual is willing and able to:

(a) Assist in managing the safety of the child;

(b) Cooperate with any restrictions on contact between the child and
others;

(c) Support, verbally and through actions, the protective action plan,
initial safety plan, and ongoing safety plan; and

(d) Fulfill the identified role and responsibilities required of the indi-
vidual in a protective action plan, initial safety plan, or an ongoing safety
plan.

(3) The CPS worker or caseworker must consult with and receive
approval from a supervisor prior to engaging an individual as a safety serv-
ice provider whenever the individual’s past behaviors, conditions, or cir-
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cumstances include one of the items listed in the subsections of this section
so long as those behaviors, conditions, or circumstances do not impact neg-
atively the individual’s ability to fulfill the specific role and responsibilities
in managing the child’s safety:

(a) A record of child abuse or neglect;

(b) A criminal history; or

(c) A history of drug or alcohol abuse.

(4) The CPS worker or caseworker must document in the
Department’s information system:

(a) The basis for the determination regarding whether an individual is
suitable as a safety service provider; and

(b) The supervisor who provided the approval required in section (3)

of this rule.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-1230
Safety Service Provider Approval

(1) The CPS worker or caseworker must inform an individual who has
been considered and selected as a safety service provider that the individ-
ual has been approved as a safety service provider. The CPS worker or
caseworker must further inform an approved safety service provider that
the role of a safety service provider:

(a) Is temporary; and

(b) The role or responsibilities may change if the Department obtains
new information that changes the determination that the individual is suit-
able to manage a child’s safety, prevents the individual from fulfilling the
role identified in assisting to manage a child’s safety, or the threat to child
safety changes, is eliminated, or can be managed by a child’s parent or
guardian.

(2) The CPS worker or caseworker must inform an individual who has
been considered but has not been selected as a safety service provider that
the individual has not been approved to be a safety service provider.

(3) When an individual has been informed that the individual is
approved or not approved as a safety service provider or the determination
that an individual is approved changes, if the status change results in a
change in the protective action plan, initial safety plan, or ongoing safety
plan, the CPS worker or caseworker must refer to OAR 413-015-0435 and

413-015-0450.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005
Hist.: CWP 9-2010, f. & cert. ef. 7-1-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-9000
Authority, Responsibility, and Applicability

(1) ORS 418.005 provides that, in order to establish, extend, and
strengthen welfare services for the protection and care of dependent or neg-
lected children, the Department of Human Services may make all necessary
rules and regulations for administering child welfare services. Among other
duties outlined by ORS 409.010, the Department is responsible for the
delivery and administration of programs and services relating to children
and families, including child protective services (CPS).

(2) The Department has determined that in order to effectively admin-
ister child protective services it is necessary to adopt a child abuse assess-
ment system that allows CPS to respond differently to reports of child abuse
and neglect that meet the criteria to assign for CPS assessment. This system
is called “differential response” and includes two types of CPS assess-
ments, traditional response assessments and alternative response assess-
ments. These changes in the Department’s practice will be implemented,
over time, on a county-by-county basis.

(3) Only the Department local offices in those counties identified by
the Department to implement the Differential Response system must com-
ply with the requirements outlined in these rules, OAR 413-015-9000
through 413-015-9040. Those counties will be referred to as DR imple-
mentation counties and are listed in subsections (a) through (c) of this sec-
tion. Department local offices in all other counties must comply with the
rules in OAR chapter 413, but are not responsible for 413-015-9000
through 413-015-9040.

(a) Klamath County, effective May 27,2014,

(b) Lake County, effective May 27, 2014; and

(c) Lane County, effective May 29, 2014.

(4) Except as provided in OAR 413-015-9000 through 413-015-9040,
employees in the DR implementation counties remain responsible for all

other rules in OAR chapter 413.
Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 419B.020
Hist.: CWP 102014, f. 5-20-14, cert. ef. 5-27-14
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413-015-9010
Purpose

The purpose of Differential Response is to achieve the following
objectives:

(1) Allow for different approaches to Child Protective Services
assessments depending on severity and type of child abuse and neglect alle-
gations;

(2) Identity a family’s needs and connect the family to community
services to meet those needs;

(3) Increase the number of children who can be safely at home and in
their communities;

(4) Reduce the number of children who re-enter the Department’s sys-
tem;

(5) Reduce the number of referrals on a family; and

(6) Reduce disproportional representation of children of color in the

Department’s foster care system.
Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 419B.020
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-9020
Definitions

In addition to the terms defined in OAR 413-015-0115, these terms
are defined for use in these rules, OAR 413-015-9000 through 413-015-
9040:

(1) “Alternative response assessment” means a type of CPS assess-
ment that, in addition to the other requirements of a CPS assessment, uti-
lizes community partners and assesses the strengths and needs of the fami-
ly and child, but does not require a formal determination of whether there
is reasonable cause to believe child abuse or neglect occurred.

(2) “Strengths and needs assessment” means a tool used to assess the
strengths and needs, including service needs, of a family determined to
have moderate to high needs.

(3) “Strengths and needs assessment provider” means an individual or
organization trained to complete a strengths and needs assessment.

(4) “Traditional response assessment” means a type of CPS assess-
ment used to assess reports of child abuse and neglect that require a formal
determination of whether there is reasonable cause to believe child abuse or

neglect occurred.
Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 419B.020
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-9030
Screening CPS Information — Determining Department’s Response,
Type of CPS Assessment, and Response Time Lines

Except as provided below, screeners in DR implementation counties
must comply with OAR 413-015-0200 through 413-015-0225. OAR 413-
015-0210(1) through (3) are replaced by the following:

(1) After the screener completes activities required by OAR 413-015-
0205, and determines the information received is CPS information, the
screener must determine the Department response, either CPS assessment
required or close at screening. If a CPS assessment is required, the screen-
er must determine the type of CPS assessment and the time line for the
Department response.

(2) CPS assessment required. A CPS assessment is required if:

(a) The screener determines that information received constitutes a
report of child abuse or neglect, as defined in ORS 419B.005, and the infor-
mation indicates:

(A) The alleged perpetrator is a legal parent of the alleged child vic-
tim;

(B) The alleged perpetrator resides in the alleged child victim’s home;

(C) The alleged perpetrator may have access to the alleged child vic-
tim, and the parent or caregiver may not be able or willing to protect the
child; or

(D) The alleged child abuse occurred in a day care facility, the home
of a Department certified foster parent or relative caregiver, or a private
child-caring agency that is not a Children’s Care Provider (CCP).

(b) A tribe or law enforcement agency (LEA) requests assistance from
the Department with an investigation of child abuse or neglect, and a CPS
supervisor agrees that assistance from the Department is appropriate.

(3) Type of CPS Assessment. If the screener determines that a CPS
assessment is required, the screener must:

(a) Determine the type of CPS assessment required. The screener
must determine if the report is assigned for a traditional response assess-
ment or an alternative response assessment.
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(A) Traditional Response Assessment. This type of CPS assessment is
required when the report alleges or the information gathered indicates:

(i) The child has suffered or could likely suffer severe harm;

(i) The abuse occurred in a day care facility, the home of a
Department certified foster parent or relative caregiver, or a private child-
caring agency that is not a Children’s Care Provider (CCP);

(iii) The perpetrator is a day care employee, certified foster parent or
relative caregiver, or a Department of Human Services employee;

(iv) There are multiple allegations in the same report and any of the
allegations meet one of the criteria outlined in (i) through (iii) of this para-
graph for a traditional response assessment;

(v) There is a prior report of child abuse or neglect that has not been
assessed because the Department was unable to locate the family and the
prior allegation(s) or the current allegations(s) meet the criteria for a tradi-
tional response assessment; or

(vi) There is an open traditional response assessment and the date the
open traditional response assessment was assigned is within 60 days of the
date the new report will be assigned.

(B) Alternative Response Assessment. This type of CPS assessment is
required when the report alleges or the information gathered indicates the
child has suffered or could likely suffer harm, but the harm is not severe
harm and none of the conditions outlined in (A)(i) through (v) of this rule
apply.

(b) Consult with a CPS supervisor. The screener must consult with the
CPS supervisor or designee when the screener determines the type of CPS
assessment required is a traditional response assessment.

(c) Document the type of CPS assessment required. The screener
must document the type of CPS assessment required and document the jus-
tification for the determination.

(4) Response Time Lines. If the screener determines that a CPS
assessment is required, the screener must:

(a) Determine the CPS assessment response time line. The time line
for the Department response refers to the amount of time between when the
report is received at screening and when the CPS worker is required to
make an initial contact. When determining the response time, the screener
must take into account the location of the child, how long the child will be
in that location, and access that others have to the child.

(A) Traditional Response Assessment. The screener is required to
assign the following response time lines for a traditional response assess-
ment:

(i) A “within 24 hours” response time line unless (ii) below applies.

(ii) A “within five calendar days” response time line is only permitted
for a traditional response assessment when the screener can clearly docu-
ment how the information indicates child safety will not be compromised
or an intentional delay to allow for a planned response is less likely to com-
promise the safety of the child.

(B) Alternative Response Assessment. The screener is required to
assign the following response time lines for an alternative response assess-
ment:

(i) A “within five calendar days” response time line is required unless
(ii) below applies.

(ii) A “within 24 hours” response time line is only required for an
alternative response assessment when the information indicates a child is in
danger right now.

(b) Complete a screening report form immediately when a “within 24
hour” response time line is assigned or the same day when a “within five
calendar days” response time is assigned. A CPS supervisor may grant an
extension for the completion of a screening report form as provided in OAR
413-015-0220.

(c) Refer the CPS assessment to the appropriate county as described

in OAR 413-015-0213.
Stat. Auth: ORS 409.027, 409.050, 418.005, 418.598
Stats. Implemented: ORS 409.010, 409.185, 418.005, 418.015, 418.580, 419B.020
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14

413-015-9040
Assessment

(1) Except as provided in this rule, CPS workers in DR implementa-
tion counties must comply with OAR 413-015-0400 through 413-015-
0485.

(2) Overview. The following outlines the primary components of all
CPS assessments and the components unique to traditional response assess-
ment and alternative response assessment.

(a) Completing a CPS assessment, whether traditional response
assessment or alternative response assessment, involves all of the follow-
ing:
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(A) Making efforts to schedule the initial contact when a response
timeline of “within five calendar” days is assigned.

(B) Making face-to-face contact with the alleged victim, his or her
siblings, his or her parent or caregiver, other children and adults living in
the home, and the alleged perpetrator.

(C) Accessing and viewing the home environment.

(D) Gathering safety-related information through interviews and
observation.

(E) Determining if there is a present danger safety threat.

(F) Determining if there is an impending danger safety threat by
applying the safety threshold criteria:

(i) Imminent;

(ii) Observable;

(iii) Vulnerable child;

(iv) Out of control; and

(v) Severity.

(G) Developing a protective action plan when a child is determined to
be unsafe due to a present danger safety threat.

(H) Developing an initial safety plan when a child is determined to be
unsafe due to an impending danger safety threat.

(I) Developing an ongoing safety plan when a child is determined to
be unsafe from an impending danger safety threat at the conclusion of a
CPS assessment.

(J) Determining whether the initial safety plan or ongoing safety plan
is the least intrusive plan sufficient to manage child safety by identifying
how the impending danger safety threat is occurring and applying the in-
home safety plan criteria.

(K) Developing conditions for return when an out-of-home initial
safety plan or out-of-home ongoing safety plan is established.

(L) Determining whether a family has moderate to high needs when a
child is determined to be safe.

(M) Referring a family for a strengths and needs assessment and sub-
sequently for community services when a family is determined to have
moderate to high needs and accepts the referrals.

(b) In addition to the components of a CPS assessment outlined in
paragraphs (a)(A) through (M) of this section, completing a traditional
response assessment includes determining if there is reasonable cause to
believe that child abuse or neglect occurred.

(c) In addition to the components of a CPS assessment outlined in
paragraphs (a)(A) through (M) of this section, completing an alternative
response assessment includes offering the family the option of having a
community partner accompany the worker when a response timeline of
“within five calendar” days is assigned.

(3) Make Initial Contact. When completing a traditional response
assessment or an alternative response assessment the CPS worker must
comply with OAR 413-015-0420, “Make Initial Contact”, and the addi-
tional requirements outlined in this section when a response timeline of
“within five calendar days” is assigned:

(a) The CPS worker must make efforts to schedule the initial contact;
and

(b) The CPS worker must, when completing an alternative response
assessment:

(A) Offer the family the option of having a community partner
accompany the worker on initial contact;

(B) Obtain a release of information signed by the parent or caregiver
specific to the identified community partner; and

(C) Document, if applicable, whether the CPS worker completed the
initial contact with a community partner. When a community partner was
not present at initial contact, the CPS worker must document why a com-
munity partner was not present. When a community partner was present,
the CPS worker must document which community partner was present.

(4) Change from Alternative Response Assessment to Traditional
Response Assessment. When changing the type of CPS assessment from
alternative response assessment to traditional response assessment the CPS
worker must:

(a) Assure one of the following applies:

(A) Any of the criteria outlined in 413-015-9030(3)(a)(A)(i) through
(vi);

(B) A referral is received on an open alternative response assessment
within 60 days of the date the open assessment was assigned and the new
referral meets the screening criteria to assign as a traditional response
assessment;

(C) The CPS worker filed a petition alleging the child is within the
jurisdiction of the juvenile court pursuant to ORS 419B.100; or
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(D) The CPS worker determined the child is unsafe at the conclusion
of the CPS assessment and an ongoing safety plan will be established and
the case will be opened for services.

(b) Assure the decision is approved by a Department supervisor; and

(c) Document in the Department’s electronic information system the
decision to change from alternative response assessment to traditional
response assessment and explain the basis for the decision.

(5) Make Child Safety Decision and Determine Whether to Open a
Case. The CPS worker must comply with the requirements outlined in this
section which replaces OAR 413-015-0445, “Child Safety Decision”.

(a) After all the necessary information is gathered for the CPS assess-
ment and the disposition has been determined, the CPS worker must deter-
mine if the child is safe or unsafe at the conclusion of the CPS assessment.
To make a child safety decision at the conclusion of a CPS assessment, the
CPS worker must again determine if an impending danger safety threat is
present as outlined in OAR 413-015-0425, “Determine if there is a Present
Danger Safety Threat or an Impending Danger Safety Threat”.

(b) When at the conclusion of the CPS assessment the CPS worker
determines one or more impending danger safety threats are present,
including a previously identified impending danger safety threat that has
not been eliminated, the CPS worker must conclude the child is unsafe.
‘When the CPS worker concludes the child is unsafe at the conclusion of the
CPS assessment, the CPS worker must:

(A) Determine how the impending danger safety threat is occurring to
support the development of an ongoing safety plan as outlined in OAR 413-
015-0428, “Identify How the Impending Danger Sa